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CEKUMA «COUNOITOMMYECKME HAYKN»

WCIOJb30BAHUE AKTUBU3UPYIOIUX TEXHOJOT UM _
B CUCTEME COIHUAJIBHOT'O OBCJIIY KUBAHMUS ITOXKNJbBIX JIFOAENU
B AJIEKCEEBCKOM PAHOHE BEJTI'OPOJICKOM OBJIACTH

T'onuaposa A.A.

MarucTpaHT Kadeapsl COIHAIbHON pabOThl COLIMATBLHO-TEOJIOTHYECKOoro (paKynbTera,
benropoackuii rocy1apCTBEHHBINA HAIMOHATIBHBIA UCCIIEN0BATEIbCKUI YHUBEPCHUTET,
Poccus, r. benropon

B craTtpe mpencTaBieHsl pe3ynbTaThl UCCIEAOBAHMUS 110 BBISIBICHHIO YPOBHS CONMAIbHON aKTHB-
HOCTH TIOXXHJIBIX JFO/ICH, MMPOKUBAIOIINX HA TEPPUTOPHH AJIEKCEEBCKOT0 MYHHIIUIIATHHOTO paiioHa ben-
TOPOACKOH 00NacTH. A TaKkKe pacCMOTPEHBI aKTUBU3UPYIOLINE TEXHOJIOTHH B CHCTEME COLIMAIBHOTO 00-
CITy’)KUBaHHS, KOTOPbIE MPEACTABISIOT COO0H — TEXHOJIOIMHU, HallPaBJIeHHbIE HA TPYAOBYIO U OOIECTBEH-
HO-TIOJIE3HYIO JIEATEIIbHOCTD; TEXHOJIOTHUH, HAIIPAaBIEHHBIE Ha OPTaHU3aIMIO I0CYTa, IPONarasay 3710po-
BOTO 00pasa >KW3HH, OPTaHM3AIMIO0 OTIBIXA C UCTIOIH30BAHUEM CPEICTB XYIOKECTBEHHON CaMOIEsATENb-
HOCTH; 00pa3oBaTebHbIe TEXHOJIOTHH; TEXHOJIOTHH, HATIPABICHHBIE HA COXPaHEHUE 37I0POBBS; TEXHOJIO-
TUH, HAIIPaBJICHHBIE HA PEaTU3aIiI0 TOTPEOHOCTEH B TOCTYITHON ¥ KOM(OPTHOM Cpe/ie OONTaHWS.

Kniouesvle cnosa: MOKHIIBIC JroAav, couralibHasd akKTUBHOCTb, aKTUBU3UPYIOIIUC TEXHOJIOTUHA, CO-
OUaJIbHOC O6CHy>KI/IBaHI/Ie, COIMAaJIbHOC 6naron0nyqne, aKTHUBHAasA JKXU3HCHHAas IIO3UITU.

I'opoackoe nocenenue «l'opoa AnekceeBka» — ropojl, UMEIOIIUN TPOMBIIUIEHHO-
CEIIbCKOXO03MCTBEHHOE 3HAYEHHUE, UMEET BCE MPEANOCHUIKA YCUIUTh CBOE 3HAUEHUE KAK
MHOTO(YHKITMOHAIBHOTO aJMUHUCTPATUBHOTO U KYJIBTYPHOTO IIEHTPA FOTO-BOCTOYHOU
gacTu benropoackoit obmacTy.

Crparernyeckoi HEIb0 CONUAIBHOMN MOTUTUKU TOPO/Ia B HACTOSIIEE BPEMSI SIBJISI-
€TCSl CO3JaHUE U PA3BUTHE CHUCTEMbl HOBBIX, OPUCHTHPOBAHHBIX Ha YEJIOBEKa, OOIIe-
CTBEHHBIX OTHOUIEHUM, PETYJIMPOBAHMS 3TUX OTHOLUIEHUWA M KOHTPOJb HaJ HuMuU. Couu-
aJIbHAas TIOJIUTHKA HaIlpaBJieHa Ha MOBbIIIeHUE Y3P(EKTUBHOCTH COITMATBHOTO PA3BUTHS U
Ha CO3JJaHUE COIMAJIbHO-PKOHOMUYECKHUX, MTPABOBBIX U OPraHU3AIMOHHBIX YCIOBUH, CIO-
cOoOCTBYIOIUX CBOOOTHOMY Pa3BUTHIO M CAMOpEATU3AIMH KaX10T0 YenoBeka [ 1].

Ha Tepputopun MyHULMNATBHOTO palioHa «AJIEKCEEBCKUN palloH U ropoj AJek-
ceeBka» benropojckoit ob6mactu mpoxkuBaeT 22 THICSYM TpakJAaH MOXKUIOTO BO3pacTa,
4yT0 coctaBinsgeT 31,3% ot 001Iero KoaM4ecTBa HaceJIeHUs paioHa.

J1oJ1s1 MOKUIIOr0 HACEJIEHUSI M €r0 COLIMATIbHOE ITOJI0KEHUE BBIBUTAOT P CEPb-
€3HbIX 3a/lay, IVIaBHOM M3 KOTOPBIX SBIISIETCS MPOAJICHHE CPOKa aKTHUBHOM KU3HEAes-
TEJIbHOCTH MOKUJIBIX, YIYUIIEHUE UX COLMATIBHOTO CAMOYYBCTBHS.

Ha Tepputropun MyHUIMIIAIBHOTO pailoOHA CYIIECTBYIOT YUPEKICHHUS, 3aHUMAIO-
mpecst mpobaeMaMu JIFOCH MOXKHIOTO BO3pacTa — 3TO YUPEXKJICHUS COIMAIBHOTO 00-
CIy>)KMBaHMS, MOJBEJOMCTBEHHBIC YNPABJICHUIO COLIMATIBLHON 3aIIMThHI HACEIICHUS aMU-
HUCTpaIMu AJIEKCEEBCKOTO palioHa. JlaHHBIC yUpexKACHUS SBISIOTCS MO CYIIECTBY J1abo-
paTopusiMH, TJe OTpaOaTHIBAIOTCS TEOPHUS M MPAKTHUKA COIMAIBHBIX TEXHOJOTHH, POXK-
JAIOTCS W anpoOMPYIOTCS HOBBIE METOAMKH pabOT C CaMBIMH PAa3HBIMH KaTErOpUSMU
HAceJIeHUs, B TOM YHUCJIE aKTHUBU3UPYIOIIHE TEXHOJOTHH COIHATBHOTO OOCITYKHBAHUS
MOKUJIBIX JIFOJICH B CTAIIHOHAPHBIX M HECTAIIMOHAPHBIX YUPEXKICHUSX COIMAIBLHOTO 00-
CIIY>KMBaHUS HACETICHUS.

JI1s1 OMMHOKHMX HETPYAOCTOCOOHBIX T'pak/IaH, HECTIOCOOHBIX K CaMOOOCTyKHBa-
HUIO U UHBAJIUJIOB, MPEJIaratoT CBOM YCIYTH YUPEKACHHUS COLMAIBHOTO 0OCITYKUBAHUS



«/lom-uHTEpHAT 1715 IpecTapenblX rpaxaal u nHBanuaoB Ne 1» B c. JIynenkoBo Anekce-
€BCKOro paiioHa U «JloM-uHTEpHAT AJI MpecTapesblX rpakIaH U WHBANIUAOB Ne 2» B c.
NnoBka AJleKceeBCKOro panoHa.

Ha Teppuropun AnexceeBckoro parona B utosie 2010 roga co3mano HoBoe yupe-
KJICHHUE COIMAIBHOTO OOCITYyXHBaHUs HaceleHUs «KOMIUIEKCHBIM LEHTpP COIMAIbHOTO
00CIyKUBaHUS HACEIICHU», JEATEIBHOCTh KOTOPOI0 TaKXKe HAIMpaBJeHa HA MAaKCHUMallb-
HO BO3MOKHO€ MPOJJICHHE MPEOBbIBaHUS TPAXKJaH B MPUBBIUHON Cpeie OOUTaHUS U MO/~
JIepKaHUsl UX aKTUBHOTO COIMATIBHOTO, ICUXOJIOTUYECKOTO U (PU3NYECKOTOo cTaryca [2].

AKTHUBHAsl )KM3HEHHAs] TIO3ULIUS TPEIOCTABIISET MMOXKUIOMY YEIOBEKY HOBBIE BO3-
MO>KHOCTH JUUISl PACKPBITHS U caMOpeaIn3aluy COOCTBEHHOTO TBOPYECKOrO MOTEHIMAIIA,
nepeaavyv HAKOIUJICHHBIX 3HAHUW U J)KM3HEHHOTO OMbITa, KAK CBOMM POBECHUKAM, TaK U
MPEACTABUTENSAM JIPYTUX MOKOJIECHUM.

N3ydenue mpoOiaeM COUaIbHOTO MOJIOKEHHS JIUI TTOKUIIOT0 BO3pacTa Ha MyHH-
[UIAJIbHOM YPOBHE HEOOXOJIMMO MPOBOJUTH HAa OCHOBAaHUHU yd4eTa TpaHchopMauuid u
COLIMATIBHBIX U3MEHEHUN COBPEMEHHOTO OOIIECTBA, BBISBIIEHUU TOCIIOCTBYIOMIMX COIHU-
QJIBHBIX CTEPEOTUIIOB B OTHOLIECHUU K CTapIIeMy MOKOJEHUIO, 0OCOOCHHO BKIIOYEHHBIX B
CUCTEMY COIMAJIbHOTO 00CTYKUBAHUS MOKHUIBIX FpaxkaaH [3, c. 64].

C uenbro U3y4eHHs] YPOBHSI COLMAJIBbHOM aKTUBHOCTH U COLMAIBHOIO CAMOYYB-
CTBUS MOXWIBIX JIIOJICH, TPOKMUBAIOLIUX HA TEPPUTOPUU AJIEKCEEBCKOTO MYHHIUIAIb-
HOTO palioHa HaMU OBLJIO MPOBEIEHO MPUKIAIHOE COLMOJIOTHYECKOe HccienoBaHue. B
ornpoce mpuHsuM ydactue 110 moXuibix rpaxaaH, u3 KOTopbix 70% COCTaBIISIIOT KEH-
uHbl, 30% — MyxuuHbl. Bo3pactHas rpynmna «ot 55 go 65 ner» Bkiroudaer 41% pe-
CIOHACHTOB, «66 — 75 mer» — 39%, «crtapme 75 ner» — 20% oT oOIeH YHUCIEHHOCTH
OTPOIIEHHBIX.

PaccmarpuBasi CTpyKTYypy OCHOBHBIX LIEHHOCTEW MOMKHWJIBIX JIOIEH, PE3yJbTaThl
OMpoca BBIIBWIH, YTO MOXKWIbIE TPAKJaHE COCPEIOTOUYECHBI HA YEThIPEX OCHOBHBIX II€H-
HOCTSIX: 3710poBbe (82%), cuacTiauBhIi Opak, neT, cembs (53%), cTaOUIBHOCTD, CIIOKOI-
Has cTapocTh (48%), Ha YeTBEpTOM MecTe — MaTepHuaibHoe Onaromnonyuune (42%).

JlaHHas uepapxus LEHHOCTEW HECIIydyailHa U BBISBISET PSJ OCHOBHBIX COLIMAIb-
HBIX TIPOOJIEM TOKUIIBIX JIFO/IeH. Bo-TiepBhIX, cephe3Hoi mpoOIeMoit sl TIOKUIIBIX JTEO-
neil siBisieTcsl yXyIIIeHHE 3/10POBbsl, U KaK CJIEJICTBUE MOBBIIIEHUE OCO3HAHUS €T0 LIeH-
HOCTH. BO-BTOpBIX, OCTpO MpOsBIsSETCS 3HaUYEHUE Opaka MU CEMbU, B CBSI3U C MOTPEOHO-
CTBIO B OOIIEHHH, B3auMonioMoly. Eme ogHON BakHOW MpoOIeMoi JIFOACH MOXKHUIOro
BO3pacTa SIBIAETCS MOJJAEPKAaHUE MPUEMIIEMOr0 MaTepuaIbHOro ypoBHs u3HU. K co-
KAJCHUIO, CBOE€ MATEPHUAIBHOE IOJIOKEHHE IOKA3aTeNIEM «XOpOILIee» OLCHWIM JIWIIb
18% pecnioHeHTOB, «ynoBIeTBOpUTENbHOE» — 71%, «tumoxoe» — 11% [4, c. 28].

[Tpu TOM 13 00IIETO YKClIa OMPOIIEHHBIX 79% MOMB3YIOTCS MEpaMU COITUATBHON
MOJJIEP’KKK HA OCHOBAHMH KaKOI'0-JTMOO JIbIOTHOTO CTaTyca, TO €CTh €KEMECIYHO TTOMHU-
MO TIEHCHH MOJy4aroT coruanbabie mocobus B Buae EJIB, E/IB na omnary XXKVY. Tem He
MEHee, MPOBEICHHBIN OMPOC MOKa3all, YTO MOXKUJIbIE JIFOAU BCTPEBOXKEHBI CBOUM MATEpU-
QTBHBIM  TIOJIO)KCHHEM, YPOBHEM HHQUISIIIMN, BBICOKOH CTOMMOCTBIO JKUJIUIIIHO-
KOMMYHAJIBHBIX YCIYT. B CBSI3U ¢ 3TUM TpYyJOBYIO I€ATEIBHOCTh MpOoaonKatoT 26% pe-
CIIOHJICHTOB.

B kadectBe o7HOTO M3 (HaKTOPOB, BIUSIONIMX HA COIMAIILHOE CaMOYYBCTBHUE ITO-
KHUIJIOTO YeJIOBeKa, paccMaTpuBalicsl (PakTop YCIOBHsS MPOKUBAaHUS (OJIMHOKOE WUJIU B Ce-
Mb€). BONBIIMHCTBO OMPOIIEHHBIX MOXKWIBIX JIoAeH — 93% umeroT aerTel, mpu 3ToM
Ka)KJblii 4YETBEPTHII YYACTHUK ONPOCa OTMETHUII, YTO MPOKHUBAET ¢ AeTbMU: 19% oxuHO-
KHX MIEHCUOHEPOB MPOKUBAIOT C CEMbEU B3pOCIBIX JeTel, 6% CyNmpyKeCKUxX nap mpoxu-



BAaIOT COBMECTHO C JI€TbMH M BHYKamu. OTAeNbHO MPOKUBAIOT 32% Cymnpyx’ecKux map.
[IeHcuoHepaM, KUBYILIUM B CEMbSIX, HAMHOTO Jierye. He TONbKO ¢ TOUKM 3peHUs] MaTepu-
aJIBLHOTO J0CTAaTKa, HO M C TOYKU 3PEHHUSI BO3MOKHOCTHU BBITIOIHATH COIUATBHYIO (DYHK-
U0 — TMepellaBaTh OMBIT MOJOJAOMY ITOKOJEHHIO, MOMOraTh B BOCHUTAaHUU JIETEH.
OTHU MOpaJbHbIE aCIEKThl UTPAIOT ISl MOXKHWIBIX JIFOJEH HE MEHBIIYIO POJb, YEM Mare-
pUabHBIE.

Yamie Bcero AeTH MOMOTAIOT CBOMM MOXKUJIBIM POIUTENSIM MTyTEM yXo0/a 3a HUMU
BO Bpems 6ose3nu (49%), 33% — netu momoraroT no oMy, 16% mnonayyaror oT getei Ma-
TepUAJIbHYIO TTOMOIIIb |5, ¢. 39].

B3aumopeicTBue MOXKUIBIX JIFOAEH CO CBOMMH B3POCIBIMH JIETBMH JAJIEKO HE
BCETJ]a OTpaHUYMBAETCS MOJydYeHHEeM nomold. ['opa3o yaiie peub uaer 06 oopaTHOM:
73% pecrnoHIEHTOB CaMH OKa3bIBAIOT PA3JIMYHOTO POJa MOMOIIb CBOUM AeTsM. Haubo-
Jiee TIOMYJISIpHbIE BUBI MOMOIIU — yX0/ 3a BHyKaMu (49%), nensramu (47%). Onpoc mno-
Ka3aj, 4TO MaTepUaIbHYIO OMOIIb CBOUM JIETSIM TMOXKUJIbIE JIFOAN OKa3bIBAIOT B OCHOB-
HOM TOJIBKO 3a CUET MEHCUH, HO BCE, K€ OKa3bIBalOT. OIMHOKO NpoxuBaT 42% pe-
CIIOHJIGHTOB. DTO TOXKWIIBIC JIOJM, HE UMEIoNUe OMMKalIuX pOJICTBEHHUKOB, JTHOO
HMMEIOIINE AETEN, HO HE MOJICPKUBAIOIINE C HUMHU OTHOIIEHUA. OHHM HYXAAIOTCS B OCO-
OOM BHUMaHHUHU CO CTOPOHBI YUPEKIACHHUIN COLIMATIBHON 3aIHUTHI.

JIJ1s1 OLIEHKU Pa3IMYHbIX ACHEKTOB COIMAIBLHOTO CaMOYYBCTBHUS TEHCHOHEPOB HC-
MOJIB30BAJICS Psi/i TIEPEMEHHBIX: CAMOOIICHKH COCTOSIHUS 3/I0POBbsI, OTHOIIIEHHE K Oyay-
IeMy, a TaKKe yJOBIECTBOPEHHOCTH KU3HBIO.

MonanbHy0 OLIEHKY COCTOSIHUS 3/TOPOBBSI — «BPEMEHAMH IIOXO CEOsl 4yBCTBYIO»-
natoT 38% omnpomeHHbIX. [1010KUTETbHbIE OLIEHKN «XOPOILIO» U «YyJIOBJIETBOPUTEIBHO
JTAI0T cOOTBETCTBEHHO 9% 1 41% onpoireHHsbiX, T.€. 50% yI0BIETBOPEHBI CBOUM 3/10PO-
BbEM. «OUEHB IUIOXO0» M IJI0X0» OTMETUIM COOTBETCTBEHHO 1% m 10%, T.e. oTpuma-
TEJIbHO CBOE 3/10pOBbE oricHUBaIOT 11%.

Takum 00pa3zoM, MOXKUJIbIE JTIOAN U30€TaloT KpaHUX OLIEHOK CBOETO 3/I0POBbS U
OOMBIIIEH YacThIO OIEHMBAIOT €r0 B MOJOXKUTEIBHOM KIIOU€ (OIIEHKY «BPEMEHAMU ILIO-
X0» MOXHO CUYUTATh CKOpEee MOJIOKUTEIBLHON, 0COOEHHO C YYETOM BO3pacTa).

OMOIMOHALHO-TICUXOJIOTHYECKOE COCTOSIHHE PECIIOHICHTOB 0003HAYAIOCh «OTI-
TUMHUCTHYECKOE», «IIECCUMUCTUUYECKOE» U «3aTPYIHAIOCh OTBETUTH». C ONTUMU3MOM B
Oynyiiee cMOTpAT 57% OMPOIICHHBIX, ¢ TeccuMu3MoM — 14%. B menom, uccienoBanue
MOATBEPAMUIIO, YTO C BBIXOJIOM HAa MEHCHUIO COLMAJIbHBI MHUp 4UeJOBEKa CYXaeTcsl, Kpyr
OOIIIEeHNsT OTPAHUYMBACTCS B OCHOBHOM OJIMKAWIIIMMH POJICTBEHHUKAMU M, OTYACTH, CO-
CeJIIMU, HEMHOTUMU JIPY3bIMH.

HccnenoBanue mokasano, 4To crapiiee MOoKoJIeHHEe OOJbIIE OTIAET, YeM MOJIyqaeT
nomoinu. [Toxumble 1101 BHOCAT CBOM BKJIa/l B BOCIIUTAHUE HECOBEPIICHHOJIETHUX BHY-
koB. OHHM OKa3bIBaIOT MOMOIIb TAKXKE CPEIHEMY IMOKOJEHHUIO CBOMX CEMEH B BEJICHHUU
JIOMAIITHETO XO3sIiICTBA, MOMOTaroT AeHbramMu. Hambomee TsHKENNo MOXKUIIBIM JIFOIAM, HE
UMEIOIUM OJIIDKaUIINX POJACTBEHHUKOB, JIMOO UMEIONIUX JeTe, HO HE MOIEePKUBAIO-
[IUX C HUMH OTHOIIICHUM.

[ToaTBEepAMIIOCH MHEHHE O TOM, YTO COIIMAJIBHOE CAMOYYBCTBUE U YPOBEHb COITH-
aNbHOM aKTUBHOCTH MOKHUJIOTO Y€JIOBEKa BO MHOTOM 3aBHCHUT OT COOTBETCTBUS €T0 CH-
CTEMBI IIEHHOCTEH, BHYTPEHHEH KapTUHBI MUpa M MECTa B HEM TeM TPEOOBAHUSAM H BO3-
MOKHOCTSIM, KOTOPBIE TIPEABSIBIISET €EMY OOIIECTBO.

[TonaBnstoriee OOTBITUHCTBO JIFOJICH MOKUIOTO Bo3pacTa UMEIOT nered. Cemein-
HBIC CBSI3M M KOHTAKTHI TOJCPKUBAIOTCS TIABHBIM 00pa3oM MO MPSIMOW JIMHUHU, OTHO-
mieHusi ¢ OpaThsIMU U CECTpPaMU aKTHBU3HUPYIOTCS B Ciydae, KOrJa HET OJIM3KUX POjI-



CTBEHHHMKOB. JIIOAM MOXUIIOTO BO3pacTa MMEIOT BO3MOXXHOCTH IMOJIAEPKUBATH >KUBOM
KOHTAaKT C POAHBIMU U MOTYT PACCUUTHIBATh HA UX MTOMOIIb B CIy4ae HEOOXOIMMOCTH.

Cpenu npuyuH HapacTaMINX NpoOJieM MOXKUIbIE JIFOAN OTMEYAId MaTEpUaIbLHOE
MOJIOKEHHE, TJIOXOE COCTOSHHE 3JJ0POBBS, BO3PACT, HHBAJUAHOCTh, MOTEPIO CIIOCOOHO-
CTH K CaMOOOCITYKMBaHHIO, OTCYTCTBHE JETEH MM HEOOXOIUMOCTh OKa3bIBaTh HEOOXO-
JUMYIO TIOMOIIIb JIETSIM U POACTBEHHHKAM.

Cy1IeCTBEeHHBIM YCIIOBHEM JIOCTHUKEHHUS YCIEXOB B PEIICHUU BCEX ATUX MPOOIIeM
SBJIIETCS TECHOE B3aMMOJICHCTBHE TMOXKWIIBIX JIIOJCH ¢ OpraHamMu COIMATbHOW 3alUThI
HaceneHus. B conmaneHyro cinyxOy oOpariaroTcsi 3a MOMOIIBIO HE TOJBKO IOXKHIIbIE
rpakJaHe, HaXOJAIIUECs B OYEHb TPYIHOM MaTepUaIbHON CUTYyallud, HO U WHBAJIU]IbI
MOKUJIOro Bo3pacta. OCHOBHOMH I11€/Ibl0 OOpaIleHNsl B OpraHbl COI[MAIBHON 3alllUThI pe-
CIIOHJICHTHI OTMEUAIOT M30aBJIeHHE UX OT a0CONMIOTHOM HUIIETHI, OJYyYSHUS MaTepUalb-
HOM MOMOIIX B 3KCTPEMAIBHBIX YCIOBUAX MEPEX0Ja K phIHOYHOM SKOHOMHUKE [6, C. 243].

['ocygapcTBEeHHBIE YUPEXKJCHUSI COIMATBHOTO OOCIYXXMBaHUS TPATULIUOHHO
HaIeJIeHbl HA OKa3aHUEe OBITOBBIX YCIYT MOKUJIBIM B HAJIOMHBIX yCIIOBUAX. YacTo, ciuii-
KOM CTpacTHOE >KeJaHHE MOMOYb O3HA4aeT, B KOHEUHOM CueTe, cllejaTh 3a MOXKHIIOTO
YeJIoBeKa BBIOOD, B3SITh Ha ce0sl OTBETCTBEHHOCTH 3a PEIICHHE €Tr0 TEKYIIMX 3a/1ad. ITO
HEJoMyCcTUMas ¢ PO ecCHOHATBHON TOUKH 3peHus (hopMa SrolEeHTPU3MA.

[Toxxusnoit yenoBek — JUI0, HE JIMIIEHHOE JeeCIOCOOHOCTH, CTAHOBSACH KIIMEHTOM
COLIMATILHOM CITY>KOBI, OocTaeTcs CyOBEeKTOM, NMpUHUMArOIUM pemeHus. [lapamokc 3a-
KJIFOYAeTCsl B TOM, YTO 4eM O0JIbIlle paOOTHUKU COLMAIBHOTO OOCITYKUBAaHUS CTapalOTCs
MOMOYb CTapEIOIIUM JIFOISIM (BBITIOHUTH YTO-TO 32 TOXKUJIOTO Y€JIOBEKa), TEM MEHBIIE
BEPOSITHOCTh COXPAHEHHsI COOCTBEHHBIX HABBIKOB Y TMOXKHIBIX U MPO(HecCHOHAIBHOCTH
TTOMOIIIH.

CTpyKTypHas XapakTEpUCTUKA TOHSITUS «aKTUBHOE COI[MAIBHOE TMOBEJCHHUE IIO0-
KHWIIBIX JIIOJICI MO3BOJISIET PACCMAaTPUBATh MOBEACHHUE MOXKIIIBIX JIFOJIEH TaKUM 00pazoM:
B CEMbE — 3TO MHOTOOOpa3HbIe CeMEWHbIe POJIU B 3aBUCHMOCTH OT O0S3aHHOCTEH MOXKH-
JIOTO YeJIOBEKa B CEMbE, OTHOIIICHUS K HEMY APYTUX WICHOB CEMBHU; B TOCY/IapCTBE — ITO
PO yYACTHUKOB TIOJUTUYECKON NIEATEIHHOCTU (HampuUMep, BO BpeMs BEIOOPOB), UJICH-
CTBO B MOJUTHYECKUX MAPTHUSIX; B OOIIECTBE — 3TO PO YIYACTHHUKOB OOIIIECTBEHHOM J1esi-
TETBLHOCTH, YJICHOB OOIIECTBEHHBIX OpPTaHHU3alNM, BUKEHUN, TApTHEPOB B cdhepe Colu-
alnpbHOTO 00CTYy)KMBaHUs. VI3MEHEHHS B COI[MATIBLHOM MOBEICHUH TTOXKIIIBIX JIIOJICH MOTYT
MIPOUCXOJIUTH 110 CTATYCHBIM U POJIEBBIM IIIKAJIaM: B CEMBE OT TJIABBI CEMBU JI0 «O0Y3bI»;
B TOCYJIapCTBE OT MPOCTOTO M30MpaTelis 10 aKTUBHOTO OpraHU3aTopa BHIOOPOB; B 00IIIe-
CTBE OT MAaCCUBHOTO KJIMEHTAa KOMITJIEKCHOTO I[EHTPa COIMAIBHOTO 00CITYKUBaHUSI 10 aK-
TUBHOTO PYKOBOJUTENSI WM OpraHU3aTopa OOIIECTBEHHOTO0 oOBheArHEeHMs (0OIIeCTBEH-
HOI IpuéMHOI, K1y0a, CoBeTa BETEpaHOB, MaCTEPCKOM ).

Pe3ynbTathl MccienoBaHus O BBISBICHUIO YPOBHS COIMATIBHON aKTMBHOCTH TIO-
KUJIBIX JIFOJICH MO3BOJIMIIM HaM BBIJICTUTh YEThIPE OCHOBHBIX THUIIA COIIMATIBLHOTO MOBEIC-
HUS TIOKUJIBIX JIFO/ICH BO B3aMMOJICHCTBUU C CUCTEMOMN COIMAILHOTO 00CTYKUBAHUS:

*  aKTUBHBIE, IPOSBIISIIOLIUX CAMOCTOSITEIbHOCTh, TBOPYECKUM MOTEHIINA,

e OKejarolye ObITh aKTHUBHBIMH, HO TIPH OMPEETIECHHON MOJJIEPIKKE Tocyaap-
CTBa, OOIIECTBA;

*  UWHEPTHBIE, HE MEHSIOIINE CBOU IPUBBIYKU U 00pa3 KU3HU;

* TMacCHBHBIC MO CYOBEKTHBHBIM MPHUYMHAM: BO3PACTY, COCTOSHUIO 3J0POBBA,
MHBAJIWJIHOCTH, 3arpyKEHHOCTH JIOMAlllHUMH Jienamu [7, c. 45].

WuTerpupoBaHHbIi MOJX0A K PEIICHUIO JAHHON MpOoOIeMBbl BKIIIOUAET B ce0sl B3a-
UMOJICHCTBHE TIOKMIIBIX JTFOJICH U CHUCTEMbI COIIMAILHOTO OOCITY)KUBAHUS B HAIPaBIICHUE
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K JIOCTHXKEHUIO MO3UTUBHBIX PE3YJIbTATOB MO aKTUBU3AIUU KU3HEHHBIX PECYPCOB MOXKU-
JIBIX TPAXKJIAH.

AKTUBM3AlIMS COIMATBLHOTIO MOBEACHUS MOXKWIIBIX JIIOJIEH MyTeM HCTOJIb30BaHUs
AKTUBU3UPYIOIIUX TEXHOJOTUN COIMAIBHOTO OOCTY>KMBaHHUS O3HAYAET, YTO OHU OYIyT
BBITIOJIHATH HE TOJIBKO MPUBBIYHBIE JEUCTBUS, HO U T€, KOTOPhIE OCHOBAHbI HA pacIInpe-
HUU UX CaMOCTOSITEJIbHOCTH, MOBBIIIEHUH OTBETCTBEHHOCTH U NMApPTHEPCTBE MPHU pellie-
HUU CBOMX COLMAJIBHBIX MPo0OJeM. ITO OyAEeT clocoOCTBOBATH PA3BUTHIO KAY€CTB JIMY-
HOCTH, YCWJIMBAIOIIMX CaMOOIICHKY, MPOOYKAAIOMUX TBOPUYECKHUE CHJIIBI, JENAI0OT JIN4-
HOCTh CIOCOOHOW KOHTPOJMPOBATH CBOIO KU3Hb, AKTUBHEE Y4acTBOBATh B OOIIECTBEH-
HbIX OTHOIIEHUsAX. [IposiBNseTCS 3TO B OCBOGHUM HOBBIX COLUAIBHBIX POJIEH: BMECTO
npocutened U kineHToB KIICOH — 3To akTHMBHBIE y4aCTHUKH U OPraHU3aTopbl 00Ile-
CTBEHHBIX (OPMHUPOBAHUM, KIYOHBIX OOBEIMHEHUN MOXKUIBIX Jtoael. be3ycioBHO, B
ATOM CMOT'YT MPUHSATH y4acTUE Te, KOMY MO3BOJISIET 3I0pOBbE U BO3PACT, HO UX TOXKE OY-
JIET HEMAJIO.

YacTh MOXKWIBIX JIOJEH HE MOXKET CAMOCTOATENIbHO aKTUBU3UPOBATh CBOE COLIU-
anbHOE ToBesieHne. OOIIecTBeHHas: TOTPEOHOCTh B aKTUBU3AIMHM COLIMAIBLHOTO TIOBEJIEe-
HUS TIOXKHWJIBIX JIFOJIEH BBI3BIBAET HEOOXOJIUMOCTh, B TIEPBYIO OYEpE/lb, COBEPIICHCTBOBA-
HUS CUCTEMBI COIMAIBLHOTO OOCIYXMBAHHS JJISI CO3JaHUS YCIOBUM, CIIOCOOCTBYIOIIUX
PELICHUIO JABYEAMHOW 3a/layu: TPAaJWLHUOHHON — MO ONTHUMU3ALMHU MPEJOCTABICHUS CO-
LUAJBHBIX YCIYT U HOBOM — MO aKTUBU3ALMK COLMAJIBLHOTO MOBEACHUS MOXKUIIBIX JHOEH
[8, c. 38].

B nedarensHOCTH KOMILIEKCHOTO IIEHTPA COIMAIILHOTO OOCITYKUBAHUS HACEICHUS
r. AnekceeBka U AJIEKCEEBCKOTO paliOHa HYXKHO BBIJIEIUTH CIEAYIOLINE aKTUBU3UPYIO-
[I1E€ TEXHOJIOTUHU:

1. TexHosoruu, HampaBJIEHHbIE HA TPYJIOBYIO W OOIIECTBEHHO-TIOJIE3HYIO Iesi-
TEJIbHOCTb.

[Tpu KIICOH nmeeTcst HeOOMBIION y4acTOK 3€MJIH, TJ€ MOCETHTEIH COIMaIbHON
rocTuHOM «BIoXHOBEHHE» C paHHEW BECHBI U JI0 MO3JHEH OCEHHM BBIPALIMBAIOT 3€JICHb,
OBOIIM, Jie4eOHbIE TPaBbl, KOTOPHIE BIIOCIEACTBUM COIHMAIIbHBIE PAaOOTHUKH PA3HOCST
rpaxjaaHaM, HaXOISIIUMCS Ha OOCITYKMBAaHHH, MPOXHUBAIOUUM B MHOTOKBAPTHUPHBIX
JIOMax.

Bbpurana cpounoil connanbHOM MOMOIIH, B KOTOPYIO BXOIAT «BomoHTepsl ceped-
PSHOTO BO3pacTa», BCErJa rOTOBbI MPUNTH HA MOMOIIb, €CJIM HYXEH MEJIKUNA PEMOHT
(MOYMHUTH (POPTOUKY, CAENATh 3aIIENIKy B KaJIUTKE, IOMOYb C MPOIOJIKOW ydacTka, IMo-
YXa)KHUBATh 32 IIBETAMU, B cllydae O0JE3HU HYKIAIOIIETOCs ).

2. TexHonoruu, HapaBJIEHHbIE HA OPraHU3alIMIO AOCYra, MponaraHay 30pOBOTO
o0Opa3a *KHU3HU, OPraHU3AIUI0 OT/IbIXa C UCTIOJIB30BAHUEM CPEJICTB XY/I0)KECTBEHHOU ca-
MOJICSTETBHOCTH.

Cpeau mocetuTeneld colMalbHOM TOCTUHOW «BroxHOBeHHE» MHOro oOpa3oBaH-
HBIX JIFOJICH, KOTOpPBIE SIBISIOTCS aKTUBHBIMHM YUTATEISIMU OUOIHOTEK M UMEIOT HABBIKU
OpraHMu3aluy Pa3InIHBIX TEMAaTHYECKUX Oecen (0 Mmoab3e Mena, 0 He0OXOUMOCTH OBITh
B Kypc€ BCEX COBPEMEHHBIX MOJUTUYECKUX COOBITUN, O MPUHITHUU Pa3JIMUHBIX (dere-
paJIbHBIX 3aKOHOB).

HNmMmenHo moceTUTEenn COIMAIbHON TOCTUHOM SIBIISIIOTCS HMACHMHBIMHU BJIOXHOBHTE-
JSIMU pealu3aliiy MPOoeKTa MO MOMYJIIpU3alii CKaHAMHABCKOW X0abObI Ha 0a3e crop-
TUBHOTO Mapka «AJiekceeBckuii». Hu oHa BeTepaHckas crapTakuaaa He oOoliack 6e3
yuacTtusi koMan bl nogoneynbix KIJCOH.
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Co3nanHblii Ha 0a3ze roctMHoM aHcamOyb «Katroma» mosb3yercs 3acily>KEHHOU
MONYJIAPHOCTHIO TPAKTUYECKH HA BCEX MEPOIPUATUSX, IPOBOJAUMBIX B TOPOJIE U paiiOHE.
A UX mocelleHrue JOMOB-UHTEPHATOB JJIsl IIPECTapeiblX U MHBAJIUAOB B C. MIloBKa U C.
JIylieHKOBO HAJ0AT0 OCTABIIAET MO3UTUBHBIE AMOLMY B AyLIaX MPOKUBAIOIIHX.

3. OGpa3oBaTebHBIC TEXHOJIOTHH.

C 2010 roma na 6aze KIICOH, B pamkax peanu3aiiuu MPOEKTa «YHHBEPCUTET
TPETHETO BO3pacTa», noceTuian Oosiee 1 Thic. yenoBek. CaMbIMU MOMYJISIPHBIMU SIBISIOTCS
(bakynbTeT KOMIBIOTEPHBIX TEXHOJOTHH, MPaBOBOM TPAMOTHOCTH, 3JI0POBOTO 00pasa
KU3HH.

BioXHOBJIEHHBIE TIOJYYEHHBIMHU 3HAHUSAMU CIIYIIATEIN «YHUBEPCUTETA», B U30U-
patenbHyto KamnaHuio «OceHb 2018» akTuBHO OamnoTupoBanuch B AenyraTel CoBera
NEnyTaToB AJIEKCEEBCKOTO TOPOJICKOT0 OKpYyTa MEpBOro co3biBa. Bo3pacTHOI 1ieH3 nsiTe-
PBIX U3 HUX cOCTaBiIsI 79-83 rona.

AKTHBHas )KM3HEHHasl NO3ULMUS B BOIIpocax GopMUPOBaHUS KOMGPOPTHOMN ropoa-
CKOM cpeabl MHUKPOpPailOHOB ropoja AJEKCEEeBKa, MO3BOJISJIA UM y4acTBOBaTh BO BCEX
JMAJIoTax v IUCKYCCHUSX C BIACThIO.

4. TexHonoruuy, HaIpaBJICHHBIE HA COXPAHEHUE 370POBBS.

Crano noOpoil TpaauLMeld MOCEelIeHHEe BpayaMHU-TeparieBTaMH 3aHATUN 1O MOA-
JIepKaHUIO 37I0pOBOTO 00pasa >KU3HU. becepl 0 MoJib3e MECTHBIX JICUCOHBIX PACTCHUIA,
€XXeIHEBHBIX MPOTYJIKax B Mapke, mo HabepexxkHoi pexu Tuxas CocHa, BBIE3[IBI B JieC, HA
MPUPOAY, SIKCKYPCHH 10 MaMSATHBIM UCTOPUUYECKUM MECTaM KaK pOAHOU AJIEKCEEBKH, TaK
1 Bcero benoropasi.

5. TexHonmoruu, HampaBJCHHbIE Ha peajn3alyio MOTPEOHOCTEN B JOCTYNMHOW U
KoM(pOpTHOH cpesie 0OUTaHus.

[Ipumep peanuzanyuy JaHHON TEXHOJIOTMU HA TEPPUTOPHUH T'. AJleKceeBKa U AJIek-
CEEBCKOT0 palioHa MPOEKT «YIpaBleHUE 300poBbeM». IMEHHO cTapiiee MOKOJIEeHUE B3s-
710 Ha ce0sl HHUIMATUBY JaHAMA(THOTO O0YCTPOICTBA OOBEKTOB 3PABOOXPAHEHUSI.

JlaHHbIE aKTUBU3HUPYIONINE TEXHOJIOTHUHU CO3AA0T CPEIU MOKUIBIX JIFOAeH 1 MHBA-
Tua0B atMochepy BOCTPEOOBAHHOCTH B OOIIECTBEHHOW NEATENBHOCTH, YIIYYIIAIOT HX
COIMaIbHOE caMOYyBCTBUE. VX OCCIIeHHBIN KU3HEHHBIN OMBIT IO JIYIIIE€ MOJOAOMY ITO-
KOJICHHIO M, TAKMM 00pa30M, HEpa3pbIBHA CBSI3b BCEX MOKOJICHUI.

Crucok JMTepaTypsbl

1. OO0 ocHOBax COIMAIILHOTO OOCTY)KUBaHUS rpakiaan B Poccuiickoit denepanuu [DneKTpoH-
HBIH pecypc]: [benep. 3akon: nmpunaT ['oc. ymoit ot 28.12.2013 Ne 442-®3 (pen. ot 21.07.2014)]. — Pe-
KUM JOCTyma:
http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=LAW;n=166044;dst=0;ts=BADD2C6COCAB
810041E915A3B42E37C3;rnd=0.213453820139176 (nara oopamienus: 10.10.2018)

2. OO opraHu3alyy NPeJOCTABICHNS TOCYIAPCTBEHHBIX M MYHHUIUIAIBHBIX YCIYT [ DIEeKTPOH-
HBIH pecypc]: [benep. 3akon: nmpunsaT ['oc. dymoii ot 27.07.2010 Ne 210-®3 (pen. ot 31.12.2014)]. — Pe-
UM JIoCTyTa:
http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=LAW;n=173735;dst=0;ts=C1379748B2BF1B
58BB003E2CD159D6B2;rnd=0.6691621569574774 (nata obopamenus: 10.10.2018).

3. denepanbHBIN MEepeYeHb TAPAHTHPOBAHHBIX TOCYAAPCTBOM COIMAILHBIX YCIYT, TPEIOCTaB-
JIIEMBIX TpakJaHaM TOXKHIIOTO BO3pacTa M MHBAJIUAAM TOCYAapCTBEHHBIMH M MYHHUIIMITAJBHBIMU yUpe-
xnenusiMu [Teker]: [dhenep. 3akon: npunsT ['oc. Hymoii 2 aBrycra 1995r.: pen. 21 nosi6pst 2011 r.] / 3a-
KoHoAaTenbcTBO Poccuiickoit deneparuu. ®upma UCT, 2013.

4. Crapiiee nokosienue [Tekcr]: [denep. neneBas nporpamma Ha 2002-2004rr.: yTBEepKacHA
nocranoBienue [IpasurenscrBa PO ot 29 suBaps 2002 r.] / 3akononatensctBo Poccuiickoii denepanun.
®upma UCT, 2013.
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5. AxrtuBnoe nonronerue [Tekcr]: [demep. meneBas nporpamma Ha 2011-20151T.: yTBepKIcHA
nocranopyienue [IpaButenscta PO ot 25 mrons 2011r.] / 3akonogaTenscTBo Poccuiickoii denepanuu.
®upma UCT, 2013.

6. AunekcanagpoBa, M./l. Ouepku ncuxopuzuonoruu crapenus [Texct] / M.J. Anexcanaposa —
CIIO.: Anutes, 2009. — 254 c.

7. Ampneposud, B.JI. [IpoGiemsr crapenust: Jlemorpadus, meuxomorus, conuonorus [Tekct] /
B.J. Anenepsuu. — M.: ACT, 2013.

8. bonmapenko, M.H. locTyn rpaxiaH MOKUIOTO BO3PACTa K CONUAILHBIM YCITyram: MPaBoOBON
COITMATPHO-?PKOHOMHYECKHA W HpaBCTBeHHBIM acmekTwl [Tekcr] / M.H. bormapenko // OTedecTBEHHBIH
XKypHai counansHol padoTsl. 2014. Ne 3. — C. 39-49.

IMPOEKT «OJUH NNOAC - OAUH ITYTbh» KAK IIAT' K CO3JAHUIO
EAUHOI'O MUPOBOI'O TOCYJAPCTBA

Ilpons B.B.

MarucTpaHT Kadeapsl OpraHu3aluy NIEPEBO30K U TOPOKHOTO BUKEHUS,
AKazemusi CTPOUTENBCTBA U APXUTEKTYPbI, JIOHCKOM roCy1apCTBEHHBIN
TEeXHUYECKUMN yHuBepcurtet, Poccus, . PoctoB-Ha-/{ony

B crarbe paccmaTpuBaeTcsi BO3MOKHOCTb IIYTH Pa3BUTHUS OOLIEMHPOBBIX MEXIYHApOJHBIX OT-
HOIIICHUI B KOHTEKCTE BorwiowmeHus npoekra «Oaun Ilosic — Opun IlyTh» 1 nocienyromux maroB AJis
TEOPETHYECKOro BoruiowmeHus uaeu Enunoro Muposoro I'ocynapcTsa.

Kurouesvie cnosa: MexayHapoaHbIe OTHOIICHHUS, 30Ha cBOOOIHO# Toproemu, OauH [losic — Onun
Iyts, Kutaii, Poccus, Mup, corpyaaunuectso, EASC, EC, OIIOIL, BPUKC, BRICS, ASEAN, IIIOC.

Kaxum BbI BugnTe cebe Oyyiee, KOraa pasroBop UAET HE O JETAIONINX MalTuHaX
U TEXHUYECKOM Tporpecce, a 0 *HU3HU Ha 3emJie B 1enoM? Kakum OyaeT mMup, cKaxem,
yepe3 50-100 ner? B uém Oyner cocTosITh €ro OCHOBOIOJIATaloIIee OTINYNE OT HBIHEIII-
HUX YCTOSIBIIMXCS MPUHIIUTIOB MUPOBOTO CTPOsi?

Ha Mol B3rmsa, B NEpPCHEKTUBE JIOTMYHO MPEANOJIONKUTh MOCTENEHHOE (YXke
BIIOJTHE SIBHO HaMEYaroIeecs ) MPUX0KICHUE K OJHOMY SI3bIK, a TAK)KE CIUSHUE KYJIbTYP,
Y, B KOHIIE KOHIIOB, CTUPAHUE TPAHUI] MEXy pacaMy M HAIMOHATBHOCTSIMU, TTOCTEIIEHHO
JIOJDKHO MPUBECTU MHUpP K ENMHOMY IJIaHETapHOMY rocynapcTBy. UTO MOXKET SIBUTHCS
TOJIYKOM K Hayayly TaKUX MacIITaOHBIX mpeoOpazoBaHuii? Bo3MokXHO, IpUMep B3amMO-
OTHOLLIEHUW MEXy ABYMS CBEpXAeprKaBamMu’?

TpancnopTHas HHPpPACTPYKTypa — OCHOBOIIOJIATAIOLIUHI JIEMEHT MPU MOCTPOCHUHU
SKOHOMUKH, BHYTPEHHEN M BHEIIHEH TOPrOBJIM KaXJOT0 TOCyAapcTBa. JKOHOMUUYECKUI
nosic IllenkoBoro mytu XXI Beka (cokpamieHHO «OnuH Mosic — OfuH MyTh», BeltandRoad
uin OneBelt, OneRoad) — 370 aMOUIIMO3HBIN NPOEKT, YHUKANbHBIA B CBOEM MaciTade u
pa3Maxe, KOTOPBI JIOJDKEH COSAMHUTH OecriepeOoiHbIM coo0IeHreM cTpanbl EBpocoro-
3a ¢ Kurtaem uepes Poccuro, benapycs n Kazaxcran. Becero B mpoekre BO3MOKHO B3au-
MmozeicTBue 6osee 40 cTpaH.

KitoueBble 3a1aun JIOTUCTUKU B MUPOBOM JIOTHCTUYECKOM LIETIM HE CMEHHO CBO-
JATCS K YMEHBIICHUIO CPOKOB JOCTABKH U CONMYTCTBYIOLIUX 3aTpaT. M 31ech Mbl nMeeM
BO3MOXXHOCTb CO3aHMsI a0COJIFOTHOTO Hjeajia MOJIEJIN TPAaHCHOPTUPOBKHU Tpy3oB. [Ipu
pPacCMOTPEHUN MUPOBBIX OTHOIIECHUM, OJTHAXKIBI COCTABJICHHBIN TIEPEUYCHB MPABUIT MOXKET
OBITh B3ST K MPUMEHEHHUIO MTOBCEMECTHO W HCIIONBH30BATHCS MPHU JIOOOM MaciiTade oT-
npaBok B Mupe. Llenbio mpoBeaeHUs MEPONPUATHI 10 COBEPILICHCTBOBAHUIO JIOCTABKU
IPY30B SIBJISIETCS MaKCHMaJbHOE COKpaIlleHHWE BPEMEHU TPAHCIOPTHUPOBKH, B JaHHOM
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clly4ae, BPEMEHHU IIPEOJIOJIEHHUs] TpaHUI] MEXAYy TOCyAapCcTBaMHM B paMKax IPOEKTa
«Opnun IMosic — Oqun Ilyte». [lenas onHo oliiee €0, B3aMMOOTHOILIEHUSI MEXIY CTO-
POHAMHM JTOJIKHBI OCHOBBIBATHCSI HA JOBEPUU U B PABHOM CTENEHU CIYXKUTh LIEJIIM BCEX
CTpaH-y4acCTHUL.

CBOOOIHASI TOPTOBJIS U IMYTEHIECTBHS — Ka3ajdoch Obl, YTO MOXKET OBITh mpoiie?
Ho Benp Ha JaHHBIE MOMEHT — 3TO HEBO3MOXHBIE YCIIOBHUS, HEBOIUIOUIEHHBIE MEYTBHI.
OO0s13aTeNnbHBIM YCIOBUEM 3/IECH JIOJIKHA SIBJISATHCS BTOpas yallla BECOB — TPYJA B F'yMaH-
HOCTH ¥ OTKPBITOCTb IS TUAJIOTA.

Bce nelicTBus B paMKax MHUPOBOTO COTPYIHHYECTBA HEMPEMEHHO JOKHBI OBITH
HaIpaBJIEHbl K IPOrpeccy, MOBCEMECTHOMY pa3BUTHIO. JIMuHble moOenpl 0€3yCIOBHO
Ba)KHBI, HO B JJaJbHEMIIEM JOJT YEMIIMOHA- CTAaTh TPEHEPOM, IIEpE/laB CBOM HapaOOTaH-
HBIM ONBIT TOTOMKaM. Pa3BuTHe MUPOBOTO cOOOIIECTBA U TII0OATU3AINS — ATO KOMaH/I-
HOE JIeJI0, B KOTOPOM HE JIOJDKHO OBITh MecTa srousmy. CTpemiieHne K o0Iel BhIroie u
B3aMMOIIOHUMAaHUE — BOT KJIFOYHM JIJISl YCIEIIHOTO BOIUIOLIEHMSI TJIABHOTO Ujealla, B Hallle
BpEMsl YK€ MPUEBIIETOCS CIYXY U OT TOr0 MOTEPSABIIEMY CBOE pacCyIUTEIbHOE CUSHUE B
royioBax joaen — «Mwupa Bo BcéM Mupey.

31ech ¥ BUACH MYTh K cOaJaHCUPOBAHHOMY IEPEXOAY OT JMYHOCTHBIX 3a7ad K
obumm nenstM. CTout oOpaTuTh BHUMaHUE, YTO NMEPBOCTENIEHHON 3a/ayeil, U cTpemJe-
HUEM BCEX MHIUBUJOB JOJKHA CTaTh peau3aiusi COOCTBEHHOTO BHYTPEHHETO MOTEHIIN-
ana, Kak Obl TapaIOKCaIbHO 3TO HE 3BYUYajo Ha MEPBBIA B3MsiA. Ml MMEHHO 371eCh TauTCs
pasraaka «Kwuraiickoro uyna». Toiabko pa3aBUHYB paMKHU JIUYHOCTH, U CMOTpPS HA CUTYa-
[IUIO Yepe3 MPU3MY MOJIE3HOCTH OOIIECTBY, BO3MOXKHO MPAKTHUYECKH MPUNTH K TOMY, YTO
BEKTOP MBIILIEHUS «JIsI Ce0s1», B 00MIEM-TO, SIBISIETCS JIYUIIUM JJIs1 KQXKI0T0 WHIUBHIA
(MHOXECTBO KOTOPBIX M IMpPEACTaBIsAET cOO0K OOIIECTBO MO OMpPEAEICHUI0), HO HCXO-
IUTh OH JIOJDKEH OT BEphl B YEJIOBEYECTBO, & HE MPEBPAIATHCS B OTPE30K HA ITYHKTE
«YIOBIIETBOpPEHHE COOCTBEHHBIX MOTpeOHOCTeW». [laHHas Touka B rpaduyeckoM mpel-
CTaBJICHUU JEHUCTBHI MPEOJ0JIEBACTCS MUMOJIETHO, B NEPCHEKTUBE CTAHOBSICh HU3IICH
TOYKOW IKCTPEMYMa, TOJIBKO KOT/ia B3IJIAJl YCTPEMIIEH K LIEJISIM BbIIIIE.

Ha naHHbBIi MOMEHT Ha MUPOBOM apeHe BCE Yallle CIBIIIHO O IJIAHAX COMPSIKEHUS
IIPOEKTOB T'PYyMI FOCYAAPCTB, C LENbI0 B3aUMOBBITOJHOIO COTPYIHUYECTBA, YTO IIPH IO-
3UTUBHOM Pa3BUTHUU COOBITUH M COXPAaHEHUU MMITYJIbCA CTPEMIIEHUS K COJMKEHHUIO MO-
KET BbIpAcTU B (IIyCTh Jake He o(UIIMAIBLHO UMEHyeMmoe, HO (akTtuyeckoe) Muposoe
l'ocynapcrso.

OT MOMUTHYECKUX JesTeNIeil U SKCIIEPTOB B 00JACTH MOJUTUYECKUX B3aUMOOTHO-
LIEHHH, 32 OCIeHIE Tapy JIET Mbl MOTJIM CJBIIIATH O BO3MOKHOCTH COTPSIKEHUS TaKUX
MpoekToB kak mHunuatuBa Kutas «Omgun nosic — Oaun nyte» (cokpauni. OIIOII, unu
OIIHIIT — «3Okonomuueckuit [losc Lénkooro Ilytn») u «EBpasuiickoro OxkoHOMHYE-
ckoro Corsa» (EADC). B wactHOoCTH, cO ClIOB KHTaiickoro mpodeccopa, TUpeKTopa
LIEHTPA U3YUYEHUS CTpaH LeHTpanbHOM A3un u Poccuu [lanxaiickoit Akagemun Mexnay-
Hapoaubix Mccnenoannii npu MU KHP, Mb1 mMornu ciblmmate npeanosnokeHue o
IUIAHE ¥ MHTErPalliy CO CIEAYIOIIMMH YCIOBUSAMHU PA3BUTHS COOBITUH JUIsl TO3UTUBHOTO
KJIF0Ya Pa3BUTHSI CUTYallud B MUpe: «Jl0HDKHO MPOJ0IKATHCSA COAEHCTBUE PETMOHAIBHO-
My 3KOHOMHYECKOMY coTpyaHudecTBy B pamkax HIOC. Ilens — nocreneHHas peanusa-
1Sl CBOOOJIHOTO JIBMKEHHSI TOBApOB, KamuTana, ycayr u TexHoxoruit (mo 2020 r.).Ilpu
akTUBHOU pabote 30Ha cBoOoaHOM Topropmu(aanee 3CT) B pamkax [IIOC (Illanxaiickoi
Opraamzanun CoTpyaHAYECTBA) MOXKET 3apadborath yxe 10 2025r. Bropoit stan. [pu-
mepHo B 2030r. 3CT B pamkax IIOC npeBpamaerca Bo Beceoobemirommee SKOHOMUYE-
ckoro maptHepcTBo Ha 6aze mHTerpamuun EADC, IHOC nu BPUKC (anrn. BRICS — co-
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kpamenue ot Brazil, Russia, India, China, South Africa). Tperuii stan. Ha ocHoBe nHTe-
rpaiuu BceoObeMITIONIEro SKoHOMHUecKoro naptHepersa co ctpanamu ACEAH (Acco-
muais rocyaapetB FOro-Boctounoit Asun (ASEAN), anrn. Association of South East
Asian Nations) wiu co3gaBaemMoro BceoObeMITIONIero peruoHaIbHOTO SKOHOMUYECKOTO
naptHepcTBa (BPOII) mpumepro B 2040r. Oymetr obpazoBaHo Oosbinoe EBpasmiickoe
napTHepcTBO» [2].

[Ipu TakoM x0/1€ COOBITHII MBI CMEJIO CMOKEM T'OBOPHUTH O MEPCIEKTUBE CBOOO/I-
HOM SKOHOMHYECKOI TOPTOBIIA B MUPE B IIEJIOM.

VYBepeHHO maras K €IWHOM BalloTe, KOAIMIIMS CTpaH, BXOJSIIMX B BHINIETIEpe-
YHUCJICHHBIE MPOCKTHI MOJIYIUT BO3MOXHOCTh PABHOTO JUAJIOTA C TPYIIIAMH TOCYAApCTB,
YbU YKOHOMHUKH YK€ JIaBHO CBSI3BIBACT OJ[HA JICHEXKHAs eANHMIA. [laee BCTatOT BOIIPOCHI
0 JaTbHEeHIIeM pa3BUTUH COOBITUI: C KEM U YeM TOProBaTh, pa3 YK BCE U3BECTHBIC paHee
YYaCTHUKH Pa3IMYHBIX CIEJIOK — eCcTh oAHO 1enoe? Ha cexynny npeanarato Bam HemHo-
ro no¢aHTa3upoBaTh, NONMPOOYITE OOBSICHUTE caMOMy cele, CKaXeM, IATHUIETHENW J1aB-
HOCTH, KyJa JeHyTcs ¢uznueckue HocuTenu uHpopmanmu, nuckersl CD-HocuTenu, u
naxe QuomkapTel. [1o OonbiioMy cuéTy MX yNpas3IHUI UHTEPHET U «O0JIauHble XpaHH-
nuiia vHpopManuny. Tak U 371eCh — HaM, TO €CTh BceMy Mupy, ecTh HaJl 4eM padoTath,
B KOHIIE KOHIIOB, IPH TaKOM KCXOJI€ COOBITHH HE CTOUT MCKIIOYATh BO3MOXKHOCTH TIPH-
XOXICHHs K BHE()MHAHCOBOM cucTeMe pacuéra, peub Jaxke He 0 0OMeHe, a 0 BO3MOXKHO-
cTH (YHKIMOHUPOBAHUS, 00CCTICUCHHUS KU3HEACITEIbHOCTH UHAUBHUIOB COTJIACHO BJIO-
KEHUIO WX TPy/Aa, KOTOPBIH OyAeT paBHO3HAYEH BBHJIY TOTO, YTO HAIPABJICH HA JTOCTH-
KEHUE OOIUX I1eJieH, CTOSIINX BhIIIE YAOBIETBOPEHUS COOCTBEHHBIX, & TOUHEE UHUBU-
NyanbHBIX MOTPEOHOCTEN, TJIABHOE — 3TO JIEWCTBOBATH COOOIIA. 3adueM e KOMY-ITH00
O0BEAMHATHCS U YTO ATO MOTYT OBITh 3a IENIH, Pal KOTOPBIX YEIOBEUECCTBO CMOXKET OT-
BEPHYTHCS OT yJOBIETBOpPEHUsI MoTpeOHOCTeN? OMHO BBITEKAET U3 IPYroro, ¥ MMEHHO B
0o0BeIMHEHNH €CTh Hauajo MpeoOpa3oBaHMii, CTAHOBIIEHUE CHCTEMBI, B KOTOPO# BCE Oy-
JeT paboTaTh 3aBUCUMO, TUIEUO OT IUIeya.

OObenuHEHNE ¢ NMPUBEJCHUEM K OOIeMy 3HaAMEHATENI0 U paboTa Haj JOCTHXKE-
HUEM OOITUX, BCEIIEHCKUX IeJIeH — YXOJI 32 OKpYXKaIoIIel CpeIoi, BOCCTAHOBIICHHE DKO-
JIOTUH, TIPEOJI0JIEHNE TOJIOZa U HEPABEHCTBA KaK SIBJICHUN, M HAKOHEIl, €IMHOBPEMEHHOE
MPUXOXKJICHNE K OJTHOMY aTbTePHATUBHOMY BHJTy TOILTUBA C OTKA30M OT HCITOJIb30BaHUS
MPHUPOJHBIX OoraTcTB. Mup Bo BcéM Mupe Mud? Ho 4to emé Hy)HO OyJAeT HHAUBUIY B
YCIIOBUSX TIOJTHOTO YJOBJIETBOPEHHSI COOCTBEHHBIX TOTPEOHOCTEN Kak O6a3uca?
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CEKUMA «FOPUONYECKME HAYKN»

CIIOCOBBI 3AIIIUTHI IPAB IIPEAIIPUHUMATEJIENA

Bbaobanuna A.A.

MarucTpaHT Kadeapbl TPYI0BOTO U MPEANPUHUMATEIHLCKOTO MPaBa,

benropoackuii rocy1apCTBEHHbBIA HAITMOHATIBHBIM UCCIEA0BATEIbCKUN YHUBEPCUTET,
Poccus, r. benropon

B crathe paccMaTpuBaIOTCS OCHOBHBIE CIOCOOBI 3alUTHI MPaB MpearpuHUMaTenel. Pa3zsutue
NPEANPUHUMATEIBLCKON OTpACH SIBJISETCS OJHUM W3 BXKHEMIIMX HANpaBIICHUW Pa3BUTHS SKOHOMHUKHU
Poccun B esom. IMeHHO cpeHmii 1 Malblii OM3HEC B Pa3BUTHIX CTPaHAX JEPKUT SKOHOMHKY CTPaHBI Ha
nepenoBoM ypoBHe. [losTomy, 3ammuTa mpaB U 3aKOHHBIX UHTEPECOB MPEANTPHHUMATENCH CTAHOBUTCS O/I-
HOM M3 OCHOBOMOJAraroIux 3a1ay.

Kntoueevie cnosa: crnocoObl 3alIUThI, paBa MPEIIPHHAMATEICH, MPEAyNPEIUTeIbHAS 3aIHTa,
CyneOHas 3aluTa.

[Ton 3ammTOoi mMpaB NMpeAnpPUHUMATENICH TOHUMAETCS COBOKYITHOCTh HOPMATUBHO
YCTaHOBJIEHHBIX MEP MO BOCCTAHOBJIECHUIO WU MPU3HAHUIO HAPYLIEHHBIX WU OCIapuBa-
€MBIX TIPaB M MHTEPECOB UX o0JaaTesneil, KoTopble OCYIIECTBISIIOTCS B OMpPEIeIeHHBIX
(dbopMax, ornpeneseHHbIMH CIIOCO0aMU, B 3aKOHOJATENBHO ONPEECICHHBIX TPAHMIIAX, C
IIPUMEHEHHUEM K HapYIIUTEIAM MEp IOPUANYECKON OTBETCTBEHHOCTH, a TAKKE MEXAHU3-
Ma [0 IPAKTUYECKOW peanu3aiuu 3TuX mMep [5, c. 944].

Koncturynusa P® rapantupyer 3allUTy 3aKOHHBIX MHTEPECOB M MpPaB MPEIIpH-
HUMaTesnen. B Hel cka3aHo, 4TO BCE MPEANPUHUMATENN UMEIOT MPABO:

—  CcBOOOJIHO TepeMenIaTh TOBAPHI, yCIyTU U (PMHAHCOBBIE CPE/ICTBA;

—  3aIuniaTh BCEMU COCOOaMU CBOU MpaBa M HHTEPECHI,

— HaTapaHTUU OT HEJOOPOCOBECTHOW KOHKYPEHIINU;

— Ha BO3MEILECHHE I'OCYIapCTBEHHOTO BpPEa;

—  Ha KOMIIEHCAIMIO0 IPUYMHEHHOTO yIepoa;

— Ha cyaeOHYIO 3alluTy.

HaunbGonee moapoOHO rapaHThs 3alIUThl 3aKOHHBIX TMpaB 3akperuieHa [paxkaan-
ckuM koniekcoM Poccuiickoit @enepanuu [1, cr. 12]. Takum oOpa3om, OH 00S3bIBaET
KOMIIEHCUPOBATh NpPEINPUHUMATENI0 Bce 0€3 MCKIIOYEHUS MOTEPHU, KOTOPbIE OH MOHEC
BCJICJICTBHE HAPYLIEHUs €r0 3aKOHHBIX IpaB. [Ipyr 3TOM KOMIIEHCUPOBATHCS OHU JOJIKHBI
nmoJIHOCTHIO. [lo/l TakuMU TOTEPSIMU TTOHMMAIOTCSI MaTepuaibHbIe YOBITKA Pa3IUYHOTO
xapakrepa. K mpumepy, HenosydeHrue npuObUIM, KOTOPYIO OH MOT IMOJYYHUTh, €CIIA Obl
€ro MHTepeCchl He ObLIN HAPYIICHBI.

3amura npeAnpUHUMATENIEH MPeayCMOTpeHa U YTOJOBHBIM KoJekcoM. Harpu-
Mep, €Clu B OTHOILIECHUU TpeNNpUHUMATeNss (U3NYSCKUMHU JHUIIAMU OBUTH COBEPIICHBI
NEUCTBUSI, KOTOPbIE MEIIAIM €My 3aHUMAaTbhCsl MPEANPUHUMATENIBCKON AESATEIbHOCTBIO,
OHU MOTYT OBITh KBaJIM(DUIIMPOBAHBI KAK YTOJIOBHOE MPECTYIICHUE.

Poccuiickoe 3aK0HOATENbCTBO MPENyCMaTPUBAET JBAa OCHOBHBIX BHJA 3aIUTHI
MpaB MpeanpUHUMATENIMHU. B KaXJI0M M3 HUX €CTh OTJEIbHBIN CyOBEKT, KOTOPHINA BBI-
CTyNaeT rapaHTUEN WJIM BCIIOMOraTeIbHBIM 3BEHOM B OXPaHE MHTEPECOB IpPEANpUHUMA-
tenst. Ttak, mpeanpuHuMaresb UMEET MPaBo HA 3aIIUTY:

1. IlpenynpenuTenbHYO, TO €CTh BBIIIOJHEHUE HEKUX JEHCTBUM, KOTOPHIE IOMO-
I'YT pa3pelinTh KOHQIMKTHYIO CUTYalMI0, HE Tprleras K cy1eOHbIM TKOaM.
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2. Cynebnyto, kotopas rapantupoBana Koncrurynuei Poccuiickoit @enepanmn.
[Ton Helt moHMMAaeTCsl MPAaBO MPEANPUHUMATENST 0OPATUTHCS B CYJ JIJISi BOCCTAHOBJICHUS
CBOHX IIpaB.

Kpowme 3Toro, ceromns 3ammra npeAnpuHAMaTENIEH BO3JIOKEHA HA CIEIIUATIBHOIO
YT0JIHOMOUEHHOTO TI0 3aluTe paB npeanpuHuMareneil. Ero 00s13aHHOCTH 3aKII0YaloT-
CA B YPETYJHUPOBAHUU CIIOPOB MEKY NPEANPUHUMATEISIMHU U T'OCYIapCTBEHHBIMH Opra-
HaMU Ha dTare JA0Cyne0HOro pemeHus: KOHGIUKTOB. TeXHUUeCKH 3TO BBITISIUT TaK, YTO
npearpuHUMaTellb, YbH MpaBa HApYyUIECHbI, 00pallaeTcs ¢ COOTBETCTBYIOUIUM 3asIBJICHU-
€M K 3TOMY T'OCYJAapCTBEHHOMY CIIY’KallleMy, KOTOPBIM B TeueHue 13 nHel paccMarpuBa-
eT oOpaiieHre. 3aTeM OH BBIHOCUT pelIeHHe, CTOUT BO30ykIaTh neio wiu Het. Kakoe
OBl perieHre HU ObLJIO MPUHSITO, OHO JIOJDKHO OBITH MOTUBUPOBAHHBIM.

CriocoObl 3amuThl MPaB — 3aKPEIJIEHHBIE 3aKOHOM MaTepHaIbHO-TIPABOBBIE U
MpoLIeCCyaNIbHBIE MEpPbl IPUHYIUTEIBHOIO XapaKTepa, MOCPEACTBOM KOTOPBIX IMPOU3BO-
JUTCSl BOCCTAHOBJIEHHE (TIPU3HAHKE) HAPYIIEHHBIX (OCHAapUBAEMbIX) IIPAB U OCYILECTB-
JsieTCA BO3ACICTBYE HA MPABOHAPYILIUTEIA.

3amura npeanpuHuMaTesield OCyIIeCTBISIETCS TAKUMH CIIOCO0aMHU, KakK:

1. MarepuanbHO-TIPaBOBBIMH;

2. [IpoueccyanbHBIMU;

3. CaMOCTOSTECIIEHBIMH.

MatepuanbHO-TIPaBOBbIE CIIOCOOBI OOECTIEUeHUs 3alllUThI MpaB MpearpuHuMaTe-
JIel — 3TO 0COOBIE alNTOPUTMBI ICUCTBUH MO 3alIUTE MIPaB B COOTBETCTBUU C MPABOOXpa-
HUTEJIBHBIMU HOPMaMU MaTepHalibHOTO TipaBa. OHM pa3feNsitoTCcs MO LesM Ha 1mrTpad-
HbI€, BOCCTAHOBUTEBHBIE U MPECEKATEIbHBIE.

K npecekaTrenbHbIM MOXHO OTHECTH CHOCOOBI, CBS3aHHBIE C MPUHYIUTEIHLHOUN
OCTaHOBKOW TMPOTHUBOIPABHBIX ACHCTBHUI, HAHOCAIINX Bpes (YOBITKM) WM MHBIE Hera-
THUBHBIE, HEIKEJIATEIBHBIE MOCIIEICTBUSA, @ TAKKE CO3JAIOIINE YIPO3y HACTYIUICHUS TaKUX
IIPOTUBOIIPABHBIX MOCIEACTBHM.

ITo cBOE€# CyIITHOCTH PECEKATENbHBIMU SIBJISIFOTCS JICCTBUSA:

- Tpoueaypa NPU3HAHUS B YCTAHOBJICHHOM IOPSJIKE HEJICUCTBUTEBHBIM aKTa
rOCyJIapCTBEHHOI'0 OpraHa WM OpraHa MECTHOI'O CaMOYIIPABIICHHUS;

- (aKT HEMPUMEHEHHUsI CY/IOM aKTa rOCyJapCTBEHHOTO0 OpraHa WM OpraHa MecT-
HOI'O0 CaMOYIPAaBJIEHHUS, TPOTUBOPEYALETO 3aKOHY, U T. JI.

K BoccTaHOBUTENBHBIM MOKHO OTHECTH CIOCOOBI M JCHCTBUS, HAIpaBlICHHBIC
MpsIMO Ha 3aKpervieHue 3a CyObeKTOM OIMpe/IeICHHBIX MPaB, a TAK)KE Ha CaMO BOCCTaHOB-
JIEHHE 3aHMMAaeMOr0 IOJI0KEHUS, UMEBILIETO MECTO JI0 HApYLIEHHUS IIPaBa.

BoccranoBuTenbHBIMEU CIIOCOOAMH CUUTAIOT:

— MpuU3HaHHE CYOBEKTOM IpaBa;

— NIPU3HAHHUE OCIIOPUMOW CIEIKU HEJACHUCTBUTEIBHOW W NPUMEHEHUE IOCIEN-
CTBUU €€ HEACUCTBUTEIBHOCTH;

— TMPUCYXKICHUE K UCTIOTHEHUIO 00sI3aHHOCTH B HATYPE;

— BO3MeIIeHNEe YOBITKOB U KOMIIEHCAIIMH MOPAIBHOTO Bpeia  JIp.

K mrpadHbIM (CaHKITUSAM) OTHOCSITCSI CITIOCOOBI M METOJIbI, HANPABJICHHBIC HA HC-
MOJIb30BAaHUE MPOTUB IMPABOHAPYIIUTENSI HOPMATUBHO YCTAHOBJIEHHBIX CAHKUUN (Mep
OTBETCTBEHHOCTH ) 32 MPOTHUBOIIPABHOE MMOBEJICHHUE.

K mrpadnpiM criocobam 3aiuThl MOKHO OTHECTH CIEAYIOIINE TCUCTBUS:
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— B3bICKAHUE HEYCTONKM U MPOLIEHTOB 3a IOJb30BAaHUE YYKUMHU JE€HEKHBIMU
CpeICTBAMU;

— mpouecc oOpalleHrs] HE3aKOHHO MOJIYYEHHOr o MO CAEIKE B J0XOJ rocynap-
CTBA;

— KOH(HCKAIMK U T. [1.;

— apecT UMYUIECTBA.

[IpotieccyanbHbie CIOCOOBI 3aIUTHI — CIEIUATBHBIE CIOCOOBI, 00ECIIeUYnBAIOIINE
JOJDKHYIO IIPABOBYIO 3aIUTY CBOOOJ MpeANpUHUMATENEH B caMOM IPOLECCe PacCMOT-
pPEHUS cIlopa MO CYIIECTBY O HapylIeHHOM mpase. Ha 3Tom 3Tane ucnosiab3yroT BO3MOXK-
HOCTb OIIPE/IETNTh OpraH, B KOTOpOM OyaeT paspermaThces crnop. Takxke 3a npeanpuHUMa-
TEJIEM 3aKpEIUIEHO IIPABO 0OPATUTHCS K ’TOMY OpraHy 3a 3alllUTON CBOMX IIPAB.

CaMocToATenbHBIE CHOCOOBI. 3aKOHOJATENb MPELYCMOTpPEN U TO, YTO 3allluTa
npeanpruHuMaTeneil MOXeT OCYIIECTBISAThCS UMM caMmocTosTenbHo. Ho mpu atom ycra-
HOBWJI OFPAaHUYEHUE HA TO, YTOOBI TaKas camMo3alllUTa COM3MEpSIach C HapyLICHUEM.
3amuinas CBOM 1pasa, NpeANpUHUMATENb HE JOJDKEH BBIXOAUTH 32 PAMKH, KOTOpBIE IIpe-
BBIIIAIOT MEPHI MPEeceUeHs MpaBoHapyIIeHHs. Takxke OH MOXKET OCYUIECTBIISITh pa3iny-
HbI€ MPOPUIAKTUYECKHE MEPBI, KOTOPbIE MO3BOJIAIOT HE JOMYCTUTh IIPABOHAPYILIEHUH.

Takum obOpa3zom, mpeanpUHUMATENbCKas AesTelbHOCTh B Poccum mportekaer B
BECbMa CIIOKHBIX COIIMAIBHO-IPKOHOMHYECKUX U COLMAIBHO-TICUXOJIOTMYECKUX YCJIOBHU-
ax. Hapymenust cyObeKTUBHBIX NpaB (0COOEHHO MMYIIECTBEHHBIX) MpEeANpPUHUMATENCH
CO CTOPOHBI TOCYIapCTBa M JPYIMX YYACTHUKOB I'Pa)KJIaHCKOTO0 000pOTa CIIy4aroTcs J10-
BOJIBHO 4acTo.

Eme B 2008 roay Ilpesuaent Poccuiickoit denepanun JmMuTpuii AHATOIBEBUY
MenseneB B cBoeM mnocinanuu kK PexnepainbHomy CoOpaHuI0 yka3and Ha TOT (akT, 4ToO
pa3BUTHE MPEIITPUHUMATENIBCKON OTPAciIM SBISETCS OJHUM M3 BaXKHEHIINX Hamlpasle-
HUM pa3BUTHS S5KOHOMUKH Poccun B nenom. MIMeHHO cpeanuii 1 Majiblii OM3HeC B pa3BU-
THIX CTpaHax JEp>KUT YKOHOMHKY CTpaHbl Ha repeaoBoM ypoBHe. [ToaTomy, 3amura mpas
Y 3aKOHHBIX MHTEPECOB MPEANPUHUMATENEH CTAHOBUTCS OAHOW M3 OCHOBOINOJATarOIINUX
3azay.
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KIIACCHOPUKANLUA OBCTOATEJLBCTB, CMATI'YAIOIINX HAKA3AHUE

bypanos I'.K.
JOLEHT Kadenpsl yroJOBHO-TIPABOBBIX IUCLUIUINH, KaH]l. FOPUJ. HAayK, IOLIEHT,
VnbstHoBckui punnan PAHXul'C npu Ilpesunenre PO, Poccus, r. YipaHoBCk

®Dep3unnaesa I'.P.
MaructpaHT FOpuanueckoro ¢akynbTeTa,
VYIIbSTHOBCKUI IOCYIAPCTBEHHBI YHUBEPCUTET, Poccus, r. YIIbSIHOBCK

Hacrosimas craThes MOCBSIICHA np06neMe KﬂaCCI/I(l)I/IKaHI/II/I CMATYAIOIMMUX HaKa3aHUuEC 00CTOSTEb-
CTB. ABTOpLI AHAJIU3UPYIOT PA3JIMYHBIC TOYKHU 3PECHUS 110 BOIIPOCY, BBICKA3aHHBIC CIICHHUAJINCTaAMU. Or-
ME4as HEAOCTATKHU IMPEACTABJICHHBIX I'PYIIIUPOBOK O6CT05{TGHLCTB, OIpPEACIACTCA HanboJee npuemMieMast
W3 HUX C ITO3UIIUN HpaKTH‘ICCKOﬁ MNPUTOAHOCTH U PAallMOHAJIBHOCTH HUCIIOJIE30BaHUA

Kniouesvle cnosa: cmsardaroniue HaKa3aHHE O6CTO$ITCJ'IBCTB8., Knaccmbm(aum, HAa3HA4YCHUC
HaKa3aHU:.

[Ipobnema knaccudukanum 0OCTOATENBCTB, CMIATYAIOUIMX HaKa3aHUE, CPelu BO-
MIPOCOB JAHHOTO MHCTUTYTA OTHOCUTCSl K YUCHY CIOXHBIX. OTCYTCTBUE UX JIETAIBHOTO
MoJIpa3/IeIeHHsl Ha BUJIbI 0OYCIIOBIMBAET MHOXKECTBO MX TPYNIUPOBOK B Hayke. MHorue
B JIOCTaTOYHOM CTEMEHH YCJIOBHBI, MHOTHE CYIIECTBEHHBIM O00pa3oM OTIWYHBI APYT OT
JIpyra B CHJIY Pa3HOIUIAHOBOCTH KPUTEPHUEB MX BBIJEICHUS, MHOTHE MPETEHIYIOT Ha
MPaKTUYECKYI0 TPUMEHUMOCTb.

Tax, psiia cnenuanayucToB MOILIH MO MYTH pa3ieleHus] 00CTOSTENBCTB IO aHAJIOTUU
MPUHAUICKHOCTA T€X WM WHBIX MPU3HAKOB MPECTYIUICHUS K COOTBETCTBYIOIIEU CTO-
pPOHE TIPECTYIUICHHS — IO JIEMEHTaM €ro COCTaBa: OTHOCAIINECS K 0ObEKTY, OOBEKTUB-
HOM CTOpOHE, CYOBEKTYy U CcyObeKTHBHOUW cTopoHe mnpectymienus (I.3. Awnamkuw,
A.A. I'epuenson, M.W. Kapnen, B.[l. Mensimarusa u npyrue). Bmecte ¢ Tem, ucxoas us
M3BECTHBIX BUOB CMATYAIONINX 00CTOATENbCTB, MPAKTUYECKH HEBO3MOXKHO BBIJICIUTH T
U3 HHUX, KOTOPhIE MOXHO ObUIO OBl OTHECTH K O0BEKTY mpectyruieHus. COMHUTENTbHA U
Kakas-mn0o MpakTUYeckas 3HAUMMOCTh TaKOTO TOX0/1a.

H.®. Ky3nenosa u b.A. KypuHoB, KpUTHKYsl BBIIIE€yKa3aHHBIX aBTOPOB, B CBOKO
ouepeb, Mpeaaraiu KiacCupuIupoBaTh 00CTOATENHCTBA, CMITYAIONINE HaKa3aHUe, Ha
JIB€ TPYIIIbl: XapaKTEPU3YIOIIHE JIESTHUE M XapaKTEPHU3YIOLIME JUYHOCTh MPECTYIMHHUKA
[4, c. 99]. Mexnay Tem, IPOBECTH TaKOE JIEJICHUE B MPUHIIUIIE HEBO3MOXHO: OOJIBIIINH-
CTBO CMSTYalOUIUX OOCTOSATENbCTB XapaKTEPU3YIOT OJHOBPEMEHHO M NPECTYIUICHUE, U
JUYHOCTH BUHOBHOTO.

C 5TuUX MO3UIIUN, HA TIEPBBIA B3MJISIM JIOTUYHA KiaccuuKaius, mpeacTaBlIeHHas
B.M. Tkauenko. OH BBIIETSAT CPeAN HUX OOCTOSITENHCTBA, XapaKTEPU3YIOIIUE TOJIHKO
MPECTYIUICHHE, 00CTOATENIHCTBA, XapaKTEPU3YIONINE TOJBKO JIMYHOCTh, U, HAKOHEI, 00-
CTOSITENIbCTBA, XapaKTEPHU3YIOIIUME W JMYHOCTh BUHOBHOIO, U MpecTymieHue [9, c. 45].
Opnaxo npu 6oJiee AeTaIbHOM PaCCMOTPEHUH OOHAPYKUBAEM CYIIECTBEHHBIN U3bsiH. He
MOXET OBITh O0CTOSATENLCTB, KOTOPBIE OTPAXKAIOT JESHUE, HO HE CKa3bIBAIOTCSA HA OTHO-
HIEHUU K JIMYHOCTU BUHOBHOTO. Ilo3HaHWE 4YelloBeKa OCYHIECTBISIETCS Yepe3 ero IMo-
CTYIKH.

B «3aByanupoBanHoi» (hopMe TPUCYTCTBYET Ta K€ TUIM3AIUS CMATYAIOIINUX 00-
crostenbeTB y B.C. MuHCKO#, KOTOpasi pacujeHua UX Ha 00CTOSITENbCTBA, OTHOCSIIUE-
csl K OOBEKTUBHBIM CBOWCTBaM JESHUS, U 0OCTOSATEIHCTBA, OTHOCSIINECS K CYObEKTHB-
HBIM CBOMCTBaM JCSHUS U JTUYHOCTH BUHOBHOTO [5, ¢. 104]. T.B. HeMomusmas «pa3ou-
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Ja» BTOPYIO TPYIITY Ha JBE — 0OCTOSITENIHCTBA, XapaKTEPU3YIOIIHE CYObEKTHBHBIE CBOM-
CTBa JIeIHUS, U OOCTOSATENIbCTBA, XapaKTepU3yIOLI1e JUYHOCTh BUHOBHOIO [7, ¢. 59]. B
T000M cilydae, CyObEKTHBHBIE CBOWCTBA JI€IHHUS B IPOTUBOBEC OOBEKTHBHBIM, 0€3-
YCIJIOBHO, O3HAYAIOT MPU3HAKU CYOBEKTA MPECTYIUICHUS U €T0 ICUXUYECKOTO OTHOLIECHUS
K COJIETHHOMY, T.€. OCOOCHHOCTH JJMYHOCTH BUHOBHOTO. 10 CyTH, HUUEro He MeHseTCs.

N3noxeHHas KpUTUKAa BO MHOI'OM IIPUMEHMMA U K ApyruM ciaydasMm. K npumepy,
M.M. ba6aeB u I'.C. ['aBepoB B CBOEM TPEX3BEHHOM JIEJICHUU OOCTOSITEILCTB B MEPBBIX
IBYX Tpymmax npakTudecku konupyroT B3msiasl H.®. Kysnenosoit n b.A. KypuHosa,
yKa3blBas Ha OOCTOSITENLCTBA, OTHOCALIMECS K OOBEKTHBHBIM U CYOBEKTHBHBIM CBOM-
CTBaM COBEPILEHHOTO OOIECTBEHHO OMACHOIO JAESIHMS, U OTHOCSIIMECS K JIMYHOCTU. B
TO K€ BpeMsl MX KJIacCU(PHUKALUs YTPauyMBaeT BCSIKUN CMBICI C BKIOYEHHEM TPEThEn
IpynIbl 00CTOATENbCTB — XapaKTEPU3YIOLUE MPUUYUHBI U YCIOBHUSI COBEPILEHUS IIpe-
cTyIuleHus. Bo-nepBbIX, HapylieHO OocHOBaHUE (kpuTepuil) neneHus. OH He sBIsleTCs
€AMHBIM. BO-BTOpBIX, NE€TEPMHUHAHTHI NPECTYIUIEHHUS BaXKHBI JUISI KPUMHUHOJIOTUYECKUX
OLICHOK U 33]1a4 U B MEHbILIEH CTEIICHU CBS3aHbI C YTOJIOBHBIM ITPABOM.

A.D. XKanuackuii noMuMo (GakTOPOB JIMYHOCTH BUHOBHOTO U MPUYHMH U YCIOBUMN
COBEpLICHUS MPECTYIUIEHUs A00aBISIET B CUCTEMY JBE clieU(PHUUECKre IPpynIbl 00CTos-
TEJIBCTB: OTPaXKaloL[Ue MOBEJACHUE BUHOBHOIO MOCJE COBEPLIECHUS MPECTYIUIEHUS U OT-
pakaroliye rnmoBejcHue norepunenuiero [3, c. 242].

Jymaetcst, cHoBa omunOku. [loBeaeHne moTeprneBLIEro BHE IMPECTYIUICHUS HH-
i depeHTHO sl HaKa3aHUS; MPOSBUBIIEECS B MPECTYIJIEHUHM — CTAHOBUTCA YaCThIO
ero coobITus. [locTkpuMuHaIBHOE TOBEIEHUE BUHOBHOT'O XapaKTEPU3YET €ro JIUYHOCTD.

JI.JI. KpyriinKoB IOAXOAUT K BONPOCY, IIPEK/E BCETO, BO BPEMEHHOM KOHTEKCTE.
Bce o6cTosaTenscTBa, KOTOphIE UMENH MECTO B MEPHUOJ IPECTYIUIEHUS], OH CBOJUT B KPYT
XapaKTEepU3YIOLUX CTENEeHb OOIIECTBEHHON ONAacHOCTU MPECTYIUIEHHUS M JTUYHOCTH BU-
HOBHOT0. OcCTaJIbHbIE OOCTOSATENBCTBA B MIPECTYIUIEHUH HE MPOSBISAIOTCS U, IO €r0 MHe-
HUIO, XapaKTEPU3YyIOT TOJIBKO JUYHOCTh BUHOBHOTO. OHU JENsTCsS Ha NOAIPYIIBL: CKa-
3bIBAOIIMECS HA CTENEHU OMAacHOCTU JIMYHOCTH U HE CKa3bIBalOIIMeECs Ha Hell, HO y4uu-
TBIBaeMbI€ U3 TYMaHUCTHYECKUX cOOOpakeHui [8, c. 868].

CyxJileHue NOHATHOE, HO, 110 CYTH, HUYEro HE MPEACTAaBIISIOLIEE ISl YTOJIOBHOIO
npaBa. BpemeHHOl neproj; BOSHUKHOBEHHUS 00CTOSATENBCTBA — /10, BO BpeMs, IOCIE CO-
BEPIICHUSI PECTYIIEHNUS — NPUHIUMIINAIBHOIO 3HAaYeHUsI He uMeeT. BaxkHo npyroe: Biu-
S€T JU OOCTOSTENBCTBO HAa OMACHOCTh COAESHHOTO U JIMYHOCTM BMHOBHOTO WMJIM HET.
Kpowme Toro, Henb3s rOBOPUTH O JTMYHOCTHBIX (PAKTOpax, MPUHUMAEMBIX B PacUeT CYIOM
U3 MpUHIMIA TyMaHU3Ma — MPOILIbIE 3aCiIyTH, Tskenast 00Jie3Hb, MHBAJIMHOCTD, Oepe-
MEHHOCTh U T.JI. JlaHHbIE OOCTOSATENBCTBA TAKKE XAPAKTEPU3YIOT MEHBIIYIO UM OO0JIb-
IIYIO OTTACHOCTh BUHOBHOTO, a HE a0CTPAKTHOE CHUCXOXK/IEHUE 00IEeCTBA K HEMY.

EcTb npocTeiinive kiaccupuKalny, BHITEKAIOIINE U3 YTOJIOBHOIO 3aKoHa. B yacT-
HoctH, C.A. BenueB u A.B. CaBeHKOB IrpynnupyroT Bce CMsTyarolue o0CToATeIbCTBA
10 KPUTEPUIO UX yueTa (perinameHTaluuu) B YrojloBHOM Kojekce PO (nanee — YK PO):
yKa3aHHble B niepeyHe yacti 1 cr. 61 YK P® u He yka3zaHHbIE B HEM, HO YYUTHIBAEMbIE
CyJIOM IIpU M30paHUU HaKazaHus B cuily npaBuia yactu 2 c¢t. 61 YK PO [1, c. 60]. Iloxa-
nepxxuBaroT koHuenuuo M.B. bascyn, E.B. I'epacumosa, B.b. Mumkun u gpyrue yde-
Hble. XOTs paccyxjas B TOM ke Kiatoue, E.B. I'epacumoBa BUIUT pasHuLly MEXy HUMHU
HE CTOJIbKO B (pOpPMaIbHOCTU 3aKpEIUIeHHs, CKOJIbKO B IMpejesiax CyJIeHCKOro ycMoTpe-
Hus. O6cTOsATENBCTBA TIEPBOM TPYMIBI 00S3aTENbHBI AJI CY/a; MPU UX HAJTUYUU CyIl HE
MOKET YKJIOHUTBCS OT UX y4eTa M JOJKEH MOMMEHOBATh UX B Ipurosope. OOCTOSTEND-
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CTBa BTOPOM I'PYIIIBI CyJl BOPABE KAK MIPU3HAThH, TAK U HE NPU3HATH UX B KAUECTBE CMSIT-
YalwIMX Haka3zaHue [2, c. 55].

Kputepuii ki1accupukanuu npoct, TeM HE MEHEE, CO BKJIAJbIBAEMbIM KOHEYHBIM
CMBICIIOM MOKHO HOCIOPHUTh. Eciu Cyl yCTaHOBUT OOCTOATENHCTBA, KOTOPhIE HE Mepe-
yrcnensl B yacT 1 ¢1. 61 YK P®, HO cyiecTBeHHBIM 00pa30M CHUXKAIOT OMacHOCTh CO-
NESTHHOTO W/WJIN JTUYHOCTH MPECTYMHUKA, TO CyJl HE MOXKET UX HE Y4ecTb, HE CMOTpS Ha
HopMy YacTu 2 cT. 61 YK P®, — Ha3HaueHHOE Haka3aHWe MHa4ye OyJIeT HECIIPABEAIUBBIM
BBUJy €r0 YPE3MEpPHON CYpOBOCTH, a IPHUTOBOP MOJIEKAIIMM OTMEHE MO IMYHKTY 4
cT. 389.15, vactu 2 ct. 389.18 YronoBHo-npolieccyanbHOro kogekca Pd.

Nurtepecna Touka 3penust O.A. MscHukoBa. Yuensiii guddepenuupyer o0cTos-
TEJbCTBA 110 KPUTEPHUIO BIUSHUS HA CTENEHb OOIIECTBEHHOM ONMACHOCTH JESHUS U BH-
HOBHOTO Ha TPH IpymImbl. B nepByro BKIItOUAIOTCS cMATYaronife 00CTOATeIbCTBA, MOHU-
JKAIOLIUE CTENeHb OOLIECTBEHHOM OMACHOCTH JESHUS U JTUYHOCTH CYIIECTBEHHO, TaKue
KaK COBEpIICHHE MPECTYIUIEHUS MPU HAPYIIEHUH YCIOBUN MPaBOMEPHOCTH HEOOXOIU-
Mot 000poHBI. Bo BTOpYI0 — 00CTOSTENHCTBA C OTHOCUTENIBHO MEHBIIIUM BIHUSIHHEM (CO-
BEPIIICHUE MPECTYIJICHUS B CUITy CTEUEHUS TSKEINbIX )KU3HEHHBIX OOCTOATEIHCTB, M0 MO-
TUBY COCTpPaJiaHus U T.N.). B TpeTbio — OTHOCHUTEIHHO HEWTpasbHbIE OOCTOSTENIbCTBA.
Ot (HaKTOpHI B CBOEM JACHCTBUM HE CKa3bIBAIOTCS HA CTEIIEHU OMACHOCTH MPECTYIUICHUS
U TPECTYIMHHKA, HO TOJIEKAT yYeTy MO JBYM MPUHIUINUAAIBLHBIM OCHOBAHUSAM: OO MO
NpPUYMHE TYMAaHHOTO OTHOIIEHUS K JIMYHOCTH BHHOBHOTO, JTMOO B IENsIX oOecredeHus
COLIMAJIbHOM CIPABEAJIMBOCTH: OEPEMEHHOCTh, HAIMYME MAJIOJETHUX JI€Tel Y BUHOBHOTO
u apyrue [6, c. 11].

Brinenenue Tperbeil Ipyniibl CYUTAEM HEKOPPEKTHBIM IO MPUBEACHHBIM BBIIIE
aprymenTtaMm. Ho cama upes, 3ajno0keHHas B OCHOBaHHMM KJacCU(UKALMK, BUAUTCS TEp-
CIIEKTUBHOI.

JIeHCTBUTENBHO, PACCYKACHUS O MPUHAIIICKHOCTH OOCTOSITENLCTB 10 UX COJEP-
JKaHUIO HE BHOCUT B aJITOPUTM HA3HAYEHUs HaKa3aHUs HaJJexallell MpakTUYeCcKOu co-
craisitouieil. [IpuHIMIIUAIBHYIO POJIb UTPAET BOIPOC O TOM, KaK OTpakaeTcs Ha Haka-
3aHUU TO WIN MHOE 00cTosITenbcTBO. OH pemaercs yepe3 KpUTepuH Kapbl — BIMSHHUE HA
OMACHOCTh COJIESHHOTO M JIMYHOCTH BHHOBHOTO. HO cOoOTHeceHue HEemocpeACTBEHHO C
HUMU UMEET JIMIb HayaJlbHOE 3HAYE€HUE, TOCKOJIbKY KOHEUHOE — Mpeiesibl yUeTa B Haka-
3aHUU.

C 3Tux nmo3unuii NpaBUIBHOM CJelyeT MPU3HaTh MOJAETh KJIacCU(pUKAIUH, pa3pa-
6orannyro M.I'. YmakoBoii, B Tpu 3BeHa KOTOPO#l pacrpeseneHbl: 1) «0OCHOBHBIE» (T1M00
TUIIOBBIE) CMSATYaIOIIUE OOCTOSATENbCTBA, 2) 0CO00 CMsryarouue OOCTOSITENbCTBA U
3) uckimounTeNnbHbIe cMATHaromue obcrostenscTa [10, c. 11]. [ns Hee ecTh neranbHas
ocHoBa. OOl epeueHb 00CTOATENBCTB, CMATUAIOLINX HAaKa3zaHUE, 3aKpPEIUIeH B 4acTu
I cr. 61 YK P®. Cnenuanbhbie npaBuiia 00 0co00 CMATYaOIUX OOCTOATEIbCTBAX
IIPEAYCMOTPEHBI, IO MeHblLIeH Mepe, B cT. 62 YK P®. Ha UCKIIOUMTENBHBIX CMSTYaro-
MIUX 00CTOATENbCTBAX 3aKOHOJATENh aKLIEHTHUPYET BHUMAaHUE HEMOCPEICTBEHHO B CT. 64
YK PO.

[IpakTuyeckoe 3HaueHUEe N30OPaHHON KJIacCU(PHUKAIIMU COCTOUT B TOM, YTO JJIsl 00-
CTOSITENICTBA HE IPOCTO 3aJAETCsl BEKTOP JACUCTBHS — CMSTYEHUE HaKa3aHWs, HO U
yIeNbHBII BEC TaKOro JEHCTBUS — HE OoJiee ONMpeNe]eHHOTO Nopora Haka3zaHUs. JTO
BaYXHO KaK JUIsl IPaBOTBOPIA, MTOCKOJIbKY MOAPOOHOE ysiCHEHUE (DYHKIIMOHANa cMsrda-
I0IUX (aKTOPOB 00YCIOBIMBAET TOUHYIO NAJIbHEHIIYIO JEeTAaNU3aMI0 U KOHKPETU3AIHIO
HOPMAaTUBHOTO MeXaHW3Ma M30paHus Kapbl, TaK U JJI1 TPABOMPUMEHUTEINS, TTOCKOIbKY
IPHU IPO3PAYHOCTH UX «MHUCCHUM» B YTOJIOBHOM IIpaBe IMPOLIECC OCYKIEHUSA K KOHKPET-
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HOMY HAaKa3aHWIO BBOAWTCS B YETKHE PAaMKH, MCKIFIOYAIOIINE BO3MOXXKHBIC HETATHBHBIE
3¢ dexTh Tpu cy1e0HOM YCMOTPEHHH.
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PA3BUTHE YI'OJIOBHOI'O 3AKOHOJATEJIbCTBA
B COBETCKUH MEPUO/]

I'puzopves E.H.

CTYJIEHT TPEThEro Kypca MarucTparypbl kKadenpsl yroJoBHOIO IpaBa U mpolecca,
WNucTuTyT npaBa 1 HalMOHAJIBHOM Oe3onmacHocTH, TaMOOBCKUiT TOCYTapCTBEHHBIN
yauBepcuteT umenu [.P. JlepxxaBuna, Poccus, r. TambGoB

B craTthe ykaszan nepBeiii YronoBHbI Kogekc PCOCP, KoTOpbIi OKa3al OrpOMHOE BIIMSHUE Ha
yrosnoBHoe mpaBo Poccrun. Benb coBpeMeHHOE YroJIOBHOE MPABO HEPA3PHIBHO CBA3aHO C MPOIUIBIM, MBI
MOCTOSIHHO OTJISZbIBAEMCS Ha3al M NIBITAEMCSl HE IOBTOPHUTH OLIMOOK HAIIMX MPEIKOB.

Knroueguvie cnosa: YToa0BHBIN KOJEKC, NEKPET, IPECTYIUICHNS, CMEPTHAas! Ka3Hb.

[TepBBIe aKTBI COBETCKOTO YTOJIOBHOI'O 3aKOHOJATEIbCTBA UMEIH PE3KO KIIACCO-
BBII XapaKTep U OCHOBBIBAIMCH HA HUJIC€ PEBOJIFOIIMOHHOTO HACHIIHS. B OCHOBHOM OTBET-
CTBEHHOCTH 3a MPECTYIUICHUS B MEPBbIC TOJbI COBETCKOW BIACTH YCTAHABIUBAIACH OT-
JICIbHBIMU JICKPETaMH, TMOCTAHOBIICHUSMUA U WHCTPYKIUSAMU. Tak, HOPMBI, yCTaHABIIU-
BAaIOIIHE OTBETCTBEHHOCTD 3a MPECTYILICHUS, COJICPKAITUCH B JICKPETaxX O 3eMJIe, O CyJIe U
PEBOJIIOIIMOHHBIX TPUOYHAIaX, ObLTH MPUHATHI ICKPETHI O B3ITOUHUYCCTBE, CIICKYIISIIHH,
Ha0aTHOM 3BOHE.

[TpecTyruieHus B 3TOT MEPUOJT JSITHIUCh HA KOHTPPEBOIIOIMOHHBIC (32 KOTOPHIC B
JICKpEeTaxX yCTaHABIMBAJIOCHh HaKa3aHUE HE MEHEe ONpPeIeIEHHOT0 CPoKa), 0000 THKKUE
U BCE WHBIC (32 KOTOPBIC CAHKIUS YCTaHABIMBAlIach HE OoJyiee ONMPEACIIEHHOTO CPOKA);
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BO3paCT YTOJIOBHON OTBETCTBEHHOCTH YyCTaHaBIMBAICs C 17 net, ObUN yIpa3aqHEHBI CYT
Y TIOPBMBI ISl MAJIOJIETHUX U HECOBEPIIEHHOJIETHUX MTPECTYITHUKOB.

Bmuiote 10 3 HOs10pst 1918 rona B cooTBeTCcTBHM € Jiekpetamu o cyae Ne 1 ot 24
HOs10pst 1917 rona u Ne 2 ot 7 mapra 1918 rozna cynamu MOTJId MPUMEHSTHCS Y TOJIOBHbIE
ynoxxkeHus 1845 u 1903 roga, kak ¥ Ipyroe JOPEBOJIOIMOHHOE 3aKOHOIATEIIbCTBO, «EC-
JY OHO HE OTMEHSIOCHh PEBOJIIOLMENH M HE MPOTUBOPEUYMIIO PEBOJIIOIMOHHON COBECTHY;
(GaKTH4YeCKH 3TH 3aKOHOJATENbHbIE HOPMBI NMPUMEHSUIMCH JIUIIb B CYyJIaX OKPY>KHOTO
YPOBHSI, MECTHBIE HAPOHBIE CYJIbl UX HE UCIOJIb30BAIIH.

Tem He MeHee, YroJIOBHOE MPaBO COBETCKON Poccuu B OCHOBHOM COXpPaHMUIIO Ipe-
€MCTBEHHOCTb C JIOPEBOJIIOLIMOHHBIM 3aKOHOAATEIBCTBOM: HECMOTpPSA Ha TO, 4TO (op-
MaJIbBHO BCE 3aKOHOJATEJIbHBIE MPEANUCAaHUs POCCHHCKON MMIIEpUM TMPEKPATUIN CBOE
neicTBue, (PakTUUYEeCKH HOBBIE 3aKOHOJATENIbHBbIE aKThl BO MHOTOM BOCHPUHSIIA KOH-
crpykuuu Ynoxenuid 1845 u 1903 rona.

Hapkomarom roctuiuu, HaunHas ¢ nexadpst 1917 rona, nmpousBoamiock 06001ie-
HUe cyacOHoM mpakTuku. B mupkymnsape ot 19 gexabps 1917 roga «O peBONMIOIIMOHHOM
TpuOyHaJe, ero cocTaBe, Jiejax, MoJUIeKalluX ero BeJACHHIO0, HajlaraéMblX UM HaKa3aHH-
X U O MOPSAAKE BEJCHUS €ro 3acefaHHil» MpeaycMaTpUBAIUCh CIEAYIOLIUE BUAbl HaKa-
3aHMM, HaJlaraéMbIX 3a COBEPIICHHME TSHKKUX MPECTYIUICHUN: TEHEXHBIM 1mITpad; Juie-
HUE CBOOOJIbI; yAalleHWe U3 CTOJMIIBI, U3 OTACIbHBIX MECTHOCTEH, U3 mpeaenoB Poccuii-
CKOM pecnyOnuKu; 0O0bsBIeHHE OOIIECTBEHHOTO MOPUIIAHUS; OOBSIBICHHE BparoM Hapo-
Jla; JUIICHUE BCEX WM HEKOTOPBIX MOJUTHYECKUX IPaB; CEKBECTP WU KOH(HUCKAIMS
UMYIIIECTBA; MIPUCYKICHUE K 00s3aTeIbHBIM O0IIECTBEHHBIM paboTam.

CwmeptHas ka3ub B PCOCP B nepuoa 1917-1920 ronoB HEOJHOKPATHO TO OTMEHSI-
Jack, TO BBOJMJIACKH: TIocsie OTMeHBI €€ aekperom Il Beepoccuiickoro cre3na CoBetoB 26
okTs10psa 1917 roga «OO0 oTMeHe CMEPTHOM Ka3HW» OHa Oblila BHOBb BBE/JIEHA MOCTAHOB-
neanem CoBHapkoma oT 23 ¢despans 1918 roga «Conmanuctuyeckoe OTedecTBO B Orac-
HOCTWY; CIeAyrolas oTMeHa mnocienoBana B 1920 rogy, U oHa Tak ke OBICTPO CMEHU-
Jach BOCCTAHOBJIEHHEM 3TOT0 BUJa HAKA3aHUS.

B 1919 roay Obumn mpuHsATHl PykoBojsiiue Hadajga 1O YrOJOBHOMY IpaBy
PCOCP. B cr1. 3 0oHU ycTaHaBIMBAJIHU, UTO «COBETCKOE YIOJIOBHOE MPABO UMEET 3aJauei
MOCPEJICTBOM PEINPECCUIl OXPaHITh CUCTEMY OOIIECTBEHHBIX OTHOIICHHH, COOTBETCTBY-
IOLYI0 MHTEpEecaM TPYASIIUXCS Macc, OpraHU30BaBIIMXCS B FOCIOJCTBYIOMIMM Kiacc B
MEePEXOIHBIN OT KanuTaau3Ma K KOMMYHU3MY IIEPUOJT JUKTATYPHI IPOJIETAPUATAY.

PykoBoasiiue Havana 3HAUUTENTHHO JTUOEpPATU30BATIM CUCTEMY HaKa3aHUs: CY[IbI
OpUEHTUPOBAJIUCh Ha pacuiMpeHue cdepbl NPUMEHEHHs YCIOBHOTO HaKa3aHWs, ObLIU
BBEJICHbI TaKWe MEpbl HaKa3aHUs KaK OOIIECTBEHHOE TOpPHUIlAaHUE, HCIPABUTEIBHO-
TPYIOBBIE PabOTHI, CO3/]aHbI TOBAPUILIECKHUE CY/IbI.

B cucremy HakazaHui, NpeayCMOTPEHHBIX PyKOBOASIIMMHM HadajgaMH BXOJWJIU
BHYIIICHHE, BBIPAXKEHUE OOIIECTBEHHOTO MOPUIIAHUS, MPUHYKJACHUE K JCHCTBUIO, HE
MpEICTaBISAOMEMY (U3MUECKOTO JIHMIICHUs (HAlpUMep, K MPOXOXKIACHUIO OOydeHUs),
o0BsiBIIeHUE 1101 OOMKOTOM, HCKITFOUCHHE U3 00BEMHEHHS HAa BPEMSI MU HABCET/1a, BOC-
CTaHOBJIEHHUE, a MPU HEBO3MOXKHOCTH €TI0 BO3MEIlIEHHE MPUYMHEHHOTO yiepba, oTpelie-
HUE OT JOJKHOCTH, BOCHPEILIEHUE 3aHUMATh TY WU UHYIO TOJDKHOCTD UITU UCTIONHSATh TY
WIH UHYIO paboTy, KOH(UCKAIHS BCETO UM YaCTH UMYIIECTBA, JIUIICHNUE MTOJIUTUYECKUX
npaB, oObSBIEHUE BpAaroM PEBOJIOLMU WM HApOJa, MPUHYIUTEIbHbIE paboThl 0e3 mo-
MEIIEHUs B MECTa JUIIECHUs CBOOO/IbI, JTUIIICHUE CBOOOIBI HA KOPOTKUM CPOK WJIU HA He-
OTIPEJICIICHHBIN CPOK JI0 HACTYIUICHUS M3BECTHOTO COOBITHSA, OOBSIBJICHHE BHE 3aKOHA,
paccTpern.
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B 1920 roxy aktuBH3mpoBaiioch paboTa 1o pa3paboTKe HOBOTO YrOJOBHOTO KO-
nekca. [IpoeKTbl yrojgoBHBIX KOAEKCOB ObLIU MpeACTaBIeHbl OOIIEKOHCYIbTATUBHBIM OT-
nenom Hapkomara rocTuiuu, a Takke CEeKIMEN npaBa U KpuMuHosiornu MHctutyTa co-
BETCKOTO MpaBa; 00CykAeHUE 3TUX MPOoeKToB cocTosuioch Ha Il (urons 1920 roma) u [V
(staBapb 1922 roma) Beepoccuiickux che3nax AesiTesiell IOCTUIINY, B TTOCIEIHEM U3 KOTO-
peix npuHsio yaactue 5500 neneratoB. B mapte 1922 roma npoekt YK ObuT paccMoTpeH
cnernuaibHol komuccuel npu Manom CoBHapkome. PaboTta Benack KpaliHe HHTEHCUBHO,
obu10 mpuHsATO 60nee 100 mompaBok. B manmpHeliem kogekc oOcyKaaiics Ha ManWCKON
ceccunt BIIUK IX co3biBa, rae taxke qopabaThiBalics, IOCIE YEero Ha IJICHAPHOM 3ace-
nanuu 23 mas 1922 roma 61 0100peH OkoHuYaTenbHO. [lepBBI YrOJOBHBIN KOIEKC
PC®OCP Berynui B cuiy 1 urons 1922 ropa.

YK PCOCP 1922 roga coctost Bcero nuiib u3 218 cratei, 4eTBEpPTh U3 KOTOPHIX
OTHOCWJIMCH K 0OI1Ieil yacTu. DT0 ObUT OJMH M3 CaMbIX KOPOTKHX YTOJOBHBIX KOJEKCOB
BO BCEW MUPOBOW NCTOPHH.

B xozpekce He mpocTo AaBaluch (opMaIbHbIE ONpEAeSIeHNsI OCHOBHBIX YTOJIOBHO-
MIPaBOBBIX MOHITUH, HO ¥ PACKphIBalach WX COLMAJIbHAsA, KJIACCOBask CYIIHOCThb: HOPMBbI
KojleKkca ObUIM HAIpaBJIEHbI Ha 3alIUTy paboue-KpeCThIHCKOTO MPaBONOpsaKa, rocyaap-
cTBa ¥ 001IecTBa. YUEHBIMU OTMEYAIOTCS U JPYrye JTIOCTOMHCTBA 3TOT0 KOJEKCa, BHITOI-
HO OTJIMYaBILIME €ro OT MPEIIeCTBOBABUINX HOPMATUBHBIX aKTOB: B KOJIEKC BHOBb BEp-
HYJIUCh HOPMBI O BUHOBHOM XapaKTepe OTBETCTBEHHOCTH, O (hOpMaxX BHHBI; MOAUEPKUBA-
eTca T'YMaHU3M CUCTEeMBbI Haka3aHuil. Mctopus rocyaapcTsa u npasa Poccum.

Haubonee ctporum BuaoM Hakazauus, nmpenycmMorpeHHbIM YK PCOCP 1922 ro-
1a, OBLIO JIHIIIEHHuE CBOOO/IbI, MAKCUMAIBHBIA CPOK KOTOPOTO ycTaHaBiuBaics B 10 nert;
MIPU TOM JIMIIIEHHE CBOOOJIBI HE MOTJIO HAa3HAYaThCsl KaK ajdbTepHATHBA IITpady, KOTO-
pBIM MPU OTCYTCTBHUH y OCYKJIEHHOTO CPEICTB I €r0 YIUIAThl 3aMEHSJICA MPUHYIU-
TeJIbHBIMU pabOTaMH; CMEpPTHAsI Ka3Hb HE OblIa BKIIIOUEHA B CUCTEMY HaKa3aHUW KOJIEK-
ca, MOCKOJIbKY CUUTAJIOCh, YTO €€ MPUMEHEHHE JIOJDKHO HOCUTH HMCKIIOUUTEIbHBIA U
BPEMEHHBIN XapakTep, «BIUIOTh 10 OoTMEHbl Bcepoccuiickum LlentpanbHeim HMcnonnu-
TeJIbHBIM KoMuTeToM».

B T0 xe Bpemsi B kojaekce ObUIM U OCOOEHHOCTH, MOJYYWBIIUE BIIOCIIEICTBUU
HETaTUBHYIO OIIEHKY. Tak, cmopbl emé B Mporecce 0OCYXKIEHUS KOJEKCa BBI3BIBAIIO
Hajnuuue B HEM HOpMbI 00 aHanmoruu 3akoHa: cT. 10 Koxmekca ycraHaBinuBaia, YTo «B
cilyyae OTCyTCTBUsI B YTosIoBHOM KoJiekce npsMbIX yKa3aHWM Ha OT/ENbHbBIE BUBI IIpe-
CTYIUIEHWW, HAKA3aHHS WM MEPbl COLUAIIBHOM 3alIUThl IPUMEHSIOTCS COIVIACHO CTaTeu
VYronosaoro Koaekca, mpenycmaTpuBarominx HanOosee CXOAHbIE MO BaXKHOCTH U PONY
MPECTYIUICHUS». Y Ka3bIBaJIOCh, YTO AHAJIOTUSl — 3TO OTCTYIUICHHE OT IMPHUHIMIIA 3aKOH-
HOCTH, €€ BBeJIeHHEe 00yCIIaBIMBACT CYIIECTBOBAHKE CY1I€OHOTO IPOM3BOJIA; HA MTPAKTUKE
B IEPUOJ] JCUCTBHS 3TOr0 KOJEKCA aHAJIIOTHS MPUMEHSJIACh PEIKO U B OTHOILICHUU pe-
aJbHO ONACHBIX JIESTHUM, MPU 3TOM OHA CBOJMJIACH K PACIHIMPUTEIBLHOMY TOJIKOBAHUIO
HOPM KOJIEKCA.

Tem He MeHee, OTMEYaeTCsl, YTO YK€ B 3TOT MEPUOJI HATHYKME HOPM 00 aHAJIOTUU
MPUBOJIMJIO K HAPYIICHHUIO 3aKOHHOCTH; HE CIIOCOOCTBOBAJIO peau3aluy 3TOr0 MPUHIIU-
1a U HaJIu4Ke B KoAekce cT. 49, mpeaycMaTpuBaroiieid BO3MOKHOCTb BBICBUIKHA Ha CPOK
10 TPEX JIET JULl, KOTOPbIE MPEACTABISIIN «COLMAIBHYIO OMACHOCThY KaK CIEJICTBUE UX
«TPOLUION NIEATEIBHOCTH) WIIM «CBSI3U C MPECTYNHOW CPEoi»: HEONPEAEIEHHOCTh OC-
HOBaHMI BBICBUIKM MPUBOJWJIA K Teperudam, moJaoO0HbIM oObsBieHHOW B 1921 romy
[{eHTpOyrpO3bICKOM «HEAENE BOPOB», KOIJa apECTOBBIBAIIUCH BCE JIMIA, PAHEE CYJIUMbIC
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32 UMYIIECTBEHHbIEC MIPECTYIUICHUSI HE3aBUCUMO OT TOTO, KaKyl0 JIeSITeIbHOCTh OHU OCY-
HIECTBIISIIA B HACTOSIIMNA MOMEHT.

C oObenuneHuemM coruanuctuyeckux pecnyonuk B Coro3 CCP Bo3HuKIa HE00XO-
JIMMOCTB B 00I1IeCOI03HOM 3aKoHoAaTenbeTBe. B 1924 roay Obuin ipuHATE OCHOBBI yTO-
noBHOro 3akoHoaarenscTBa Coroza CCP U COIO3HBIX peciyOiuK, MOJ0KEHUS KOTOPBIX
JIETJIM B OCHOBY HOBOM penakuuu YTosioBHOro kojaekca PCOCP 1926 rona.

Konekc 1926 rona no3uimoHUpoBaiICS HE KaK MOJHOCTBIO HOBBIM HOPMAaTWUBHBIN
aKT, a Kak OOHOBJIEHHAs penakius kojaekca 1922 roga, yTo ObLIO OTpaXKE€HO B €ro odu-
AAJIBHOM Ha3BaHUU: «YT0JIoBHBIN kKojaekc PCOCP B pemakuum 1926 roga». Ilpeem-
CTBEHHOCTh COXPaHSJIACh U B OCHOBHBIX €r0 MHCTUTYTaX: COXPAHSJICS KJIACCOBBINA IMO/I-
XO0J1 K PETYJIMPOBAHUIO TTOHSATHUS MPECTYIUICHUS, MEPhl HAKA3aHUS BKIIIOYAIKNCH B CUCTEMY
MEp «COLUHMAJbHOM 3aluTh» (HapsAy C MepaMu MEIUIMUHCKOIO U MEIUKO-
NeAarornyeckoro Xapakrepa), COXpaHsuiach HOpMa O IPUMEHEHHH Mep YTOJOBHOW OT-
BETCTBEHHOCTH K JIUIaM, MPEACTaBISIONINM «OOIIECTBEHHYIO OMACHOCTh MO MPOIUION
NESITENBHOCTHU U CBSI3U C MPECTYMHOMN cpeoi» (BKIIoUas JUI], ONPaBJaHHBIX B COBEpIIIe-
HUU NPECTYIUICHUN).

B menom yromoBHOE 3aKOHOIATENBCTBO, pUHATOE B KOHIE 1920-x — 1930-x ro-
JlaX, ¥ YrOJIOBHASI MOJIMTHKA 3TOTO TIEPHO/Ia HOCWIH SIBHO PETPECCUBHBIN XapaKkTep: IIu-
pPOKOE€ pacmpocTpaHeHHe MOJYYUIIO MPUMEHEHHE YrOJOBHOTO 3aKOHA 0 aHaJOTHH, OT-
BETCTBEHHOCTh HE HOCHWJIA JIMYHOTO Xapakrtepa (Harpumep, mo cratbe 5818 YK PCOCP
1926 roga coBepIIEHHOJIETHUE YIEHBI CEMbH U3MEHHUKA POIMHBI MOAJIEKAIHN JTUIIECHHUIO
U30MpaTeNbHbIX MPaB U CCHUIKE B OTHANEHHBIEC pailoHbl CHOMpHU Ha 5 JIeT), TOMyCKaloCh
npuiaHie oOpaTHOM CUJIBI 3aKOHAM, YCTAaHABIMBAIOIIUM IMPECTYIMHOCTh ACSHUS, a HOP-
MBI, 3alllMIIAIONINE MHTEPEChl TOCYAApCTBa, MPEAyCMaTpUBAIA KyAa 0ojiee KECTOKYIO
CaHKIIUIO, YEM HOPMBI O TIPECTYIICHUSX MTPOTUB JTUYHOCTH.

Hcnonb3oBaHue aHAJIOTHHM YTOJIOBHOTO 3aKOHA OBLIO 3a4acTyIO CBSI3AHO C «IIPH-
paBHUBAHHEM» COBEPIIEHHOTO OOIIEYTOJOBHOIO TMPECTYIJICHUS (HAmpuMep, XOo3sii-
CTBEHHOTI0), 32 KOTOPOE MPEIyCMaTPUBAIOCh HEOOIBIIIOE HAKa3aHUE, K KOHTPPEBOJIIOIU-
OHHBIM IPECTYIJICHUSIM, CAaHKIIMS CTaTeld O KOTOPBIX BKJIKOYaia BBICUIYIO MEpy Hakasa-
Hud. Tak, 18-it [Inenym Bepxosaoro Cyga CCCP, cocrosBumiics 2 ssuBaps 1928 rona,
pPa3bICHUJ, YTO KOHTPPEBOIIOIUOHHBIMU SIBIIIIOTCSL JICUCTBUS, TPU COBEPIIECHUU KOTO-
pBIX OOBHHSIEMBIH «XOTS U HE CTABHJI MPSIMO KOHTPPEBOIIOIMOHHOMN II€JIH, OJJHAKO CO-
3HATEJIbHO JAOIYCKaJd WX HACTYIUIEHWE WU JIOJDKEH ObUT TpeIBUJIETh OOINECTBEHHO
OMACHBIN XapakTep MOCIEACTBUI CBOMX ACHCTBHUI»: (PAaKTUYECKHM ATO O3HAYAIO, YTO
MpPUBJICYCHUE K OTBETCTBEHHOCTH 3a TaKHUE€ MPECTYIUICHUSI CTABWJIOCh B 3aBUCUMOCTH OT
OIICHKH CYJIOM MPECTYIMHOTO PEe3yJIbTaTa, a HE OT pealbHbIX MOTUBOB U IEJIeH CyObeKTa.

Bce 310 B manbpHeiiiieM JIeTI0 B OCHOBY Pa3BUTHUS COBPEMEHHOTO 3aKOHOJATENb-
ctBa Poccum, Beqb mepBbIe COBETCKUE 3aKOHOJATEIbHBIC aKThl B3sJIM CBOE HAYAJIO €Ie
U3 JIOPEBOJIIOIIMOHHOTO 3aKOHOJATENIbCTBA. TeM CaMbIM MBI MOXXEM MPOCIEKUBATH HE
pa3pbIBHYIO CB3b Mexay MnepckuM, COBETCKUM U COBPEMEHHBIM IEPUOOM.

Cnucok JuTepaTypsl
1. BynanoB M.®. O630p uCTOpum PyccKOro npaBo: Y4eOHHK.
2. PoroB B. A, Hcropus rocymapctsa u npasa Poccun IX n nawana XX BexkoB. M.: 3epuaio,
TEUC, 1995.
3. Ucaes U.A. Uctopus rocyaapcta u mpasa Poccun: Yuebnuk. M.: FOpucts, 1998.
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«COXPAHEHUE HEMATEPUAJIBHOI'O KYJIbTYPHOI'O HACJIEAUS»
KAK COIIMAJIBHBIA HHCTUTYT U EI'O 3HAYEHHUE
B YCJIOBUAX COBPEMEHHOI'O IU®POBOI'O OBIECTBA:
TEOPETHUKO-IIPABOBBIE ACIIEKTbI

Hopoxoe H.U.

K.H.H., Ipodeccop,

npodeccop kadeapbl TEOPUH U UCTOPUU TOCYAApCTBA U TPaBa,

Mockosckuii yausepcuret uM. C.1O. Burre;

Jo1eHT JlemapraMeHTa IpaBOBOTO PETYIMPOBAHUS SKOHOMUYECKOU IEATEIIBHOCTH,
®unaHcoBbil yHUBepcuTeT nipu [IpaButenscTBe Poccuiickonn @enepanuu,

Poccus, r. Mocksa

B cratee paccMaTpuBarOTCs TEOPETUKO-METOAOIOTHUECKHE M MPABOBBIE MPOOIEMBI «HEMaTepH-
QIBHOTO KYJBTYPHOTO HACIEIUsD KaK COIMAIBHOIO (PeHOMEHA U OIPEIENISIOTCS OCHOBBI TOCYIapCTBCH-
HOM MTOJINTUKH TI0 OTHOMIEHHUIO K TAMITHAKAM KYJIbTYPHO-UCTOPUIECKOTO HACIIEIHS.

Kniouesvie cnosa: nemarepuanpbHOE KyJIbTYpHOE Hacjienue, MaMATHUKM MCTOPUH U KYJIBTYpBHI,
MIPaBOBOE PEryIMPOBAHNE, HICTOPUUYECKUE TPAJUIIUH.

B coBpemeHHOM MHpe CIOXWIACh YCTOWYMBAs TEHIACHIMUS K riobanu3arnuu. OHa
OKa3bIBAET CEPbE3HOE BIMSIHUE Ha MPOLECChl OOBbEIWHEHHUS JIOJIEH, MPEICTaBISIOMUX
pa3Hble HAPOJIbl, PEJINTUHU, CTPAHBl U KOHTUHEHTHI;, Oy/lb TO B paMKax TpaHCHAI[MOHAIb-
HBIX KOPIIOpalnii, 1160 B popMaTe rocyJapcTBEHHO-YIPABIEHYECKUX MPOILIECCOB B pa3-
JUYHBIX cpepax 1 06J1acTAX OOIIECTBEHHOTO PAa3BUTHSI.

B 3TuX ycioBHsX OOBEKTMBHO CKIAJBIBAIOTCA MNPEANOCHUIKM, HEcyllne B cebe
OMACHOCTH CTPEMHUTEILHOTO HCYE3HOBEHHUS MHOXECTBA OOBEKTOB HEMATEPHUAIBLHOTO
KyJIbTYPHOTO HACJEIusi, TOJTHOTO MCUE3HOBEHUS] MHOTUX BAKHBIX JUISI CAMOHMJICHTU(DU-
KalluM YesloBeKa OpM KyJIbTYpPbl, CHOCOOOB OOIIEKYIBTYPHOU 1€ATEIbHOCTH.

[Ton yrpo3oil MCUE3HOBEHHUS CErOJHS HAXOIATCS TAaKUE MPOSBICHUS HEMaTepH-
albHOTO HACleNMs, KaK TPaJWLMOHHAs HAapOJHAs MY3bIKa, TAaHIIbl, PA3JHUKH, YCTHbIE
TpaJulIUM, MHOTHE BHUAbI (ONbKIOpa, OOpsAbI, TPaJULIUOHHBIE pemeciia, OObIYaH,
HapOJHBIE TPOMBICIIBI U JIP.

WMHpIMM cioBamMu, BCE TO, YTO COCTABJISET JIOTUKY U OCHOBHOE COJEP)KaHUE MHO-
TOTBICSIYETIETHEN UCTOPUU YEJIOBEUECTBA B PA3JIMYHBIX PETHOHAX 3€MHOIO I11apa, BO BCEX
ee MPOSIBJICHUSIX U aCIeKTax.

B nutepatype cnenuanuctaMy IpeAcTaBi€Ha Tparudeckas KapTUHA COCTOSIHUS
HanboJsiee YHUKAIBHOTO CPE/ICTBA MEKYETIOBEUECKOro OOIIeHHS, CPEACTBA MEKKYIbTYp-
HBIX CBSI3€M M KOMMYHUKAIUKA — s3bIKa. SI3bIK, KaK MbI 3HAae€M, MOSBUJICSA, NpuMepHO, 150
ThIC. JIET Ha3aJl, nosiBuics B BocTtounoil Adpuke, a 3aTeM pacpoCTpaHHUIICA 0 TUIAHETE.
[TepBOoHAaUaTBLHO, HECKOJIBKO THICSUETIETHH JIET HA3a/l, YACIIO S3BIKOB OBLJIO 3HAYUTEIHHO
0oJbIIe, yeM OOIIEeNpUHATOE ceroaHs konmuecTtBo — 6700. 3a mocienHue CTONETUST UX
YHCIIO 3HAYUTENIbHO COKPATUIIOCh, MPEX/IE BCETO, M0 MPUYNHE IKOHOMUYECKON U KYJIb-
TYPHOH SKCIIAHCHM HECKOJIBKUX JOMHHHUPYIONINX CYOBEKTOB MEKIyHAPOIHOU TOHTH-
KM, YTO MPHUBEJIO K TJIABEHCTBY YETHIPEX-IIECTH A3BIKOB B MUPE, B MUPOBOM OOIICHUHU.
Opnako, Tparenus yTpaThl SI3bIKOBOM YHHMKAJIbHOCTU OTAEIBHBIX HAapOJIOB BCIIEICTBUE
MOJIEpHU3ALIUU U Oe3yAep:KHOU TiIobanu3alu MOXKET NMpUBECTU K yTrpare 6oiee 50%
A3BIKOB COBPEMEHHOI'0 MHUpa 4epPEe3 OJHO-YETHIPE MOKOJIEHUS.

CoxpaHeHHe JTMHTBUCTUYECKOTO MHOT00Opa3usi B MUPOBOM COOOIIIECTBE CIIOCO0-
CTBYET KYJIbTYPHOMY pazHooOpa3uio. YTpara si3blka KaK HOCHUTENsI HeMaTepHUaIbHOTO
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KyJIbTYPHOTO Hacyeauss 0ObEKTUBHO TOJIBOAUT K CHUKEHHUIO CAMOOBITHOCTH PA3ITUIHBIX
ATHUYECKHUX TPy HACEJICHUS, BIUSIET HA UX CIIOCOOHOCTh BUAOU3MEHSITH OKPYKAIOUYIO
cpeny. OTO TOJIBKO OJIHA U3 CTOPOH BaKHOCTH U aKTyaJIbHOCTH MCCJIEI0BAaHUS MOTEHIIH-
aJla COXpaHEHHUs] HEMATEpUAIbHOTO KYJIbTYpPHOIO HAclIeAUs B Pa3BUTHH COBPEMEHHOTO
oO1ecTna.

OctpoTta naHHOM MpoOIeMbl B OCOOCHHOCTH XapakTepHa 1yt Poccuiickoit depe-
paluy ¢ €¢ MHOIOHAllMOHAIbHBIM MU MHOTOKOH()ECCHOHAIBHBIM COCTABOM HAcCEJICHUs,
OorareliMMyu HApOJHBIMU TPAJAULMSIMH, CaMOOBITHONW KYyJIbTYpOH, HaJIHMYWEM MHOXe-
CTBAa MAaMSATHUKOB HMCTOPUHM U KYyJIbTYpbl. B CIOXKMBIIMXCSI yCIIOBUSIX BE€ChbMa Ba)KHBIM
npeacTaBisieTcss (GOPMUPOBAHHE MPOJYMAHHOW COLMAIBHO-KYJIBTYPHOM TMOJUTHKH,
HAIIPaBJICHHON Ha BO3POXKACHUE W PA3BUTHE KYJIBTYPHOM, 3THHUYECKOM, JINYHON HJICH-
TUYHOCTH YE€JIOBEKA, COIMANbHBIX IpymN, obmectBa B mnenoM. OAHUM U3 3BEHBEB Jesi-
TEJIBHOCTU B JAHHOM BOIIPOCE BBICTYIIA€T HOPMATUBHO-IIPABOBOE COIPOBOXKJICHUE WH-
CTUTYTa «HEMATEPUAIBHOTO KYJIbTYPHOTO HACIEIUS».

BaxHO OTMETUTH, UTO B rOCYJapCTBEHHO-IIPABOBBIX JTOKyMeHTax Poccuu ¢ Hauda-
ga XX Beka u o0 1990-x rT. KaTeropus KyJIbTYpPHO-UCTOPUUYECKOTO HACIEIMS MMOCTETICH-
HO paciupsieTcs U TpaHCHOPMHUPYETCs OT TEPMHUHA «IaMSATHHUK APEBHOCTH» 10 0000-
[IAIOIIET0 MOHATUS «IIaMSITHUK UCTOPUU U KyJIbTypbl». OOpamaer Ha ce0si BHUMaHUE
TOT (haKT, UTO BCE KaTeropuajbHbIe KIAacCU(UKAIMKU, KOTOPHIE BCTPEUAIOTCS B HOpMa-
THUBHBIX MIPaBOBBIX AKTaX pacCMaTPUBAEMOIO MEPUOAA, MPU3HAIOT «IaMSITHUKAMH HCTO-
pUU U KYJBTYPBD» C TOYKH 3PEHHUS MpaBa JUIIb MaTepHaTbHbIE 00BEKTHI KyIbTyphl. Oc-
HOBAHHUEM JIJISl TAKOTO TOJIOXKEHUS CIY)KUT YOEKIEHUE, YTO UMEHHO MaTepHasibHas (Be-
HIecTBeHHas1) (opma «IMaMsITHHKA UCKYCCTBA M KYJIBTYPBI» KaK BBIPAXXEHUE €0 CYIIHO-
CTHU OBITHS, MOTIaB B cepy MPaBOBOTO PEryIUPOBAHUS, TPUOOPETAET CTATYC UMYIIECTBA
¥ MIpeBpalnaeTcs B 00beKT coOcTBeHHOCTH [ 1, ¢. 42-52].

Uro kacaeTcsi HeMaTepHalIbHOM (IyXOBHOM) KYJIbTYpBI, TO T€ U3 €€ 00BEKTOB, KO-
TOpbIe ToMNaganu B chepy MpaBOBOTO PETyIUPOBAHUS, MOJUICKATH MHOMY MPABOBOMY
pPEXUMY, B YACTHOCTHU MPU3HABAINCH MPOU3BEICHUSIMU HAYKH, TUTEPATypPhl UIH UCKYC-
CTBa, OTKPBITUSIMU, U300PETCHUSIMH, O0OBEKTaMU TOTIOHMMUKH U T. 1. MIX oxpaHa u wuc-
MOJIb30BaHUE 00ECIIeYNBAIMCH COOTBETCTBEHHO 3aKOHOAATEIHCTBOM O TOCYAapCTBEHHOM
U3/1aTeNbCTBE [2], MPU3HAHUHN HAYYHBIX, JINTEPATYPHBIX, MY3bIKAIbHBIX U XYI0KECTBEH-
HBIX IPOU3BEACHUN IrOCYAaPCTBEHHBIM JOCTOSIHUEM [3], aBTOPCKHUM TpaBoM [4].

CyniHocTh HOPMATUBHO-TIPABOBOTO MOAXOAa B OTHOIIEHUH HEMAaTepHAIbHOU (Y-
XOBHOM) KyJIbTYphI BbIpaKaJlaCh B TOM MHEHUH, YTO €€ MPOAYKTHI SBJISIOT CO00M HeMa-
TepuasibHble Onara. 9To, MpeXJe BCEero, UJen, MbICIU, 00pa3bl, KOTOpbIE JUIIb PUKCU-
PYIOTCSI B KOHKPETHOW MaTepHalibHON opMe, YTOOBI OBITh JOCTYITHBIMH JIJISl YETIOBEKA, B
CUJTY YEeTO HE MOTJIM paccMaTpUBAThCs Kak 00BEKTHI IpaBa cobcTBeHHOCTH. CoxpaHeHue
U HCIOJb30BaHME MHOTHX 3HAYUMBIX KYJIBTYPHBIX IIEHHOCTEH, TaKMX KakK IIEHHOCTH
HapOJHOW MOpaJH, 3CTETUKH, TPAIULUK MPOUCXOAUIN BHE IIPaBa, HE MOJIy4aly BO3/IEH-
cTBUs ropunudeckux HopM 10 1960-1980-x rr. B pamkax cyiecTBOBaBIIEro aBTOPCKOTO
npaBa MOHATHE 00BEKTAa HEMATEPUATHHOU (JIyXOBHOM) KYJIbTYpPhI TAK)KE HE UMEIIO FOpHU-
Judeckoro oopmileHUs BILIOTH 10 Havana 1990-x rr.

Tem He MeHee, IMEHHO B JIaHHBIN NEPUO MPOUCXOAUT (POPMUPOBAHHE BaKHEH-
[IUX TPUHIUIIOB, KOTOPHIE MO3BOJIMIIA TAMIATHUKAM HEMaTepUadbHOU (yXOBHOM) Kyib-
TYpbl COXPaHUTHCS, TPAHCIUPOBATh U BOCIIPOM3BOAUTH CBOE LIEHHOCTHOE COJEpKaHUe.
Bonpock! perynnpoBaHus HemMaTepuaabHOTO KylnbTypHOTo Hacinenus B 2000-e roasl mo-
Jy4aroT 3aKperieHue B psizie (henepanbHbIX 3aKOHOJATEIBHBIX aKTaX, OTHOCSTCS K TOJI-
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HOMOYMSIM, KaK OpraHaM rocyJapCTBEHHOU BJIacTH, TaK U MHCTUTYTaM MECTHOTO CaMoO-
yIpaBIIEHUS.

Tak, k npumepy, B DenepanbHom 3akoHe «O0 OOLIMX MPUHIMIAX OPraHU3aIlUU
MecTHOro camoynpasienus Poccuiickoit @enepanun» (B pea. denepaibHOro 3aKoHa OT
31.12.2005 Ne 119-®3) ogHUM B3 BOIPOCOB MECTHOT'O 3HAUYCHHSI OTMEUAETCS «COXpaHe-
HUE, UCTIOJB30BaHNUE U MOMYJSApU3alUid 00bEKTOB KYJIbTYPHOTO HacleAus (MaMsITHHKOB
HUCTOPUHM U KYJIbTYpbI), HAXOJAIIUXCS B COOCTBEHHOCTH MOCEJICHUs, OXpaHa OOBEKTOB
KyJIbTYpPHOTO Hacienus (MamMsATHUKOB KYJIbTYPbl U UCTOPUHU) MECTHOTO (MYHUIIUIIAIBHO-
ro) 3HAYEHHUS, PACTIONOKEHHBIX HAa TEPPUTOPUM ToceneHus» cT.14, 4.1m.13; «coxpaHne-
HUE€ YCJIIOBUM [JIsi pa3BUTHsI MECTHOTO TPAJUIMOHHOTO HAPOJAHOTO XYHO0KECTBEHHOTO
TBOPYECTBA, Y4YacCTHE B COXPAHECHHUM, BO3POXKICHHH U PA3BUTUU HAPOIHBIX XYH0XKE-
CTBEHHBIX IPOMBICIIOB B MoceiaeHum» cT.14, 4.1n.13-np.1; aHanornyHele BONpOCHl OTHE-
CEHbI U K MyHULIMTIAJIBHBIM paiilOHaM, COOTBETCTBEHHO CT.15, 4.1m.19-np.2.

Crnemxyer OTMETUTh, YTO €CJIM JJII COXpPAaHEHUS TaMATHUKOB UCTOPUU U KYJIbTYPHI,
HAXOJSIINXCA B MyHUITUNIAIBHON COOCTBEHHOCTH, OpTaHAMU MECTHOTO CaMOYTIPaBJICHUS
MPUHATHL U PEaTU30BBIBAIOTCS COOTBETCTBYIOIIUE MPOTPAMMBI; YCTAaHABIMBAIOTCS OCO-
Oble TIPABOBBIC PEKUMBI MOJOKEHUSI 0OBEKTOB MYHUIUIIATLHON COOCTBEHHOCTH, OTHO-
cslMecs K MaMsITHUKAM HCTOPUU M KYJIBTYPhl MECTHOTO 3HAYEHUS;, CO3/IaI0TCS HOBBIC
MaMsTHbIE MECTa, MPUCBAUBAIOTCS UCTOPUUYECKHE UMEHA BHOBb BOCCTAHOBIIEHHBIM U CO-
3JIaHHBIM O0BEKTaM; IPUHUMAIOTCS MEPHI IO BOCCTAHOBJICHUIO U PECTaBpallUU MTAMATHU-
KOB; CO3JAI0TCSI CIEIUAIbHBIE OPTaHbl MO0 HUCTOPUYECKOMY U KYJbTYPHOMY HACIIEIUIO
TEPPUTOPHUIA, CO3AAIOTCS MYHUIIMIIATIBHBIC YUPEXKACHUS U Ap. [5], TO BOMPOCH COXpaHe-
HUSI HEMATEPHUAJbHOTO KYJIbTYPHOTO HACTEAMS HE MOJYYWIH elle JOKHOW OLIEHKU B
HOPMaTHUBHO-TIPABOBBIX aKTaxX M B JACSATEILHOCTH OPraHOB TOCYJApPCTBEHHOW W MYHUIIU-
MTaJIbHOM BJIACTH.

Cynbp0a 00BEKTOB HEMATEPUATBHOTO KYJIBTYPHOTO HACJEIUs B MOCIEIHHUE TOIbI
HAXOJUTCS B IIEHTPE BHUMAHUS HAYYHOU OOIIECTBEHHOCTH. YTPO3a MOJHOTO UCUE3HOBE-
HUS MHOTHX U3 HHUX MOTpeOoBasia 00CYyKIeHUs 3TON MpoOIeMbl Ha KPYIHBIX MEXIyHa-
POJIHBIX HAy4YHBIX (opymMax MU BBHIPAOOTKH OOIIMUX TO3UIUN B psAle MEXIyHapOIHO-
MPaBOBBIX JTOKYMEHTOB [6]. S1poM MeXayHapOAHO-IPABOBOTO PETYIMPOBAHUS HEMATE-
PHAIBHOTO KYJIBTYPHOTO Hacienus crainu Tpu ocHoBHble koHBeHIIMn FOHECKO B chepe
KynbTypbl — KOHBEHITUSI 00 OXpaHe BCEMUPHOTO KYJIbTYPHOTO M MPHUPOIHOTO HACIECAUS
(1972 r.), KonBeHnnus 00 oxpaHe HeMaTepHadbHOTO KyinbTypHOro Haciemus (2003 r.),
KonBenus 00 oxpaHe W MOOIMIPEHUH pa3HOOOpasus (popM KyJIBTYPHOTO CaMOBBIpaXKe-
Hus (2005 1.).

Crnenyer OTMETUTD, YTO MO/l HEMATEPUATIbHBIM KYJIbTYPHBIM HACIEAUEM IPUHSTO
MOHUMATh COBOKYITHOCTh OCHOBAaHHBIX Ha Tpaaulluud (GOpM KYJIBTYPHON NEATETLHOCTH U
MpeACTaBICHUN YEIOBEUYECKOTO COO0IIEeCTBa, (PopMUpPYIOIIasi Y €r0 YWICHOB YyBCTBO Ca-
MOOBITHOCTU M TMpPeeMCTBEHHOCTH. HemaTepuanbHOE KyJIbTypHOE HACJEAHe, COTJIACHO
MexayHapoJHOM KOHBEHIIMN 00 OXpaHe HeMaTepuaabHOro KyabTypHoro Hacienus 2003
I., TPOSIBIIAET CE0S B CIEIYIOMINX 00IaCTIX:

a) YCTHbIC TpaauIKk U (POPMBI BEIPAYKCHHS, BKIIIOYAs S3bIK B KAUeCTBE HOCHTE-
JISl HEMATEepUaIIbHOTO KYJIbTYPHOTO HACJIEUs;

b) HcnonHuTENBCKUE HCKYCCTBA;

c) OObIuau, 0OpsIBI, MPA3THECTBA;

d) 3HaHus ¥ 00bIYAH, OTHOCAIIHECS K IPUPOJIC U BCEICHHOM;

€) 3HaHUS ¥ HAaBBIKHU, CBSI3aHHBIC C TPAJAUIIMOHHBIMH PEMECIaMH.
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B nocnegnue roasl B oTaenbHbIX cyObekTax Poccuiickoit denepanuun ycununach
3aKOHOTBOpYECKas NeATEeNbHOCTh B chepe coXpaHEHU ST HEMATePHUAIbHOTO KYJIbTYPHOTO
Hacnenus [7]. Ha pernoHanbHOM ypoBHE OBLIM MPUHSITH COOTBETCTBYIOIINE 3aKOHBI, B
KOTOPBIX K OOBEKTaM OXpaHbl OTHECEHBI Takue (OPMbI HEMATEPUATBLHOTO KYJIbTYPHOTO
HacJieIUsl KaK IPOU3BEACHUS YCTHOIO HApOJHOrO0 TBOPUYECTBA U TPAJULIUM JI€KOPATUB-
HO-TIPUKJIAIHOTO UCKYCCTBA; MPA3IHUKU U OOPSbl; 3HAHUS, YMEHUS, HAaBBIKU, OObIYaH,
MpEJCTaBICHUS U UHbIE ()OPMBbI CAMOBBIPAXKECHUS, CBA3AHHBIE C TPAIUIIMOHHBIM 00pa-
30M KU3HU KOPEHHBIX MaJOYMCIEHHBIX HApoaAOB U 1p. [8] B peanuszanuu 3TUX 3aKOHOB
HETOCPEJICTBEHHO 3a/IEMICTBOBAHBl OPraHbl U MHBIE MHCTUTYThl MECTHOI'O CaMOYIIpaB-
JICHHUSL.

ABTOp moJlaraet, 4To CyIIHOCTh JaHHOTO ()EHOMEHA — COXpaHEHUE HeMaTepHUallb-
HOTO KYJIBTYPHOI'O HacleOusi — CIEQyeT pacCMaTpuBaTh B JBYX ACHEKTAX: B Y3KOM
CMBICJIE U B IIMPOKOM IMOHUMAHUH TAHHOTO SIBJICHUS.

[Ipu 3TOM OCHOBHBIMHM TPU3HAKAMHU COXPAHEHHS HEMATE€pPUAIbLHOTO KYJIbTYPHOTO
HacJeaus MOXKHO Ha3BaTbh: TECHAs B3aMMOCBS3b MEXY HEMATEpUAIbHBIM KYJIbTYPHBIM
HacJeAUeM M MaTepUalibHBIM KYJIbTYPHBIM M MPUPOJIHBIM HACJIEIMEM; OLEHKA €ro Kak
dakTopa, CIOCOOCTBYIOIIETO CONMKEHHIO, OOMEHOM M B3aUMOIMOHUMAHUIO MEXIY
JIOJIBMH, a TAaK)K€ TOJIJIEPKAHUIO KYIBTYPHOTO pa3HOOOpa3us; OIEHKa €ro 3HaUYeHUs KaK
rapaHTUU yCTOMYMBOTO Pa3BUTHsI, KaK TOPHWJIA KYJIbTYpHOTO pa3HOOOpa3us; COOTBET-
CTBUE OOBEKTOB HEMAaTEPHAILHOTO KYJIbTYPHOTO HACIEIusi PSAy CBOMCTB, B UX YHCIIE,
UH(POPMATUBHOCTH, IKCIIPECCUBHOCTH, aTTPAKTUBHOCTH, PEMPE3EHTATUBHOCTH, ACCOIHA-
THUBHOCTS [9].

CylIHOCTh COXpaHEHHUSI HEeMAaTePUAIBHOTO KYJIbTYPHOTO HACIEAUs B Y3KOM CMBIC-
Je cioBa (MMEHHO JIaHHBIA acTEeKT B OOJBIION Mepe MPUCYTCTBYET B ()YHKIIMOHHPOBA-
HUW MECTHOTO CaMOYIPaBJICHHUS) 3aKJII0YAeTCsl B 00€CTICUCHUH UICHTU(PUKALIMKI [TUPO-
KOT'O IJIacTa HCTOPUKO-KYJIBTYPHOTO OTBITA PA3BUTUS Y€JIOBEKa, ITHOCA, OOIIECTBA B Iie-
joM. ['oBOpst 00 MIEHTUYHOCTU KaK CYHNTHOCTHOM XapaKTEPUCTHKE COXpAHECHHs HeMare-
pUATBHOTO KYJIBTYPHOTO HACIIEIMs, BAXKHO BBIJCIUTH HECKOJIBKO €€ YPOBHEH — KYJIbTYp-
Has UIACHTHYHOCTh, STHUYECKAs UICHTHYHOCTb, JTUYHAsS UACHTUYHOCTS [ 10, €. 156-160].

B coBpemeHHOM MHpe, B KOTOPOM MPOUCXOJUT MHOKECTBO KOHTAKTOB C MPECTa-
BUTEJISIMH PA3JIMYHBIX KYJIbTYpP M CTPaH, BOZHHKAIOT BOMPOCHI UCTHUPAHUS KYJIbTYPHOUH
CaMOOBITHOCTH, OCOOCHHO SPKO B HAIIIW JIHA ITO MPOSBIISIETCS B MOJIOJICKHON KYIbType:
B OJICXKJI€, MY3bIKE, OTHOIIIEHUU MEX]y cO00i U p. Y JIIOAeH CTapiiuX MOKOJICHHUH 3TH
SBJICHUS] BBI3BIBAIOT HETATHBHYIO OLIEHKY W CTPEMIICHHE COXPAaHUTh CYIIECTBYIOIIUE
O0COOEHHOCTH M OTJIMYMS CBOEH KyJIbTYphl. B CBsI3U € 3TUM MOHATHE KYJIbTYPHOH HJIECH-
TUYHOCTH IPUOOPETAET 0COOYI0 aKTyalbHOCTD.

MexaHu3M KyJIbTYpHOH HACHTU(DUKAIIMY MPU3BAH 00ECTICUNTh YIOPSIA0YCHHOCTh
KU3ZHEACATEIPHOCTH YEJIOBEKa, KOTOPYIO OH TMOJy4aeT B COOOIIECTBE APYTUX JIOJEH,
OCO3HAHHO WJIU 0ECCO3HATENIBHO OTOXKACCTBIISAA Ce0sl C KYJIbTYPHBIMH OPUEHTUPAMH ITO-
ro obmectBa. [Ipu 3TOM Ba)KHO 3HAThH, YTO KYJIbTypHasi UIECHTUYHOCTH 00JagaeT IBOM-
CTBEHHOH (YHKIMEW: C OJHOM CTOPOHBI, OHA MO3BOJSET JIIOJSIM COCTaBUTH OIpPECIICH-
HBIC TIPEACTaBICHUS APYT O APYre, MPOTHO3UPOBATH MOBEICHUE U B3TJSILI APYTHX, HO C
JPYTOi CTOPOHBI, OHA K€ MOXKET CTaTh UCTOYHUKOM KOH(DPOHTAIMH 1 KOH(IUKTOB.

DTHHUYECKAs: UIEHTUYHOCTh CTPOUTCA HAa OCHOBE MHPOBOCIPHUSATUS U MHPOIMOHU-
MaHHUsI KaXJI0T0 Hapo/a. DTHOCHI SIBJISIOTCS Hanbojee YCTONYMBON M HaJIe)KHON BO Bpe-
MEHHM rpynmnou. J[Jis Kaxaoro 4eiaoBeKa 3THUYECKas: MPUHAJICKHOCTh 03HAYAET OCO3HA-
HUE UM CBOEH MPUHAJICKHOCTH K OMPEEICHHON dTHUYECKON o0mHocTH. UHIMBHUI CO-
JTUAApPU3UPYETCsl CO CTaHAApPTAMHU CBOETO 3THOCA M pa3lielisieT JIoJeH Ha MOXO0XKUX U He-
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MOXOXHX Ha cBOW 3THOC. ConMaNbHbIN (PEHOMEH «COXpAaHEHHS HEMAaTEePHAILHOTO KYIIb-
TYpPHOTO Hacjeaus» Kak pa3 M HallelieH Ha oOecreueHue dTHUYECKOW HJIEHTUYHOCTH, B
pamMKax KOTOPOU CKJIaJbIBAETCS CTPYKTYpa CIEAYIOLUIMX BO3MOXHBIX OTHOIICHHIA:

— obecnieyeHne 0€30MaCHOCTH CYIIECTBOBAHUS U MOJIEPKKH B )KU3HU;

— OIIYIICHMS] YaCcThIO OOIIHOCTHU KaK MPOTHUBOAECUCTBUS COLMAIBLHON OecromoI-
HOCTH (KaK BapHaHT, 3alllUTa OT TPYAHOCTEN, IEHHOCTHAs OpUEHTALUA U Ap.);

— MPEEMCTBEHHOCTH B IEPEAAYE U COXPAHEHUU LIEHHOCTEH KYJIbTYphl KaK HEOO-
XOJUMOCTH B CAaMOBOCIIPOU3BEICHUU U PETYIUPOBAHUM;

— MOCTPOEHUSI CUCTEMBI OTHOLICHUH U JEHCTBUIN B Pa3TUYHBIX MOTUTITHUYECKUX
CUTYaIUsX.

B »THOCONMAIBHBIX OTHOIICHHSIX OTPAXKAFOTCSI MHEHHUSI, YOSKICHUS, BEPOBAHMSI,
Ujieu, KOTOPbIE TIOJYYal0T CBOE BBIPAXKEHUE B JIET€HIaX, HCTOPUUYECKUX TTOBECTBOBAHMSIX,
o0bryasx, oOpsmax, ocoOOCHHOCTAX ObITa, OOBIICHHBIX (opMax moBeacHUs. B mporecce
MTOBCETHEBHOU JESATEIHHOCTH, B paMKax (yHKIIMOHHPOBAHUS WHCTUTYTA COXpPaHCHUS
HEMATEPHUAILHOTO KYJIbTYPHOTO HAclieJusi, YeIOBEK OCBAUBACT SI3bIK, KYJIbTYpPY, Tpaau-
IIUU, COLIMATIbHBIE U dTHUYECKUE HOPMBI POJTHOTO ATHHUECKOTO OKpYKeHHsl. IHbIMU cJ10-
BaMH, HAIIMOHAJIBHO-ITHUYCCKUN XapakTep SBISACTCS XPAHWIHUIIEM ASTHX IEHHOCTEH.
Y cTOWYMBOCTH LIEHHOCTEN B CBOIO OYepeab MPUIAET YCTOMUMBOCTH OOLIECTBY U HAllUH, B
TOM YHCJIE — MYHHUIIUTAIILHOMY COOOIIECTRY.

JIndHasg MACHTUYHOCTh UCXOJUT U3 TOTO, YTO KaXKIIbIM YEeIOBEK SIBISETCS HOCHUTE-
JIeM TOM KYJBTYpbI, B KOTOPO#l OH BhIpoc. Crienududeckrue 0COOCHHOCTU CBOEH KYNbTY-
PBI MHJIUBU]T BOCTIPUHUMAET KaK JaHHOCTh. JIMUHas HIEHTUYHOCTh YEJIOBEKa CBS3BIBACT-
Csl C TIPEJICTaBIIEHUEM €T0 O CBOEM MECTE M POJIM KaK 4YjieHa COLMAJIbHON WM 3THHUYE-
CKOH TpymIbl, 0 CBOMX CIHOCOOHOCTSAX W JENOBbIX KadecTBax. YenoBek oOnamaer cpasy
HECKOJIbKUMHU KPUTEPUSIMH HICHTUYHOCTH: IO TIOJIY, STHUYHOCTH, PEIMTHO3HOW TIPH-
HAJJIEKHOCTH, HAIIMOHAJIBHOCTU pace, Bo3pacTy. MHOrMe W3 HUX OTHUIHN(OBBIBAIOTCS
MMEHHO TIOJI BIUSHUEM COXpPaHEHHUsI HEeMAaTePUAIBHOTO KYJIbTYPHOTO Hacieaus. B3anumo-
JeCTBUE MJIEHTUYHOCTEH OOJeryaeT COrjlacoBaHWE OTHOIIEHUM M KOMMYHHKAIUU CO-
BPEMEHHOTO OOIIECTBa, OMPEAEISAEeT UX MOJIEIHN, MEXaHU3M, MepcrekTuBbl. CripaBe -
BOCTH PaJid OTMETUM, YTO UJIEHTUYHOCTh MOXET CO37aBaTh MPEMATCTBOBAHUS IS JIMHA-
MUKH OOIICCTBEHHBIX OTHOIIECHUH, MPOSBIISASICH B CTUJIC PEUM, TEMAaTUKE OOIICHHUS, T10-
PO KECTUKYJIAINH, KOTOPhIC MOTYT OBITh KAK YMECTHBIMH, TaK H HEYMECTHBIMH.

Takum o0pa3om, uaeHTU(UKAIKS B 1IETIOM, KaK U €€ YPOBHU B YACTHOCTHU, BBICTY-
MAl0T OCHOBHBIM HCTOYHMKOM HEMAaTEpPHAIbHOTO KYJIBTYPHOTO HACJeaus, B 3TOM, 0e3-
YCIJIOBHO, BUJIUTCSL OJJUH U3 ACIEKTOB MPOSBIEHUS CYUTHOCTH JAAHHOTO COLUAIBHOTO (be-
HOMEHA.

[upokuii MoaXoa K OIEHKE CYIIHOCTH COLMAIBLHOTO WHCTUTYTAa «COXPAHCHUS
HEMaTEPHUATILHOTO KYJIBTYPHOI'O HACJEIOBAaHUS» MPEANoJiaraeT JOCTATOYHO MHOTOYHC-
JICHHBIN PSJ ACTIEKTOB, B UX YUCJIC:

— OHTOJIOTMYECKHI ACHEeKT — IO3BOJISIET BBIJCIUTh O0BEKTH HEMATEPUATHLHOTO
KYJIbTYPHOTO HACJIEIOBAaHUA: TYXOBHYIO KYJIbTypy (YCTHOE HapOJIHOE TBOPYECTBO, MY-
3bIKY, TaHIIbl), TPAIUIUOHHBIE JNeHCTBUS (0Opsabl, 00bIYan), MPOU3BOJICTBEHHbBIE MPO-
1ECChl (IMIPOMBICIBI, TPAJAUIIMOHHBIC PEMECia, TeXHOJOTUn), TaKoBBIX, 3aMETUM, B CH-
CTeMe MECTHOT'O CaMOYIpaBIEHUsI JOCTaTOYHO MHOT0. OHH, MOPOH, MPUAIOT KOHKPET-
HOMY MYHHUIIMTIIAIbBHOMY 00pa30BaHHIO CBOM KAJOPUT U CHIEUUKY.

— FHOCE0JIOTHYECKHUI acCNeKT — HalleJIeH Ha CMEHY MUPOMOHUMAaHUs, Ha BO3POXK-
JICHUE U COXpPAaHEHUE 3HAHWK O MPOIIIOM, BOCCTAHOBIIEHUE «OOIIECTBEHHOU maMsaTny». B
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ATOM ClIy4ae BECbMa BAJKHBIM IPEACTABIISETCS OOpaIleHHe K UCTOPUN Kpasi, K MECTHBIM
TPaIULMSIM, HCTOPHUECKUM UCTOKaM (pPErMOHAJIMCTHKA, MYHHUIIUIIAJIOBEICHHE).

— (pyHKUMOHANBHBINA B3IJISIA — BECbMA COACPKATEIbHbBIN, BKIIOYAIOIUN B ce0s
YEJIOBEKOTBOPUYECKYIO MJIM T'YMAHUCTHUYECKYIO (DYHKLHMIO, (YHKUUIO TPAHCISALMUUA COLHU-
aJILHOT'O OMbITa UM UCTOPUYECKON NMPEEeMCTBEHHOCTH, HHPOPMALIMOHHYIO, KOMMYHUKa-
TUBHYIO0, (DYHKIUIO HEHHOCTHYIO MM aKCHOJIOIMYECKYI0, CEMUOTHUYECKYIO WJIM 3HAKO-
BYIO, PETYJISATUBHYIO;

— MHPOBO33pPeHYeCKH (WM HPaBCTBEHHO-UEOJIOIMUECKUI) acleKT — CBOJ-
IMIUHACSA K YBAKEHUIO KYJbTYpHOIO MHOT000pa3us U TBOPUECTBY YEJIOBEUECTBA, YYBCTBY
caMOOBITHOCTU M IPEEMCTBEHHOCTH, aKTUBHBIM IOMCKAM HOBBIX IMOAXOJOB B COXpPaHE-
HUU HEMaTepUaIbHBIX (POPM KYJIbTYpPHOTO HACIEIUS;

— MHCTUTYUHOHAJIBHBIN MOAX0J — OOBEAMHSAIONUN KaK TpaJWLMOHHbIE, TaK U
HOBBIE MEXAaHW3MBbI, CTPYKTYPbl PETPAHCIISALUU HACIEOUS OT IOKOJIEHUS K IOKOJICHHIO
(Ha YpOBHE PErMOHOB U MECTHOT'O CaMOYIIPaBJIEHUS 3TO: My3eiHbIE (DOHIBI, MACTEPCKUE,
3allOBEIHUKH, SKOMY3€H, KOJEpPEBHH, ycaabObl, BOCHHO-UCTOPUUYECKUE U MPHUPOJHBIE
PEKOHCTPYKLIMM, MHOTOYMCIIEHHBIE MY3€MHbBIE TEaTPAIU3ALUA — CIEKTAKIM BU3UTKH-
ropojia, yJaulbl, SKCKYPCUU-CIIEKTAKIIA; BOEHHO-UCTOPUUYECKHE KIIYOBbl, KIyObl pOJIEBOTO
MOJIETTUPOBAHUA U Jp.);

— HOPMATHBHBIN (PeryJIsiTHBHBIN) aCHEKT — COAEpPIKalUil ITpaBOBBIE, peryJs-
TUBHBIE PEKHMBI, BKJIIOYAIOLIIE HOPMATUBHO-TIPABOBBIE aKThl 00 OXpaHe U BOCCTAHOB-
JIEHUH OOBEKTOB HEMATEPUAIBHOTO KYJIbTYPHOTO HACHEIus; HOPMbI aBTOPCKOTO M Ia-
TEHTHOTO 3aKOHOJATEJIbCTBA; HOPMBI OOBIYaeB U TPAJAULIUN; XPUCTHAHCKUE TPATULNH U
NpeBHeHIINe o0psIHOCTH (KaK IMpuUMep, pOAUIIbHAs, B MOCIEIHUE TOAbl — KPECTUIIbHAS,
cBajJicOHasl, OXOPOHHAsI, TOMUHAIbHAs OOPSAAHOCTh, YTO BAKHO MpPOIAraHAMpOBaTh U
CTUMYJUPOBATh UIMEHHO Ha YPOBHE MECTHOI'O CaMOYITpaBJICHMUS);

— MPOrPaMMHBII ACMEKT — OTPaXKAIOLUIl OCHOBHBIE 00JJACTH COXPAaHEHHs HeMa-
TEpUAIbHOTO KYJIbTYPHOrO Hacienus (yCTHbIE TPAIULMU U (POPMBI UX BBIPAKECHHS; HC-
MOJIHUTEIBCKUE UCKYCCTBA; 00bIYan, oOpsbl U Mpa3gHEeCTBa; 3HaHUSA O MPUPOJIE U BCe-
JIEHHOW; 3HaHWsI U HaBbIKH, CBA3aHHBIE C TPAJAULIUMOHHBIMHA PEMECIIAMH);

— MHCTPYMEHTAJbHBIN (METOAUYECKHIT) acCleKT — I0CIIEJOBATENbHO BKIIIOUA-
I0IUI B ceOsl BBISIBJICHUE B pEalbHOM JEWCTBUTEIBHOCTH OOBEKTOB HEMAaTEPHAIbHOTO
HacJIeUsl, aHaJIU3 BO3MOKHOCTHU U LIEIeCO00PA3HOCTH UX COXPAHEHMs, KOMIUIEKTOBAaHUE
TaKuX OOBEKTOB U UX MOJEITUPOBAHHE, COXPAaHEHHE WM BOCCO3/1aHUE MEXaHU3MOB Iie-
penauu (peTpaHCcIsALKN) HAacleaus OT TOKOJIEHHSI K TIOKOJIEHUIO; aKTyalu3alusl.

AHanmM3 M XapakTepUCTHKA CYIIHOCTH HEMATEPHAIBHOIO KYJIbTYPHOI'O HACIEAMS
MO3BOJISIET OTMETHUTh, YTO JAHHOE HalpaBieHHE OOBEKTUBHO MPUOOpETAeT CTaTyC Bax-
HOT'O CaMOCTOSITEJIbHOTO BEKTOpa Pa3BUTHS COBPEMEHHOT0 ob1ecTBa. Ilpu 3ToM peub He
MOXET UATH IPOCTO O KOHCEPBALMN HEMATEPUAIBHOIO KYJIBTYPHOTO HAacIequsl, €ro KOH-
CEPBUPYIOLIEE COXPAHEHHE a0COIOTHO HE UMEET NEPCIIEKTUB B COBPEMEHHOM CUTYallNY,
CBSI3aHHOM C Mepexo70M LUBUIM3AIMH B HH(POPMAIIMOHHOE 00ILECTBO; B OOIIECTBO TEX-
HOJIOTHYECKUX TapaMeTpPOB C €ro Hu(poBOH IKOHOMHUKOM, 00pazoBaHHEM, 3pPaBOOXpa-
HEHUEM.

CoxpaHeHue HEMaTepUaIbHOIO KYJIBTYPHOI'O Hacleusl I0JKHO COOTBETCTBOBATH
CTaTyCy CaMOCTOSITEJIbHOTO HAIPABJICHUS TOCYAAPCTBEHHON U MYHULIUIIAJIILHON TIOJIUTH-
KM, HaIpaBJICHHON Ha BO3POXKJIECHHE M Pa3BUTHUE YCTHBIX HAPOAHBIX TPAAULIUNA, MHOTO-
BEKTOPHOI'0 HCIOJHHUTEIBCKOTO MAaCTepCTBA, Pa3IMYHOTO pojia oObIYaeB, OOpPsIOB,
Npa3IHECTB, HAPOJIHBIX MPOMBICIOB, 00psAA0B. Bece 3T0, B KauecTBE KIIIOUEBOTO OPUEH-
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THpa, NPEANoJaraeT peKOHCTPYKIIMIO, BO3POK/IEHUE U PAa3BUTHE OOIIECTBEHHON MaMsITH,
CBOWCTBA CTOJIb BaKHOT'O U HEOOXOAUMOTO JUIsl COBPEMEHHOM LIMBUIU3ALIH.

B 3akiioueHuM OTMETHM, COXPAaHEHHUE 3THOKYJIBTYPHOI'O M JTYXOBHOI'O MHOI'000-
pasus €CTb HE TOJIBKO 3aJIOT IIPOYHOCTH POCCUMCKON IOCYIapCTBEHHOCTH, HO U BEJIUKOE
KOHKYPEHTHOE IPEMMYILECTBO Hamero rocynapcrsa. CoxpaHeHHE HeMaTepHaIbHON
KYJIBTYpHBI SIBJSIETCS OJJHUM U3 IJIaBHBIX, €CJIM HE €JUHCTBEHHBIM CIIOCOOOM COXPaHEHUS
MHOT'OUYHCJIEHHBIX 3THOCOB, HACEIIIONINX HAIly CTPaHy; ITOAAECPKAHUS U PA3BUTHUS KYJIb-
TYpHOT'O pa3HOO00pasus; pa3BUTUSl YHUKAJIBbHOW M€HETHYECKOW MaMATH HAIUX HapOJIOB,
YTO KpaiHe Ba)XHO B COBPEMEHHBIX YCIIOBHUSAX pa3BUTUs oOliecTBa. BakHblll BKIax B
pElIeHNE JaHHBIX NPOOJIEM MOXKET U JOHKHO BHECTH MECTHOE CaMOYIIpaBJICHHE.

TakuM 00pa3oM, HCTOPUUECKUI M COBPEMEHHBIN OMBIT MO3BOJISIET HAM paccMmart-
pHUBaTh OOBEKTHI HEMATEPUAIBHOTO KYJIBTYPHOTO HACIenusl, IPEkKIE BCEro, C TOUKH 3pe-
HUSl TECHOW B3aUMOCBSI3M MEXIY HEMAaTEPHAJIBHBIM KYJIBTYPHBIM HaclIeIUEM, MaTEpH-
JIBbHBIM KYJIBTYPHBIM M IPUPOJHBIM HaCJEIMEM; OLEHUBATh UX KaK (aKTopbl, coco0-
CTBYIOILIME COJMMKEHUIO, OOMEHY U B3aMMOIIOHMMAHHUIO MEXAY JIIOJbMH, a TakXKe MOJI-
JEepKaHUIO KYJIbTYPHOTO pa3HOOOpa3us; COOTBETCTBUS OOBEKTOB HEMAaTEPHAIHLHOIO
KyJIbTYPHOTO Haclieusi PsAy CBOMCTB — MH(OPMATUBHOCTH, SKCIIPECCUBHOCTH, aTTpak-
TUBHOCTH, PENPEe3eHTAaTUBHOCTH, accolMaTUBHOCTU. Kpome Toro, paccMoTpeHne o0bek-
Ta HEMAaTEepPUAIIBHOIO KYJIbTYpPHOTO HACleIus MPOUCXOAMT C JAMCIIO3MIMH HECKOJIBKHX
YPOBHEW MIEHTH(PHUKALMK IIUPOKOTO IUIACTA UCTOPHKO-KYJIBTYPHOI'O OIBITA Pa3BUTHUS
YeJI0BeKa, 3THOCA, OOIIECTBA: C TOYKU 3PEHUSI KYJIbTYPHOU, STHUYECKON M JIMYHOU UJIEH-
TUYHOCTH.

CoxpaHeHue HeMaTepUaJIbHOIO KYJIBTYPHOIO HACIEAUs TOJKHO COOTBETCTBOBATH
CTaTyCy CaMOCTOATEJIBHOIO0 HAIpPABJICHUS TOCYJApCTBEHHOW IOJUTUKH, HAIPABICHHOMN
Ha BO3POXKICHHE, PEKOHCTPYKLMIO M pa3BUTHE OOIIECTBEHHOW MaMATH, CBOMCTBA CTOJIb
Ba)XHOT'O U HEOOXOUMOTIO JUIsl COBPEMEHHOIN UBMIIM3ALINH, U1 COBPEMEHHOT'O POCCHIA-
CKOT0 00IIIeCTBA.
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OIPEJIEJIEHUE T'PAHUIIBI IPABA COBCTBEHHOCTH
(TEOPETHKO-®NJIOCO®CKUN MOIXO/T)

3onomapes /I.B.

MarucTpaHT BToporo Kypca rpymmst 01001660,

benropoackuii rocy1apcTBEHHBIM HAIIMOHAIBHBIA UCCIIEIOBATEIbCKUI YHUBEPCUTET,
Poccus, r. benropop

UccnenyroTes rpanuipl npaBa coOCcTBeHHOCTH. DOpMyHpyeTcst BEIBOJ, YTO TPAaHHIA — 3TO JIH-
HUSI CONPUKOCHOBEHUS HITH CTOJIKHOBEHUS KAaKUX-THOO pa3HOKaYEeCTBEHHBIX WIIM OJJHOKAYECTBEHHBIX, HO
YCIIOBHO pa3fesisieMbIX sIBJICHHH. ['paHuIbl paBa COOCTBEHHOCTH OIPENENSIOTCS MPEXIE BCEro aHTPO-
MOJIOTHYECKUMH CBOWCTBAMH YEJIOBEKA, B YACTHOCTH MPHUCYIIUM €My CTpEMJIEHHEM K 3KCIaHCHH, BbIpa-
JKAIOIIMMCS B 3aXBaTe BEILIECTBEHHBIX U HEMAaTEePHAIbHBIX AJIEMEHTOB OKPY KAIOIIEro MUpA.

Knioueswie cnosa: cobcTBEHHOCTD, IPEAET, OTpaHUUYeHUe, cBOOO0Ia, HHTEPEC, T00POCOBECTHOCTD,
MIPaBo, TPaHMIIBI, XapaKTep, UMYIIECTBO.

CraBiivie MPUBBIYHBIMU JJIs1 ITUBUIIMCTUYECKOW JOKTPUHBI UACH «IPEIEIOBY» U
«OTpaHUYEeHHI» MpaBa COOCTBEHHOCTH MPEXkKJE BCET0 yKa3bIBAIOT HA TO, YTO CAMO Mpe-
CTaBJICHHE O MpaBe COOCTBEHHOCTH HOCHT MPOCTPAHCTBEHHBIN XapaKTep.

Kak Hu cTpanHo, Bonpoc 06 OrpaHMuYE€HHOCTH WJIM HEOTPaHUYEHHOCTH MpaBa coo-
CTBEHHOCTU OBbUT MPEIMETOM JITUTEIBHBIX TUCKYCCHM, MpUUeM Hjest 0 0e3rpaHUuYHOCTH
npaBa COOCTBEHHOCTH MMeJla JOBOJBHO BIMATENbHBIX CcTOpOHHUKOB. Tak, K.JI. Apuurc
CUHTAJI, 4YTO MPABO COOCTBEHHOCTH IO MPHUPOJIE CBOCH HEOTPAHMUYEHHO, a OTPAHUYCHUS
HOCSIT BHELIHUM XapakTep. AHajJoruyHo mnpexacrasieHue b. Bunmmeiina: mpaBo co0-
CTBEHHOCTH O€3rpaHUYHO, XOTS U MpeTepIieBaeT orpaHnieHus |3, c. 4].

Opnako wujess OE3rpaHUYHOTO TpaBa SBISETCS BHYTPEHHE MPOTUBOPEUYUBOM.
HaBepHoe, He BBI3BIBAET COMHEHHUI MBIC]Tb, YTO MPABO OMpPEACISIET JOMyCTUMOE U HEI0-
MyCTUMOE TMOBEJEHUE; OJHAKO «OIpEAesiTh» — TO K€ caMoe, YTO yCTaHaBIIMBATH Mpe-
Jied, IPOBOAUTH rpaHully. To, 4TO caMO HE HMMEET TpaHull, HE MOTJO Obl BBHIIOJHSIThH
byHKIUIO TIpeena s ASHCTBUI YeIoBeKa.

['panuiia — 3TO TUHUS COMPUKOCHOBEHUS WM CTOJKHOBEHHS KaKUX-THOO pa3HO-
KaueCTBEHHBIX WJIM OJHOKAYECTBEHHBIX, HO YCIOBHO pa3jeliseMbIX siBieHul. [Ipenernbl
npaBa COOCTBEHHOCTH YCTAHABJIMBAIOTCS TaM, TJe MOSBIsETCs chepa MHOTO: OO0 Mpu-
polHas cpena, OTIMYHAs OT KyJIbTYPHON; JTMOO 30HAa KOHTPOJIS 00IEeCTBa, OTIUYHAS OT
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MPOCTPAHCTBA, IMOABIACTHOIO WHIWUBUIY; JIM0O, HAKOHEI, 00JacTh BIHSHHS IPYroro
YaCTHOT'O JIMI[A, TaK WJIM MHA4Y€ COCENCTBYIOLIAs cO cepoi rocrnoicTBa COOCTBEHHUKA.
['panuiipl mpaBa COOCTBEHHOCTU 00Pa3yIOT, YCIOBHO TOBOPS, 1Ba KOHTYpA.

[TepBBIif KOHTYpP TPAHUIL PaBa COOCTBEHHOCTH — ATO MEPBUYHBIC MPEJIEITBI, BBITE-
Kamolue u3 ero cymHoctd. Hampumep, B pamkax JedcTByroIIed Mojenu mpasa co0-
CTBEHHOCTH OOBEKTOM 3TOTO IpaBa MOKET OBITh TOJBKO MMYIIECTBO, HO HE YEJIOBEK U
He Onara HemaTepuaibHOro xapakrepa. CyObeKTOM MmpaBa COOCTBEHHOCTH MOXKET OBITh
JUI0, HAJICTIEHHOE T'PaKJAHCKOM MPaBOCYOBEKTHOCTHIO: (PU3HUECKOE WIH IOPUANYECKOe
JIUII0, TOCYIAPCTBO, MyHUIIUTIAIBHOE 00pa30BaHue, — HO HE MOKET UM ObITh, HAIIPUMED,
oOllMHa WK Apyras aHAJIOTHYHAs TPYIINa JIHI, KOTopas He uMeeT GopMallbHO TTPaBOBO-
ro craryca.

VIMEeHHO 3TUM HMCXOAHBIM rpaHuiiaM mnocssiieH 1. 2 cT. 209 'K P®: «CobcTBeH-
HUK BIIpaBe MO CBOEMY YCMOTPEHHMIO COBEpIIATh B OTHOLICHUH MPUHAIJICKAIIETO eMYy
MMYIIECTBA JTFOOBIE JICHCTBUS, HE IPOTUBOPEUAIINE 3aKOHY U WHBIM IIPABOBBIM aKTaM U
HE HapylIalouIue MpaBa U OXpaHsIeMble 3aKOHOM MHTEPECHl IPYTUX JUI, B TOM YUCJE OT-
qyXJaTh CBO€ UMYIIIECTBO B COOCTBEHHOCTH JIPYTUM JIMIIaM, TIEpe/iaBaTh UM, OCTaBasCh
COOCTBEHHUKOM, TIpaBa BJIAJICHUS, TIOJb30BAHUS W PACIIOPSDKCHHSI UMYIIIECTBOM, OT/Ia-
BaTh MMYIIECTBO B 3aJIOT U OOPEMEHSATH €ro APYTUMHU CIOCOOAMH, PaCHOpsKATHCS UM
HUHBIM 00pa3om».

BTopoit KOHTYp TpaHuIl — 3TO TOTIOJHUTEIbHBIE OrPAaHUYCHHS, KOTOPhIE YCTaHAB-
JUBAIOTCSA TO TEM WM WHBIM OCHOBaHUSIM, CyXkasi 00BbeM M COJAEp)KaHHE IpaBa CcOO-
CTBEHHOCTH IO CPAaBHEHHIO C €T0 W3HAYAJIbHBIMHU MPECIaMU.

3ameuanue ['. JlepuOypra, 4To rpaHuUIlbl BIACTH COOCTBEHHUKA OMPEEISIIOTCS 3a-
KOHAMU TIPUPOBI U MPaBOM [3, ¢. 6], MO3BOJIsET OOpaTUTh BHUMAHUE Ha Cieayromee 00-
CTOSITEJILCTBO: BEPOSITHO, CTOUT MPOBOAUTH PA3TUUYNE MEXKAY TPaHHUIIAMU CaMOT0O MpaBa
COOCTBEHHOCTH W TpaHHIIAMH €ro MCIOIb30BaHus. [Ipu 3TOM «3aKOHBI PUPOILI» OYAyT
OTHOCHUTBCSI K TpaHuIlaM BTOporo Tumna. MHbIMU cioBaMHu, (haKTHUUECKas BO3MOXKHOCTb
WJIH HEBO3MOXKHOCTh OCYIIECTBUTH T€ WM UHBIC MPABOMOYHUS COOCTBEHHUKA, BhI3BaHHAS
MPUPOJIHBIMU WJIH JIFOOBIMU PYTUMHU IPUYMHAMH, caMa 10 cebe He OrpaHUYMBaET MpaBa
COOCTBEHHOCTH.

B ropuaudeckoil Hayke BBICKa3bIBACTCS MHECHHE, OYJITO TPAHMIIBI U OTPAHHYCHUS
MpaBa COOTHOCATCS CJIEIYIOIIUM 00pa3oM: TpaHUIlA OMPEACIISIET TO, KAKUE TOTHOMOYHS
Yy COOCTBEHHUKA OTCYTCTBYIOT, a OTPAaHHYCHHE — KaKHe IMOJHOMOYHS UMEIOTCS, HO HE
MOTYT OCYHIECTBIAThCS [3, ¢. 21]. Bripouem, 3TO mpeAnonoxeHue He MOATBEPKIAACTCS,
MOCKOJIBKY OHO (paKTHYECKH O3HA4Yayio ObI, YTO CYIICCTBYIOT TOJIHKO WHAWBUAYaJIbHBIC,
HO HE HOPMAaTHUBHbBIE OTPAHUYEHUS TTPaBa COOCTBEHHOCTH.

CyliiecTByeT MHEHHE, YTO CIIEyeT Pa3InuaTh JBa MOHSATHUS: «IIPABO COOCTBEHHO-
CTU» MU «IpaBO Ha COOCTBEHHOCThH». l[lepBoe M3 HHUX HMEET Tpa)xAaHCKO-TIPaBOBOM
CMBICJI, @ BTOPOE — KOHCTHUTYIIMOHHO-TIpaBOBOM. [loHsATHE «paBO HAa COOCTBEHHOCTH)
MIPU 3TOM O3HAYAET HE TOJILKO peajbHO CYIIECTBYIOIIEE MPaBO HAa KOHKPETHOE UMYIIIE-
CTBO, HO U BO3MOXHOCTh ero npuodperenus [4, ¢. 13]. OnHako B OTHOIICHUH TPAHUIl U
OTpaHWYEHUH TaKOE pa3/ielieHue He UMEET MPAKTHYECKOTO CMbICTIA.

OrpannyeHue mpaBa COOCTBEHHOCTH, KaK | JIFOOOTO JPYyroro CyObeKTUBHOTO Tpa-
Ba, OTPAXKAET [IEHHOCTHBIC MMPUOPUTETHI OOIIECTBA: OCHOBAHUS OTPAHMYCHUS YKa3bIBAIOT
Ha IIEHHOCTH OoJiee Bbicokoro nopsiaka. Kak mucan . bepnun, «mpeaens cBoOo yeno-
BeKa WJIM Hapoja BeIOWpaTh JKU3Hb B COOTBETCTBHUU CO CBOMMH YCTPEMJICHUSMHU HYKHO
COM3MEPSITh CO MHOTUMHU JAPYTUMH IEHHOCTSIMHU, CPEIN KOTOPHIX, BO3MOXKHO, CAMBIMHU
OUYEBUHBIMH OyIyT PaBEHCTBO, CIPABEIJIMBOCTh, CYACThE, OE30MACHOCTH, OOIIECTBEH-
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HeId TopsAok. Ilo 3TuM cooOpaxeHusM cBOOOZa HE MOXKET OBITH Oe3rpaHHYHON
[1,c. 182].

Bompoc o rpanunax mpaBa cOOCTBEHHOCTH — 3TO BOIIPOC O Ipefesiax 4esoBede-
ckoil cB00OAbl. COOTBETCTBEHHO, NOMYCTUMOCTh OIPaHWYEHHUI MpaBa COOCTBEHHOCTH
3aBHCHUT OT CJIOXKUBIIEICS nepapxuu neHHocteit. JItoopie MHbIe IEHHOCTH, TOMUMO CBO-
00/1b1, €CJIM OHU MPU3HAIOTCS Ha OOIIECOMATFHOM YPOBHE U 3aIIMIIAIOTCS MIPaBOMOPSA-
KOM, MOTYT CTaTh UCTOYHUKOM OTPaHUYEHUN ITpaBa COOCTBEHHOCTH.

TpaZULIMOHHO CYWTAETCS, YTO YHUBEPCAIbHBIM OCHOBAHUEM MJIsI MPOBEICHUS
rpaHull MpaBa COOCTBEHHOCTH, BKIIIOYAsl €ro OrpaHUYeHHUs, sBJIseTCs oliee 61aro uiu
oOuiecTBeHHbIM MHTEpec. [Ipu 3TOM BenylmMii NPUHLUIT OTpaHUYEHUS MIpaBa COOCTBEH-
HOCTHU 117151 0OecrieueHus oo1iero 6gara 1 oOLUIECTBEHHBIX HHTEPECOB COCTOUT B TOM, YTO
KaXXJI0€ U3 TaKUX OTPaHUYCHUI TPeOyeT OTIAEIBHOI0 000CHOBAHMUS.

Bricka3biBaeTCsi MHEHHE, UTO 3alIUTa OCHOB TOCYJApCTBEHHOTO CTPOsl cama Mo
ceOe 03HayaeT BHIHYXKJICHHOE OrpaHUYCHHE ITpaBa cOOCTBEHHOCTH [4, ¢. 14]. DTOT BBIBOJ
OCHOBAaH Ha MPEJCTaBICHUN O HECOBMECTUMOCTH B OJJHOM IPOCTPAHCTBE JABYX aOCOIIOT-
HBIX BJIACTEH, KAKOBBIMU BBICTYIIATHU Obl, BO-TIEPBBIX, BIIACTh CyBEpEHA HaJ/l CBOEH TeppH-
TOpUEN U HaCceJIEHUEM, a BO-BTOPBIX, BIIACTh COOCTBEHHHMKA HaJl CBOUM UMYILECTBOM.

[IpumepoM TOro, Kak MOXKET MPOUCXOAUTH JIETaIbHOE OTpaHUYEHHE IpaBa cOO-
CTBEHHOCTH HMCXOJS W3 oOmiero Onara, sIBIsSE€TCS MPUHIHUIT COIMAIBHOTO TOCYIapCcTBa
[4, c. 17]. JleficTBUTENBHO, Hies obecTieueHUs CBOOOTHOTO Pa3BUTHS U JOCTOMHOMN KU3-
HU TPaX/JaH HE TOJIbKO MOTEHIIMAIBHO MOKET MOTPeOOBaTh, HO U (PAKTHUUECKU TUKTYET
BTOpKEHUE B chepy YaCTHONH COOCTBEHHOCTH.

Opnnako 3T0 Opemsi «HEe MOXKET ObITh BO3JIOKEHO Ha OJIHY KOHKPETHYIO COIUANb-
HYIO Tpynny (COOCTBEHHHUKOB), KAKUMH Obl BAXKHBIMH HU OBUIM MHTEPECHI IPYroil COIU-
aNbHOM TpyNIbI WM 001IecTBa B enom» [4, c. 150].

BoBce He 00s3aTenbHO, YTOOBI OTPAaHUYEHUS TIPaBa COOCTBEHHOCTH HOCHIIU CTPO-
ro OJIHOCTOPOHHMI U O€3BO3ME3AHBIN XapakTep. boiee Toro, oAMH U3 BapUAHTOB JIETH-
TUMAIIMHM TaKUX OTPAaHUYCHUHN CBSI3aH UMEHHO C TEM, YTOOBI MOCTPOUTH WX HA TIPUHITUIIE
obmena (Hampumep, ECITY monp3oBancs 3TUM apryMEHTOM, paccMaTpuBasi BOIPOC O
MPAaBOMEPHOCTH B3UMAaHUs MIBEJACKUM Mpodcoro3oM cbopa ¢ hoHaa 3apabOTHOMN TUIATH:
«YT0 KacaeTcs copa3MEPHOCTH, TO EBpONENCKUIl Cys COINIACWICA C TEM, YTO YaCTHBIE
coOCTBEHHUKH (pabOOTHUKM), HE MPHUHAJIEKAIINE K KAaKOMY-JIHOO Mpodcoro3y, TeM He
MEHEE MOJIb3YIOTCS ONPEICIICHHOM YCIIyTroi B 00OMEH Ha yruiaty coopay [4, c. 144]).

Bmecte ¢ Tem CymIecTBYIOT YacTHblE€ OIpaHHUYEHHUsI IpaBa COOCTBEHHOCTH I10
CcyOBEKTY, CONMpPsHKEHHbIE KaK MPABUJIO JUOO € XapaKTepoM MMYUIIECTBA, JIMOO € ero Ie-
JIEBBIM Ha3HAYECHUEM.

Kak u3BecTHO, B COOTBETCTBUH C JACHCTBYIOIIMM 3aKOHOAATEIHCTBOM B COOCTBEH-
HOCTH cyOBbekTOB Poccuiickoit denepaiuu MOXKET HaXOAUTHCS JTUITh TO UMYIIECTBO, KO-
TOpO€ HEOOXOJUMO [Jisi OCYUIECTBJICHHUS OpPraHaMU TOCYAApCTBEHHOW BJIACTH PEruo-
HaJBLHOTO YPOBHS CBOMX IMOJTHOMOYHWH. ITo CMBICITY 3TOM CcTaThH JIFOOOE APYyroe MMyIIe-
CTBO HE MOXET HaXOJUThCS B COOCTBEHHOCTH cyObekToB Poccuiickoii deneparumn u
MNOJJICKUT OTUYKICHUIO B MOPSAKE U CPOKH, YCTAHOBJICHHBIE 3aKOHOJATEIBCTBOM O
npuBatuzanuu (mpuyeM, kak ormeuaet . A. ['agxues, ocTaeTcsi Mol BOIPOCOM COOTBET-
CTBHE 3TUX HOPM MPHUHITUITY paBEHCTBA (OopM COOCTBEHHOCTH) [2, ¢. 31-32].

OO6muM yHUBEpCaIbHBIM OTPAHMYEHUEM IpaBa COOCTBEHHOCTH SIBJISIETCS 3amlper
3JI0yNOTPeOIeHHs] MPaBOM, YTO, MO CYHIECTBY, TpeOyeT OT COOCTBEHHMKA IMOCTOSIHHO
MIPOTHO3UPOBATh BEPOSITHOCTh HACTYIUICHUSI OT €ro JEUCTBUU HEOIaronmpusiTHbIX IO-
CJEACTBUM ISl IPYTUX CYOBEKTOB I'Pa’KJaHCKOTO MpaBa.
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[Tpenycmotpennas cr. 209 'K P® BO3MOXKHOCTh OrpaHUUYEHUs IIpaBa COOCTBEH-
HOCTH HE TOJIbKO 3aKOHAMH, HO W JPYTMMHU IPaBOBBIMH aKTaMU O3HAYaET, YTO KPYT
CyOBEKTOB OTPaHMYEHUN CTAHOBHUTCS UCKIIOUUTEIBHO IIUPOKUM: UMH MOTYT OBITH HE
TOJIBKO 3aKOHOJATENbHbIE (TIPEACTAaBUTEIbHBIE) OPraHbl TOCYIapCTBEHHOM BJIACTH, HO U
mo0ble Jpyrue OpraHbl, HaJClIEHHbIE KaK MPaBOTBOPYECKMMH, TaK U MPaBONPUMEHHU-
TEJIbHBIMU MTOJTHOMOYHUSIMH.

OrpannyeHue cojepkaHus IpaBa COOCTBEHHOCTH «MHBIMH IIPABOBBIMU AKTaMU»
npuoOpeTaeT MPAaKTUYECKU CMBICI B CBSI3U C MPUHIIUIIOM JT0OPOCOBECTHOCTH, TOCKOJIb-
Ky B Cily4ae MPUMEHEHHUS JTaHHOTO MPHUHIIMIA KOHKPETHbIE OTpaHUYeHUs IpaBa co0-
CTBEHHOCTU OYAYT YCTAHOBJIEHBI UMEHHO IIPABONPUMEHUTENBHBIMHU, a HE 3aKOHOAATEIb-
HbIMM akTamu. WTak, npoOiema npezenos (rpaHull) npaBa cOOCTBEHHOCTH MOKET ObITh
pelIeHa Mpy MOMOIIH HECKOJIbKUX KOHIENTYaIbHBIX TOIX0/I0B.

Bo-niepBbIx, paBo COOCTBEHHOCTH MOKHO MBICTUTH Kak chepy WHIUBUIYaATbHO-
ro rOCMOJCTBA JUYHOCTH, KOTOpasi OrPaHUYMBAETCS B MIEPBYIO OYEPENb €€ CIIOCOOHOCTS-
MU, CHJIAMH, & TaK)K€ BHEIIHHUMH €CTECTBEHHBIMU yCIOBUAMH. OJIHaKO Takoe OObsICHE-
HUE TIOJHOCTBIO Kacajaoch Obl BHEIOPUIUYECKOTO aCIEeKTa COOCTBEHHOCTH, OCTABIISISI B
cTOpoHE ee (hopMaTbHO-TIPABOBBIC XaPAKTEPUCTHUKH. J[€J10 B TOM, UTO TPAHUIII IEUCTBUI
cOOCTBEHHHUKA, 00YCJIOBIICHHBIE €T0 JIMUYHBIMU KauyeCTBaMH, CBOICTBAMU UMYILECTBA WU
00CTOSITENIbCTBAMH BHEIITHETO MHPA, OTHOCSTCS HE K CaMOMY MpaBy COOCTBEHHOCTH, a
JIUIIB K MPOIIECCY €ro OCYIIECTBICHHUS.

Bo-BTOpBIX, MOKHO OINHKCHIBATh I'PAHULBI MTpaBa COOCTBEHHOCTH KaK PE3yNbTaT
COLIMANILHOM KOHBEHIMU (KoMIpomucca). Takas KOHIEHIHs Ipeanoiarana Obl, 4TO 3TH
TPaHUIIbI TOSBISIOTCS BCJICJCTBUE COTJIACOBAHMSI COOCTBEHHHMKAMU CBOUX BOJb M pa3-
MexxeBaHusl chep ux uHtepecoB. [lomoOHOe mpencTaBieHre ObUIO OBl JUIIL YaCTUYHO
JIOCTOBEPHBIM. JleMCTBUTENBHO, OHO BEPHO OTpa)kajlo Obl cllydyau JOTOBOPHOTO OTpaHM-
YeHHs TIPaB COOCTBEHHUKA, KOTOPHIN JOOPOBOIBHO OTKA3bIBAETCA OT YaCTH CBOUX IIpa-
BOMOYHMH B paMKaX 00s3aTeIbCTBEHHBIX MPABOOTHOIICHUH (HampuUMep, apeH/Ibl), a Tak-
e, HalpuMep, MPaKTUKU pa3pellieHus CIIOpoB O NMpaBe COOCTBEHHOCTHU MEPErOBOPHBIMH,
TPETEHCKUMU WM MEAMALMOHHBIMH criocobaMu. OHako He ObulM Obl IPUHSATHI BO BHU-
MaHHe M a/IeKBaTHO OOBSCHEHBI CUTYallUH, B KOTOPBIX NPaBO COOCTBEHHOCTH OIPaHUYU-
BaeTcs 0€30 BCAKOrO COTJIACOBaHMS ¢ COOCTBEHHUKOM, a BOIIPEKU €r0 YaCTHBIM MHTEpe-
cam (Harpumep, CEpBUTYTHI WIH MPUHYIUTENbHOE U3bATHE UMYILIECTBA).

Hakonen, B-TpeThuX, ()€HOMEH TpaHMIl M OTpaHHYEHUIl NpaBa COOCTBEHHOCTHU
MOJKET paccMaTpUBaThCs KakK MPOAYKT JAEATEIbHOCTH MHCTHTYTOB IMyOJIMYHOW BIACTH,
KOTOpBbIe, mpecienys Judo oOlieconuanbHble, MO0 KiaccoBble (B HIMPOKOM CMBICIIE)
MHTEPECHI, CBOMM BOJIEBBIM PEIICHUEM, MOAKPEIIEHHBIM IPUHYAUTEIBHBIMU CPEICTBA-
MU, yCTaHaBIMBaeT 00beM MPAaBOMOYUI COOCTBEHHUKA, OCTABIISIA 32 COO0I BO3MOKHOCTh
UX MOCJENYIOUIEr0 ype3aHHusl.

C ¢unocodckoit TOYKM 3pEHHUS TPaHUIIBI MpaBa COOCTBEHHOCTU OMPEICISIOTCS
IIPEXKJE BCETO AHTPOINOJIOTMYECKUMHU CBOMCTBAMHM YEJIOBEKAa, B YACTHOCTH IMPUCYIIUM
€My CTPEMJIEHUEM K DKCIIAHCUU («BOJIEW K BJIACTH»), BBIPAXKAIOIIMMCS B 3aXBaTE KAK Be-
HIECTBEHHBIX, TaK U HEMAaTEPHAIbHBIX 3JIEMEHTOB OKpYy»Katolero mupa. [lepsuunslie rpa-
HUIIBI TIPaBa COOCTBEHHOCTHU MPOBOJISATCS TAKUM 00pa3oM, UTOOBI MIPEIOTBPATUTH «BOHHY
BCEX MPOTHUB BCEX» U B 00IIEM BUE 00eCTIeUUTh pa3esibHOoe 00a1aHne 3TUMHU BEIIaMU.
BropuuHoe orpanuuyeHue mpaBa COOCTBEHHOCTH SIBISiETCS AP(HEKTOM YCIOXKHEHHS CH-
CTeMbl IICHHOCTEH W BBICTYNAET CPEICTBOM YACTUYHOIO MepepaclpeesieHus yKe Mpu-
CBOCHHBIX MPEAMETOB BO UMS TeX Ojar, KOTOpbIE MPHU MEPBUYHOM pacHpeesieHuH OKa-
3aJIMCh HEJOCTATOYHO YUTCHHBIMHU.
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Takum 00pa3om, eciii epBUYHBIC TPAHUIILI TIPaBa COOCTBEHHOCTH JIsl YeIIOBEYEC-
CKOH KYJIbTYPHBI B IICPBYIO OUCPCAb ABJIAIOTCA CII0COO0M JOCTHXKCHUA CTa6I/IJ'II>HOCTI/I, TO
€ro JOTNOJHUTENbHbBIE (BTOPUYHbBIC) OTPAHUYCHHUSI CIIYKAT HUHCTPYMEHTaAMU €€ U3MEHEHUS
Y Pa3sBUTHI.
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YCTAHOBJIEHUE IIPABA COBCTBEHHOCTH HA IEHEKHBIE
CPEJACTBA B PAMKAX POCCUUCKOI'O 3AKOHOJATEJBbCTBA

3onomapes /1.B.

MarucTpaHT BToporo Kypca rpymmsl 01001660,

benropockuii rocyaapCcTBEHHbIN HAIIMOHATBHBINA UCCIIEI0BATEILCKUN YHUBEPCUTET,
Poccus, r. benropon

B crathe paccMaTpuBaroTCs BONPOCH IPABOBOIO PETYIUPOBAHUS JEHEXKHOU cuctembl Poccuii-
ckoit dexepannu, TapaHTHH COXPaHEHHsSI IpaBa COOCTBEHHOCTH Ha JICHE)KHBIE CPECTBA, HE3aBUCHMO OT
(hopMBI UX CymIecTBOBaHUA. TaKke JaeTcs ONpeeleHne allbTePHATUBHBIX POPM JIeHeT (KPHUIITOBAITIOT).

Kniouegvie cnoea: neHwry, NEHEKHas CHCTEMa, KPUITOBAIIOTA, MPAaBOBOE PEryIMpOBaHUE Jie-
HEXHOTO O0paIieHws..

Bce coBpeMeHHbIE IeHEKHbIE CUCTEMbI 0a3UPYIOTCSl Ha OJIHOM KIIFOUE€BOM (PaKTo-
pe — 10BepuM noTpedutens riaBHoMy O0aHKy cTpaHbl. [IoBOJOB [1sl pa3oyapoBaHUM HC-
TOpPHS TOCYIapPCTBEHHON MOHOIIOJIMM Ha JIEHBIU co3asia ¢ M30bITKOM. KpaiiHe HeraTus-
HBII OMBIT B3aMMOOTHOILLIEHUH € FOCYAapCTBOM 10 3TOMY MOBOAY MUMEET U OOJIBIIMHCTBO
HaceneHuss Poccun. Brpouem, kak mokasan mocjaeaHUid MUPOBOM (PMHAHCOBBIA KPHU3UC
2007 r., perynupyemsblii TOCy1apCTBOM COBPEMEHHbIN (PMHAHCOBBIN PHIHOK YK€ HE B CO-
CTOSIHUM CTaOWUJIM3UPOBATh Jake camasi MOIIHAs Ha CErOJHSAIIHUN JeHb aMepUKaHCKas
¢dbuHaHCOBas cucTeMa.

[IpaBo cOOGCTBEHHOCTH 3aKpeIuieHO B LeioM psane HopMm Koncturynuu Poccum u
NPU3HAETCS OCHOBHBIM KOHCTUTYHHOHHBIM MpaBoM. Koncturymuss P® ycranaBiamBaet
PEeXHUM 0COOBIX TapaHTUM €ro 3aIIUThl B OTHOLLIEHUH CIIEUATbHO ONpeNeIeHHBIX 00beK-
TOB IpPaBa: UMYIIECTBA, 3eMJIM U MPUPOAHBIX pecypcoB. CornacHo cT. 35 Koncturyunun
P® numwuth mpaBa cOOCTBEHHOCTHM HA MMYILECTBO MOXHO HE MHAye Kak MO pPEHICHUI0
cyla, a MPUHYIUTEIbHOE €ro OTUYXKACHHE IJsi TOCYAAPCTBEHHBIX HYXJ JOMYCTUMO
TOJIBKO TOCJIE IPEABAPUTEIBHOTO U PABHOILIEHHOT'O BO3MEILIEHHUS €r0 CTOMMOCTH.

JleHbru — 0coObIii 0OBEKT MpaBa, MOCKOJIbKY OHHM MPEICTaBISIOT cO00M BaxkHE-
I 3JIEMEHT SKOHOMUYECKOW CHCTEMbl, BBIPAKAIOIINNA KBUHTICCEHIUIO COOCTBEHHO-
CTH, U SBISIOTCS €€ IIEHHOCTHbIM opueHTHpoM. dDopmHupoBaHUEe rapaHTHIl cOXpaHEHUs
npaBa COOCTBEHHOCTH Ha JIEHbI'M CIIOCOOCTBYET CTAOMIM3AlMU ATOTO UHCTUTYTA B LIEJIOM
[1, c. 432].
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B cootBercTtBuu co ct. 75 Koncturyuuun PO nenbramu (IeHexKHON eAUHULEH) B
Poccun npusnaercs pyOib.

Cratps 140 I'K P® ([lensru (BanmoTa)) onpenensieT pyoiab €JUHCTBEHHBIM 3aKOH-
HBIM IIJIATEKHBIM CPEJICTBOM U JOIMYCKAET BO3MOXKHOCTh OCYILECTBIICHUS IUIaTEKEN Iy-
TEM HaJUYHBIX ¥ O€3HATMYHBIX PACUETOB, KOTOPHIE U OMOCPEAYIOT CYIIECTBOBAHUE JABYX
OCHOBHBIX (DOPM JIeHer: HAIMYHOU U Oe3HATHYHOM.

Xapakrepu3ys NpaBOBYIO MPUPOAY AAHHBIX OOBEKTOB MpaBa, IPaXIAHCKOE 3aKO-
HOJIaTeJIbCTBO OMpEEseT HaJUYHbIC JIEHbIM HMYIIECTBOM, a O€3HAJIMYHbIE — HHBIM
MMYIIECTBOM.

Kax ormeuan O.C. llleBuuB: «Eie B pycCKON IUBUINCTUKE BO3HUKIIO CMEIICHUE
IBYX PA3JIMYHBIX IPABOBBIX KATETOPHM — «MMYIIECTBO» M «Belb» [6, c. 128]. Ora nas-
HSASl UMBWIMCTHYECKAsl AUCKYCCHUsS, HAYaJI0 KOTOPOM IOJIOKEHO €II€ B PUMCKOM IIpaBe,
OCHOBaHa Ha JABYX NPOTHUBOIIOJOKHBIX KOHIIENIMUSAX BEIM. B oIHOM ciiyyae Bemiamu
MPU3HAIOTCA MaTepuaIbHbIe MPEIMETHl 1 HEMaTepHallbHbIE Os1ara (IIMpOKOe MOHUMaHUE
BEIIM), & B IPyTOM — TOJILKO MaTepuaibHble MpeAMETHI (y3Koe MOHMMaHue Beln). B co-
BPEMEHHOM POCCUHCKOM IMpaBe 3Ta TPaIULUs MPOJOJIKEHA.

Paznuumns B NOHMMaHUU JEHET OKa3bIBAIOT HEMOCPEICTBEHHOE BIMSAHHUE Ha OIpe-
JIeJIEHNEe UX CYIIHOCTH. Eciii pyKkoBO/ICTBOBAThCS BEIIHO-IIPABOBOW MPUPOI0ON OOBEKTOB
mpaBa, TO KyIMIOpbl 1 MOHETHI (HAJMYHbBIE JIEHI'M) MOKHO MPU3HATHh UMYIIECTBOM, a BOT
Oe3HaNIMYHBbIC JCHBIU — HENb3s, MOCKOJIbBKY Y HUX OTCYTCTBYET BelHas rnpupoaa. OHu —
HEMaTepHUaJIbHbl U TMPEACTABISIOT COOOM KOMIUIEKC 00s3aTeNbCTB BiaJeblia cyeTa U
0aHKa ¥ MOTOMY HE MOTYT BBICTYNaTh 0OBEKTOM BEUIHOTO MpaBa, B TOM YHCIIE U TpaBa
cobcTBeHHOCTH [2, . 83].

Cx0Xy10 HEMaTepuaabHYI0 IPUPOY UMEIOT U AJICKTPOHHBIC ICHBI'H, KOTOPHIMU B
coorBercTBUU ¢ DenepanbHbiM 3ak0HOM OT 27 utoHsA 2011 r. «O HauuoHaIBHOW ILIA-
TEKHOM CHCTEME» NMPU3HAIOTCS JIEHEKHBIE CPEJICTBA, NPEABAPUTENHHO IPEIOCTaBIICH-
HbIE OJHHUM JIMIIOM JpPYyroMy, 0e3 OTKPBITHS OAHKOBCKOTO cuera. Psj mccnepoBareneit
CUMTAET, YTO MPaBOBAsl CYIIHOCTh OE3HAIMYHBIX M DJICKTPOHHBIX JCHEKHBIX CPEJICTB
UMEET pa3Inyusi, HO C TOUYKH 3PCHHs] BOSHUKHOBEHHUS HAa HUX TIPaBa COOCTBEHHOCTH U €0
3aIIUTHI UX CTATYC CXOX.

B oTHOmIEHNN Kax 101 U3 Ha3BaHHBIX (POPM JI€HET BOZHUKAET PE30HHBII BOIpoC: a
pacnpocTpaHseTcs M Ha Oe3HANWYHbIE (JEKTPOHHBIE) JAEHBIU PEXUM KOHCTUTYIIMOH-
HO-TIPABOBOM 3aIIMTHI IIPaBa COOCTBEHHOCTH, €CJIM UX HEIb3s PU3HATh BEIIaMH?

[IpaBoBasi Hayka Tak)kK€ HEOJHO3HAYHO OLEHHUBAET MPABOBYIO CYIIHOCTb Pa3HBIX
¢dopm nener. E.A. CyxaHOB €HEXHbIC 3HAKU B BUJE OAHKHOT U MOHET OTHOCHT K JIBH-
KUMBIM BeIlllaM, a O€3HaMYHbIE IEHbI'H OMpeenseT Kak mpasa TpedboBanus. O.M. Kpbi-
JI0OB, KOMMEHTHPYS TIPAaBOBOE PETYIMPOBAHUE JACHEKHOTO oOpamienus B Poccun, ormeya-
€T, YTO OH «pa3JeisieT MHEHHE O TOM, YTO Oe3HaJu4Has BajloTa MPEJCTaBisieT coOoi
JEHEe)KHOE 00s3aTenbcTBOY [4, . 104].

C.B. Osgceiiko oTMe4aeT JBONCTBEHHOCTh MPABOBOW MPUPOJBI OC3HATUYHBIX U
AJIEKTPOHHBIX JICHET, MOCKOJIbKY, C OJIHOM CTOPOHBI, OHU SBJISIOTCS OOBEKTOM IpaBa
COOCTBEHHOCTH, a C IPYroM — SIBJSIOTCS MPaBOM TpeOOBaHMS K TpeTheMy JHILy |5, ¢. 36].

HyxHO mpu3HaTh, 4TO TEHICHIIMS CHUKEHUSI YPOBHS HAJIMYHBIX JCHET B 000pOTE
OyJeT yCHIIMBATh Jyaldn3M BOCIPHUSTHS PA3IMYHBIX (OPM J€HET B POCCHICKOM IIpaBe.
OTOT qyanu3M 3HAYUTENbHO peXe MPOSIBISETCS B aHTIIOCAKCOHCKOM cucTeMe MpaBa, Ko-
TOpas UCXOJUT M3 TOrO, YTO pa3 MPaBO MOXKET ObITh OTYYXKACHO, TO OHO SIBJISETCS
BELIbIO.

[Tpunanve HUCKIIOYUTENHHO O00S3aTEIBCTBEHHONW MPUPOJIbI OC3HATHYHBIM JICHEXK-
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HBIM CpEJICTBAM IOPOXKJAeT M MHOI'O NPUKIATHBIX BONPOCOB. B 4acTHOCTH: KaKOBBI
IOPUINYECKHE OCHOBAHUS IPEKpalleHus IpaBa COOCTBEHHOCTH Ha JEHbI'M B CBSI3U C UX
pa3MenieHueM Ha OaHKOBCKHUX, JMIIEBBIX WJIM JIEO3UTHBIX CUETax, BEAb I'PaKJaHCKOE
3aKOHOJATENbCTBO HE COJIEP>KUT YKa3aHHUI O TOM, UTO 3TO ACHCTBHUE SIBISETCS OCHOBAHU-
eM mnpekpamieHus npasa? Ecin feHbru Ha cuere He SIBJISIOTCS COOCTBEHHOCTBIO BIla-
JIENbIIA CYETA, TO M0 KAKMM OCHOBAHUSM «UYXKHE» JIEHEKHBIE CPEACTBA apECTOBBIBAIOTCS
WIH KOH(PHUCKYIOTCS?

Crnenyer npusHaTh, 4TO (GOPMHUPOBAHHUE €IUHOOOPA3HOTO MPEACTABICHUS O Ipa-
BOBOM CTaTyce JEHEr npuoOpeTaeT BaXkHeillee 3HaUeHUe il POCCUHCKOr0 MHCTUTYTA
npaBa COOCTBEHHOCTH B LIEJIOM, U 3Ta Mpo0iieMa HE MOKET SIBISATHCA BHYTPEHHUM JEJIOM
HU TPa)kIaHCKO-IIPaBOBOM, HU (DMHAHCOBO-NIPABOBOM, HU YTOJOBHO-IIPAaBOBOM HAayKu. A
KOHCTUTYLIMOHHOMY IIpaBy B 3TOM BOIPOCE HE MOXXET ObITh OTBEJAEHA POJb CTaTHCTA,
IIOCKOJIBKY pedb UAET O COXpaHEeHUH 0a30BbIX KOHCTHUTYLHOHHBIX LIEHHOCTEH, ompeje-
JSIOLMX Ba)KHbIE IPU3HAKU FOCYJApPCTBA U OCHOBBI (PYHKIIMOHUPOBAHUS SKOHOMHYECKO-
ro obopora [3, c. 226].

3TO CTaHOBUTCA OCOOCHHO aKTyaJlbHO B CHJIY TOTO, YTO IPAaBOBOM MOTEHLIMAT JIJIs
MOSIBJICHUS HOBBIX PAa3HOBUIHOCTEW JIEHET B POCCHUICKOM mpaBe euie He ucuepnad. Co-
rnacHo 1. 3 cr. 861 'K P® Oe3nanuynble pacyeTsl MPOU3BOASATCS yepe3 OaHKU, MHbIE
KpeIUTHBIE OpraHU3ally, €CJIM HHOE HE BHITEKAET U3 3aKOHA U HE 00YCIIOBIEHO UCIOJIb-
3yeMoit (hopMoii pacueToB. JlaHHas OroBOpKa MO3BOJIIET YCTAaHOBUTH MPABOBOU PEXUM
3aKOHHOT'O IIJIATEKHOIO CPEJICTBA B OTHOLLEHUU APYTUX (POPM JCHET.

Mpbl He 3HaeM TOYHO, BO3HUKHET JIM B 3TOM HEOO0XOAMMOCTb, HO, CKOpEe BCETO,
UHTETPUPOBATH B MPABOBYIO CPeay JIUOO caMU KPUITOBAIIOTHI, TUOO YaCTh POMKACHHBIX
UMU [IPOrpecCUBHBIX Ueil nmpunercsa. He 3amedars ux UMeromMecs: O4YeBUIHBIE TOCTO-
MHCTBA CTAHOBUTCS KpAaHE CI0KHO, a 3alPEThl MOTYT CTaTh OECIOJIE3HBIMHU.

Poccuiickas nmpaBoBasi CUCTEMA YK€ CTOJIKHYJIACh C PEaJbHOCTHIO CYIIECTBOBAHUS
KPHUITOBAIIOT, HO €IMHOOOPAa3HOTO MOHUMAHUS UX CYTH, KaK BUAUTCS, €lle He BhIpaldo-
taHo. CyJll 10 MHTEIEKTYalbHbIM NpaBaM pemeHueM oT 7 centadps 2016 r. Ne CUII-
368/2016 onpenenui KPUNTOBATIOTY KaK MUPUHTOBYIO TUIATEKHYIO CHUCTEMY (T.€. OCHO-
BaHHYIO Ha COCJUHEHUHU ceTeil 1 oOMeHe MH(OopMalneit 0 CeTeBBIX MAPIIPYTaX COTIACHO
IPOTOKOJY), MCHOJB3YIONIYI0 OOJIbILIEH YacThI0 OJHOMMEHHYIO IUIATEKHYIO €IUHHUILY.
bank Poccuu B nHdpopmanronnoMm nuceMe ot 4 ceHta0pst 2017 1. xapakTepusyer ee Kak
BUPTYaJIbHYIO BAJIIOTY.

C npukiIagHON TOYKHM 3pEHUs] KpUITOBAIIOTA — 3TO OrpaHUYEHHbBIE 3alKCH B 6a3e
JAHHBIX, OCYIIECTBIIIEMbIE OCOOBIM 00pa3oM, UMEIOIINE CYIIECTBEHHbIE OTANYUS OT (Hu-
aTHBIX JICHET.

Bo-niepBbix, amuccusi (UATHBIX JEHET M UX O0OpOT O0ecrnedynBaroTCs Tocynap-
CTBOM, a FeHepalus KpUITOACHET 00eCeYnBaeTCs CO3/1aTeIsIMU TEXHOJIOTHH.

Bo-BTOpBIX, alropuT™Mbl KPpUOTOBAIIOT OOBIYHO M3HAYAJILHO 3aTOYEHBI 0] Orpa-
HUYEHHOE WX KOJMYECTBO, YTO JOJDKHO MCKIIIOYATh BO3MOKHOCTh MHQIISIIMMY, a ToCyap-
CTBEHHBIC JICHEKHBIE CUCTEMbI pacCMaTPUBAIOT UHOISAIMIO B KAYECTBE OJHOTO M3 KO-
HOMHMYECKHX HHCTPYMEHTOB, a SMUCCHUIO JIEHET KaK 4acTh SKOHOMUYECKOU MOJIUTUKH.

B-TpeTpux, KOHTPONb 32 TpaH3aKUUSAMHU (UATHBIX JEHETr OCYIIECTBISIOT OaHKU U
HAJIOIOBbIE OPraHbl, a IUIATEXHAs CUCTEMA KPUIITOBAIIOT ACLIEHTPAIN30BaHa U HAXOAMT-
Cs B pyKax I0JIb30BaTENEH.

B-uetBepThiX, PuaTtHas cucrema obecrneurnBaeT 000pPOT CPEACTB 3a CUET UCIONb-
30BaHMS YHNOJHOMOYEHHBIX MOCPEIHUKOB — IIEHTPAJbHBIX OAHKOB, KPUITOBAIIOTHI HC-
HOJIB3YIOT TEXHOJIOTHIO TIOCTPOCHHUS EMOYKH OJIOKOB TPaH3aKIHH (OITOKYEHH).
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B-1msAThIX, MCTIONB30BaHNE KPUNITOBATIOT O0XOUTCS TOTPEOUTENSAM JEIIEBIIE, YeM
CoJiepXKaHKUe roCy1apCTBEHHOM JEHE)KHOU CUCTEMBI.

CrnenyeT OTMETUTh, YTO B MEPUOJ OYPHOrO pa3BUTHS TEXHOJOTHHA MPUMEDP KpUII-
TOBAJIIOT JOKA3bIBAET, YTO HEIEECIIOCOOHOCTh MOCYAAPCTBEHHBIX MHCTUTYTOB aJJ€KBATHO
pearupoBaTh Ha 3alpOChl 0OLIECTBA HEMEUIEHHO OY/AET UCIOJIb30BaHa KOHTPKYJIbTYPOH.
EcrecTBeHHO, Kak M BCSKHE albT€pHATUBHBIC NEHBIW, OHM HE JIMIICHBI MPUCYIIUX UM
MIPaBOBBIX, SKOHOMUYECKUX U MOJIUTUYECKUX TIPOOIIEM.

['moGanu3anus KpUNTOBAIIOT HE MOXKET HE OECIIOKOUTh FOCYAapCTBEHHBIE HHCTH-
TYTbI, Be/lb NPH Bceil Kaxymiencs «3(p(EeKTUBHOCTU» OHU CO3JAI0T MHOXECTBO PHCKOB
Kak A1 uX obnagareneld (IIpek]e BCEro B CHIIY MPHUCYIIEH UM BOJATHJIBHOCTH), TaK U
JUISl TOCYAAPCTBEHHBIX PETYJISTOPOB (B CUIIy aHOHUMHOCTH €€ o0JafaTesneit).

Pa3zButue xpunroBamoT yxe cedyac TpaHCHOPMUPYET U MPUKIATHYIO IPABOBYIO
cpeny. OHUM M3 MHOTOOOCINAIONINX HalpaBiIeHUN SBISIETCS CO3/1aHUME HAa UX OCHOBE
«YMHBIX» KOHTPAaKTOB («CMapT-KOHTPAaKTOB»). OHU yXe o0ecneunBaroT (pyHKIIMOHUPO-
BaHUE HEKOTOPBIX JEMO3UTAPHBIX paclpeIeICHHbIX [IEHTPOB I'OJIOCOBAHUS U CIIYKaT OC-
HOBOH CO3/1aHUsI HOBOW MOJIEIM YIPABJICHHs B OPraHU3aLUsAX, KOTAa QYHKIUU UCTIOTHU-
TEJIBHOTO OpraHa OyAeT BBIMOJHATH KOMIIbIOTEpHas mporpamma. [IpeackaspiBaoT gaxke,
YTO UMEHHO Pa3BUTHE MPUMEHEHHBIX B KPUIITOBAIIOTAX MHHOBALIMOHHBIX PEIIEHUH CIIO-
COOHO KpaTHO COKPATUTh KOJIMYECTBO IOPUCTOB — 3a CUET MEPENOPyUEHUs CHEIMaTIbHbIM
porpaMmam BBIIOJTHSAEMBIX MU () YHKIHHA.

Pa3BuTHe neHEXHOUM CUCTEMBI, KaK M MpOTrpecc B LEIOM, HE OCTaHOBUTH. OO1ie-
CTBO HY)KJaeTcs B JICHIEBOM U MAaKCUMaJIbHO HAJIEKHOM SKBHBAJIEHTE OOMEHA TOBapaMH,
pabotamu, yciyramu. ['ocynapcTBo elie He Hcuepraio CBOU pe3epBbl Kak o odecreye-
HUIO HAJIe)KHOCTH, TaK U MO COKPALICHUIO U3JEPKEK CTOUMOCTHU (PUATHOM BANIOTHI, TEM
0ojiee B MOMEHT, KOI'/Ia IJlaTa 3a Ha/Ie’)KHOCTh KPUIITOBAJIIOT PACTET BCIIEJACTBUE HEYKOC-
HUTEJILHOTO MOBBIIICHUS 3aTPaT Ha MallHUHT, a I0Bepue K Hel B CUIIy MpUCYIIEil Boia-
TUJIBHOCTH CHU)KAETCSI.

[TpaBo mpu3BaHO COXpaHATh FOCYAAPCTBO U, 3HAYUT, OOECEUrBATh MOCTOSHHBIN
KOHTPOJIb 32 COXpAaHEHHEM ero 0a30BBIX OCHOB, B TOM YHCJIE€ U MpPaB COOCTBEHHOCTH Ha
KJIFOYEBBIE JKOHOMMYECKHE LEHHOCTU. l[IpeacTtaBisgeTcs, 4TO POCCHIMCKOW MPaBOBOU
HayKe elle pa3 cienyeT 3aayMaTbCcsi O MPaBOBOM MPHUPOJAE JACHET U MPHUHATH MEphl K
YCTPaHEHUIO CYIIECTBYIOIIETO MPAaBOBOTO JAyaan3Ma pa3HbIX GOpM JECHET.
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OTKA3 OT UCITIOJIHEHUA JOT'OBOPA
O CYPPOI'ATHOM MATEPUHCTBE

Ka3zaxoea I'.P.
MarucTpaHT Kadeapsl rpakJaHCKOTO IpaBa U Mpolecca,
[ToBomxckuid UHCTUTYT yrnpasieHus umenu I1.A. Croneiuna, Poccus, r. CapaTos

Axoenesa A.11
JOTICHT Kadeaphl TpaXkJaHCKOTO MpaBa | Mmpoliecca, KaHa. FOPH/I. HayK, JTOICHT,
[ToBomkckuii MHCTUTYT yrnpasieHuss umenu [1.A. Cronpinuna, Poccus, r. Capatos

CraThs IOCBSIIEHA OCOOCHHOCTSIM OTKa3a OT UCIIOJHEHHS JIOTOBOpA CyppPOraTHOrO MaTepUHCTBA
CO CTOPOHBI CYppOTaTHON MaTepu. ABTOPOM OIPEAEICHBI Pa3IuuMs MEKIY OTKa30M OT JOrOBOpa M €ro
HEHA/JISKAINM HCIIONHeHHeM. [IpuBeneHsl peKOMEHJAINH 10 COBEPIISHCTBOBAHUIO JEHCTBYIOIIETO
3aKOHOJATEIbCTBA.

Knioueswie cnosa: BcriomorarenbHble peNPOLYyKTHBHBIE TEXHOJIOIHH, CyppPOTaTHOE MaTEpPUHCTRBO,
JIOTOBOP O CyppOraTHOM MAaTEpHUHCTBE, OTKa3 OT HCIIOJHEHHS I0OrOBOpa O CYppOTaTHOM MAaTEpUHCTBE,
HEHaJUIeXKalllee UCIIOJHEHUE I0T0BOpa.

CypporaTHoe MaTEpUHCTBO SIBIISIETCS] OJJHOM M3 BCIIOMOTATEIbHBIX PENPOAYKTUB-
HBIX TE€XHOJIOTHI, IPUMEHEHUE KOTOPOIl I0MYyCKAETCSI POCCUHUCKUM 3aKOHOJATEIbCTBOM.
HecMmoTpst Ha HanM4KMe IPAKTUKU CYppOraTHOTO MAaTEPUHCTBA, IPABOBOE PETYIMPOBAHNE
COOTBETCTBYIOIIMX OTHOIIEHUNW HOCUT (hparMEHTAPHBIN XapaKTep U COACPKUT OOJIbIIOE
KOJu4ecTBO mpobenoB. IOpuandeckuM OCHOBAaHHEM JUIsl CyppOraTHOTO MaTE€pUHCTBA
CIY>KUT Tpa)kJIaHCKO-TIPaBOBOM JIOTOBOP O CYppOraTHOM MAaTE€pPUHCTBE, LIEJIOCTHAs KOH-
HENIUsi KOTOPOTO B 3aKOHOJATENIbCTBE OTCYTCTBYeT. J[aHHOE OOCTOSTENbCTBO CIYKUT
OCHOBHOM MPUYMHON MPABOBBIX MPOOJIEM, BOSHUKAIOIINX B CBSI3U C OTKA30M OT HCIIOJI-
HeHus aoroopa. CornacHo cr. 9 ®@enepanpHoro 3akoHa oT 21.11.2011 Ne323-d3 «O6
OCHOBAaX OXpaHbl 340pOBbs rpaxaan B Poccuiickoit denepanun» 1o CypporaTHbIM Ma-
TEPUHCTBOM TTOHMMAETCsl BBIHAIIIMBAHUE U POXKJEHHUE peOeHKa, CTOPOHAMH KOTOPOTO SIB-
JSIOTCSL CypporaTHasi MaTh U TIOTEHI[MAIbHBIE POAUTENHU (TUOO OJMHOKASI MaTh), YbH T0-
JIOBBIE KJIETKU HMCIIOIB30BAIKCH Il orutofoTBopeHus [7]. I[lomobHast TpakToBKa MOPOK-
JAeT Psifl CIOXKHOCTEH, B YaCTHOCTH, B ACHEKTE HaJICKAIIEro HUCIOJHEHHUS J10roBOpa.
[Tonoxenne 4. 4 ct. 51 CemeitHoro kogekca P® o ToM, 4TO reHETUYECKUE POJAUTENIA MO-
I'yT OBITh 3aMHCaHbI B KAYECTBE POAUTENCH peOeHKA JUIIh MTPH MOJIYYSHHH Ha TO COTJIa-
CUsl CyppOTaTHOW MaTepu, CIEeIyeT paclieHMBaTh B KaU€CTBE OCHOBAHMS MJI OJHOCTO-
POHHETO OTKa3a OT UCIOJHEHHS 10roBop [6]. OnHako, Npu aHaIU3€E MPEIMETa 1I0roBOpa
0 CyppOraTHOM MAaTEPUHCTBE BOHUKAIOT PAa3TUYHBIC TOUYKU 3PEHUS 10 JAHHOMY TIOBOJTY.
Uccnenosatenu E. P. bproxuna, O. C. TpsciuHa oTMe4aroT, YTO 3aKOHOAATEIb HE JaeT
OJIHO3HAYHOTO OTBETA HAa BOIPOC O NPEIAMETE JI0rOBOpa — KOPHUIAMYECKH OJHO3HAYHO
HEJIb3sl CKa3aTh, SIBJSETCS JM caM peOeHOK IMPEeAMETOM JIOroBopa, JUOO0 MpEeAMET €CTh
ycllyTa 1O BBIHAIIMBAHUIO U POXKIEHUI0 pebeHka [3 c. 64-174.]. 3necy MBI npearaeMm
BOCITIOJIb30BAaThCSl TEJIEOJIOTUYECKUM TOJIKOBAHMEM, HAa OCHOBE KOTOPOrO CTAHOBHUTCS
OYEBHUIHO, YTO II€JIb JOTOBOPAa HOCUT KOMILJICKCHBIM XapakTep U CKIAIbIBACTCA KaK W3
pOXIeHHS peOeHKa CypporaTHOM MaTepplo, TaK U W3 YCTAHOBJEHHUS OTIIOB-
CTBa/MaTepUHCTBA OMOJOTUYECKUX poauteseit. M3 aToro crmemayer, 94To OTKa3 cypporar-
HOW MaTepH OT 3alucHu OMoJorudeckux poauteneii B opranax 3AI'Ca Heo6xoaumo pac-
[IEHUBaTh UMEHHO B KaueCTBE OTKa3a OT UCMOJHEHHUs AoroBopa. IIpu sTom, naya qaHHO-
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IO COTJIacusi €CTh HU YTO MHOE, KaK CYIIECTBEHHOE YCJIOBHE JI0IOBOPA, NIPSIMO HA3BAHHOE
B 3aKOHE€.

B03M0OXXHOCTh CyppOTaTHON MaTepH OCTaBUTh peOEHKA ce0e KPUTUKYETCS] MHOTH-
Mu npasoBenamu. Tak, P. B. HaOuynnuna cnpaBeyIMBO CUMTAET, YTO BO3SHUKHOBEHUE
IIpaB POAUTENECH B 3aBUCUMOCTH OT BOJICU3bSBIEHUS CyppOraTHOM MaTepH IPOTUBOpE-
YUT HE TOJIBKO IIpaBaM Ha OTLUOBCTBO M MAaTEPUHCTBO, HO TAaK)X€ U IPABOBOW IPHUPOIE
CaMoro CypporatHoro MaTepuHcTBa [4, c. 24-26]. JloroBop o cypporaTHOM MaTE€pHHCTBE
HOCUT TPaKJAaHCKO-TIPABOBOM XapaKTep, Ha HETO B IMOJHON Mepe pacrpoCTpaHsSeTCs
IPUHIMI cBOOOABI 10oroBOpa. CTOPOHBI MPHU 3aKIIOYEHUU JOTOBOPA JTOJDKHBI YUUTHIBATh
BCE IOPUINYECKHUE MTOCIEICTBUSA, TIO3TOMY J0BOJbI O BOSHUKHOBEHUHU Yy CyppOraTHOW Ma-
TEpH MICUXO03MOLMOHAIBHON CBSA3M C PEOEHKOM B 3TOM CIIy4ae HE JIOJKHbI UMETh IOpHU-
audeckoro 3HadeHus. OHaKo, 3aKOHO/IaTeNb, XOTS U HE YIOMHUHAS O (PAaKTUYECKUX MpHU-
YMHAX OTKAa3a, MPEJOCTAaBIsET IPaBO CyppOraTHOM MAaTepu PelaTh BOIPOC IO CBOEMY
YCMOTPEHHUIO.

Kak ormeuaror I'. C. Ilpanko, A. A. ApyTioHOBa, cyJeOHasi MPaKTHUKa JIBHKETCS
[0 MYTH PallMOHAJIBHOIO OIPAHMYEHHMS IpaBa CyppOTaTHOW MAaTepu HA OTKA3 OT MCIOJI-
HEHMS JIOrOBOPA, UTO MPOSABUIIOCH B mocTtaHoBiieHnu [lmenyma BepxoBHoro Cyma P®
Nel6 ot 16 mas 2017 roga «O mpuMEHEHHH CyJaMHU 3aKOHOAATEIbCTBA MPU pacCMOTpe-
HUU €], CBSI3aHHBIX C YCTAHOBJICHUEM MTPOUCXOKACHUS JETEH», B KOTOPOM YKa3aHO, UTO
OTKa3 CypporaTHOM MaTepu OT 3alHCH NOTEHUUAJIbHBIX POAUTENECH HE MOXKET SIBISATHCS
0e3yCIOBHBIM OCHOBAHHMEM I OTKa3a B YJOBJIETBOPEHUH MCKOBBIX TPEOOBAHUN MOTEH-
[UATBHBIX POJUTENICH O MX 3alMCH B KauecTBE POJUTENIel M mepenadye peOeHKa UM Ha
BocniuTanue [5, c. 31-35.]. 3aech uMeeT MecTo OBITh MOIBITKA CYAeOHOr0 HOPMOTBOpUE-
CTBa, HaNpaBJICHHAs HAa HHUBEJIMPOBAHHE CYHIECTBYIOIIMX OTPAaHUYEHHI MpaB HA OTLOB-
CTBO ¥ MaTE€pUHCTBA, MOCKOJIBbKY nosiokeHus: CK PO o HeoOxoaumocTH coriacusi Cyppo-
TaTHOM MaTepu HOCIT UMIIEPATUBHBIA XapakTep — 0e3 Haau4usl JaHHOTO COTJIACHUS TI0-
TEHIMAJbHbIC POJIUTEIN HE MOTYT OBITh 3alKCaHbl B Ka4eCTBE POJUTENIC B OpraHax
3AI'Ca. O603HaueHHas npobieMa MOKET ObITh pelleHa JUIIb TyTeM BHECEHUS U3MEHe-
HUIl B IEHCTBYIOIEE 3aKOHOAATENECTBO. OTMETHM, YTO B HEKOTOPBIX CTpaHax OJMKHEro
3apy0exbs coriacue CypporatHoil Matepu He Tpedyetcs — kak numyt O. H. ApTtiomuna,
M. B. IlpoxopoBa, mnogoOHas cuTyauus wumeercss B YkpauHe u B Kazaxcrane
[2, c. 166-169.], 94TO COOTBETCTBYET NEPEAOBOM HOPUANUECCKON MBICIIH.

Crnenyer pa3nuuaTh OTKa3 OT MCIOJIHEHUS JOTOBOPAa M HEHAJJIEKAIEe UCIOJIHE-
Hue Jorosopa. Borpoc o ToM, siBiIsi€TCS JIM HEHAJUIEKAIUM UCIIOJIHEHUEM JI0I0BOPa €ro
HEUCIIOJIHEHUE BBUAY MEIULUMUHCKUX OOCTOATENbCTB, HE 3aBUCAILUX OT CyppOraTHOM Ma-
TEpU M TPUBEIIIUX K (PAKTUUECKOH HEBO3MOXKHOCTU HCIOJHEHHS IO0rOBOPa, HOCHUT
KpaiiHe TMCKyCCHOHHBIN xapaktep. K. A. AreeBa nojaratot, 4TO JOTOBOP O CyppOraTHOM
MaTEpPHUHCTBE SIBJISETCS aleaTOPHBIM (PUCKOBBIM) JOTOBOPOM, IO3TOMY B CIIydae pOxkje-
HUS MEpPTBOTO PeOEHKa, CaMOMpPOM3BOJILHOTO abopTa, MpephiBaHUS OCPEMEHHOCTH IO
MEIUIIMHCKAM TIOKa3aHUSM TOTCHIUAJIbHBIE POIUTENN OO0S3aHbl YIUIATHTH MOJIHYIO
CyMMY KakK ¥ MPHU POXIACHUH 3710poBoro pedenka [1, c. 20-25.]. Ha namm B3risia, pucku
JOJKHBI paclpeiesiThCs MKy 0OEMMHU CTOPOHAMU JOTOBOPA, MOATOMY MPH HE JOCTHU-
KEHUHU LIeNU JOrOBOpa BBUJlY YKA3aHHBIX BbILIE OOCTOSATENbCTB Ha MOTEHIMAIBHBIX PO-
AUTeNe He JOJDKHA BO3JIAraThCsl OOS3aHHOCTH MO HCIOJHEHHUIO J0TOBOpPA B TOJTHOM
o0beme. B ciiydyae HEBO3MOKHOCTH BBIHAILIMBAHUS peOEHKA MO0 MEIUIIMHCKUM MOKa3aHU-
aM 0e3 HaJdu4us BUHBI CyppOraTHOW MaTepy HAJIMYECTBYET HE OTKAa3 OT MCIIOIHEHUS J0-
rOBOpa, @ HEBO3MOKHOCTb €0 UCIIOTHEHHUS IO 00CTOSTEIHCTBAM, HE 3aBUCSIIUM OT BOJIU
CTOPOH.
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HecMoTps Ha TO, 4TO OCHOBHOE BHUMAaHKE MPAaBOBEIOB IPUKOBAHO K OTKa3y Cyp-
pOTaTHON MaTEpH OT UCIIOJHEHUS J1I0I0OBOPA, 3aMETUM, UTO OTKa3 MOTEHUHUAJIBHBIX POJIU-
TeJIeH OT WCIOJIHEHHUS JOroBopa OYyIeT ABISAThCA HempaBoMepHBbIM. CoryiacHO o0umMm
MOJIOKEHUSM TpakJaHCcKoro 3akoHoaatenbcTBa (c1. 310 'K PO), ogHocTOpoHHMIT OTKA3
BO3MOJKEH B CIly4asiX, YKa3aHHbIX B HOPMATHBHO-TIPABOBBIX akTaX. [IocKoiIbKy TOTOBOpP
O CyppOoraTHOM MAaTE€pUHCTBE HE CBSI3aH C MPEINPUHUMATENIBCKON IEATEIbHOCTBIO, TO
yKa3aHHE Ha BO3MOXHOCTh OJJHOCTOPOHHETO OTKa3a B TEKCTE JOroBOpa HeAOIycTUMo. B
ClIyYasiX, €clid MOTEHLIUAIbHBIE POJUTENIM OTKA3bIBAIOTCS HCIOJHATH JACHEKHOE 00s13a-
TEIbCTBO, TO CyppOraTHas MaTh 00JiajjaeT MpaBoM TPeOOBaHUSI MCIOJIHEHHUS TOTOBOpA.
[TonoOHBIE MOMEHTBHI JIOJKHBI OTAEIBHO PErIaMEHTUPOBATHCS Ha 3aKOHOAATEIbHOM
YpOBHE Uil oOecrieueHHsi HauOoJiee MOJHOI0 rapaHTUPOBAHUS IPAB POAUTENEH U Cyppo-
raTHOW MaTepu.

Takum o0pa3oM, JeHCTBYIOIee 3aKOHOAATENBCTBO IMPEAYCMAaTPUBAET BO3MOXK-
HOCTb HEMOTHBHPOBAHHOT'O OTKa3a CyppOraTHOM MaTepu OT MCIIOJTHEHHS JOroBopa O
CypporatHoM MarepuHcTBe. Ha Hail B3risia, 1aHHOE MOJIOKEHUE HY>)KHO OTMETHUTH B 3a-
KOHOJIaTeJIbHOM Topsike. Takke HEOOXOIUMO perJaMeHTHPOBAaTh KOHCTPYKIIUIO JOTO-
BOpa O CyppOraTHOM MaT€pUHCTBE C YKa3aHHUEM Ha IpeIMET JOTrOBOpa, CYIIECTBEHHbIE
YCIIOBUSL JIOTOBOPA, OTBETCTBEHHOCTh CTOPOH. IIpu 3TOM 3akoHOJATENIO CIEAyeT UCXO-
JIUTh U3 MPEAINOJIOKEHU O TOM, YTO CyppOTaTHbIe MaTepH, MPUHUMAas PEIIeHUE O 3a-
KIIIOYEHUHU JO0TOBOpa, OOBEKTUBHO OIEHUBAIOT €ro (haKTHUYeCKHe M IOPUAMYECKUE I10-
CJIEJICTBUSA, B CBSI3M C YE€M YCTAHOBJICHHE MEX]Y PEOEHKOM M CyppOraTHON MaTepbio
TICUXOAMOIIMOHATIBHON CBSI3HM HE JOJDKHO SBIATHCS (PAaKTMUECKUM OCHOBAHUEM JIJISl OTKa-
3a OoT goroBopa. B nelcTByrolee 3aKOHOATEIHCTBO HEOOXOAUMO BHECTH CIEAYIOIINE
U3MEHEHHUS U JOTIOTHEHHUS:

1. VYcraHoBuUTh NpPaBOBYIO KOHCTPYKLHMIO TPa)JAaHCKO-IPAaBOBOrO JOTOBOpa O
CypporaTHOM MaTEpUHCTBE ITyTEM BHECEHHUS B 3aKOHOJATENIHCTBO NEe(OUHUIIUU JTAHHOTO
JIOTOBOpPA, €ro CYIIECTBEHHBIX YCJIOBHH, MpaB M O0S3aHHOCTEH CTOPOH, a TaKKe OTBET-
CTBEHHOCTH 3a HEHaJ[JIeKalllee UCTIOJTHEHUE I0r0BOpa.

2. Baectu mpsiMoii 3anpeT Ha OTKa3 CypporaTHOW MaTepu OT Meperayu pedeHKa
OMOJIOTHYECKUM POJUTENSAM, TOCKOJIBKY OJHOCTOPOHHHUM OTKa3 OT UCIIOJHEHUS OTOBO-
pa He JI0JIKEH SIBJSATHCS JOMYCTHUMBIM.

3. Ormpenenuth nepeyeHb OOCTOSTENbCTB, IPU KOTOPBIX OMOJOTHYECKUE POAU-
Tenu OyAayT obsiajaTh MpaBOM Ha OJHOCTOPOHHUM OTKa3 OT HCIOJHEHHs JoroBopa (B
Clly4yae CYIIECTBEHHOI'O HAapYyIIEHHs CyppOraTHOW MaTepu YCIOBHI JOroBOpa, HEOIHO-
KpPaTHOTO COBEPILIEHUS €10 IeUCTBUM, CTaBSIIMX MO/ YIPO3Y KU3Hb U 3[J0pPOBbE OyyIlle-
ro pebeHka u ap.).

4. OmnpenenuTh 0COOEHHOCTH MCIIONHEHUS JOrOBOpa MpU HEBO3MOXKHOCTHU POXK-
JIeHUs1 peOeHKa 1Mo OOCTOSITENbCTBAM, BO3HUKILIUM HE MO BUHE CTOPOH (POXKACHHUE MEPT-
BOT0 peOeHKa, CaMONPOU3BOIbHBINA a00PT, A00PT MO MEAULIMHCKUM MOKa3aHUSAM U JIp.).

[TotoOHBIE M3MEHEHUS TIO3BOJIAT HE TOJIBKO rapaHTUPOBATh MpaBa OMOJIOTHYECKUX
pPOJUTENEH, HO TaKXKE U OTPAHUYUTH BO3MOKHOCTH 3JI0YNOTPEOJIEHUS IPAaBOM CO CTOPO-
HBI CyppOTaTHOM MaTepu.
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K BOITIPOCAM KBAJIM®UKAIIAU IPECTYIIJIEHU: IOHATUE U BUJIbI

Knumanoe A.M.

3aBeAYIOIINI Kadeapoii yroaoBHOTO MpaBa MepBOro (haKyIbTeTa

NOBBILLIEHUS KBanupUKauu (¢ auciokauuei B r. Pocto-Ha-/lony),

KaHJIUJIAT ICUXOJIOTUYECKUX HaYK,

HNHcTUTYT NOBBIICHUS KBanupuKauu, MockoBckas akagemus: ClieICTBEHHOTO
komutera Poccuiickont @enepaunn, Poccus, r. PocroB-Ha-Jlony

B cratbe paccmaTtpuBaroTcs oOIine BONPOCH! KBAJHU(PHUKALUU YrOJIOBHO-HAKAa3yeMOTO HAESHHS,
pa3duparoTCcs U aHAIM3UPYIOTCS COOCTBEHHO MOHSTHE M COJep)KaHUe KBalu(UKaIlK, ee BUABI, I0pUIH-
YeCKHe OCHOBBI YTOJIOBHO-TIPABOBOW KBaNIM(HUKALMU U 3Talbl Ipolecca Kpaaudukauuu. Bee 310 mo3so-
qut cnenosaremo CK Poccun ycnemHo B nocieayromeM MpaBuiIbHO 1aBaTh YTOJIOBHO-TIPABOBYIO OLICH-
Ky COJIETHHOMY BUHOBHBIM JIMIIOM, B TOYHOM COOTBETCTBHU C TPEOOBAaHUSIMU YTOJIOBHOTO 3aKOHA.

Kniouesvie cnosa: mpecTyIuieHHEe, YTOJIOBHAS OTBETCTBEHHOCTh, KBATH(UKALMS, BUIbl KBAIU(H-
Kalliy, TUCTIO3UIINS, TOJKOBAHHE.

KBanuduipposats B MUAPOKOM cMbicie (0T yat. qualis — kauecTBO) — 3HAYUT OT-
HECTH HEKOTOpOE SIBJIEHUE IO €ro Ka4eCTBEHHBIM MPU3HAKAM K KaKOMY-JTHOO paspsiy,
HampuMep, OICHUTh HAYYHYIO WK Y4eOHYI0 paboTy KakK CIUIONIHYI KOMITUJISIIUIO WU
KaK TBOPYECKOE UCCIICIOBAHNUE.

B obnactu mpaBa kBanu(pUIIMPOBATh — 3HAYUT BHIOPATh KOHKPETHYIO IPABOBYIO
HOpMY, KOTOpas MpeAyCMaTPUBAET JaHHbIM CIy4ald, TO €CTh MOJBECTH 3TOT CIydau MOJ
MPABUIIO, KOTOPOMY COOTBETCTBYET IMOBEJICHUE CYOBEKTA.

[TpaBoBas kBaymuKaIus — 3TO OAUH U3 BHUJIOB FOPUIUYCCKON KBaM(DHUKAIUH,
MMOCKOJIBKY JICUCTBUE MM O€3eHCTBHE JIWIA MOKET OBITh KBAJIM(PHUIIMPOBAHO KaK JIHC-
[UTUTHHAPHBIN MPOCTYIOK, aIMUHUCTPATUBHOE MTPABOHAPYIIIEHUE, TPAXKIAHCKUMA JIEITUKT
100 MpeCTyIUICHHUE.

B Teopuu yromoBHoro mpaBa KBaJdu(UKAIMS MPECTYIUICHUH paccMaTpUBAETCS B
JIBYX aCMEKTax:

1) uccnenyroTcst o0nMe MPUHITUIBI M METOIbI KBATM(DHUKAIIUU TIPECTYITHBIX JIes-
HUH BCEX KATETOPH, TO €CTh PACCMATPUBAIOTCS TEOPETUYCCKUE OCHOBBI KBAIM(DHUKAITUU
IIPECTYIUICHU;

2) uccheayoTCs BOMPOCH KBATU(DHUKAIIMN OTACTBHBIX KaTerOpUid MPEeCTYIUICHHH,
TO ©CTh pacCMaTPUBACTCS KBaTM(PUKAUS MPECTYIUICHHH MPOTUB JKH3HU H 3JI0POBBS,
MPOTUB COOCTBEHHOCTH, OOIIECTBEHHOTO MOPSIAKA U T. .
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B teopumn yromoBHOro mpaBa MOHATHE «KBaTU(PHUKAIM NPECTYIJICHUID» HUCTIOIb-
3yeTcsl B IBYX 3HAUCHUSAX:

a) KBaJIM(PUKAUS KaK JOTMYECKHUM MPOLECC, TO €CTh MHTEIUIEKTyalbHas JesATelb-
HOCTh TOI'0 WJIM MHOT'O JIMLA [10 YCTAHOBJIEHUIO COOTBETCTBUS (TOK1E€CTBA) KOHKPETHOTO
cilydasl IpU3HAaKaM COCTaBa MPECTYIICHUS;

0) kBanu(uKalus Kak olpe/ieleHHasl yTOJIOBHO-IIPABOBasl OIIEHKA JACSIHUMN, Ipeay-
CMOTPEHHBIX YTOJIOBHBIM 3aKOHOM.

Otcrona kBaau@UKaIys MPECTYIUIEHUS] — 3TO YCTaHOBJIEHUE (IIPOLECC) U IOPUAU-
4yecKoe 3akperuieHue (pe3yibTaT) TOYHOTO COOTBETCTBUS MEXIYy NpHU3HAKaMHU COBeEp-
IIEHHOT'O JESHUS U NPU3HAKAMU JESHUS, IPEAYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM.

Bunbl kBanupukanuu coAesTHHOTO BBIACIAIOTCS MO PA3IMUYHBIM OCHOBAHHUSM:

1. ITo 3HauUMOCTH pa3IMyalOT TPU BUAA KBATU(PUKALMK: OPUIHATIBHYIO, TOKTPU-
HAJIBHYIO U OOBIIEHHYIO.

Od¢ununanbHas (eranbHas) KBaqu(pUKaLUsA MPOBOJUTCS CIEACTBEHHBIMH, IPOKY-
POPCKUMH M CyAeOHBIMH OpraHamMH, UMeeT O(ULHUANBHBIN XapakTep U IOPUINYECKYIO
CHITY.

JlokTpuHanbHast (Hay4Has) KBaJH(PHUKALUS OCYIICCTBISICTCS HAyYHBIMH PAOOTHH-
KaMHU U MPOoQeccOpPCKO-NPENnoaaBaTeIbCKUM COCTaBOM BY30B, HE UMEET HOPHUINYECKOMN
CHWJIbI, HO YUYUTBIBAETCS IPAKTUKAMU B KaUeCTBE PEKOMEH AU

OOb1ieHHas (AMIMpHUYEcKast) KBATU(UKALKA — 3TO IOPUANYECKas OIIEHKa JCSTHUS,
KOTOpasi JaeTcsl rpakJlaHaMi, JaJIEKUMH OT IOPUCHIPYJIEHIUHU, U HYXKIAeTCsl B KpUTHYE-
CKOM OTHOUICHHH.

2. B 3aBUCHUMOCTH OT Ha3HA4YeHMs BBIIEISAIOT JBa BHUJA KBATU(DUKALIMU: O3UTHUB-
HYIO U HETaTUBHYIO.

[lo3uTuBHAA KBalM(UKALUMs UMEET MECTO, KOTJa COJAESHHOE OLEHUBAETCS Kak
KOHKPETHOE IPECTYIJICHHE, PEAYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM, TO €CTh KaK yOui-
CTBO, U3HACHJIOBaHME, KpaXka U T.]I.

HerartuBHas kBanndukanus UMEET MECTO B Te€X CIyyasiX, KOTJa COAESHHOE Olle-
HUBAETCsl KaK HENPECTYIHOE JESHUE: B CBSI3U C HE JOCTUKEHUEM BO3pacTa yroJIOBHOM
orBeTcTBeHHOCTH (4.4. 1, 2 cr. 20 YK), B cuny ncuxuueckoil Hespenoctu (4. 3 cr. 20
VYK), neBmensiemoctu (ct. 21 YK), npu nanuuuu kazyca (ct. 28 YK), B ciydae npuro-
TOBJICHUSI K MPECTYIJIEHUI0 HeOonmpuIon mwnu cpeanen Tsxectd (4. 2 cr. 30 YK), npu
HaM4uu 100poBosbHOTO OTKa3a (cT. 31 YK) nubo 00CTOSITENhCTB, HCKITIOYAIOIINX Mpe-
CTYNHOCTb JAestHus (cT.cT. 37-42 YK PD).

3. B 3aBUCHMMOCTH OT JAOCTUTHYTOTO pe3ysibTaTra KBaJU(UKALMs NPEeCTyIICHUN
MOJKET OBITh MTPABWIHHON JTHO0 HEMPAaBUILHOM.

[IpaBunpHas kBanupuUKalus NpeACTaBIsSeT coO0M yCTaHOBJICHHE U 3aKperyIeHHue
TOYHOTO COOTBETCTBUS MEXKIY MPU3HAKAMH COBEPIICHHOIO JESHUS U NMPU3HAKAMU KOH-
KPETHOTO COCTaBa MPECTYIUICHHUS.

[Tpu HempaBMIIbHON KBanU(UKAIMK TaAKOE COOTBETCTBHE SBIISCTCS HETOUHBIM, HE-
MTOJTHBIM JTHOO BOOOIIE OTCYTCTBYET.

4. B 3aBUCMMOCTU OT XapakTepa HelpaBuibHas KBalM(UKAIUS MOXKET ObITh He-
JIOCTATOYHOU 1100 M30BITOUYHOM.

Henocrarounas xBanu@ukamnust UMEET MECTO B TEX CIIydasiX, KOTJAa MPU3HAKH CO-
BEPIICHHOIO MPECTYIJIEHUSI HE HaXOAST MOJHOTO OTPa)XXEHUS B YrOJIOBHO-TPAaBOBOM
OLICHKE COJIESTHHOTO.

N36pITounas kBanupuKalus UMEeT MECTO B T€X CIydasX, KOr/a KBaIM(UKaLNOH-
Hasl 3aIHCh CONEPKUT JIMITHUE TPU3HAKH.
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Wnmoctparueit HeqoCTaTOYHON KBATH(PUKAIIUA SIBIISICTCS] KBATM(DUKAIUS COCSH-
HOTO MO IPU3HAKaM OCHOBHOI'O COCTaBa, B TO BPEMs KAaK COBEPIUECHHOE JIESTHUE UMEET
MPU3HAKHU KBAM(ULIUPOBAHHOTO cocTaBa. [Ipn n30bITOUHON KBaNM(pUKaLKU MPECTyILIe-
Hue 0e3 OTAryarouMx NpU3HAKOB KBATU(PUIUPYETCs KaK COBEPIIEHHOE ¢ KBATUPUIUPY-
IOIIMMHY PU3HAKAMHU.

5. B 3aBUCMMOCTH OT CTENEHU IPOU3BOJA MPABOIPUMEHUTEINS BBIIEIAETCA KBa-
TudUKALES «C 3aMacoM» U «KBATU(UKAIUS C TapalIioTaMm.

[Tpu «xBanmudukauu ¢ 3amacom» MpPaBONPUMEHUTEINb MTPeIHAMEPEHHO KBATH(H-
LUPYET KaK MPECTYIJICHUE NIeIHUE, KOTOPOE HE SBIISIETCS MPECTYNHBIM. B kauecTBe Ta-
KOBBIX Yallleé BCEro KBaJU(UUUPYIOTCS aKThl HEOOXOAMMON OOOpOHBI, OCOOEHHO B TEX
CIIy4asiX, KOI/la MOCSTaroINN JUIIEH KU3HU.

Tak Ha3piBaemas «KBadu(UKaIMs C MapallloTaMu» UMEET MECTO B Te€X Clyvasx,
KOTr'/la MPaBONPUMEHHUTENh MPEeTHAMEPEHHO KBATU(PUIMPYET COACSTHHOE M0 HECKOJIBKUM
CTaThsIM YTOJIOBHOTO KOJAEKCA, TEHICHLUMO3HO MOJaras, 4yTo Mpu OTHAJAEHUH B CYJE OJ-
HON—/BYyX ctatet YK P®, cyn mpuMmeT BO BHUMaHHE OCTaBIIHECsS CTAThbU M BBIHECET 00-
BUHUTEJBHBINA MPUTOBOP. OHAKO «KBaTH(PUKALUS C TApalIOTaMU» MPU OTCYTCTBUU JI0-
Ka3aTeJIbCTB, KaK MPaBUIIO, HE CpabaThIBaET.

6. B 3aBUCHMOCTH OT IPOUCXOKIEHUS HENpaBUIbHAS KBaTU(UKALMS MOKET OBITh
CyOBEKTUBHO HEMPABHIIbHOM JIN0OO0 0OBEKTUBHO HETIPABUIBHOM.

CyObeKTHBHO HeTpaBUIIbHAS KBaTU(UKAIMS — 3TO OMIMOOYHAs YTOJIOBHO- MPaBO-
Bas OILICHKA COJESHHOI0, B OCHOBE KOTOPOM JIEKUT HEAOCTATOUYHAsA I'PaMOTHOCTh IIPABO-
MPUMEHHTES THO0 ero HeT0OPOCOBECTHOCTb.

OOBEKTUBHO HEMpaBWIbHAS KBATH(HUKAIMI UMEET MECTO B Cilydae WU3MEHEHUS
YTOJIOBHOT'O 3aKOHOAATENbCTBA. J0/1s1 0ObEKTUBHO HENPaBUIBHOW KBaIU(HUKALUMU, BbI-
3BaHHOW M3MEHEHHEM JECHCTBYIOIIErO 3aKOHOIaTENbCTBA, B HACTOSILIEE BPEMS JOCTUTaeT
30%, a gonsi CcyObeKTUBHO HEMPaBUIHHOMN, TO €CTh OIIMOOYHOM, KBAIU(DHUKAIIUU COCTaB-
asiet 70%.

7. Ilo cnocoOy npoBeneHus KBalu(UKAIUS MOXKET ObITh CUMYJIBTAHHOM (MTHO-
BEHHOM ) JTMOO MOTHOM (pa3BEepHYTOH ).

CuMynbTaHHas KBanu(UKAIM 9acTO HAOMIOAAETCS CPeau MPAKTUYECKUX padoT-
HUKOB M TIPEACTABISIET COOOM MTHOBEHHOE (CMMYJIbTAHHOE) y3HaBaHHE, MPU KOTOPOM
UCIOJIb3yeTcsl 0000IIEHHBIH 00pa3 TUMMYHOTO 00bekTa. CUMYJIbTAaHHOE y3HABAaHUE HMeE-
€T Kak mpeumyiiecTBa (ObICTpOTa KBATH(PHUKAINN), TAK U HEAOCTATKU (OMMOKH KBaJHU-
bukanun).

[Tonnas xkBanmuduUKaIKMSA — 3TO YroJOBHO-TIPABOBasi OLIEHKA, KOTOpask OCYIIECTBIIS-
eTcs B Ipoliecce MPUMEHEHHUsT YTOJIOBHOTO 3aKOHA M COOTBETCTBYET IpaBUiIaM KBaIH(H-
KallUM MPECTYIJIEHUH, TO €CTh, JTUIIEHa MTHOBEHHOCTH.

Baxxneiimeil ocHOBOW KBalM(HUKAUMU MPECTYIVIEHUN SBISETCS JAEHCTBYIOIUN
YTOJIOBHBIN 3aKOH. DTO 03HAYaeT, YTO MPU KBaTU(UKAIMN TMPECTYIUICHUN HE UCTIOIb3Y-
IOTCSl HOPMBI, KOTOpPBbIE OTMEHEHBI TM00 He BCTYNWIM B 3aKOHHYIO cuily. B ciydae mpo-
Oena B yroJJOBHOM 3aKOHE CIIEOBATENHU, CyJbH U MPOKYPOPHI HE BIIpaBe MPUMEHSTH YTO-
JIOBHO-TIpaBoBbIe HOpMBI 110 aHanoruu (ct. 3 YK P®) u noamensats coboit 3akoHoAaTENS .

IOpunnyeckuM OCHOBaHMEM U AITOPUTMOM KBaJM(UKALUU TPECTYIIICHUH CUUTA-
eTcsi cocTaB npecTymieHus. OQHaKo 3JIEMEHThl M NMPU3HAKK COCTAaBa MPECTYIUIEHUS B
ctatbsix OcoOenHoil yactn YK P® yka3aHbl B COOTBETCTBUM C MPUHLUIIOM 3KOHOMHHU
3aKOHOJIaTEJIbHOTO0 MaTepuasia. ITO O03HA4YaeT, uTo B cTaThax OcobenHoit yactu YK P®
yKa3aHbl TOJBKO OTJIMYUTEIbHBIC MpU3HAKU. [Ipu 3TOM 001IMe 371eMEeHTH W MPU3HAKU
COCTaBa B JUCIO3ULMHU CTaTbH OTCYTCTBYIOT.
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[Tpu kBanmmuduKauy MpecTyIICHUH HEeIOCTAIONTUE JJIEMEHTHI M MPU3HAKH yCTa-
HAaBJIMBAIOTCA IOCPEACTBOM HCHOJB30BAaHUS TEOPETHUUYECKUX MOJOXKEHUHM, aHaIN3a
Ha3BaHUU pa3/esioB, IJ1aB U crare, a Takke HopMm OOmen yactu YK PO (cr.ct. 19, 20,
25,26 u 11p.), B KOTOPBIX cOepKaTcs 00IIHEe MPU3HAKKU COCTaBa MPECTYIUICHUS

JI1st 1OpuaIMYEeCcCKON OIIEHKH COBEPILIECHHOTO JIESIHUSI Ba)KHOE 3HAYEHUE MMEIOT BH-
JTbl COCTaBOB MPECTYIUICHHUH MO CTENeHU UX oOIeCcTBEHHOM onacHocTH. [Ipu oTcyTCcTBUN
OTSr4aroUIuX MPU3HAKOB COAESIHHOE KBaNUPUIuUpyeTcs 1o 4. 1 ctatbu OcoOeHHO yacTu
VYK PO. [Ipn Hanuuuu OTATYAIOMIUX WIH 0CO00 OTATYAIOMIMX NMPU3HAKOB JCSTHUE KBaJIU-
dbunupyercs mo 4.4. 2, 3 uiau 4 cOOTBETCTBYIOMIEH CTaThu. B Tex ciaydasx, Korjna uMeroT-
Csl CMSITYAIOIINE MPU3HAKH, COJICIHHOE KBATU(UIIMPYETCS MO CTAThSIM, KOTOPBIE COJiep-
»KaT MpUBUIIErUpoBaHHbIe cocTahl (cT.cT. 106, 107, 108, 114 YK).

CymiecTBeHHOE 3HAUYCHHE Ui KBaTU(UKAIMK TPECTYIUICHUM HMeEEeT XapakTep
JUCIIO3UIINM, IOCKOJBKY 3aKOHOJATENb HApsAy C ONHCATENbHBIMU JIUCIIO3UIUSAMU
chopmynupoBai 0JIaHKETHBIE U OTCHIJIOUHBIE JUCITO3UIIUH.

VYronoBHbIN Kofeke PD comepKUT MHOKECTBO OJJAHKETHBIX AUCIO3UIINM, KOTO-
pbie MPEANoaraloT MCIOJIb30BaHHE B IMpollecce KBaNU(UKAIIMK WHBIX HOPMATHBHBIX;
aKTOB, B TOM YHUCIJIE KOJIEKCOB (AAMUHUCTpaTuBHOrO, ['paxkaanckoro u np.), henepanb-
HBIX 3aKOHOB, Hanpumep PeaepanbHOro 3akoHa «O0 Opy)UW», WK TIPaBUJI, HAPUMED,
[IpaBun JOPOKHOTO ABUKEHUS.

[Ipy HANMMYUU OTCHIIOYHOM AMCTO3UIIMK KBaJIU(DUKAIUS OCYIIECTBISETCS C yde-
TOM COJIEp’KaHUSI T€X HOpPM, Ha KOTOPBIE JEIAETCS CChUIKA B IMPUMEHSEMOM CTaThe,
HarpuMmep B cT. 112 YK PO.

[Tpu xBanudUKaUM MPECTYIUICHUH CEeNyeT yYUTHIBaTh, YTO MPUMEHEHUE HOPM
Oco0ennoit yactu YK P® ocHOBbIBaeTCs Ha MpUHIUIIAX U IPABUIIAX, KOTOpPbIE chopMy-
nupoBanbl B O6men yactu YK P®. DT1o o3Havaer, yTo npu KBadudUKAIUUA MIPECTYTLIC-
HUM JTOJDKHBI OBITH yKa3aHbI MMyHKT, 4acTh U cTtaThsi Ocobennoit yactu YK P®, a B ciy-
gae HEOOXOIMMOCTH — COOTBETCTBYIOIINE PEKBU3HTHI cTaTel Obmel yactn YK P®, ko-
TOpBIE MPEAYCMATPUBAIOT OTBETCTBEHHOCTH 3a MPUTOTOBIICHUE, MOKYIIEHUE, COYYaCTHE
1160 MHBIM 00pazoM AononHsT HopMbl Ocobennor yactu YK P®. [Ipu stom Ha cra-
Thr0 OOmei yactn YK PO criemyeT ceplmaThes UMb B COYETAaHUM CO cTaTbeil OcoOeH-
Hoil yactu YK PO®. MHaue kBanupukalroHHas 3alUCh OKaXXETCS HEMOJIHOW U HErpamoT-
HOM.

B ropuanueckoi aureparype OTMEYaeTcsl, 4TO NMPUMEHEHHE YTrOJIOBHOIO 3aKOHA
npyu KBaTU(UKAIMKA JTOMYCKAET TOJKOBAHUE, TO €CTh ySICHEHHE (ISl ceOs) U pa3bsicHe-
HUe (Ans Opyrux) cojaep:KaHusl yroJIOBHO-NPAaBOBBIX HOpPM. B mensx ennHooOpa3zHOTO
npumeHeHust BepxoBHbiii Cyn PO naet pykoBoasue pa3bsCHEHUS MO BOIMPOCAM KBa-
TuUKAIUY TIPECTYIIICHUH, KOTOPBIE 005S3aTeNbHBI IS CY/IOB, APYTHX MPaBOMPUMEHU-
TEJIbHBIX OPTaHOB U JIOJKHOCTHBIX JUIL. [0 cBOel mpaBOBOW MPHUPOJIE TAKKUE pa3bsiCHE-
HUSl ABJISIFOTCSL aKTaMU MPELEAECHTHOrO TOJIKOBaHUs. OJIHAKO HOBBIX IOPUINYECKUX HOPM
TaKue aKThl HE CO3/IAI0T.

B nponiecce kBanmudukanuy npecTyIUICHHH BBIIEISIIOT HECKOJIBKO TAIOB.

[TepBoIii ATam mporecca KBanu(UKAIMUA TPEAINOiaraeT yCTaHOBICHHE MPUHA-
JICKHOCTH ACSIHUA K MpecTyruieHussM. Ha 3Tom 3Tamne BhISIBASIOTCS IEPBUYHBIE TPU3HAKU
COCTaBa MPECTYIUICHUS: OOBEKT MOCATATENIHCTBA W TPU3HAKA OOBEKTUBHOW CTOPOHBI.
[Ipu HaTUYMKM JOCTATOYHBIX IAHHBIX, YKA3BIBAIOIINX HA MPU3HAKU MPECTYIJICHUS, BHIHO-
CUTCS TIOCTAaHOBJICHHE O BO30YXJIEHUU YTOJIOBHOTO JIeJIa U YKa3bIBA€TCS CTaThsl (CTAThHU)
VYronoHoro kojekca P®, mo nmpusHakaM KOTOpPO# (KOTOPBIX) BO30YXKIAAETCS YTOJIOBHOE
JeT10.
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[lepBoHauanbHast KBAMH(UKAINS SBISETCS CIOXKHBIM 3TAallOM, TaK KaK HEU3BECT-
Hbl MHOTHE (DaKThl, UMEIOLIUE 3HauUeHue Uil kBanpukauuu. Tak, B cimydae oOHapyxe-
HUSl TPyNa MOKET UMETh MecTO: 1) yOuicTBO; 2) HEOCTOPOKHOE MPUUYUHEHUE CMEPTH;
3) yMBILUIEHHOE NPUYUHEHHE Bpela 3/70POBbIO, MOBJEKIIEE CMEPTh 110 HEOCTOPOXKHO-
cTH; 4) NOBeNEeHHE 0 caMOoyOMiicTBa; 5) pa3z0oliHOE HamaJeHHE, CONPSKEHHOE C yOuil-
CTBOM; 0) JMILIEHHE )KU3HU IIPU HEOOX0AUMON 000poHe; 7) HecUacTHBIN ciaydail miu ca-
MOYOHICTBO.

Bropoii stan npouecca kBan(UKAIMU TO3BOJISET BBISIBUTH HOBBIE MTPU3HAKH CO-
BEPILEHHOI0 JESHUS U OTKa3aTbCs OT BEPCUM, KOTOPbIE HE HALUIM CBOETO MOJATBEPKIE-
Hus. IMEHHO Ha 3TOM 3Tale yCTaHaBIMBAIOTCS BCE 3JEMEHTHI U MPU3HAKH COCTaBa Ipe-
CTyIuleHus. JIaHHBIN 3Taln 3aBepIIaeTcsi NOCTAaHOBJICHUEM O NMPUBJICUEHUH JIUIa B Kayde-
cTBe 00BHHsAEMOro (mojgo3peaeMoro). Ilpu 3ToM B NOCTAHOBIEHHH YKa3bIBaeTcs Ipe-
CTYIJIEHUE, B COBEPILIEHUHU KOTOPOro oOBUHsAETCA Jnuo. Ha BTropoMm srane kBanuguka-
YIS TIPECTYIUIEHUS] MOXKET ObITh M3MeHeHa. JlestHue, KOTopoe NepBOHaYaIbHO KBaIH(U-
LIUPOBAHO 0€3 OTArYarIux npu3HakoB 1o 4. 1 ct. 105 YK P®, ¢ yuetom Bcex o6cTos-
TEJbCTBA JIeJIa MOXKET OBITh KBAJM(UIIUPOBAHO 110 COBOKYIHOCTH MPECTYIJICHUH — T10 II.
«3»4.2cT.105mu. 1 cr. 162 YK PO.

Tperuii sTan npouecca KBanuUKaIM HACTYNAET MOCe IpeIbsiBIeHUs 0OBUHE-
HUS ¥ 3aBEPILACTCS COCTaBICHUEM OOBUHUTENIBHOTO 3aKII0UYEeHUs. B 0OBUHHUTEIBHOM 3a-
KJIFOUEHUU YKa3bIBaeTCsl OKOHYaTeNbHas KBanudukauus. [Ipu atom noapobueimum 00-
pa3oM ONMMCHIBAIOTCS MPU3HAKU COBEPIICHHOTO JESHUS.

[TpaBUIBHOCTE OOBMHUTENBHOTO 3aKIIOUEHUS MpoBepseT Npokypop. OH Brnpase
M3MEHHUTH KBATHM(PHUKALNIO B YACTU MPUMEHEHHSI 3aKOHA O MEHEe TSHKKOM MPECTYIUICHUU.

UYeTBepThli 3Tal Inpouecca KBaIM(UKALUN MPOUCXOIUT B XOJA€ CyIeOHOro pac-
CMOTpeHHs yrojioBHOro Aena. Cyn BIpaBe U3MEHUTh OOBUHEHHE W KBaTU(UKAIUIO JeH-
CTBUM MOACYAMMOTO, a TaKKe KBAJU(PUIMPOBATh OTAEIbHBIE SMHU30/Ibl, 10 KOTOPHIM HE
OBLIIO TIPEIBSBICHO OOBUHEHUE.

[TaThIi 3Tanm — 3TO U3MEHEHHE KBaTU(UKAIMU B KACCAIMOHHOM MJIM HaJ30pPHOM
nopsifiIke B ciay4ae mepecMorpa jeia. IIpum 3ToM cyn nmpu M3MEHEHMM KBalH(UKanuu
BIIpaBE MPUMEHUTH 3aKOH TOJIBKO O MEHEE TSKKOM IMPECTYIJICHUH U CMSTYUTh Haka3a-
HUE, HA3HAYEHHOE CYJIOM I1€pBON MHCTAHIIMH.
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AKTYAJIBHBIE IPOBJEMBI OBECIIEYEHUSI BOEHHOM
BE30OIIACHOCTH COBPEMEHHOMI POCCHUHA

Manwvcazoe H.T.

MarucTpaHT MEPBOTo Kypca 3a04HOU (opMbl 00yUEHUS,

[ToBomxckuit UHCTUTYT ynpasieHus umenu [1.A. Cronpinuna — punnan Poccuiickoit
aKaJIeMHH HapOHOTO X035HCTBa M TOCYIapCTBEHHOM ciykObI 1ipu [Ipesunente PO,
Poccus, r. CapartoB

B ycnoBusix coBpemenHoi Poccuu akTyanbHOCTh TEMBlI BOCHHOIN 0€30MaCcHOCTH 3aHMMAET BBIC-
niee nojoxeHue. IMeHHO NaHHBIN BHJ 0€30MaCHOCTH O0SCIICUMBALT MOJUTHUECKYO, TOCYIaPCTBEHHYO
1 OOIIECTBEHHYIO O€30MAaCHOCTh B YCIOBHAX AEMOKpATHUECKHUX IMpeoOpazoBaHmil. KioueBoe mecto B
CTPYKTYpE HAIMOHAILHOU 0€30MacHOCTH 3aHUMAeT MIMEHHO BOCHHAsI 0€301aCHOCTb.

Kurouesvie crnosa: 6€30maCHOCTD, yrpo3a, TEPPOPHU3M, TOTUTHKA.

AKTyanbHOCTh BEIOPAHHOM TEMBI ONPEAeNATCS PAAOM (HaKTOPOB MpobdIeM:

1. IIpomomxaetcst mpouecc u3meHeHuit Poccuiickoit denepanun B TeONOIUTH-
YECKOM TMO0JO0KEHUHU, BO3PACTAET BOJIHA MEXAYHApOJHOTO TEPpPOpU3Ma, B BOEHHO-
MOJIMTUYECKON OOCTAaHOBKE, CIOco0ax W XapakTepe MPOTHBOOOPCTBA B BOOPYKEHHBIX
CTOJIKHOBEHUSIX;

2. llo-mpexHemy coxpansiercs sl Poccun BoeHHasi OmacHOCTh, HO TETeph W3-
MeHuJochk €€ Harpasiienne. Muorue crpanibl HATO u CIIA BceBO3MOXXHBIMH CIIOCO-
O0aMu cTaparoTcs MOAJAEPKATh BOCHHO-TIOJUTUYECKYIO HANPSKEHHOCTh OTHOIICHUH C
Poccueii [1]. [Ipu 3ToM mpomomxaroT ociabiiarh 000poHOCTIOCOOHOCTH Poccuiickoro
roCy/apcTBa, CTAPAIOTCA HE JONMYCTUTh K BOEHHBIM coto3aM Poccuio, 3aKpbITh JOCTYI K
HOBBIM U COBPEMEHHBIM TEXHOJOTHSIM, a TAK)KE 3aKPBITh JIJIsl HEE€ PHIHKKA BOOPYKEHUS;

3. Bospacraer Bnusnue CIIIA Ha mupoByto nonutuky. Ha nmepBeie posu Tenepb
BBIXOJIUT HWHTepHUpYomasica EBpoma, BO3HHUKAIOT MPEANOCHUIKH I  BOEHHO-
nonutudecko koHdpourtaruu mexay CeBepom u HOrom, obGoctpenuu O60prOBI Ha
bnwxuaem Boctoke, B Jlatunckoii Amepuke u FOro-BocrouHnoit Azuu;

4. Ha cerogHsIHUNA J€Hb CTOUT OCTpasi mpolaeMa MEXAYHAPOIHOTO TePPOPU3-
Ma ¥ OpraHU30BaHHOW MPECTYMHOCTH, HE3aKOHHBIM 000OPOT OPYKHsl, HAPKOTUKOB, CEMa-
paTU3M U MEXITHUYECKUE MpoTUBOpeuns. Tak, Hanpumep, no JaHHbIM Poccrara Ha 2017
roJl YUCJIO 3apErUCTPUPOBAHHBIX TEPPOPUCTUUECKUX AKTOB JOCTUTIO 34 THIC. YEJIOBEK.
JlaHHBIN MOKa3aTeNb XOTh U SIBJSETCS OTHOCUTEIIBHO HE BBICOKHM, OJTHAKO MOCIJIC/ICTBUS
KaXXJIOTO M3 HUX HOCST pa3pyIHIMTENbHO MaciTabHbIM xapaktep. [lokazatens mpecTyr-
JICHUS, CBSI3aHHBIX C HE3aKOHHBIM O0OPOTOM HApKOTHKOB Hoctur 201 ThIC. YeNOBEK.
JlanHbIi (pakT AOKa3bIBAET HEOOXOAUMOCTh BHEIPEHUS MPOPAOOTaHHOM TOCYIapCTBEH-
HOM TIOJIUTUKE B BOGHHOU cepe.

AKTyalbHBIM OBIJIO U OCTAETCS UCCIIEIOBaHNE CYIIHOCTH BOCHHON 0€301MacHOCTH
Kak CpelCTBOM obOecriedeHHus BOeHHON Oe3omacHocTu coBpeMeHHOM Poccuun. Kak otme-
tun B.B. [lytuH, « MBI HU TIpU KaKUX YCJIOBHSIX HE OTKaXKEMCs OT MOTEHIIMAIa CTPaTeTr-
YECKOTO CACPKUBAHUS U OyJIEM ero YKpersaTe [2].

TepMuH «BoeHHass 0€30MaCHOCTB» BCTPEYAETCS BO MHOTHMX HOPMATHBHO-
MPaBOBBIX aKTaX, KOTOPBIC SIBJISIOTCS OCHOBAMH HallMOHAJIBHON Oe3omacHocTtu Poccuii-
ckon denepanun.

JlaTh ropuaANYEeCcKOE MOHATHE JAHHOMY TEPMHUHY MBITAIUCh HA MEXTOCYAapCTBEH-
HOM ypoBHe. Tak, B c1. 1 Cornamenus mexay Poccutickoii denepanueii u Pecmyonukoit
benapych «O coBMecTHOM 00ecne4eHHH PEerdOoHabHOM 0e30MacHOCTH B BOEGHHOM cde-
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pe», noanucanHoro B Muncke 19 nekadbps 1997 roga, «pernonanbHas BoeHHas Oe3onac-
HOCTbY» OTPEENSIeTCS KaK «COCTOSHUE BOCHHO-TIOJUTUYECKON OOCTAaHOBKH B PETHOHE,
MIPU KOTOPOM TapaHTUPYETCS 3alUTa HAIMOHAIBHBIX U 001MX uHTepecoB Coro3a bena-
pycu 1 Poccuu oT MOTEHIMANIBHBIX U PEaTbHBIX BOCHHBIX YTPO3).

Boennasi 6e30macHOCTh — 3TO 3alllMTa HaceJIeHUs, MHAUBHIA U TOCyIapcTBa OT
TMOOBIX BOEHHBIX yrpo3. [Ipu 3TOM naxe BEpOSTHOCTH BOWHBI CBOJUTCS K HYINIO U3-3a
OTCYTCTBUS MOOYAUTEIBHBIX MOTUBOB K NMPUMEHEHUIO BOGHHOM CWJIBI M YCJIOBHH, Tpe-
OyIOIIMX BOCCTAHOBJECHHS OajlaHCa CHJI, @ TaKXKe BCJIEJCTBUE OCYIIECTBICHHUS Mep IO
MPEeIOTBPAIICHUIO WM TMapUpOBAaHUI0O BOCHHOM OMACHOCTH, TaK BBICKA3bIBAIUCH
B.C. Ilupymos, M.1. Abnypaxmanos, B.JI. Manunos, B.A. bapummnosnen B cBoeM KoJi-
JIEKTUBHOM HCCIIeIoBaHuH [3].

Boennasi 6€30MacHOCTh UCXOJIUT M3 HEOOXOIUMOCTU TOJep>KaHue 00OPOHHOIO
norennuana Poccuiickoit denepannu Ha TaKOM YPOBHE, KOTOPBIN MO3BOJIUT 00ECTIEUUTh
0€30MacCHOCTh CTPaHbI B ClIydae BOSHUKHOBEHUSI KPU3UCHBIX CUTYAIU, a TAKXKE y4acTHE
B MEXIYHAPOJHBIX AaKIUAX N0 MNPOPUIAKTUKE arpeccuii B OTHOIICHHHM JAPYTUX
rOCy/apCTB.

Boennast 6€301acHOCTh SIBIISIETCSI COBOKYITHOCTBIO BCEX CPEIICTB BOOPYKEHHBIX
CHUJI, KOTOpPBIE TIO3BOJISIIOT CBOEBPEMEHHO pPEarupoBaTh Ha BCE YIPO3bl BOCHHOTO Xapak-
Tepa W TMpeceKaTb WX, a TaKKe MOJJICPKUBATh YPOBEHb CTPAHBl HA MEKIyHAPOIHOU
apeHe, a TaKke MpeanoiaraeT HaJIMYhue ONTUMATbHOW CTPYKTYpPbI, KOJIUYECTBEHHBIX U
KaueCTBEHHBIX XapaKTEPUCTUK CUCTEMBI OOOPOHBI U OE30MTaCHOCTH.

ObecnieunTh 0€30MaCHOCTh TOCYJApPCTBA — 3TO Ba)KHEHIIas 3aja4a, KOTopas, J0-
CTUTaeTCs TJIaBHBIM 00pa3oM C MOMOIIBI0 HOPMAaTUBHO-TIPaBOBOM 0a3bl. B cBsi3u ¢ 3TUM
15 mas 1992 r. 6pu1 moanucan J{oroBop o KOJUIEKTUBHOU Oe3omacHocTu (nanee — [oro-
Bop). Ho B 1999 r. neiicrBue [JoroBopa Obu10 poioHrupoBano. Ha ceronusmHuil 1eHpb
ywieHamu JloroBopamu siBisiroTcs: Poccuiickas @eneparnus, Pecmy6nuka Apmenus, Pec-
nyonuka Tamxukucran, Pecnybnuka bemapycs, PecnyOnuka Kazaxcran, Kuprusckas
PecniyGnuka. llenpio maHHOTO corjamieHus: sIBIASETCS MPEIOTBPATUTh WM MPEKPATHUTh
BOCHHYIO yIpO3y CYBEPEHUTETAa M TEPPUTOPUATIBLHOM LIEIOCTHOCTH TOCYJApCTB (UICHOB
3TOTO JIOTOBOPA).

B ®3 Neo 2446-1 «O 6e3omacHocTt» oT 5 Mapta 1992 ronga monsitue «6e3omac-
HOCTh TPAaKTYETCA CIEIYIOIIUM O00pa3oM «3TO COCTOSIHHUE 3alllMIIEHHOCTH >KU3HEHHO
BaXHBIX MHTEPECOB JIMYHOCTH, OOIIECTBA M TOCYAApCTBAa OT BHYTPEHHUX M BHEIIHHX
yrpo3». JlanHblii 3ak0oH (HOpPMHpYET TIaBHBIE MPUHIIMUIBI, KOTOPBIM PYKOBOJCTBYETCS
roCyJIapcTBO JjIsi oOecrieueHrs Oe30MacHOCTH: B3aMMHas OTBETCTBEHHOCTh JMYHOCTH,
o0IecTBa M rocyAapcTBa Mo 00ECTIeueHHI0 0€30MacHOCTH; 3aKOHHOCTh; MHTETPAIus C
MEXTYHAPOJHBIMH CUCTEMaMU 0€30MacHOCTH; COOMI0IeHNe OanaHca KU3HEHHO Ba)KHBIX
WHTEPECOB JIMYHOCTH, 00IIIECTBA U TocyaapcTna [4].

Yro kacaeTcsi OCHOBHOIO JIOKyMeHTa Poccuiickoit eaepannu, a MMEHHO KOHCTH-
TYIHH, B HEH MPOIUCAHBI Psijl aCTIEKTOB BUJOB 0€30MacHOCTU: 0€30MacHOCTh TpaxaaH
(4. 1 ct. 56), 6e3omacHOCTh TocyaaperBa (4. 5 cT. 13; 4. 3 cT. 55; 4. 1 cT. 82), 0bme-
CTBEHHasi 0e30MmacHOCTh (M. «O6» 4. 1 cT. 72), rocyaapcTBeHHas 0€30MacHOCTh (II. «J»
9. 1 ct. 114), o6opona u 6e3omacHoOCTh (TI. «M» cT. 71), 6e30macHOCTh e (4. 2 c1. 74;
4. 1 cT. 98), skomornueckas 6e3zomacHOCTh (. «a» 4. 1 cT. 72) u 6e30macHOCTh Tpyaa
(a. 3 c1. 37).

Takum 00pa3om, MOXKHO cjenath BbIBOJ, uTo B KoHctutynuu P® mpomucaHbl
TJIaBHBIE YCTAHOBKH JJisi oOecriedeHus: O€30MacHOCTH TOCYIapcTBa, OOIMIeCTBa M JIMYHO-
cti. CTOUT 3aMETHUTh, YTO MPSMBIX YCTAHOBOK IMPO BOCHHYIO 0€30MacHOCTh HAa KOHCTH-
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TYLIHOHHOM ypOBHE He nponucano. OgHako B nmyHkre «M» ctatb 71 Koncruryum Poc-
cuiickon Denepanuu TOBOPUTCS O HOPME, 10 KOTOpoi B BeaeHun Poccuiickon Denepa-
UM HaxoJsATcs 00OpoHAa M 0€30MACHOCTh, APYTMMH CJIOBaMH BOIPOCHI BOEHHOH 0€3-
OIaCHOCTH.

AHanu3upys Hay4HO-TEOPETUYECKUE TPYAbl MHOTMX YYEHBIX, MOXKHO CJIE€IaTh BbI-
BOJI, YTO JUI JTOCTHXKEHHsI BOGHHOM 0€30IacHOCTH HEOOXOAMMO IPOBOAUTH KOMILIEKC-
HBI XapakTep MEpONpHSITHI ynaemnsis BHUMAHUE HCCIEoBaTeNied pas3lInyHbIX oO0Ile-
CTBEHHbIX Hayk. HecMOTpsi Ha OrpoMHOE KOJIMYECTBO Hay4yHBIX paboT, mpobiieMa BOEH-
HOW 0€301aCHOCTH M3y4YeHa He MOJHOCTBhIO M TpelOyercs IiTyOOoKOoe HM3ydeHHE JTaHHOTO
BOIIpOCA.

be3omacHoCcTh rocynapcTBa, 3Ha4UT OE€30MACHOCTh BO BCEX cdepax KU3HU oOIIe-
cTBa. B cBA3M ¢ onpenenéHHBIMU ONACHOCTSIMHU U YTPO3aMU BO3HUKAET HEOOXOIUMOCTh
NPOBEACHUS Mep, HAIIPaBJIECHHBIX HAa MPEJOTBpAIlEHNE U JTUKBU A0 TIpobaem. [ no-
CTH)KEHHMSI JIEHCTBUTENIBHO BBICOKOTO YPOBHSI BOeHHOM Oe3omacHocTu B Poccuiickoit ®e-
Jiepanuy, HeoOX0IUMO KOMILJIEKCHOE B3aMMOJEHCTBHE IPYTHX BUAOB O€30MACHOCTH.
[Ipu ydere mHTEpecoB BceX BHJIOB OE30MACHOCTH, BO3MOXHO JOCTUTHYTh CTaOUIBHOIO
IIOJIOXKEHUS B CTPAHE.
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KOHCTUTYILIMOHHBIE OCHOBBI BOEHHOM CJIYKBbI
POCCHUHCKOM ®EJIEPAIINN

Manwscazoe H.T.

MarucTpaHT MEPBOTO Kypca 3a04HO0i (opMbl 00yUeHNS,

[ToBomxkckuit UHCTUTYT yrnpaBienus umenu [1.A. Cronsimunaa — Gunman Poccuiickoit
aKaJeMUU HApOJHOTO XO3SHUCTBA U TOCYIapCTBEHHOM ci1yKObI 1ipH [Ipe3unente PO,
Poccus, r. CapaToB

B nanHOIf cTaThe OTpaykeHBI MMPOOIIEMBI IIPABOBOTO PETYIUPOBAHUSA BOCHHOH Ciry:k0b1 PD. Tlpen-
CTaBJIEHbl OCOOEHHOCTH KOHCTUTYIIMOHHOTO peryinupoBaHus. IIpenctaBieHsl M3MEHEHHS B 3aKOHOMAA-
TEIILCTBE O BOMHCKOM 00S3aHHOCTH.

Kniouesvie cnosa. BoeHHas ciyx0a, BOHMHCKas o00s3aHHOCTh, KoHcTuTynmsi Poccuiickoit
®denepanuu.

[TepemMeHBI, TPOU3OIICANINE BO BHYTPEHHEM COCTOSHUM W MEXKIYHAPOIHOM IIO-
noxennn Poccun, criocoOCTBOBAIM M3MEHEHHIO POJIM HAIlEH CTpaHbl B MHPOBOM CO00-
MIECTBE W BBICTYNIIH BeAylmuM (GakTopoM TpaHCHOpMAIUA HWHCTUTYTA BOCHHOUN
CITY>KOBI.
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Boopyx€HHble cuiibl, JyHKIUOHAIBHO 00ECIEUNBAIOIINE HE3ABUCUMOCTh U TEp-
pUTOpHAIBHYIO LEJIOCTHOCTh Poccuiickor denepannu, BHICTYNAKOT BaXHOW COCTABHOM
4acTbhi0 0OOPOHBI U OE30MACHOCTH FOCYAApCTBA, €r0 BHYTPEHHEW M BHEIIHEH MOJIUTHKHU.
[locnennue roapl 03HAMEHOBAJIUCH KAUECTBEHHBIMU U3MEHEHUSMH BOOPY)KEHHS, MOSIB-
JICHUEM HOBEWIIINX BOCHHBIX TEXHOJOTUH, CTaJI 0OJIee COBEpPIICHHBIMU CIIOCOOBI Bejie-
HUSI HTHPOPMAITMOHHON M TICUXOJIOTUYECKOM BOMHBI, a caMa BOCHHas CiIyx0a mprodpena
HOBYIO CYUIHOCTb.

Kak 6b110 0OTMEYeHO B J0KIaje HadallbHUKa [ 'eHepanbHoro mrada BoopykeHHbIX
Cun PO renepana apmun B. I'epacumona Ha Komternn MunuctepctBa 060poHsl Poccuu
7 nos0pst 2017 r. «3a mocienHue S5 JeT NpUHATO Ha BoopykeHue Oosee 300 HOBBIX 00-
pa3LoB BOOPYKEHUS U BOCHHOW TEXHUKH, MHOTHE U3 KOTOPBIX ONPEAEISAIOT HbIHEIIHUN
06k BoopyxeHHbIx Cuil... mepeBoopykeHo 12 pakeTHbIX moakoB» [5, ¢.110].

TakuMm 00pa3om, CyIIECTBEHHO BBIPOCIH TPEOOBAHMUS, IPEIBSBIISIEMbIE K IpaXaa-
HaM, HaxOoSIIUMCSl Ha BOGHHOU cityx0e PO.

Pedpopmuposanue Boopyxennbix Cunt Poccun, Hauaroe B 1992 r., mpogoipkaercs
U B HACTOSILIEE BPEMs, COIPOBOXK/IAACh HOBBIMU KAUYECTBEHHBIMU M3MEHEHUSMH, B TOM
quciie (OPMUPOBAHUEM COOTBETCTBEHHON HOPMATHBHO-TIpaBoBoW 0a3bl. IlosTomMy BoO-
MIPOChl KOHCTUTYIIMOHHOM OCHOBBI BOEHHOW ciyxO0bl P® mpuobperaroT ocoOyro akry-
aJbHOCTb.

OpnHako ocraercs erie O4YeHb MHOTO HEepeUICHHBIX Mpo0iieM, HalpuMmep, mpoodie-
MbI KOMILUTIeKTOBaHUs BoopyxeHHbIX Chil TMYHBIM COCTABOM U APYTHE.

Koncturyuusa P®, BeicTynas mpaBOBOM OCHOBOW pEryJHpOBaHUS AESATEIbHOCTH
Boopyxennbix Cun P®, nposo3rnamaer 3amury OTeuecTBa J0ITOM H 00S3aHHOCTHIO
rpaxaanrHa Poccun, He paszaenss mpu 3ToM 00s13aHHOCTH 1o 3amuTte OTedectBa ¢ 00s-
3aHHOCTBIO TTPOXOXKACHUS BOCHHOM Cy>KOHI [1, 4.1 cT. 59].

Takum o6pazom, Koncturymus PO nemaer akieHT HE TOIBKO Ha HOPUIUYECKOM,
HO U Ha MOPAJIbHOM acleKkTe 00s3aHHOCTH rpakiannna PO 3anmmars OTeyecTBo.

[Tpu 3TOM, B OTJIMYME OT UHBIX KOHCTUTYIIMOHHBIX HOPM, JaHHAsi HOpMa obOpariie-
Ha TOJBKO K rpaxknanaM Poccuu. B 3akoHonmarenbHbIX aktax Poccuiickon denepanuu
BMECTO KAaTE€rOPHH «3aIUTa» MPUMEHSETCs] KaTeropusi «000pOHay, Mo KOTOPOH MOHH-
MaeTCsl KOMILIEKC MOJIMTUYECKUX, SKOHOMHUYECKHUX, BOCHHBIX, COLIMANIbHBIX, MPABOBBIX U
APYTUX MEp, CBSI3aHHBIX C MOJTOTOBKOM K BOOPY)KEHHOM 3alllUTE M HEMOCPEICTBEHHO
BOOpY:KEHHYIO 3amury Poccuiickot denepannu, eIMHCTBO U HEIPUKOCHOBEHHOCTh €€
tepputopuu [1].

[Topsanok npoxoxaeHus BoeHHOU cny:k0bl Konctutyuueit PO HenocpeacTBeHHO
HE periameHTupyercs, a 3akpemsaercs denepanbHbiM 3akoHOM Ne 53-D3 ot 28.03.1998
«O BOMHCKOW 0053aHHOCTU U BOCHHOU ciy»)0e» [3]. B m. 1 cr. 1 ykazaHHOro 3aKoHa ro-
BOPUTCS, YTO «BOMHCKas 00S3aHHOCTh rpaxkyian Poccuiickoit denepannu npenycmaTpu-
BaeT NMPU3BIB HA BOEHHYIO CIIYKOY».

OTcro1a MOXKHO ClieaTh BBIBOJI, YTO MPU3BIB IPaX/1aH Ha BOCHHYIO CIIYXOy mpej-
CTaBIISIET COOOM MPUHYIUTEIBHOE, HE 3aBUCUMOE OT BOJIM TPakJaHIHA, HATIPABJICHUE €ro
Ha BOCHHYIO CTYK0Y, YTO MPOTUBOpEUnT nojioxkeHusiM Koncrurymuu PO.

He cootBerctByeT nonoxxennto Koncturyuuun P® o paBeHcTtBe mosioB u 1. 1 cT.
22 ®enepanbHOro 3akoHa «O BOMHCKOM 00s13aHHOCTH M BOGHHOH CITy)0€», COTJIaCHO KO-
TOPOMY MPU3BIBY HA BOCHHYIO CIIY0Y MOJJIEKAT TOJIBKO IPakJaHe MY»KCKOTO MoJia.

Ha ocHOBaHMM 3TOr0 MOXHO CHI€JaTh BBIBOJ, YTO MY>KUMHBI U KEHIIMUHbI HE PaB-
HBI TIPU UCTIOJTHEHUU BOMHCKON O0S3aHHOCTH, T.€. HAPYLIAIOTCS MpaBa MY>KYMH Ha o0Jia-
JaHUE TTpaBaMM, PaBHBIMU MpaBaM KEHIIIUH.
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Kpome Toro, npusbplB Ha CPOYHYIO BOCHHYIO CIIYkOY, OrpaHUYEHHYIO 3aKOHOJa-
TEJIbHO 3aKPEIUICHHBIM CPOKOM IPOXOXKICHHS CIY>KObI, OTpaHUYMBAET CBOOONY U JIM4-
HYI0 HEIPUKOCHOBEHHOCTH IPU3BAHHBIX TIPaXkJaH, YTO TAKXKE SBISETCS HapyLICHHEM
Konctutynun Poccuiickoit ®enepanuu, T.K. corsiacHo cr. 27 4. 1 Koncruryuuu PO
«KaXIbIM, KTO 3aKOHHO HaXOIUTCA Ha Tepputopun Poccuiickon denepanun, uMeeT npa-
BO CBOOOJTHO TEPEIBUTATHLCS, BRIOUPATh MECTO MPEObIBAHUS M KHUTEIbCTBAY [1].

Cr. 37 (4.1 u 2) Koncturyuuun P® nposo3riamaer cBoOO1Y paclopsKeHUs CIIO-
COOHOCTSIMU K TpyAy, CBOOOAY BbIOOpa pojia AESTEILHOCTH M MPOQECcCHH, 3ampeniacT
OPUHYAUTENbHBIN Tpya. OueBUIHO, YTO TPaXKIaHUH, IPU3BAHHBIN HAa BOCHHYIO CIIYXOY,
HE MOJKET PEajM30BaTh MPaBO Ha CBOOOJY pacHOpsKEHHUs CIIOCOOHOCTSIMHU K TPYyAYy U
cB0OOY BbIOOpa poJa IEATEIbHOCTU: HAIPABJIECHWE HAa BOECHHYIO CIIY>KOy IO NPU3BIBY
OCYILECTBIIETCS HE3aBUCUMO OT BOJIM MPU3bIBAEMbIX I'PAXKJIaH, U TEM CAMBIM OTPaHHYHU-
BAIOTCSl Ha3BaHHBIE ITPaBa YEJIOBEKA.

Y. 3 cr. 55 Konctutyuuu PO rnacur: «IlpaBa u cBoOObI YellOBEKA U rpaKIaHUHA
MOTYT OBITH OTPaHUYEHBI (Pe/lepalIbHbIM 3aKOHOM TOJIBKO B TOM Mepe, B KaKoi 3T0 HEoO-
XOJIUMO B LEJSAX 3aUUThl OCHOB KOHCTUTYLIMOHHOTO CTPOS, HPABCTBEHHOCTH, 310POBBA,
IpaB U 3aKOHHBIX UHTEPECOB IPYrUX JIMILI, oOecredeHns 0OOOPOHBI CTpaHbl U O€30MacHO-
CTH TOCYAApCTBa».

Hapy1ienuss KOHCTUTYIIMOHHBIX IIPaB BOEHHOCIIYXAIIUX, IPEJACTaBICHHBIE BBIIIE,
MOTYT OBITh OOBSICHEHBI clieyromumM oopa3zom. Kak ykazano B ct. 55 4. 3 Koncturymuu
Poccutiickoit @enepaiuu, «mpaBa U CBOOOIBI YEIOBEKa U TPpaKJaHUHA MOTYT OBITh Orpa-
HUYEHbI (efiepaIbHbIM 3aKOHOM TOJIBKO B TOM Mepe, B KaKOW 3TO HEOOXOIUMO B LIEISX
3alIUTHl OCHOB KOHCTUTYLIHOHHOI'O CTPOS, HDAaBCTBEHHOCTH, 3[J0POBbs, IPaB U 3aKOHHBIX
MHTEPECOB APYTHX JINILI, 0OecrieyeHus: 000OPOHBI CTpaHbl U OE30MACHOCTU TOCY1apCTBaY.

Ha ocHoBaHuM BCero BBIIECKA3aHHOIO MOXKHO MPEANOJIONKUTE, YTO OIPAHUYCHUS
KOHCTUTYIIMOHHBIX MPaB TpaxkaaH ¢eaepaabHbIM 3aKOHOM JIOMYCTUMBI MPU YCIOBUU pe-
aNM3alyy TOCTABICHHBIX 3aKOHOJATENEM 3aJay, HaJu4yusl Pa3yMHOI'O0 OCHOBAaHMS KOH-
CTUTYLIMOHHO 3HAYMMBIX LIEIICH.

Ho npu 3TOM BO3HMKaeT BOMPOC O HEOOXOAMMOCTH M a/IeKBATHOCTH OI'PaHUYEHUS
KOHCTUTYIIMOHHBIX TIPaB TpaXKaH, HAXOASIIUXCS HA BOeHHOM ciryx0e. [ToTomy uTO mpa-
BOBOI MHCTUTYT NpU3bIBA, KOTOPBIM OrpaHUYMBAET MpaBa U CBOOO/bI YeIOBeKa, HE CIIo-
coOCTBYET peanu3aluy 3ajad Mo 3allUTe OCHOB KOHCTUTYLIMOHHOTO CTPOsl, HPAaBCTBEH-
HOCTH, 3JI0POBbS U 0OecrieueHus 000POHBI CTPaHbl U OE30MACHOCTH TOCYIapCTBA.

B ycrnoBusix coBpeMEHHOW BOWHBI OMPEIENSIONIYI0 POJb UTPAOT MpodeccuoHa-
JIM3M BOEHHOCIYXKAIIMX U TEXHUYECKAsl OCHAILIEHHOCTh BoopykeHHbIX cui. KoMriekry-
eMasl II0 MPU3BIBY 4acTb BoopyXeHHBIX cuil Poccuu COCTOUT NMPEUMYLIECTBEHHO W3
IOHOIIIEH, KOTOpPBIE U3-32 CUCTEMbI NPUHYXIECHUS OTHOCATCS K CBOEH ciykOe Kak K He-
npUsATHON 00si3aHHOCTH. [103TOMY OHM He 3aMHTEpECOBaHbI B JOOPOCOBECTHOM HECEHUU
BOCHHOMU CITYXOBI.

Taxue BoopyxeHHble CHIIbI HE CMOTYT 3((EKTUBHO MPOTHBOCTOATH YIpo3e, KO-
TOpasi HCXOIUT OT MPOTUBHUKOB-TIPO(ECCHOHANIOB.

Takum 00pa3oM, OTKa3aBIIUCH OT MPHU3bIBA Ha BOCHHYIO CIYXOy MOXHO 3HA4H-
TEJIbHO YKPENUTh aBTOPUTET BOEHHOCIYXAIIUX WU IMOBBICUTH MPECTUKHOCTH BOCHHOM
CITY>KOBI.

Kak moxasbiBaeT mpakTuka pa3BUTHIX 3apyoOexkHbix ctpaH (CLHA, BenukoOpura-
Hus, Utanus, Kanaga, ®panuus, KOAP), koTopble 0TKa3aluch OT MPU3bIBA HA BOCHHYIO
ciyx0y, KOMIUIEKTYs! CBou BoopyskeHHBIE CHIIBI IO KOHTPAKTY, 3TH TOCyAapcTBa 3P dek-
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TUBHO OO0ECIEYMBAIOT 3AIIMTY CBOETO KOHCTUTYLIMOHHOTO CTpOsl, OOOPOHY CTpaHbl U
0€3011aCHOCTh TOCYapCTBa.

B Poccuu pa3zpaboTtaH W aKTUBHO MPUMEHSIETCSI MEXaHU3M KOMILIEKTOBaHUs Bo-
OpPYKEHHBIX CHJI Ha J00pOBOJILHON OcHOBE. OO yBEIMUYEHUU KOJIMYECTBA BOCHHOCTYXKa-
UX-KOHTPAKTHUKOB MuHUCTp 0060poHBEl P® C. Illoiiry ToBOpHiI Ha CEJIEKTOpE elle B
2013 r. [6].

Takum oOpa3omMm, Ha ypoBHe MuHUCTEpCTBa 0OOPOHBI MPU3HAIOTCS 3HAUUTEIbHAS
00EroTOBHOCTh U BBICOKHE MOPAJIbHO-BOJIEBBIE KauecTBa BOOpyXEHHBIX CHII, KOMILIEK-
TYEMBIX IO KOHTPAKTY.

M 3p1ech BO3HMKaeT HoBas IpoOiemMa — COJEpKaHUE BOEHHOCIYKallUX-
KOHTPAKTHUKOB 3HAYMTENIbHO IPEBBIIIAET COJEpKaHue Mo mpusbBy [6, c. 45]. Ha 3t0
MO’KHO BO3pa3UTh cielyrollee: eciid BoopykKeHHble CHIIbl CTpaHbl OYIYT YKOMILJIEKTO-
BaHbl NpodeccroHanaMu, 3a7eiCTBOBAHHBIMU HA BOGHHOU CIy0€ Ha MPOTSXKEHUH JJIHU-
TEJIBHOTO TIE€pUOJiIa BpPEMEHHU, OTHALAET HEOOXOAUMOCTh COJAEpkKaHUS  COJAAT-
IPU3BIBHUKOB, T.€. TOCY/IapCTBO CBEIET CBOM 3aTpaThl HA UX MOATOTOBKY K MUHUMYMY.
Kpome TOro, mostBUTCSI BO3MOKHOCTh MaTEpUAIIbHO CTUMYJIMPOBATh KENAIOUIUX CITY-
KUTh 110 KOHTPAKTY.

VYiydiieHne HOpMaTUBHOM 0a3bl BOEHHOH city:kObl PD BO3MOXKHO 3a CUET BKIIIO-
YEeHHUs B 3aKOHOJATEJIbHbIE aKThl, PErYIUPYIONIUE UX JIEATEIbHOCTD, TOJI0XKEHHUS O (op-
MHUpPOBAaHUM €IMHBIX TpeOOBaHHI K BOEHHOMY 0Opa30oBaHMIO M OOyYEHHUIO, KOTOpOE
JOJKHO OBITH JOCTYIHBIM HE TOJBKO MY>KUMHAM, HO U KEHIIIMHAM.

Ha ocHoBanun ananuza nonoxkeHuil Koncrutyuuum PO MOXHO crienath BBIBOL,
YTO CYLIECTBYIOLIMI B HacTofAllee BpeMs KOHCTUTYLMOHAJIbHBIH WHCTUTYT HpPU3bIBA
OTrpaHMYMBAET IpaBa U CBOOOABI YeNOBEKA. 3alllUTy OCHOB KOHCTUTYLIMOHHOTO CTpOS,
oOecrnieueHrie OOOPOHBI CTpaHbl M OE30MACHOCTH TOCYAapCTBA MOKHO OCYIIECTBUTD,
KOMILIEKTYsI Boopy:keHHbIe cuiibl CTpaHbl Ha JOOPOBOJIBHOI OCHOBE.

Taxum 06pa3zom, HET HEOOXOIUMOCTH B COXPAHEHUM OTPAHUYMBAIOIIETO MPaBa U
cBOOOBI YEJIOBEKA MHCTUTYTA IIPU3bIBA, KOTOPBI HE CIIOCOOCTBYET peajan3aliy MOCTaB-
neHHbIXx KoHcTuTynmen 3agad, orpaHUYEeHMs] IIpaB YEJOBEKAa HEaJeKBaTHBI 3ajadaM U
YpE3MEPHBI.
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MEPCIEKTHUBBI PA3BBUTHUS MEXKJIYHAPOJHOM PETUCTPAIINU
IMATEHTOB HA TPOMBIIIJIEHHBIE OBPA3IbI B CBETE NOJNIMCAHUSA
POCCHMCKOM ®EJEPALIMEN TAATCKOI'O COTJIAIIEHUSA
O MEXKJIYHAPOJHOM PETUCTPAIIUU TPOMBIIIJIEHHBIX OBPA3IIOB

Meoeeoesa JI.A.
maructpaHnT, CeBepo-KaBka3ckuii ¢henepanbHbiii yHUBEpCcHTET, Poccus, r. CTaBpomosis

B craTthe paccmarpuBarOTCs M3MEHEHHS 3aKOHOAATENBCTBA, KOCHYBIIUECS PETYIMPOBAHUS MPO-
1ecca MEeKIyHapOJHOU PETUCTPAIlii TATEHTOB Ha MPOMBIIIUICHHBIE 00pasbl ¥ MOTyUYeHHs] MX OXpPaHBI B
pamMKax TMOANMMCAHHOTO ['aarckoro coriameHus 0 MEeXAYHapOJIHON PEruCTpanyy MPOMBIIUIEHHBIX 00-
pasLoB.

Knrouegvie cnosa: mateHT, POMBIIDICHHBIN oOpaser, ['aarckoe coriarienne, MeKIyHapOIqHOe
IIaTEHTOBAHUE.

BaxHbie n3MeHEHUsT 3aKOHOATENbCTBA, MPUHATHIE B 2017 roay, KOCHYJIUCH MPO-
MBINIJICHHOW COOCTBEHHOCTH, & UMEHHO TOJIOKEHHUI O MPOMBIIIEHHOM obpasie. JlaH-
HbIC U3MEHEHUS CBA3aHbl ¢ npuHsitueM DenepanbHoro 3akoHa N 55-03 «O partuduka-
uun JKeneBckoro akra ['aarckoro cornameHdss 0 MEXAYHApPOIHOW PErMCTpaludH Ipo-
MBIIIIEHHBIX 00pa3oBy, BcTynuBLiero B cuiny 02 oktsaopst 2017 roga. Yka3zaHHBIN 3aK0H
ObLT MPUHAT JUIst TOTO, YTOOBI Poccuiickas denepalius cTajia MOJIHONEHHBIM YYaCTHUKOM
["aarckoro coro3a.

lNaarckoe cormamenue npexycMaTpUBaeT MOPANOK MOJYYECHMS, MONACPKAHUS U
yIpaBlieHUs] TIpaBaMU Ha MPOMBIIIUICHHBIN 00pa3el] B cTpaHaX Y4acTHUIIAX JTaHHOTO CO-
ro3a. Cam XKenesckuil akT Obu1 nToanucad B uroiie 1999 roxa. Ilo cocrostauro Ha 18 uroms
2018 roma crpaHamu-wieHaMu ['aarckoro makra sBIAOTCS 63 CTpaHbl, B TOM YHUCIIE U
Poccuiickas ¢enepauus, koropas noamnucana ykazanublil akt 28 ¢espans 2018 roaa [4].

OCHOBHBIM NPEUMYIIECTBOM NOANHUCAHUS ['aarckoro cornameHus: SBISIETCS TO,
YTO 3asABUTENIO MPEJIOCTABIISETCS BOZMOXKHOCTh MOJIYYUTh OXPAaHY MPOMBIIUIEHHOTO 00-
paslia B HECKOJBKHMX CTpaHax-y4acTHUIAX ['aarckoro cornameHus: OqHOBPEMEHHO. Tak
JI0 TIOANMUCAHMS YKa3aHHOTO COTJIAILCHMS 3asBUTEINb, JKEJIAKOIIWN 3alIUTUTh CBOM IIPO-
MBINJICHHBIA 00paser 3a npeaenamu teppuropun Poccuiickort denepanuu, 10KeH ObLIT
3apEeruCTpUPOBATh CBOM MAaTEHT HAa TEPPUTOPHUH KaKIOM MHTEPECYIOLIEH €ro CTpaHbl OT-
JenbHo [1].

Takas npolenypa uMesla MHOKECTBO HEJIOCTATKOB, HAIIPUMED, U3JIMILHE BBICOKHE
pacxoabl. JlJis TOro 4TOOBI 3aperucTpUPOBATh CBOM MATEHT B HECKOJBKUX CTPaHAaX, 3a-
SBUTEIIO OBLJIO HEOOXOAMMO OIUIATUTh MONUIMHY B pa3Mepe, YCTAHOBJICHHOM 3aKOHO/a-
TEIHCTBOM KaXKJIOM OTJEIBHO BEIOPAHHOM CTpPaHHbI.

Eme ogHUM M3 OCHOBHBIX HEJIOCTATKOB SIBJISJIOCH OTCYTCTBHE €AMHON (HOpMBI 3a-
SBJICHUSI HA PETUCTPALUIO MPOMBIIIJIEHHOr0 o0paslia Ha TEPPUTOPUHU Pa3IUYHBIX TOCY-
JapcTB. 3asBUTENb JOJKEH ObUT MPEJCTaBUTh B YIOJHOMOYEHHBIH OpraH COOTBETCTBY-
IOIIeH CTpaHbl 3asBKY U HEOOXOIMMBIN MAaKeT JOKYMEHTOB, COCTABICHHBIX Ha Tpebye-
MOM $I3bIKE U ¢ COOIOICHHEM HOPM HAIlMOHAJIBHOTO PErJIaMeHTa.

C noanucanueM ["aarckoro cornameHus MeXIyHapOHasl perucTpaurs IpOMbIII-
JICHHBIX 00pa31oB, B TOM uucie U Ha Teppuropun Poccuiickoit deneparuu craner 6omee
JIOCTYTIHOM [5].

K mpeumyiiectBaM peructpanuu MpoMbIIUIeHHbIX 00pa3ioB no [Maarckoit cucte-
M€ MO’KHO OTHECTH CIIEyIOLIHE:
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— YMEHBLIEHUE JOPOTrOBU3HBI Ipoueaypsl. Tak sl perucTpauuu NpoMbILIUIEHHO-
ro obpasua B cTpaHax yyacTHHULAX [‘aarckoro corijameHust HEOOXOUMO YIJIATUTh €JU-
HYIO MOIUIMHY B IIBeHIIapckux ppankax B MexayHapogHoe bropo BOUC u pomnarty 3a
KaKyI0 BBIOpaHHYIO CTpaHy;

— MOCJIEIYIOLIME BHECEHHs] N3MEHEHNH B 3asBKY WJIN MATEHT BHOCSTCS HENOCPE.-
cTBEHHO uepe3 MexayHnapoanoe bropo BOUC, uTo yckopsieT TaHHYIO IPOLEAYPY;

— MEXIYHapoJiHas PEerucTpalyy MPOMBIIUIEHHOIO o0pa3na B paMkax l'aarckoro
COIVIAILIEHUS B Ka)XKI0M U3 3aperMCTPUPOBAHHBIX CTPaH, UMEET TAKOE K€ 3HAYEHHUE, KaK
ecyiu Obl OH OBbLT 3apETUCTPUPOBAH B KXKJOM U3 CTPaH MO OTJAEIBHOCTH;

— 3ad4BUTENIb UMEET BO3MOXXHOCTh OOBEIMHUTH B OJHOW 3asiBKE HECKOJIBKO BapH-
aHTOB MPOMBIIIIEHHOTO0 00pa3la, KOTOPBIM JOCTaTOYHO COCTOSITH B OJHOM Kiacce Jlo-
KapHCKOW KJIacCU(pUKAIIH;

— MEXJIyHapoJHas 3asBKa MOXET ObITh MojaHa 0e3 yKa3aHHs MMaTEHTHOI'O IOBe-
PEHHOTO.

B pamkax mporenypsl ['aarckoro cormamenus Ha MexayHnapoanoe 6tropo BOUC
ObUIO BO3JIOKEHO OOJIBIIMHCTBO (PYHKUMH, CBSI3aHHBIX C IPEIOCTABICHUEM OXPAHBI
MIPOMBIIIJIEHHBIX 00pa31IoB.

K Takum QyHKIMSIM MOKHO OTHECTH:

— (opmasibHas KCIepTH3a 3as8BOK Ha MOJIyYeHUE TaTeHTa;

— BeZieHue PeecTpa MexXayHapOJHBIX PETUCTPALIMIA;

— myOnuKanus B 3JIEKTPOHHOM BloJuieTeHe 3aperucTpupoBaHHBIX MPOMBIIITIEHHBIX
00pasIos.;

— BHECEHUE U3MEHEHUH B MEXIYHAapOHbIE PETUCTPALUY;

— OCYILECTBIICHHUE MPOUICHUN MEXAYHAPOAHBIX PETUCTPALIMN U T.1I.

Poccuiickas cropoHa B paMkax 3akoHa o paTu¢ukauuu nanHoro CornameHus ¢
LEJIbIO COOJIOZICHNSI 3aKOHHOCTH cJieiaia psijl BaKHbIX 3asBiieHU. OCHOBHOE Ha3zHaye-
HUE ATUX 3a8BJIEHUI COCTOUT B TOM, YTOOBI 3asBUTEIIU MIPH MOJaue MEXAYHApOIHOM 3a-
SBKH, U B TOM 4ucje ykazanuu Poccuiickoil denepaiuu, y4uThIBaIU TPEOOBAHUS U OCO-
OEHHOCTH KaK MEXIyHapOJHOT0, TaK M HAIIMOHAIBHOTO 3aKOHOJIATEJIbCTBA, B TOM YHCIIE
B 00JIaCTH OXPaHbI MPOMBIIIJIEHHBIX 00PA3I[OB.

B 3akone N 55-®3 «O paruduxanuu XKenesckoro akrta ['aarckoro cornameHus o
MEXKIYHAPOTHON PETUCTPAIMH TPOMBIIUICHHBIX 00pa3ioB» [2] U37I05KEHO BOCEMb 3asiB-
JIEHHWM, KOTOpBIE KACAITCA CIEAYIOIIUX aclekToB ydactus Poccum B JKeHeBckom akte
Cornamenus:

— MONUIMHA. 3a YKa3aHUE B MEXAYHApOJHON perucrpanuu MpOMBILUIEHHBIX 00-
pasuoB Poccuiickoit denepannu B KaueCcTBE CTPAHBI, 1€ UCIPAIIMBACTCA OXpaHa, OyieT
B3UMAaThCsl MHJIMBHlyaJIbHAsl MOIIJIMHA (B COOTBETCTBUM C II. 2 CT. 7 JKEHEBCKOro axTa).
Tak BMecTo cranmaptHbix nonumH Poccuiickas denepanvs BpiOpana MHANBUIYAIBHYIO
MOLIJIMHY, KOTOopas OyJeT YIUIauuBaThCsl 3a MPOBEACHHYIO SKCIEPTU3Y M IMPOJJICHUE
CpoKa jaeicTBusl o0pas3lia Ha TEPPUTOPHM CTpaHbl. Pasmep mounumiHel OyAeT ycTaHaBIIH-
BaTbCsA OTJENBHO JJISl HAYaJIbHOIO MEPHOJA OXPaHbl, KOTOPBIM COCTABISAET MATh JET, U
OTZIEJIBHO JJIs1 KaXKA0T0 MOCIEAYIOUIEro epruoaa;

— myOnMKays CBEIGHUN 0 MPOMBILIUIEHHOM 00pasie. Poccuiickoe 3akoHOAATEb-
CTBO He OyJeT mpeaycMaTpUBaTh OTCPOUKY MyONMKAIMKU CBEACHUNW O MPOMBIIIICHHOM
oOpaste (B coorBercTBUU € 1. 1 (b) c1. 11 XKeneBckoro akra);

— OTKa3 B MPEJOCTaBIEHUU OXpaHbl MPOMBINIIEHHOTOo oOpasia. Ha Tepputopuun
Poccwuiickoit deneparyu cpok ISl MOATOTOBKU YBEIOMIJICHHSI 00 OTKa3e B MPeoCTaBIie-
HUU OXpaHbl cocTaBisieT 12 mecsues (B cOOTBETCTBUM ¢ 1. 2 cT. 12 JKeHeBckoro akra u

56


consultantplus://offline/ref=25C8E0B15DF3857A4BB9299B5AEAF5A6255F720CBA1381495CE1FBV2O1N
consultantplus://offline/ref=25C8E0B15DF3857A4BB9299B5AEAF5A6215E740CB847D64B0DB4F524E2V2O7N
consultantplus://offline/ref=25C8E0B15DF3857A4BB9299B5AEAF5A6215E740CB847D64B0DB4F524E2V2O7N
consultantplus://offline/ref=25C8E0B15DF3857A4BB92C9459EAF5A6255B720ABA1381495CE1FBV2O1N
consultantplus://offline/ref=25C8E0B15DF3857A4BB92C9459EAF5A6255B720ABA1381495CE1FB21EA77888DBE226923C916V3O6N
consultantplus://offline/ref=25C8E0B15DF3857A4BB92C9459EAF5A6255B720ABA1381495CE1FB21EA77888DBE226923C81CV3O6N
consultantplus://offline/ref=25C8E0B15DF3857A4BB92C9459EAF5A6255B720ABA1381495CE1FB21EA77888DBE226923C81BV3OEN

n. 1 (b) mpaBuna 18 O6miei uHCTpYKIMHK K ["aarckomy coryamnenuio);

— TpeOOBaHHE O €IMHCTBE MPOMBIIUICHHBIX 00pa3ioB. Tak MPOMBIILIEHHBIE 00-
paslLibl, KOTOPBIE SBIISIOTCS OOBEKTAMU OJHOM M TOW e 3asiBKH, JOJKHBI OTBEYATh Tpe-
OOBaHMIO €IMHCTBA 3aMbiciia (B cooTBeTcTBUU C 1. 1 cT. 13 JKeneBckoro akra). Tpebona-
HUE €JMHCTBA MPOMBIIUICHHBIX OOpPa3lOB JOHKHO COOTBETCTBOBATH IOJIOKEHUSM,
MPEAYCMOTPEHHBIM HAllMOHAIBHBIM 3aKOHOAATENIBCTBOM, 4 MMEHHO TpPYIIa MPOMBIII-
JIEHHBIX 00pPa3l0B, JOJKHA OBITH CBSI3aHHA MEXKY COOOM HACTOJIBKO, UTOOBI OHU 00pa-
30BBIBAJIM €UHBIN TBOpUECKHil 3ambicen. TpeOoBaHHE €IMHCTBA MPOMBIIIEHHOTO 00-
paslia CYMTaeTCs BBIIIOJHEHHBIM, [IPU HAJIIMYWU CIEAYIOIIUX YCIOBUW: TPYIa COCTOUT
U3 MPOMBIIIIEHHOT0 00pa3iia, OTHOCSIIErocs K Ha0opy (KOMIUIEKTY) U3/IENUN B 1IEJIOM, U
U3 OJJTHOTO WJIM HECKOJIBKMX MPOMBIIIIEHHBIX 00pa3lioB, OTHOCAIIUXCS K U3IENINIM, BXO-
JTSIIMM B HaOOp; TpyIa COCTOUT M3 HECKOJBKHUX MPOMBIILIIEHHBIX 00pa3loB, SBISIO-
IIMXCSl BAPUAHTAMH PEUICHUS] BHELIHETO BUJA U3JEIUS, OTIMYAIOIIUMUCA HECYIIECTBEH-
HBIMM [IPU3HAKaMH W/WIIA IPU3HAKAMHU, OIIPEIEISIOIMMHU COUYETaHUE 1IBETOB;

— HA4aJIO ICUCTBUS MEXIYHAPOIHON perucTpanuu nateHra. JelictBue MexayHa-
pooHOW peructpanuu Ha Teppuropuu Poccuiickoit ®@enepanuv Ha4YMHAETCS CO JIHS
HanpasiieHusa ee BeromctBoM B Mb BOMC yBenomiieHus o mpenocTaBieHUH OXpaHbl (B
cooTBeTcTBUU C 1I. 2 (a) cT. 14 JKeneBckoro akra u 1. 1 (¢) (1) npaBuna 18 UucTpykuun);

— Tepejava MpaB Ha 3apeTrUCTPUPOBAHHBIA MPOMBIILUIEHHBIM 0Opaser. 3amuch B
MexayHapoqHOM peecTpe 00 M3MEHEHUHU BJaJeNblla MEXIYHAPOAHOW PErucTpaluu
IPOMBIIIIJIEHHOT0 o0pa3la OyleT UMETh CUITy TOT/Ia, KOrJa €€ BEJOMCTBO MOJYyYUT COOT-
BETCTBYIOIIME JIOKYMEHTHI O Mepeaayde mpasa (B COOTBETCTBUU C 1. 2 cT. 16 JKeHeBckoro
aKTa);

— MAaKCHUMAaJbHBIA CPOK JIEMCTBHUS MCKIKOUUTEIIBHOTO IMpaBa Ha MPOMBIIUICHHBIN
obpazer;. Cpok AeMCTBUSA UCKIIOUUTEIBHOTO TIpaBa Ha MIPOMBIIIUICHHBIN 00pasel] cocTaB-
JSET 5 JeT ¥ MOXKeT ObITh HEOJJHOKPATHO MPOJJICH HA 5 JIET O 3asBJICHHUIO NPaBoo0Iaa-
TeJsl, HO B I[EJIOM He OoJiee ueM Ha 25 JIeT, CUMTas CO JHS MOJauu 3asiBKA Ha MEXKIyHa-
POJIHYIO perucTpanmio (B COOTBETCTBUH C 1. 3 (¢) cT. 17 XKeneBckoro akra);

— MPOBEpPKA Ha OTCYTCTBHUE CBEACHMH, COCTABISAIOLIMX I'OCYIapCTBEHHYIO TalHY.
MecsuHblii CpOK, HEOOXOAMMBIN [JIsl OTIPABKH MAaTEPHAIOB MEXKIyHAPOJHON 3asiBKH,
IIOIAHHOW 4epe3 BeaoMcTBO Poccuiickoin denepanuu, 3aMeHsETCs Ha IIECTh MECSLIEB B
CBS3M C HEOOXOJUMOCTBIO MPOBEACHUS TPOBEPKH HA MPEAMET COOII0IeHNs TpeOOBaHUI
6e3omacHocTH (B cooTBeTcTBHH C T1. 4 paBmiia 13 Uuctpykuun). Takoe monoxeHue Obl-
JO0 BBeleHO B pamkax coOmwoaenust [locranomnenust [lpaBurensctBa oT 27 QeBpans
2015 r. N 178 «O BHecenuu usmenenuii B [locranosnenue IlpaBurensctBa Poccuiickoit
®eneparuu ot 24 nexadbps 2007 r. N 928 «O nopsike npoBeACHHs TPOBEPKU HATUYUS B
3asBKax Ha BbIJady MAaTEHTOB Ha M300pETEHUs, MOJIE3HbIE MOJICIH WA MPOMBIIIICHHbIE
o0pasiel, co3nanHbie B PD, cBeleHUH, COCTABISIFOIIUX TOCYAapCTBEHHYIO TaHy» [3].
JlaHHO€ MOCTaHOBJIEHUE 3aKPEIUISET 005S3aTeIbHBIM MOPSII0K OCYLIECTBICHHS MPOBEPKU
3a8BOK O BBbIJau€ MAaTEHTa Ha MPOMBIIIJICHHBINH 00pa3el] ¢ IeNbI0 BBISBICHUS HaJIHYUS
CBEJICHHI, KOTOPbIE MOTYT COCTaBJIITh 'OCYIapCTBEHHYIO TaliHy. Bemencreue sroro, 3a-
SBUTEII0 HEOOXOIMMO MOJYYUTh COOTBETCTBYIOIIEE 3aKIIOYEHHE CaMOCTOSATEIBHO JHMO0
00paTUBIIKCH B YIIOJIJHOMOUYEHHBII OpraH.

Bce sti TpeboBaHus yKECTOYAIOT MPOIECC MOIYYECHHUS OXpaHbl 3aperucTPUpO-
BaHHOTO MPOMBIIIJIEHHOTO 00pasia Ha Tepputopun Poccuiickoit denepannu. Ho ananu-
3Upys POCT MOJAUN 3asiBOK M IMOJIYYECHHsI MAaTEHTOB Ha MPOMBIIIEHHbBIE 00pa3ilbl, KOTO-
poie B 2016 rony coctaBmiu 4 455, To nanHast patudukanus ['aarckoro cornameHus mno-
JOXKHUTETHHBIM 00pa3oM MOBJIMAET HA MOJy4YeHHe 3asBuTesiMu U3 Poccuiickoit denepa-
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MU TATEHTOB Ha MPOMBIIUICHHBIE 00pasIbl B psjie 3apyOCKHBIX CTPaH depe3 eIUHYIO
CUCTEMY.
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INPOBJIEMBI 3AJJEPKAHUSA ITIOJO3PEBAEMOI'O 10 BO3BY KAEHUA
YI'OJIOBHOTI'O JEJIA 1 PEAJIM3ALIMU ET'O CTATYCA
A0 BO3BYXXIAEHHUA YI'OJIOBHOI'O AEJIA

Mazkoea 10. 0.
MarucTpant, Binagumupckuii rocynapctBersbiii yauepeureT uMm. Al u H.I'. CtoneToBbIX,
Poccus, r. HaBosoku

B craree paccMoTpeHb! IPOOIIEMBI YTOJIOBHO-IIPOLIECCYATBHOTO 33/IeP)KaHUs [T0A03PEBaeMOro Ha
aTare 10 Bo30yXKICHUs YrOJIOBHOIO JIeJa, €ro IpaBoBasi periaaMeHTarIys.

Kouesvle cnosa: 3anepikaHue Moa03peBacMoro, Bo30yK/IeHHE YrOJIOBHOTO Jieiia, MOMEHT (hak-
THYECKOTO 3aJIep KaHusl, FOPUINIECKOE 3aIepKaHue.

B nacrosiniee BpemMsi B IPaKTHKE YrOJIOBHOIO MpaBa aKTyaJlbHbIM SIBJIIETCS MPO-
OsemMa 0 BO3MOKHOCTHU 33A€P>KAHUS M PeaI3alUy [IPaB M0J03PEBAEMOro 0 BO30YyXke-
HUS YTOJIOBHOTO JIENa.

Bce 310 00ycnoBiIeHO TakKMMH OOCTOATENBCTBAMHU KaK, C OJIHOM CTOPOHBI MpUMe-
HEHHUE K JIMIy MEphbl YTrOJOBHO-TIPOLIECCYATbHOTO MPUHYKJIEHUS, B TOM YHCIIE U 3aJep-
’KaHUS 10 MOJ03PEHUI0 B COBEPILIECHNUU MPECTYIIIEHUS, BO3MOYKHO JIUIIb B CBS3H C IPO-
M3BOJICTBOM IO YrojloBHOMY Jieny. C 1pyroil CTOpOHbI, B IPAKTUKE HEPEJKH ClIydau, KO-
TOpble TPeOYIOT 3a/epXkaHus JUIA B TOT MOMEHT, KOI/Ia YrOJIOBHOE JENO0 el He BO3-
OyXKJIeHO.

B coorBercTBum ¢ n.1 4.1 ¢1.91 YIIK P® 31a npobiema kacaeTcsi TaKOro OCHOBA-
HUS JJI 33JIep>KaHUsl, TP KOTOPOM JIMLO «3a/1€pKUBAETCS B MOMEHT COBEPIIEHUS TIpe-
CTYIUJICHUS! WJIM Cpa3y IOCJie HEro; KOrja MOTepHeBIINe UM OYEBU/IIBI YKAXyT Ha JIaH-
HO€ JIMIIO KaK Ha COBEpIIMBILIEE MPECTYIUIEHNE; KOrJa Ha 3TOM JIMIIE WIN €ro OJEXKIe,
IpY HEM WITH B €0 JKWIHIIE OYAyT OOHApYKEHBI SIBHBIE CIIEIbI IPECTYILICHHS» [1].

[lepeuncrieHHble ciiydau CBsI3aHbI C MPECTYIUICHHUEM, KOTOPOE TOJIBKO YTO COBEP-
IIEHO, €CTh MOJI03PEBAEMBbIil, CBUIECTENH, YIUKU, HO Ha JaHHBIH MOMEHT BOIPOC O BO3-
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Oy»/I€HUH YTOJOBHOIO JieJa He pelI€H, TaK KaK Mpolecc BO30YKIE€HHs YTOJIOBHOIO Jieia
MMEET CBOKO CTPYKTYpPY U MOCIEAOBATENbHOCTh. Opranam A03HaHUS TOJBKO €€ Mpen-
CTOUT PAaCCMOTPETh U U3y4YUTh BCE INPEICTABICHHBIC MAaTEPHUAIIbI, IPOBECTU BCE IIPEAY-
CMOTpPEHHBIE 3aKOHOJATEIBLCTBOM MEPOIPUATHS, U TOJIBKO HA UX OCHOBE PELIUTH BOIIPOC
0 BO30YXXJCHHH YroJIOBHOTO Jiefia [0 JaHHOMY noBoy. Ho, HecMOTps Ha 3aKOHO/IAaTENb-
HO MPEYCMOTPEHHYIO CTPYKTYpY Ipoliecca BO30yK/IeHUsI YTOJIOBHOTO Jiefia, BOSHUKAIOT
CUTYalll{, KOI/Ia 33JIepXKaHue MO0JI03PEBAEMOT0 HEOOXOIMMO OpPraHU30BaTh NPSIMO CE-
yac. B aToM ciyuae umeercst BBUY 3ajiep:kanue Ooliee 48 yacoB ¢ IeNbI0 IpeIoTBpallie-
HUS CKPBITHS YJIUK, CaMOTO MOJI03PEBAEMOro JIMLA U3 MOJIA 3pEHHUs TPAaBOOXPAHUTEIb-
HBIX OPraHOB MJIM COBEPLIEHUS MOJ03PEBAEMBIM 00JIe€ TAHKKUX MPECTYIUICHUN.

B Takux ciy4asx ¥ BOZHMKAeT IPOTUBOPEUNE MEKIY HEOOXOIUMOCTBIO 3a/1epxKa-
HUSl TI0JJ03PEBAEMOro JHIa 10 BO30OYKJEHHUS YroJIOBHOTO Jieja U MPeaOTBPAIEHUU
HapyIIEHUs €0 IIpaB, KOTOPbIE OTPAKEHBI B HOPMATUBHO-TIPABOBBIX aKTaX.

Jlyig penieHus: JaHHBIX IPOTUBOPEYUNIA, B IEPBYIO OUYEPElb, HEOOXOANUMO PacCMOT-
peTh CYIIHOCTH Mpoliecca 3aaepxanns nogospeaemoro. Cornacto ct. 5 YIIK P®: «3a-
Jiep>KaHue TO0JI03PEBAEMOr0 — Mepa MPOLECCYAIbHOTO NPUHYXICHUSA, IPUMEHAEMas Op-
raHoOM JIO3HAHUS, JI03HABaTeNleM, CJIEIOBAaTEIEM Ha CPoK He Oosiee 48 yacoB ¢ MOMEHTA
(aKTHYECKOTO 3aJIepyKaHHMS JIUIA 110 ITOI03PEHHUI0 B COBEPIICHUH TPECTyIUICHHs» [1].

B KommenTapusix k cratbe 91 YIIK P® pazbsicHseTCs, UTO «CYIIHOCTh 3aeprKa-
HUSI COCTOUT B KPaTKOBPEMEHHOM COJIEp KaHMH JIMIIA MO/ CTpaxkeit 6e3 mpeaBapuTeabHO-
T'O pa3peuicHUs] PyKOBOIUTEIS CISICTBEHHOTO OT/IENa, TPOKypopa mwin cyna» [2].

PaccmarpuBasi mpo0iieMbl 3ajiep>KaHus TMOJ03PEBAEMOro 10 BO30YKIEHUS yTro-
JIOBHOTO JIeJla, UMEETCS BBUAY 3aJiep KaHue, KOTOPOe MpeBbIaeT 48 4acoB, Ha KOTOPbIE
COTJIACHO 3aKOHOJATENILCTBY IIPABOOXPAHUTEIBHBIE OPTraHbl MOTYT 3aJ€pPKaTh O103pe-
BAaE€MOE€ JIULIO.

3aneprkaHue MOI03PEBAEMOr0 pacCMaTPUBACTCS B JIBYX HaIpaBJIeHHUsIX. JTO (hak-
TUYECKOE U IOPUINUECKOE 3aiepKaHue.

Cornacho ct1. 5 VIIK: «MoMeHT ¢pakTUyecKoro 3ajep:kaHus — MOMEHT MPOU3BO-
JMMOTO B TOpPSIKE, YCTaHOBJIEHHOM HactosimmM KonmekcoMm, (hakTHYecKoro JIMIICHUS
cBOOO/BI MEPEABMKEHMS JIMLA, I10/103PEBAEMOI0 B COBEPLICHHM MPECTYIIICHUS
[3, c. 67].

dakTuyeckoe 3aJep:kaHrue He UMeeT IpoueccyanbHoil Gopmbl. Ero ocHoBaHus He
perIaMeHTUPOBAaHbI IPABOBBIMU HOPMATUBHBIMHM aKTaMHU. Ero, Kak nmpaBuiio, IpOU3BOIST
JOJKHOCTHBIE JIMLA [TPAaBOOXPAHUTEIBHBIX OPraHOB. DTOT MOMEHT HaXOAUT CBOE OTpa-
JKEHHE B pariopTe COTPYAHHUKA MOJIMIIMHU, KOTOPBIM MPOU3BOINI COJIepkKaHue. beicTpoTa,
HEKasi CIIOHTAaHHOCTb WJIM IPYyTye HENPEIBUICHHBIE MOMEHTBI IIPOLECCa 3a4epKaHuUs 110-
JI03pEBAEMOr0 HE BCErJa JAa0T PEAIbHO OTPA3UTh B PAllOPTE COTPYIHMKA IOJIULIUUA Bpe-
Msl OTpaHUYEHHUs CBOOOIbI MEPEABUKEHHS I0J03PEBAEMOTO JIUIIA.

KOpuanueckoe 3anep:kaHue xapakrepuszyercss opopmileHHEeM MPOTOKOJa 3ajep-
JKaHUS [10/103pEBAEMOT0. 3a/iep KaHKe B IIPOLIECCYAIIbBHOM CMBICIIE TIPOU3BOIUTCS TOJIBKO
ctporo B coorBeTcTBUHU ¢ YIIK P® yyacTHMKaMM yrojlOBHOIO CyAONPOU3BOICTBA.

Heo0xonuMo oTMETUTD, YTO 3a/iepKaHue (He KpaTKOBPEMEHHOE) MO03PEeBAEMOr0
BO3MO>KHO JIMILb [TPY HAJIMYUHU BO30YX AEHHOTO YTOJIOBHOIO JIEJa.

Otcrona cieayer, YTO MOMEHT JIOCTaBJIEHMS I1OJ03PEBAEMOI0 JIMLA B OpraH Jo-
3HaHUS B MPOTOKOJAX HUKAK HE OTPa)kaeTcCs, TaK KaK B MPOTOKOJI 3aJiepKaHusl HE CO-
JEPKUT COOTBETCTBYIOIUX rpad unu pasaenoB. A YIIK PO ne npenycmarpuBaet 00s-
3aHHOCTU OPTaHOB JIO3HAHMS YKa3bIBaTh NaHHYIO WH(OPMAITHIO.
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Ecnu paccMmarpuBaTh citydau 3aJep>KaHus 0103p€BAaEMOT0 Ha MECTE MpPECTyILIe-
Hus (4.1 cT.91YIIK P®), To yromoBHoe neno Bo30yxaaercs «mo ¢akTy». B aTom ciyuae
JOJDKHO TIO/IPa3yMeBaThCsl, UTO MO YTrOJIOBHOMY JIeNy MPOBEACHBI CIICICTBEHHbBIC JIEH-
CTBHUS, KOTOpPbIE YKa3bIBaIOT MMEHHO Ha JIaHHOTO I0JI03PEBAaEMOI0 COOpaHbl YIIHKH,
OTIPOIIIEHBI CBUIETEIH, CJIE0BATENb ONPEIACIUIICS C MOTUBAMHU MPECTYIIIICHUSI.

Cormacto 4.1 ¢1.92 YIIK P® no ncreuennu Tpéx 4acoB AOJKEH OBITH COCTABIICH
MPOTOKOJ 3aAepkanus nogodpesaemoro. Ha ocnoBanun u.2 ct. 92 YIIK P®, B npotoko-
Jie TIPaBOOXPAHUTENIbHBIX OPTaHOB YKa3bIBAIOTCS J1aTa, BPEMs, MECTO COCTaBIIEHHUS IPO-
TOKOJIa, OCHOBAaHHUS 3aJIepKaHus TOJ03peBaeMOro, pe3ynbTathl oObicka. Kak mpasuio,
3TO MPOU3BOAUTCS TOT/A, KOT/Ia MOI03PEBAEMBbIil JOCTABJIEH B MPABOOXPAHUTEIBHBIE Op-
ranbl. JIeMCTBUS, CBSI3aHHBIE C JOCTABKOW IMOJI03PEBAEMOr0 B IMPABOOXPAHUTEIBHBIE Op-
raHbl, HE pacCMaTpPUBAIOTCA KaK MpOlEecCyallbHOE 3ajiep>KaHue. JTO SIBISETCS JIUIIb CO-
JIeMCTBUEM B OCYIIIECTBIEHUN 3aKOHOTIOPSIKA.

Kak BUJIHO M3 BBILIENEPEUUCIEHHOTO 3a/I€pKaHUE M0JI03PEBAEMOTr0 J0 BO30YXK-
JICHUSI YTOJIOBHOIO JieJla B CHJIy BHE3AaITHOCTH BO3HUKHOBEHUS OCHOBAHUU 3a/iepKaHUs
BO3MOkHO. Ho TyT Bo3HHKaeT Jipyrast mpoOiiemMa: Kak He HapyIIuTh MpaBa 3aJep:KaHHOTO
muma?

C uenbio 3amUTHl NpaB 3aJ€pKAHHOTO 1O BO30YXKIEHHUS YrOJIOBHOIO Jena
A.C. Anexcanapos, H.H. Kosryn, M.II. Ilonsikos, C.I1. CepeGpoBa mpesyiarator «odoe
3a/iepKaHue, KOTOpOe CBs3aHO ¢ coBepuieHueM mnpectymieHus (ct.91 VIIK P®) pac-
CMaTpuBaTh Kak yroJOBHO-TIPOIIECCYaTbHOE, BHE 3aBUCUMOCTH OT TOTO OyJeT JM BO3-
OYy>KIIeHO YroJIOBHOE JIeJI0 Ui HeT» [5, ¢.243].

B sTom ciydae npaBa 3a7iepKaHHOTO 10 BO30YKJIEHUS YTOJIOBHOTO Jieja He OyayT
HapyuieHbl. IT0 00BACHAETCA TEM, YTO 3aJepKaHHbII MOXkeT corjacHo 4.3 c1.133 VIIK
P® paccuuthiBaTh Ha peabMIMTAIMIO HE TOJBKO IOPUAMYECKYIO, HO M MopaibHyl0. B
TOM CJIy4ae MPOTOKOJ YTOJOBHO-TIPOILIECCYATbHOTO 3aJepKaHUs B TEYCHHE 3 4YacoB
JIOJKEeH OBITh COCTaBJICH B 005S3aTETLHOM MOPSIKE.

Bo-miepBbIX, 3TO CBsI3aHO C TE€M, YTO BO BpeMsi (PaKTUUECKOTO 3ajeprKaHusl, Kak
MIPaBUJIO, €CTh JIFOJU, KOTOPBIE SBIISIIOTCS CBUAETENIAMHU JTaHHOT'O MEPONPUSITHUS; TOSBIIS-
eTcs peXAeBpeMeHHas U HenoaTBepxkaAEHHas nadopmanus B CMU u unTepHere, T11e Ha
YeJIOBEKa HAKJIA/IBIBACTCS «SIPIBIK» MPECTYIMHUKA.

Bo-BTOpBIX, MOCTEe TpEXYaCOBOTO NMPeObIBAHUS 3a/I€PKAHHBIN OTITYCKAETCS U yro-
JIOBHOE JIeJI0 HE BO30YKIAETCs, HO CYTh 3a/IepKaHUsl He MEHSETCS U JIeJI0 He TpeBpalia-
€TCsl U3 YTOJIOBHO-TIPOLIECCYaNIbHOTO B aIMUHUCTPATUBHOE.

[Ipu 5TOM MPOTOKOJ HE JOJKEH MEHSTh CTaTyC 3aJep KaHHOTO Ha CTaTyC MOJIO0-
3peBaeMoro, Tak kak cornacHo 4.1 c¢1.46 YIIK P® 310 nuio, B OTHOIIEHHUH KOTOPOTO
BO30YKJIEHO yroJIOBHOE JeNi0. B HameMm ciydae pedb UAET peub O 3aAepKaHHOM JI0 BO3-
Oy>XJeHus YyroJloBHOTO Jiena. M gake B 3TOM citydae 3ajep >KaHHBIN BIIpaBe 3HAThH B CBSI3H
C YeM €T0 3aJIepKajli K1 UMETh CBOETO 3allIUTHUKA, TPU HEOOXOAMMOCTH TIEPEBOTUUKA.

B teuenue 3-x 4acoB OJKHO OBITH IPUHSATO PEIICHHE O BO30YKJIEHUU YTOJIOBHO-
ro Jieja WIH B €r0 OTKa3e.

Takum 00pazom, 3a7ep:kaHre Mo03pEeBaeMOTro 0 BO30YK/IEHUsI YTOJIOBHOTIO Jielia
BO3MOKHO TPH YCIOBHUM BHE3aIHOCTH BO3HUKHOBEHHUS OCHOBaHUM 3anepxkanus. [lpu
3TOM CIIe[lyeT YYHTHIBATh COOJIIOJICHHE TMPaB MOJ03PEBAEMOr0, TaK KaK 3aJepiKaHue 10
BO30YXJCHUSI YTOJIOBHOTO Jiela HOCUT MPEIBAPUTEIBHBIN XapaKTep M 3a4acTyl0 OCYy-
IIECTBIsICTCS 0€3 HAIMYMsI TOCTATOYHBIX JOKA3aTelIbCTB.
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TEOPETHUKO-IPABOBBIE OCHOBbBI IEATEJIBHOCTH ®Cb POCCHHA
B COEPE OBECIIEYHEHUSA HAIIUOHAJIBHOU BE3OITACHOCTH

0300¢6 U.C.

MarucTpaHT BTOPOIro Kypca 3a04HOM (popmbl 00ydeHus,

[ToBomxckuit UHCTUTYT ynpasieHus umenu I1.A. Cronsinuna — ¢punman Poccuiickoit
aKaJeMUU HApOJAHOTO X035AMCTBA U TOCyIapcTBEHHOU ciyk0nbl 1ipu [Ipe3unente PO,
Poccus, r. CapaToB

B coBpeMeHHBIX YCIOBUAX BPaKACOHOIO BIMSHUS HA YKOHOMHUKY U MOJUTHYECKYIO cepy sKH3-
HEIEATETHPHOCTH POCCHHCKOr0 TOCYAapCTBa BOMPOCHI OOCCICUCHHS TEPPUTOPHATHHOW IICIIOCTHOCTH H
HEIOMYIICHUS BMEIIATEIHCTBA BO BHYTPEHHHE Jiejla IPHOOPETAIOT HAaHOOJBIIYyI0 ocTpoTy. Poccus cra-
HOBHTCS O0BEKTOM IMOCSTaTeIbCTBA HE TOJIBKO CO CTOPOHBI IIOCOOHMKOB MEXIYHAPOHOMY TEPPOPHU3MY,
HO M BBIHYXKJIEHA YKPEIUISTh CBOM T'PaHMIIbI, OTCTaWBaTh HAallMOHAJbHBIC MHTEpEChl. B JaHHON cTaThe
MIPEANPUHATA TTOTBITKA Pa300paThCs B TEOPETHKO-TIPABOBBIX OCHOBAaX oOecIeueHusT HaIlMOHAIBHOH 0e3-
omacHocTH cwiiaMu Ciry)kObl 0€30I11aCHOCTH, Pa3paboTaTh MPEIJIOKEHUS 110 COBEPIICHCTBOBAHUIO POC-
CUHICKOr0 3aKOHOJATEIhCTBA B 00JIACTH HOPMATHBHOI'O IPABOBOIO peryjupoBaHus aesrenbHocTd OCH
Poccun.

Knrouesvie cnosa: rocynapcTBo, HallMOHAJIbHBIC MHTEPECHI, 00ECICUYCHHUE HAIMOHAIBHOW 0e3-
omacHoctr Poccun, denepanpras ciyxba 6e3omacHocTy Poccum.

HeykiionHO#M 0053aHHOCTBIO JHOOOT0 TOCYIapCTBA SBISETCS 3allMTa MpPaB U CBO-
00/ rpaskJaH, a paBHO BOEHHas 3alluTa ero Tepputopuil. C y4yeToM CJIOKUBILIEHCS Teo-
MOJIMTUYECKON CUTyalluu B cTpaHe U Mupe, Poccuu BhIHYKIeHA OBBIILIATE 000POHOCTIO-
COOHOCTB, MPEANPUHUMATh BCE HEOOXOAMMbIE M MHOTA SKCTPEHHbIE MEPHI MO MOAIEp-
YKAHUIO MHpa, MPEJOTBPALICHUIO TEPPOPUCTUYECKUX YIPO3, OXpaHE HALMOHAJIbHBIX UH-
TepecoB. [loaToMy poccuiickre BIacTU PN HE SKOHOMHUTh Ha CUJIOBHUKAX, HECMOTPS
Ha CJIOXHYI0 YKOHOMHYECKYIO CUTYallMIo B cTpaHe. B mpoekre ¢denepanbHoro 0ropkera
YKa3aHO, YTO «EXKETOJHBbIE PacxXojbl Ha HAIMOHAJIBHYIO O0€30MacHOCTh BBIPACTYT [0
2 tpaH. py0. k 2019 rony. B 2017 roay Ha cunoBukoB notpatuiu 1,967 tpiaH. pyo., B
2018 roxy — 1,994 tpan. py6., a B 2019 rony — 2,006 tpaH. py06. To ecTh pacxonabl Ha
HAIMOHAIBbHYIO 0€30MacHOCTh 32 TPH rojia yBeIHUWwInch Ha 63 mapa. py6.» [1]. Brizos
MHPOBOMY COOOUIECTBY CO CTOPOHBI TeppOpHUCTOB, Mo MHeHUI0 A.C. AnuxamxueBoi
«OKa3aJiCd HACTOJbKO MOIIHBIM, YTO OHO HE MOXET YyBCTBOBaTh ce0sl yIOBJIETBOPEH-
HBIM PE3YJbTaTaMU MPEANPUHUMAEMBIX aHTUTEPPOPUCTUUECKUX yCuIuii» [2, c. 421]. B
Maprte HblHemHero roaa Ilpesunent Poccniickont ®enepanun B.B. Ilyrun, BeicTynas Ha

61


http://www.consultant.ru/document/cons_doc_LAW_34481/
http://www.consultant.ru/document/cons_doc_LAW_34481/
http://www.consultant.ru/%20document/cons_doc_LAW_34481/fa53613fc0baccd92ae91e78087fdb41cc69ed88/
http://www.consultant.ru/%20document/cons_doc_LAW_34481/fa53613fc0baccd92ae91e78087fdb41cc69ed88/

TpaaunuoHHO| pacmmpenHon koyuerun OCh Poccuiickoit denepanuu, 0603HAUMI, YTO
«GKU3Hb, MpaBa U 0€30MacHOCTh HAIIMX IPAXKJIaH JOKHBI ObITh HAJAEKHO 3alTUIIEHBI KaK
OT BHYTPEHHHX, TaK U OT BHELIHUX yTPO3, OT JIIOOBIX MOMBITOK MOMENIATh B PEILICHUHU 3a-
Ja4 CTPaTernyecKoro pa3BUTHs CTpPaHbl. 37€Ch OTPOMHAs OTBETCTBEHHOCTH JIEKUT Ha
MPEICTABUTENISX BCEX CHIIOBBIX U CIEIHANIBHBIX CIIYX 0, BEJOMCTB — U, KOHEUHO, Ha CO-
TpynHukax denepanbHoOi Ciry)0bl 6€30macHOCTU. 3a MOCJIeTHUE IO/l OBIJIO MHOTO CJie-
naHo ans pa3BuTus noreHuuana @Cb. Bpl momyuynin HOBEWIYIO TEXHUKY U CPEACTBA
CBSI3M, COBpEMEHHbIE MH(OPMAIMOHHO-aHATTUTUYECKUE PECYPChI, YKPEMUIN KaJIpOBbIN
coctaB. M ceroins BaxHO MakCUMalIbHO 3()PEKTUBHO 3a/IeHCTBOBATH BCE 3TU BO3MOXK-
HOCTH JJI pelIeHUs KOMIUIEKCa CTOSIIUX nepel Bamu 3a1a4u» [3]. Cia0KHOCTh MpoOieMbl
oOecreyeHrs] HallMOHAIbHBIX HUHTEPECOB OOYCIOBIMBAET HEOOXOJUMOCTh MOCTOSHHOTO
Pa3BUTHUS U COBEPIICHCTBOBAHUS CHCTEMBI TOCYIapCTBEHHOM Oe3omacHocTH. Obecneye-
HUE HAIMOHAJIbHON 0€30MacHOCTH U MPABOMOPSIKA BO3JIOKEHO Ha PAJl CIEHUATBHBIX
cTpykTyp. Ilocnennue ocymecTBIsIOT MEphl MOJIUTHYECKOIO, IIPAaBOBOr0, OpPraHU3alIN-
OHHOT'0, 5)KOHOMHYECKOT0, BOEHHOTO M MHOI0 Xapakrepa. B Hacrosiee BpeMs B HallleM
rocyaapcTBe aeicTByeT He Tolbko Denepanbhas ciayx6a 6ezonacHoctu (PCh PD) (na-
nee — ciayx0a 6e3omacHocTH), HO B Ciyk0a BHemHel pa3Benku (CBP) u HarmonansHas
reapaus Poccun (PocrBapausi), co3gannas riaBoi rocyaapera B 2016 roxy. @enepanb-
Hasi ciyk0a OezomacHocTH Poccuu uctopudecku Oblila OJHOW M3 CaMbIX BIUSTEIBHBIX
CTPYKTYp B HAIIei CTpaHe, OJIHaKO ceroaHsi PocrBapaus ociapuBaeT ee aBTOPUTET, OOH-
Ko 3abupas ¢pyukiuu u cuiibl y MBJI Poccun, BoenHoit pazBeaku, OeaepanbHON CIykK-
OBl OXpaHbI U IPYTUX.

®enepanibHast cyk0a 0€30MaCHOCTH SIBIISIETCS COCTAaBHOM YacThIO CHUIT oOecrede-
Hus 6e3onacHoctu Poccuiickoit denepainuu u B mpenenax MpeaoCTaBICHHBIX UM MOJHO-
MOYMi oOecreunBaeT 0€30MacHOCTh JUYHOCTH, 00IIecTBa M rocynapctsa. OCHOBHbBIC
TIOJIOKEHMSI, COCTaB M OpTaHU3aIMsl CIYKObl 0€30MaCHOCTH UMEIOT FOPUINYECKYIO CHITY
B TOM CJIy4ae, €CJIM OHU COOTBETCTBYIOT MOJIOKEHUSIM, 3a(DUKCUPOBAHHBIM B OCHOBOIIO-
Jararomux mpaBoBbIx JokyMeHTax. B ¢r.71 Koncrurynun Poccuiickonn denepannn yka-
3aHO, 4TO B BeJeHnn Poccuiickoit denepaiinu HaxXoaaTCs, B TOM YHCie, 000poHa U 0e3-
omacHocTh. B rnmaBe I «O0mue monoxkenus» cr. 1 denepanpHoro 3akona ot 03.04.1995
rona Ne 40-®3 «O denepanpHOU ciayx0e 6e30macHOCTH» ckazaHo, urto «DenepanbHas
cinyx0a 0e30macHOCTH — equHas LEHTPAJM30BaHHAs CHCTEMa OpraHoB (eaepabHON
CIIy>kObI 0€30IaCHOCTH, OCYIIECTBIISIONIAs PelIeHHe B Mpeieiax CBOMX IMOJHOMOYHM 3a-
nad mo obecrneueHnto Oe3zomacHocTH Poccuiickoit denepanum» [4]. Takke, B pa3zd. I.
«O6mue nonoxenus» [lpukaza ®Ch Poccuu ot 18.09.2008 roga Ne 464 «O6 yTBep-
xneaun Permamenta ®denepanbHoii Ciry)Obl Oe3omacHocTn Poccuiickoit denepanumy
ormeueHo, uto «®Cb Poccuu B npeaenax cBOMX MOJTHOMOYMM OCYLIECTBISIET rocyap-
CTBEHHOE ymIpaBjieHHE B 00yiacTu oOecnieueHus Oe3omacHoctu Poccuiickoit denepariumy,
O00pBrOBI C TEPPOPU3MOM, 3AIIUTHI U OXPaHbl TOCYAApCTBEHHOH TpaHulbl Poccuiickoit
®denepanvivi, OXpaHbl BHYTPEHHUX MOPCKUX BOJI, TEPPUTOPUAIBHOTO MOPS, UCKIHOYH-
TEJIBbHON SKOHOMHUYECKOW 30HBI, KOHTUHEHTaIbHOTO menbha Poccuiickoit denepanun u
UX MPUPOJHBIX PECypcoB, obecrneunBaeT WH(OpMaIMOHHYI0 Ge3omacHoCcTh Poccuiickoi
denepalii 1 HEMOCPEJICTBEHHO PealM3yeT OCHOBHBIE HAMPABICHUS JEATEIBHOCTU Op-
raHoB (ezepanbHON CiIy>kKObl 0€30IacHOCTH, ONpeesieHHbIe 3aKOHOAATeNbcTBOM Poc-
cuiickoii denepannu, a TakkKe KOOPAMHUPYET KOHTPPA3BEAbIBATEIBHYIO NESITEIBbHOCTD
(benepanbHBIX OPraHOB HCIOJIHUTENbHON BJIACTH, UMEIOIIMX MPaBO Ha €€ OCYIleCTBIIe-
Hue» [5]. Hemocpenctsennsie obs3annoctn @Cb Poccum, Bo3naraembie Ha CTPYKTYpPY
3aKOHO/IaTEJIbCTBOM, PACCMATPUBAIOTCS MOJIOKEHUsIMU CT. 12 Boleynomsinytoro dene-
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pasibHOTO 3aK0HA Ne 40-D3 «O denepanbHolt cinyx)Oe GezonmacHocTH». B 00s3aHHOCTH
cyO0bl BXoaaT: nHpopmupoBanue [Ipesunenta Poccuiickoit denepanuu, [Ipencenare-
ns [IpaButensctBa Poccuiickoil @enepanuu 1 1o ux NOpydeHUusM ¢eaepaabHble OPraHbl
rOCYJapCTBEHHOMN BJIACTH, @ TaKK€ OpraHbl roCyJapCTBEHHOM BJacTH cyObekToB Poc-
cutickoit denepannu 06 yrposax 6e3omacHocTH Poccuiickoit denepanun; ocyiiecTBiie-
HUE BHEUIHEH pa3BebIBATEILHON N€ATETbHOCTH B cdepe mudpoBaHHOM, 3aCEKPeUeHHOM
Y MHBIX BUJIOB CIIELMATIBLHOM CBsi3U ¢ Teppuropun Poccniickon denepanun; oxpaHa Ipa-
BOMOpsJIKA U obecrieueHrne 6€30MacHOCTH BO BPEMs MacCOBBIX COOpaHMii, MUTUHTOB, M€-
pONPUATUI KaK CBETCKOIO, TaK M PEJIIMTHO3HOI0 XapaKTepa BMECTE C MPEACTaBUTEISIMU
IIPaBOOXPAHUTEIBHBIX OPTraHOB; CIEICTBHE WM JO3HAHHUE, BBISBICHHE, IPECEUYCHUE,
paccien0BaHue, PACKPBITHE IO COBEPIICHHBIM, MIAIIAMCS WU FOTOBSALIUMMCS TEPPOPHU-
CTHYECKUM aKTaM JII000ro XapakTepa, a TaKKe YroJIOBHBIM MPECTYIUICHUSM U aIMUHU-
CTpPaTUBHBIM MPAaBOHAPYLIEHUAM, Haxoaamumcs B BeneHnn OCB; KOHTppa3BeIbIBaTENb-
HbI€ MEPONPUATHS B OTHOIIEHHH NPEICTaBUTEIEH MHOCTPAHHBIX CIIELCIYKO, AEHCTBUS
KaKOBBIX MOTYT MOJApbIBaTh rocdezonacHocts PO u Hectn mig Hee yrpo3y u ap. Ocy-
IIECTBIISAS yKa3aHHbIE 00s13aHHOCTH cityk0a 6e3omacHocti Poccuu B 2017 roxy, mo cio-
BaM ee pykoBomutens A.B. bopTHukoBa «mpenorBpatuia 23 TEppOPUCTUYECKUX aKTa B
Poccuiickoit @eneparuu, npecekiia AesTeabHOCTh 0osee 300 CTpyKTYpHBIX TTOApa3aelie-
HUW OpraHu3aluil TEPPOPUCTUUYECKON M HKCTPEMUCTCKON HAIpPaBIECHHOCTH, PEryJSPHO
MPOBOAUT (PUIBTPAIIMOHHBIE MEPOIIPUITHUS B MUTPAIIMOHHBIX TIoTOKax u ¢ 2012 roga 3a
OpraHU3alMI0 KaHaJIOB HeJerajibHOro Bbhe3Ja U Bhle3fa u3 PO Obuin ocykaeHbl Oosee
1000 genmoBek. Kpome Toro, B umciie MPUOPUTETOB pabOTHI cOIAAT U OPHUIIEPOB B 3elIe-
HBIX ypaxkKax — yKpeIieHue pOCCUICKUX pyOexel B ApPKTHKE M YYaCTKOB TPAHHIIBI C
VYkpauHoi. AKTUBHO MpPECEKAeTCs HeleTralbHbI 000POT BOJHBIX OMOJIOTHUECKUX PECYp-
COB, npexae Bcero B Tuxookeanckom u Kacrmiickom pernonax» [6]. Taxxe pykoBoau-
TeneM HalmoHanbHOTO aHTUTEPPOPUCTUYECKOTO KOMUTETA OBLIIO OTMEUYEHO, YTO «B TEp-
BoM KBaprajue 2018 roga coBepiieHO TpH MPECTYIUICHHUS] TEPPOPUCTUUECKON HAIIPABIICH-
HocTH: B Jlarectane, B XabapoBckom kpae u CaxamuHckoit oomactu. Ha cranguu moaro-
TOBKH NIPEJOTBPALIEHO LIECTh TepakToB» [7]. IIpn 3TOM, HECMOTpPsI Ha JOBOJIBHO-TaKU
HETIOXUE Pe3yIbTaThl B pab0Te COTPYAHUKOB CIYKObl 0€30MaCHOCTH MPUXOAUTHCS MPU-
3HaTh TOT ()aKT, YTO MPU HATMYUH JOBOJBHO IPOMO3JKON CHUCTEMBI MPABOOXPAHUTEINb-
HBIX UHCTUTYTOB 3((EKTUBHOCTh OOpHOBI ¢ OPraHU30BaHHOM MPECTYMHOCTHIO OCTAETCs
Hu3koi. [TodTn exxeHeBHO COBEpINAIOTCS Tpadexu, pa3dou, pelIepcKue 3axBaThbl, MO-
[IEHHUYECTBO, Ma(HO3HbIEe pa30OpKU, TOPTOBIS OPYXKHEM M HApKOTHUUYECKUMH Cpe-
ctBaMu. OpraHu3zoBaHHas MPECTYNMHOCTh YIpOKaeT HallMOHAJIbHOM Oe3omacHocTH Poc-
CHH, a 3HAa4YMT, O60pb0a ¢ Hell He JOJKHA OrPaHUYMBATHCS MOJTHOMOYMSMH, MPENHCAH-
HBIMHU «peryiaMeHTOM». To ecTh pa3rpaHHYEHHUE MpaB COTPYIHUKOB CIIY>KObI O€30macHo-
CTH I10 OTHOILICHHIO K APYTMM OpraHaM MPaBONOpsIKa HE JOJDKHO CIYKUTb MPEISITCTBU-
€M B jiesie OOpHOBI C KOPPYIIIUEH, TOPTOBJICH JTIObMHU, SKCTPEMU3MOM U TTPOUNMH aHTH-
roCyJapCTBEHHBIMU SIBIICHUSAMHU. [laHHBIE Tpe/UIoKeHus, Oe3yCIOBHO, HE SIBIISIOTCS HC-
YEePIBIBAIOIIMMHE, HO UX peaju3allys, N0 HalleMy MHEHHUIO, MOXKET OJaroTBOPHO MOBJIH-
ATh Ha (DOPMHPOBAHUE TMOJIOKUTEIBHON TMHAMUKHM Pa3BUTHUS ONEPATUBHON O0OCTaHOBKHU
B c(hepe obOecriedeHus HAIMOHATBLHOU Oe3omacHoCTH cuiiaMu He Tolibko @Ch Poccun, HO
Y UHBIMU OpraHaMHU MPaBOOXPAHBI.

Takum o6pa3om, npaBoBbie oCHOBBI JearerabHocTH @CB Poccun pernameHTHpo-
BaHbl Ha3BaHHbIMM HOPMATHMBHBIMM aKTaMH, HO YYUTbIBas HOBOBBEJCHHS BCIIEICTBUE
peopMHpOBaHUS CUCTEMBI MPABOOXPAHBI, MOJIAaraeM, YTO KpailHE Ba)kKHO pa3paboTartb
000CHOBaHHBINI MEXaHU3M OpraHU3alMU U IEATEIBbHOCTH cUCTEMBI opraHoB denepaib-
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HOM CITy»)0bI 0€30MMaCHOCTH B COBPEMEHHOM POCCHICKOM Trocyaapctse. [Ipobiema rocy-
JApCTBEHHOI'O yIpaBiieHUus B cepe 0e30MacHOCTH rocyJapcTBa U COBEPUICHCTBOBAHUS
HOpPMaTUBHOM 0a3bl BeCbMa aKTHUBHO OOCYyXKIaeTcsli B Hay4dHoW wmikosie. Ilpaktuuecku
KaKIbli aBTOp HAYYHBIX TPYJAOB IO M30paHHON MpoOiemMaTHKe 03aJadyeH BOIpPOCaMu
yAydIlleHus: opranuzanuu aesarensHoctu denepanbHoit cinyxObl 6e3onacHoctu Poccuu,
yKa3biBasg Ha HEOOXOAMMOCTh KOHKPETH3allMU MPaBOBOTO CTAaTyca CIy:KObl Oe30macHo-
CTH M JIPYTUX OpPraHoOB, MPU3BaHHBIX O0ECIEUYUTh HAI[MOHAJIBHYIO O€30IaCHOCTh U Mpa-
Bonopsiaok. K mpumepy, K.M. Konmxakynsa u A.B. BpIkOHSI cUWTaIOT, YTO «HEKOTOPBIE
MIPaBOBbIE HOPMBI B JIEHCTBYIOIIEM 3aKOHOJATENBCTBE HOCIT AYONHUPYIOUINI XapakTep,
UMEIOT SBHO CXOKHE€ YE€PThI, UTO, HE COCOOCTBYET 3(h(PEKTUBHOMY TrOCYJapCTBEHHOMY
yhpaBlieHH0. B 3Toi CBSI3M mpeacTaBisieTcs HEOOXOAUMBIM Ha YpPOBHE (perepasbHOIro
3aKOHOJATENIbCTBA YCOBEPIIEHCTBOBATh HOPMATHBHYIO 0a3y TOCYyAapCTBEHHOTO YIpPaB-
neHus B cepe 0€30MacHOCTH MMYyTEM CUCTEMHOTO MOHUTOPHHTA, BBISBIICHUS U UCKITIOUE-
HUsI OOIIMX TOJHOMOYHI Yepe3 MPU3My PalMOHAIBHOTO pacrpeneieHuss GyHKuum» [8,
c. 44]. Nannas Touka 3peHus 000CHOBaHA, M HA HAIIl B3TJIS, ISl YAyULICHUS AesITebHO-
ctu DenepanbHOi Ciy)O0bl 6e30macHocTH Poccun BakHO MCMONB30BaTh HAKOIUICHHBIN
ONBIT IPABOBOTO perynupoBanus aearenpHoctn @Cb Poccnn B 1ienom, MMeronien Kak
MO3UTUBHYIO, TAK U HETATUBHYIO COCTaBIAOINIYI0. [Ipobnema addexTuBHOCTH TTPaBOBOM
pernamenTanuu aesteabHocTd @CB Poccun nelCTBUTENBHO YpEe3BbIUYAMHO aKTyajbHa.
Kpome Toro, ®KUBOTpENEnyuM SBISIETCS BOIPOC O TPEOOBAHUSAX K MOTCHIIMAIBHBIM CO-
TpyaHukam denepanbHOil Cily:KObl 0€30MACHOCTH Ha MpeAMET UX MpodeccruoHanbHOU
noarotroBiaeHHocT. K mpumepy, HeManoe KOJIHMYeCTBO COTPYAHHKOB CIY>KObI Oe3omac-
HOCTH 00Ja/laeT BeChMa MOBEPXHOCTHBIMH 3HAHUSAMHU B obOnacTu mpasa. [IpuHsTO cum-
TaTh, YTO JIFOAH, UMEIOIIME ONBIT pabOThl B IPAaBOOXPAHUTEIBHBIX CTPYKTYpPAX, IO YMOJI-
YaHHWIO XOPOIIO 3HAIOT HOPMATUBHO-TIPaBOBYIO 0a3y. Ha nene ke 3TO oka3bIBaeTcs Bep-
HBIM JIUIIb OTYACTH, OHU TIOJITOTOBJICHBI (PU3NYECKH, HO TEOPETHUECKUX 3HaHUI B cepe
MEXIYHApPOJHOTO, KOHCTUTYIIMOHHOTO, HALIMOHAJIbHOT'O aHTUKOPPYHIIMOHHOTO U IpoYe-
r'0 3aKOHOJIaTENbCTBA HET. BhINOMHAA GyHKIIMU 1O 00eCreYeHHI0 roCyAapCTBEHHOM 0e3-
onacHocty @Ch Poccun npoBOAUT pazauyHOro pojia MEPONPHUITHS U Yallle BCEro MoJio-
KUTEJIbHBIE PE3YyJIbTaThl JOCTUTAIOTCSA MPU B3aUMOJECHCTBUM C IPYTMMHU OpraHaMu Ipa-
Bonopsiaka. Ho, Ha nmpakTuke Takas KOOpJAUHAIIMOHHAS AESITEILHOCTD 10 00opb0e ¢ opra-
HU30BaHHOM MPECTYMHOCTHIO U KOPPYIILIUEN He BCET/ia OCYILECTBIsAETCS JOKHBIM 00pa-
3oMm. KoopauHanus kak yrpaBiieHUecKasi KaTeropusi MpeArnoiaraeT 00s13aTebHOe HaIU-
qye BJIACTHBIX ITOJHOMOYMH KOOPAMHATOPA OTHOCUTENIBHO B3aWMOJCHCTBYIOIIMX, HE
MOJYMHEHHBIX APYT IPYTY CTPYKTYp. JymaeTcs, 4To B CylIECTBYIOLIECH cCTEME OPraHOB
MIPaBONOPSAKA LEIeCO00Pa3HO CO3aHHe HE3aBUCHUMOI'O OpraHa, HaXOMSIIErocs B Ips-
MOM TMOJAYMHEHHUH TOJIBKO JIMILb [JIaBE FOCYIapCcTBa, MOTYIIEro odecneunTs popmMupoBa-
HUE eMHON MOJMUTUKHU B cepe HaI0Ee30MaCHOCTH U CIIOCOOHOT0 KapAWHAJIBHBIM 00pa-
30M YJIY4IITUTh PabOTy CIIy»)Obl 0€30MaCHOCTH.

Takum obpazom, Ha DenepanbHyto cy)0y 6e3onacHoctu Poccuu Ha camowM fene,
KaK M paHee, BO3JIO)KEHO HEMaJi0 CePhEe3HBIX BO BCEX CMBICIAX JTOTO CIOBa 00S3aHHO-
CTei, HeCMOTpPs Ha PAa3BETBICHHYIO CHCTEMY OPraHOB CHELMAIbHOIO Ha3HAYEHUS, IMO-
npexxaeMy 3G (GEeKTUBHOCTh PabOTHI CIYKOBI — TIOKA3aTeh CIIOKOWCTBYS U HAIlMOHAIIb-
HOW CTaOMIBHOCTU. B 3TOH CBA3M BaXKHO YIIyOJIATH COTPYAHHUYECTBO C 3apyOeKHBIMU
crerciyx0aMu, B TOM YHCII€ YIPOUHSTH CBSI3H, KOTOPbIE YCTAHOBJIEHBI C MApTHEPAMH U3
rOCy/apCTB, MPUHIBIINX 0053aTeIbCTBA M0 00ECIeYEHUIO KOJUIEKTUBHON 0€30MacHOCTH.
B menoM HeoOX0aMMO COBEpPIICHCTBOBATH CUCTEMY OOMeHa MH(pOpMaIMel, paciupaTh
MIPAKTUKY IPOBEACHHUSI COBMECTHBIX OIEPATUBHO-PO3BICKHBIX M HHBIX MEPONPUSITHIH,
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pa3pabaTbiBaTh HanOoJee AeHCTBEHHBIE METOABl OOPbOBI C IKCTPEMU3MOM H MPOUYUMHU
npecryienusiMu. ®Ch Poccuun coznano asis 3amuThl 6€30MaCHOCTH CTPaHbl U 10 MPaBy
COTPYIHUKOB JIAHHOTO BEJOMCTBAa CMEJIO MOYKHO CYHMTAThb HaTPUOTAMH CBOETO
rocyAapcTBa.
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MarucTpaHT Kadeapbl yroJIOBHOTO Mpasa U npotecca FOpuanaeckoro HHCTUTYTA,
benropoackuii rocyapcTBEHHbBIN HAIIMOHAIBHBIN UCCIIEI0BATEIILCKU YHUBEPCUTET,
Poccus, r. benropon

Hayuynwiii pyxosooumens — x.10.H., doyenm Kununa H.FO.

B nanHoli cTaTthe paccMaTpUBAeTCs MOHIATHE «TSDKKUN Bpexd 310poBblo». OTMedaercs, 4To JaH-
HBIM TEPMUH 110 CBOEMY XapakTepy 0ojiee eMKHUM, UeM TEPMHH «TEJIECHOE MOBPEKICHHNE», KOTOPBIN HC-
HOJIB30BAJICSA PaHEE B 3aKOHOAATEIbCTBE. ABTOPOM FOBOPHUT O TOM, YTO HMOHSTHE BPeJa 3/I0POBbIO, O0bIU-
HO MMEET HECKOJIBbKO CMBICIIOB. Takke, Kak U paHbllie, 3TOT BUJ BpeAa JEIUTHCS Ha IBE€ Pa3HOBUIHOCTH:
BpE[ 3710POBBIO, OTIACHBIH JJIs )KU3HU YEJIOBEKA U TSHKKUM BPE[ 110 MOCIIEeICTBHSM.

Kniouesvle cnosa: TSHKKAR Bpea 3A0POBbIO, MPUYUHCHUC, MPU3HAKU, IMPECTYIIIICHUC, MOCIICH-
CTBUAI.

VYTOJIOBHBIN 3aKOH OXPAHSET OT IPECTYIHBIX IOCATaTENIbCTB 310POBbE KaXIOro
YeJI0BeKa HEe3aBHCHMO OT €r0 BO3pPacTa, KU3HECHOCOOHOCTH, OOIE3HEHHOTO COCTOSHUS.
Crnenyer OTMETUTh, YTO YMBIIIIEHHOE NPUYMHEHHUE «TSKKOrO BpeAa 370pPOBBIO» OTHO-
CUTCA K TpyHIe NPECTYIJICHUH HACWIBCTBEHHOIO XapakTepa, OTIMYUTEIbHOW 4YepTOi
KOTOPBIX BBICTYMAET KaK (PU3NYECKOE, TaK U MCUXMUYECKOE HACWIMS Hal MOTEPHEBIINM
WM YyIpo3a ero MpuMEHEHHUS.
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Hcxonst 3 HAaMMEHOBAHUS TJIABbl, B KOTOPOM COJNEPKHUTCA COCTaB MPECTYIUICHHUS,
npeaycMotperssiit cT. 111 YK P®, MmoxkHO ccputathes Ha HOpMbl KoHncTutyuun Poccnii-
ckoit deaepanuu, rae YETKO yKa3aHO, YTO «KU3Hb U 3JI0POBbE Ipa)kaaH SBISIIOTCS BbIC-
1IeH [IEHHOCTBIO B HAIIEM TOCyapcTBe...» [1], 4TO U 00ycnaBiIuBaeT BaXHOCTh BbIJEIIE-
HUS B YTOJIOBHOM 3aKOHOAATENIbCTBE IPYIIIBI IPECTYIUICHUM MPOTUB JTaHHBIX BEILEH.

Tak, B YK P® cr. 111 nmox TsHKKUM BpEOM 310POBBIO MPUHITO CUUTATh BPE]
3JI0pOBbIO, KOTOPBI ONAaceH ISl KU3HU U MOJKET MOBJIeYb 3a COOON MHBIE OCIEACTBUS
MEIULUHCKOTO XapaKTepa.

Uro KacaeTcs CIeAyIOUIEro 3J€MEHTa, OTMETUM, YTO U3HAYAIbHOM KaTeropuei, Ha
KOTOPYIO MBI OITUPAEMCs MPU aHAIU3E OMPEACIICHHS YMBIIIJIEHHOTO MPUYNHEHUS TSKKO-
r'0 BpeJla 3I0POBBIO0 — 3TO CaAMO 370POBbE YEIOBEKA.

UeTkast xapakTepUCTUKAa TaKOW KaTETOPUHU KakK 3/I0POBbE MPENOCTaBIEHA B CT. 2
denepanbHOro 3aKoHa «O0 OCHOBaxX OXpaHbI 37J0pOBbs TpakaaH B Poccuiickoit denepa-
UW» U OMPEIEIAETCS OHO CIEAYIOIUM 00pa3oM: «3I0pOBhE — 3TO COCTOSIHUE (pu3Hue-
CKOTO, TICUXHYECKOTO M COLMAJIBHOTO OJaromojiyuus dYeloBeKa, NpPHU KOTOPOM
OTCYTCTBYIOT 3a00JI€BaHUs, a TaKKe pPaccTpoilcTBa (PYHKIIMII OpPraHOB U CHCTEM Opra-
Hu3Ma» [2].

[ToMuMO 3TOr0, HOPMAaTUBHO-TIPABOBBIE AKTHl MEXAYHAPOJHOTO XapaKTepa Hemo-
CPEICTBEHHO OTPAXKAIOT, YTO «HUKTO HE TOMKEH MOABEPraThCs MbITKAM WUIIU JKECTOKHUM,
OecuesOBeUHbIM WM YHIDKAIOIIUM €ro JOCTOMHCTBO OOpAIeHHIO WJIM HaKa3aHUIO», a
Koncturynnsa Poccutickoit @enepanuu yka3plBaeT Ha TO, 4TO «Kakablii ©MeeT mpaBo Ha
OXpaHy 3740poBbs» [3]. YTOJIOBHBIN 3aKOH PAaCKpbIBAET B YaCTU CBOMX HOPM 3THU OCHOB-
HbIE TOJOKEHUSI, KOTOPbIE MPEICTABISIIOT YTOJIOBHYIO OTBETCTBEHHOCTh 32 HapyIICHHE
YKa3aHHBIX BBIIIE MTPaB IPak/IaH.

[lenecooOpa3HbiM OyneT ciaeaoM OO003HAYUTh NOHSTHE Bpeda, MPUUYHHIEMOTO
310poBbI0 4YenoBeka. Jledbwaumus comepxkutcs B IloctanoBinenuu IlpaButennctBa PD
«O0 yrBepxkaenuu llpaBuin onpeneneHus CTENEHH TSHKECTH Bpeda, MPUYMHEHHOTO 3710~
POBBIO YEJIOBEKa» W BBITTISAUT CIEAYIOIIUM 00pa3oM: «Bpeid 37A0POBbI0 — HApyIIECHUE
aHATOMUYECKOH 1ETTOCTHOCTU U (PU3HOIOTUUYECKON (DYHKIIMKM OPTaHOB M TKaHEH delloBe-
Ka B pe3yybTare BO3JAEHCTBUSA (DU3MYECKUX, XUMHUYECKHX, OMOJIOTUYECKUX U TICUXHYE-
CKHMX (paKTOPOB BHEUIHEW cpebi» [4].

31ech Ke YIIOMHUHAETCsl, UTO CTENEHb Bpeda MOXKET ObITh pa3HOM U JIOJKHA Olle-
HUBAThCSl Yepe3 MPU3MY pa3lIMuHbIX KputrepueB. Cpean TaKMX KpPUTEPUEB — MEIULIUH-
CKH€ U HOPMAaTHUBHBIE, KOTOpbIE 3aKperieHbl B [Iprka3e MUHHCTEpCTBA 3ApaBOOXpaHe-
HUS U collMaJIbHOTO pa3BuTus [5]. Kputepuu mpencraBisitoT coO0H MEAUIIMHCKYIO Xa-
PaKTEePUCTHKY KBATM(DUIIMPYIOIINX MPU3HAKOB, UCTIONB3YIOIIUXCS JUIsl TOTO, YTOOBI Tpa-
BUJILHO ONPEJIEIUTh CTEIIEHb TSKECTH BpeJa, KOTOPHIN ObUT MPUYMHEH 3I0POBBIO JIUIIA,
IIpU MPOU3BOACTBE CYACOHO-MEAUIIMHCKON SKCHEPTU3bI, B TOM YHCIIE, B YTOJIOBHOM CY-
JIOTIPOU3BO/ICTBE HA OCHOBAHHMM OIpEAENICHUs CyJa, IOCTaHOBJICHUS CYJbH, JIUMLA, MPO-
W3BOJIAIIETO J03HaHUE, ciaenoBarens [6, C. 167].

Jlanee B JaHHOM HOPMATHBHOM aKT€ COJEPKHUTCS MEIUIIMHCKAs KBaTU(UKAIIUS
MPUYMHEHHUS BpeJla Ha pa3HbIX YacTAX Tela pa3HbIMU criocobamu u T.11. Bee 310 ucnonb-
3yeTcs BIOCIJIEICTBUM KOMUCCHUEH, ONpEEsIonIel CTeNeHb TSKECTU Bpeaa MpU KBAJU-
(buKauy NpecTyIieHusl.

HopmaTuBHBIN akT MpeaCTaBIsAET CIEAYIOMNUE METUIIMHCKUE KPUTEPHUH TSKKOTO
Bpena:

«...a) B OTHOILIEHUH TSHKKOTO Bpena:

1) Bpen, onmacHbIi 17151 dKU3HU YEIIOBEKa;
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2) morteps 3peHus, pedH, ciryxa JM00 Kakoro-JIn0o opraHa WiIH yTpaTa OpraHOM
ero (OyHKIUi;

3) npepsiBaHuE OEPEMEHHOCTH;

4) mcuxu4uecKoe paccTpoicTBo;

5) 3aboneBaHne HapKOMaHHUEH MO0 TOKCUKOMaHUEH;

6) Heu3riIaguMoe 00e300paKUBaHUE JTHUIIA,;

7) 3HauMTeNbHAs CTOWKas yTpaTa oOLIEl TPyAOCIOCOOHOCTH HE MEHEE YeM Ha
OJIHY TPETH;

8) monHas yrpata mpodecCHOoHaIbHON TPYI0CIOCOOHOCTH [7].

CymiecTByeT U IOPUIUYECKUNA KPUTEPUN TSHDKKOTO Bpeaa 3I0POBBIO, TIOJT KOTOPHIM
MOHUMAETCS CXOXKEE C METUITUHCKAM KPUTEPUEM — BPE]T 3I0POBBIO, OMTACHBIN JIJIS )KHU3HU
YesloBeKa, WIIM MOBJICKIIMA 32 cCOOOM MOTEpIO 3peHHs], peuu, ciiyXxa JH00 KaKoro-iudo
opraHa WM yTpaTy OpraHoM ero (yHKIUH, MpepbiBaHue OEPEeMEHHOCTH, TICUXUYECKOe
paccTpoiicTBO, 3a00JIeBaHUE HAPKOMAHHEH MO0 TOKCUKOMAHUEH, UM BBIPA3UBIIETOCS B
HEU3IIaIuMOM 00€300pakKMBaHUM JIMIA, WJIM BBI3BABILETO 3HAYUTEIBHYIO CTOMKYIO
yTpaTy o01el TpyAoCIOCOOHOCTH HE MEHEe YeM Ha OJHY TPETh WIIU 3aBEJIOMO JJI BU-
HOBHOTO MOJIHYIO YTPaTy NpoecCuOHAIbHON TPYAOCIOCOOHOCTH.

[ToxBoast UTOT BCeMy BBINIIEYKa3aHHOMY aHAJU3y, MOYKHO CJIEJIaTh BBIBOJI O TOM,
4TO mpectyruieHue, npeaycMorpennoe ctT. 111 YK P® uz-3a 60mb1110r0 KOITU4EeCTBa MpHU-
3HaKOB OOBEKTUBHON CTOPOHBI, XapaKTepU3yeTCss MHOTOACIIEKTHOCTBIO, U TPEOYeT 0Co-
00ro BHMMaHWs 3aKOHOAATENS W MPABOMPUMCHHUTEICH B IENIX OTIPAaHUYCHUH €T0 OT
JIPYTUX HACHIIbCTBEHHBIX MPECTYIUICHHUM, B TOM YHCIIE BpeJa CpeHEN CTeNeHU TsKeCTH
U JIETKOTO.
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INPOBJIEMbI BOSMELIEHUA YBBITKOB B MNPEANNPUHUMATEJILCKOM
COEPE: PEAJIBHBIM YIHIEPS U YITZYIIEHHAS BBIT'OJIA

Poickosa E.E.

MarucTpaHT Kadeapbl TPYI0BOTO U MPEANPUHUMATEIHLCKOTO MPaBa,

benropoackwuii rocy1apCTBEHHBIA HATMOHAJIBHBIN UCCIEN0BATEIbCKUIT YHUBEPCHUTET,
Poccus, r. benropon

PaccmarpuBaemasi cTaThsl MOCBsIEHa MPOOJEMHBIM M aKTyalbHBIM BOMPOCAM BO3MELICHUS
yOBITKOB B MpeInpuHUMaTensCKol cdepe. [o o0muM npaBuiam rpaxIaHCKOrO 3aKOHOIATEIbCTBA JIUIIO,
9be NMPaBO ObUIO HAPYIIEHO BIIPABE BO3MECTUTh C BUHOBHOI CTOPOHBI BCE IOHECEHHBIE YOBITKU — Peab-
HBIN yiep0 U yImylnieHHyIo BBIToAy. BeiencTBre BOSHUKHOBEHUST yOBITKOB TIIaBHOW MP00IeMOi is CTO-
POH CTaHOBUTCSI MEXaHU3M OIIPE/IENCHUS UX BU/a, BOMEIIECHUS U OLEHKH.

Knouesvle crnosa: yobITKH, pealbHBIN YIIepO, YIYIICHHAS BHIT0/a, IPEANPUHUMATEIbCKAS Ies-
TEIHHOCTH, KPEAUTOP, BUHA, PACXOIBI.

B 3akoHOnaTeNnbCTBE TPAKAAHCKOTO TMpaBa BBIJCIAIOT JBa BUAA YOBITKOB: YITYy-
IIEHHAs BBITO/Ia U peabHbI yiepo [1].

B ctpykTypy peanbHOro yiiepda BXOIUT: pacXoibl KOTOpbIe (PaKTUUECKH ObLIH
MMOHECEHbl Ha MOMEHT TNpEIbsIBICHUS UCKa (MPETEH3UHU); HEOOXOAUMbIE PacXo/bl B OY-
IOyLieM, TaKue pacxoibl, KOTOPbIE JIULO JOJIKHO OyIeT peanbHO MPOU3BECTH I BOCCTa-
HOBJICHHSI CBOETO HAPYIIIEHHOTO MPaBa; MOBPEXKICHNUE U yTpaTa UMYIIECTBA.

Pacxonpl kak akTuyecku MOHECEHHbIE, TAK U HEOOXOAMMbIE OYEHb TECHO B3au-
MOCBSI3aHbI MEKIy COO0H, TaKk KaKk IMPEICTaBIAI0OT BO MHOTOM CXOJHOE CTPOCHHE U TMOJI-
TBEPKAAIOTCS (BBIPAXKAIOTCS) OJMHAKOBBIMU JI0KA3aTENbCTBAMHU, CIIEAOBATEIBHO, OHU
MMEIOT MPaBo OBITh PACCMOTPEHBI KaK MOHECEHHBIE PAacXo/bl B O0see MHUPOKOM CMBICIIE.
Jliis ipuMepa, TOHECEHHBIE PAacXO/Ibl MEPETUIETAI0TCA KaK C YMEHBIIICHHEM aKTUBOB I10-
TepHeBIIed CTOPOHBI (CyOBbEKTa), TaK U C yBeJIMYeHHEM €€ 00s3aTeNIbcTB (TAaCCUBOB) IO
3aKOHY WM J0roBopy. JlJis KOMIUIEKCHOTO pacuéra W JI0Ka3aTelbCTBa (PaKTUUYECKOTO
pa3Mmepa MOHECEHHBIX CTOPOHOM PacxoJ]l0B, HEOOXOAUMO PYKOBOJICTBOBAThCS JaHHBIMU
Oyxraitepckoro OanaHca (CMEThI) U BCEMH JJOKYMEHTaMH, B TOM YKCJI€ U TIEPBUYHBIMU,
Ha KOTOPBIX 3TU JaHHBIE CCHUIAIOTCS.

CyObeKT BIpaBe B3bICKATh TOJIBKO CaMH PACXOJIbl, TOHECEHHBIE B CBS3U C Hapy-
HIEHUEM JO0roBopa B cOOTBeTCTBUM C 1.2 cT.15 I'paxknanckoro Konekca P®. IloBbieH-
HBIC TIPOIIEHTHI MOT'YT OBITh B3BICKAHBI C JTOJKHUKA, €CITM OHU YIUJIAYE€HbI KPEAUTOPOM 32
MIPOCPOYKY BO3BpaTa KpeAUTa, IJe KPeaIuTop 005S3aH NPEeIbsIBUTh MIOMUMO BBILIEYKA3aH-
HBIX JIOKA3aTeNbCTB MHBIC JOKYMEHTBI, KOHKPETHU3UPYIOIINE MPUYNHBI HEBO3MOXKHOCTH
BO3BpAlIEHUs MOJIYYEHHOT0 KpeAuTa (3aliMa) B yCTAHOBJIEHHBIN 3aKOHOM WJIM JOTOBO-
POM CpOK.

3aKOHOJATENBCTBO MPSAMO IPEAOCTABISAET BO3MOXKHOCTh CYOBEKTY, 4bE IPABO
ObLJIO HAPYILIEHO B MPUMEHEHUU HEKOHKPETHOTO croco0a McUHclieHnus YOBITKOB B 00s13a-
TEJIHCTBEHHO-TIPABOBBIX OTHOIIEHUSAX, TEM CaMbIM JAET MOCTPAAABIIEMY JIHILY MPSMYIO
BO3MOXHOCTb TpeOOBaTh OT HApPYIIMTENs MpaBa BO3MEIIECHUS UM (AKTUYECKU MOHECEH-
HBIX UM PacXoJI0B, M PACXOJ0B, KOTOPbIE OHO JOJKHO OYAET MPOM3BECTH JJSl BOCCTa-
HOBJICHHSI HAPYLIEHHOTO ITpaBa B KAYE€CTBE OJHOTO M3 COCTABJIAIOLIMX PEAIIBHOTO YLIEp-
6a. Takoil ciocoO omnpezeneHus yObITKOB PSIMO YCTAHABIMBAECT U KOHKPETHU3UPYET J10-
Ka3bIBaHUE UX pa3Mmepa (00bEMa), MOCKOJIbKY B €ro CYIIHOCTH CTOUT MPSIMOE CPABHEHUE
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JIOTOBOPHOM 1IEHbl HEUCIIOJIHEHHOTO 1O Pa3jIMYHbIM MIPUYMHAM WJIM HEHAJJIeXkKAIlee UC-
HIOJTHEHHOT'0 0053aTebCTBA C LIEHOH Ha TOBap, paboThl, YCIYTH, CYIIECTBOBABIIEH B PbI-
HOYHOI cpelie B YCTaHOBJIEHHBIMI MOMEHT BpeMeHu. OT caMoro Kpeauropa MpsiMo He
TpeOyeTcsl MPeIOCTaBIEHUSI OCHOBHBIX MJIM KOCBEHHBIX JJ0KA3aTEJIbCTB, NOATBEPKAAO-
KX (PaKT COBEPILIECHUS UM CIEIKH, 3aMEHSIONIEH HEMCTIOJHEHHYIO TOJKHUKOM [2].

OOBIYHO B3BICKaHUE YOBITKOB (peayibHOTO yIiepba) He MPEACTaBIsSeT 0COO0OM
TPYAHOCTH B CIIOKUBIIEHCS MPAaBONPUMEHUTEIBHON MPAKTUKE, & TP BO3MOKHOM B3bIC-
KaHUU HETOJIYYEHHOro J10XoAa (camMOM YHYIIEHHOW BBITOJbI) BPEMEHAMH MPOUCXOISAT
oIpeieIEHHbIE CIIOPHbIE MOMEHTHI U CII0KHOCTH.

VYnyiieHHas BbIF0JIa MOXKET BBICTYNIATh B BUJIE: HEMOJIYYEHHBIX JJOXO/A0B (3aBUCUT
OT KOJINYECTBA JIOXO/JI0B); JOXOJI0OB, OJyYEHHBIX KOHTPAreHTOM, HapyLIMBILIUM IIPaBOo.

I[To cBoeii mpupojie, ynylieHHas BbIrojia NpeAcTaBisieT co00il B Kak TaKOBbIE JI0-
XO/JIbl, KOTOPbIE MOTJIO OBl MOJYYUTh JIUIO PU HOPMAIBHBIX ((PYHKIIMOHAIBHBIX) YCIIO-
BUSIX CKJIAJIBIBAIOILEIOCs IPa)/J1aHCKOro 000poTa, eciau Obl ero mpasa BCe K€ HE ObUIN
HapylIeHbl BUHOBHOI cTOpoHOM. HopManbHbIe yciioBUsS 000pOTa — TUIUYHBIE, OTIMYU-
TEJIbHBIE JUI HEro YCJIOBUS (DYHKIIMOHUPOBAHUS PbIHKA, HA KOTOPHIE HE MOTYT BO3Ei-
CTBOBATh HETIPEIBHUCHHBIE 0OCTOSTEIBCTBA WM OOCTOSATENBCTBA HETIPEOJOIMMOM CHIIBI
[3]. [TocTpamaBiiee U0 TOJDKHO T0KA3aTh pa3Mep YIYHIEHHBIX JOXOA0B, KOTOPBIE OHO
HE IOJIy4MII0, JTUO0 HEJOMONYUMIIO U3-3a HapylIeHus 00sS3aHHOCTH KOHTpAareHTa, a Tak-
K€ MPUYUHHO-CIIEICTBEHHYIO CBSI3b MEKJY HEUCIIOJIHEHUEM O0053aTeIbCTB U HEMONIY-
YEHHBIMU (HEJIOTOTYYEHHBIMH) TOXO0AAMH.

Ecmm obpatutbes k cMbicy m.2 ¢1.15 'K PO, rae ynyiieHHast BBITO1a ONpeaes-
€TCsl KaK «HEIMOJIyYeHHbIE JOXO/Ibl, KOTOPOE JIUIIO MOJIYYHISIO ObI IPU OOBIYHBIX YCIOBUSAX
rpakJJaHCKOro 000poTa, eciiy Obl ero NpaBo He ObUIO HapymeHo». Takast popMyIHpoBKa
BbI3bIBAET HEKOTOPHIE 3AMEUYaHUsl, @ UMEHHO:

1. OrcyrcTBYeT Kak TakoBOE MPsIMOE U MOAPOOHOE pa3rpaHUUYeHHE OHATUHN He-
NOJYyYeHHON MPHUOBUTN U HEMOJyYeHHBIX J0X0J0B. [IpndyéM moiHoe cMelleHne 3Tux mo-
HSITUH TIPOCIIEKUBAETCS TAKXKE U B apOUTPaKHOU mpakTuke. TeM He MeHee, B OTIUYHE OT
J0X0/1a, TPUOBLITH OTpeeNsieT cO00i 0CO0YI0 pa3HUILY MEXIY TOXOJAOM U MPOU3BE/ICH-
HBIMH pacxofaMu, KOTOpbl€ BKIIIOUAIOTCS, KaK PABUIIO B CE0ECTOMMOCTD MPOTYKIIHH.

2. Cam kpuTepuil OOBIYHBIX YCIIOBHUH 000pOTa B OOIIEM HOCHT OIICHOYHBIN
(cyOBeKTUBHBIN) XapakTep M JOJDKEH OIMpPENesThbCs B KaXJIOM CIIydae UCXOS U3 KOH-
KPETHBIX OOCTOSATEIbCTB, YTOOBI OBITh OOBEKTUBHBIM. B ompeneaeHHbIX MPaKTUYECKUX
ClIydasX JaHHBIA KPUTEPUM MOXKET MpPsIMO CYIIECTBEHHO OIPAaHMYMBATH BECH pa3Mep
BO3MEILIAEMBIX YOBITKOB.

B c1.15 0.2 TK P® BKIIIOUEHO MPaBUIIO ONpPEEICHUS pa3Mepa yIyIIeHHOU BbITO-
Ibl, B TOM 4YHCJIE B CIy4ae, KOrJa BCJIEACTBUE HAPYIIECHHUS INPaB MOJY4YEHBl ONPEEIIEH-
Hble J10X0Abl. COrjlacHO 3TOMY YCJIOBHIO CyOBEKT, IpaBa KOTOPOro ObUIM HapYILIEHBI,
BIIpaBe TpeOOBAaTh BO3MEILEHUS YMYUICHHON BBITOABI B pa3Mepe HUUYTh HE MEHBIIEM,
4YeM J0XOJl, MOJYyYEHHBIH HapyIIUTEIeM Takoro IMpaBa, a TaKkKe MOJHOI0 BO3MEUICHUS
NPUYMHEHHBIX €My YOBITKOB, €CIIU JOTOBOPOM, JIMOO 3aKOHOM HE MPEAYCMOTPEHO BO3-
MeIlleHHE YOBITKOB B MEHBIIIEM pa3Mepe.

[TonHbIi pazMep HEMOJIYYEHHOTO (HEOMOIYyUYEeHHOr0) J0X0/1a (YIYyIEHHOMN BhITO-
JIbl) TIO CBOEMY CYILIECTBY JOJIKEH ONPENEIATHCS C MpaBUIaMHU Pa3yMHBIX 3aTpar, KOTO-
pbI€ OJDKEH OBbLT MOHECTH KPEeAUTOp (CTOpOHA CIENKH), eciu Obl 005S3aTeabCTBO ObLIO
UCIIOJIHEHO B HOPMAJIbHBIX YCIIOBHUSX.
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VYnyuiennas npeactaBisier co00il BaKHEHIIHA BT yOBITKOB, TPEOYIOIINUX OYCHb
CJIOKHOTO U BBIBEPEHHOI'O OINPEICIICHNs U KOMIUIEKCHOTO aHAIN3a, TAK KaK yIylnlCHHas
BBITOJIa — 3TO M aHAJIIMTHYECKAsl PhIHOYHAsS OIleHKAa. B komMmepueckoMm (pbIHOYHOM) 000-
poTe, yNyIIEHHAas BBITOJAa WIM HENOJIydeHHas (HeJONOJy4YeHHas) MPUObUIb 3aHUMAeT
LEHTPAJIBHOE MOJ0XKEHUE. DTO B3aUMOCBSI3aHO C TEM, YTO CTOPOHBI TOProBOro 00opora
(cenok) 3aKiIro4aroT UX MEXIy co0OM Kak MpaBWiO, € IIEJbI0 U3BJICUYEHUS OIPOMHOMN
npubsli. M B cuTyanuu, Korja OJuH U3 KOHTPAreHTOB 3JIOCTHO HapyIllaeT 00s3aTellb-
CTBO, OH HaIlepBO JIMILIAET [MOCTPAJABLIYIO CTOPOHY €€ IPUOBLIN, a YXKE 3aTeM MOHYX/1a-
€T €€ NMPOU3BECTHU JIONOJHUTENIBHBIE PACXO/bI, CBA3AHHBIE C IOIBITKON U3BJICUEHUS NIPU-
ObLIM, YTOOBI XOTh KaK-TO OCTaThCS B PHIHOYHOM CTPYKTYpE SKOHOMHUKH, IJIe Majeniee
YIIYIIEHUE MOXET NMPUBECTH K BBIXOAY XO3SHMCTBYIOIIETO CyOBEKTa M3 PHIHOYHOTO 000-
pora. Taxxe oueHb BaXXHO YYUTBIBATH, TO OOCTOSTEILCTBO, YTO YOBITKH B (popMe yIIy-
IIEHHON BBITObl (POPMHUPYIOTCS TOJIBKO B CHIIy YMEHbIIEHUsI 00bEMaA (pa3mepa) Npous-
BOJICTBA, peajln3allii U JI0X0/0B OT peail3alui TOBAapoB, paboT, yCcIyr, HHA4Y€ B TAKOM
CJly4ae MOKHO T'OBOPHUTH JIULIb O PEAIbHOM yIepOe KaK TAaKOBOM.

Taxum 00pa3oM, B CBSI3U C BBILIEU3JI0KEHHBIM, MBI MOKEM HE COTJIACUThCS, C JI0-
CTaTOYHO PACIPOCTPAHEHHBIM B HAy4YHBIX Kpyrax MHEHHMEM, YTO YIYIIEHHAs BBITOZa
MpeACTaBIseT COO00OM TOJIBKO Oyaymue YOBITKH, XapaKTEepU3YIOIHMMHU aedopMaiinio
MMYIIECTBEHHbIX MHTEPECOB B OyIyIlleM B OTIMYME OT peajbHOro ymepoba. Jlemo emé
CKJIa/IbIBA€TCS U3 TOrO, YTO YIYIIEHHAas BbITOJa, TaK e, KaK U caM pealbHbli yIepo,
OepéT cBOE HayaJo U3 pe3ysbTaTa HapyLIeHHs JO0rOoBOpa, U B ATOM ciyyae, HE HMEeT
3HAa4YeHMs, KOTJa BO BPEMEHHU ObUIM MOHECEHB! JaHHbIE (OPMBI YOBITKOB. YMyIIEHHas
BBITOJIa MOXET BO3HUKHYTh KaK cpa3y ke mocie (pakta HapylleHus yCIOBUN JOroBOpa,
TaK 4, HA00OPOT, caM peabHbIN yIIepO MOXKET ObITh BIOJHE MOHECEH TOJIBKO Yepe3 He-
KOTOpOE BpeMsI IOCJIE€ TAKOro (pakTa HapyIIECHHUS.

B 3akmoueHnn xorenock Obl OTMETUTH, YTO, HECMOTPS Ha CIIOKHOCTH Pa3rpaHH-
YEeHHUs TOHATUHN peasibHbIN ymepO M ymyllieHHas BbIr0/a, BAXKHO IPaMOTHO ONPEEIIATS,
MIPOCUYUTHIBATH U OLIEHUBAThH JIaHHbIE BUbI YOBITKOB. Takke, BaKHO OOpaTUTh BHUMaHUE
Ha COBPEMEHHOE IPa)KJaHCKOE 3aKOHOJATEJIbCTBO HAIEr0 roCyJapcTBa, a MMEHHO Ha
COBEpLICHCTBOBAHME MHCTUTYTAa BO3MEIICHHS YOBITKOB.
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HE3AKOHHBII OBOPOT HAPKOTHUYECKHUX CPEJICTB
YEPE3 I'PAHULY POCCUHN

Cuxopckasa A.P.
CTYJICHTKA I0OpPUANYECKOr0 HHCTUTYTA, benropoackuii rocy1apcTBEHHbIN
HallMOHAIBHBIN UCCIIEI0OBATENBCKUI YHUBEPCUTET, Poccus, r. benropon

Hayunwiii pyxosooumensv — k.10.1., doyenm Kununa H.FO.

B cratee roBopuTcs 0 mpobiieMe, CBA3aHHOHN ¢ IMepeMelieHHeM HapKOTHYECKUX CPENCTB depes
TaMOXXEHHYIO Tpanuily Poccuiickoit denmepaiinin. ABTOpOM OTMEUAaeTCs, YTO M3-3a aKTHBHOIO YIIOTpeO-
JIEHUsT HapKOTHUKOB B Poccuu, Bo3pacTaeT ypoBeHb IpecTymHOCTH W Hacwing. C pa3BUTHEM HHHOBAITH-
OHHOM KOHOMHKH B Poccuy 1 yqacTreM B MEXIyHAPOIHBIX SKOHOMHUYECKUX OTHOIICHUX, YBEITUIHIICS
BHEIIHEIKOHOMUYECKUI 000POT, KOTOPBIH B CBOIO OYEPE/lb COMPOBOKIACTCS HE TOJIBKO MOJOKUTEIBHBI-
MH, HO ¥ HCTaTUBHBIMH TCHICHITHSIMH.

Kurouesvie cnosa: TpaH3uT, TpaHUIla, HAPKOYTPO3a, HE3AKOHHBIN 000POT HAPKOTHKOB.

OTMeTHM, YTO Ha CErOJHS MPECTYIMHOCTh, CBA3aHHAs C HE3aKOHHBIM 00OpPOTOM
HApPKOTUKOB HE MMEET Ipejiesia U HeCeT OrPOMHYIO yrpo3y (yHIaMEHTaIbHBIM YCTOSM
HAIIero coBpeMeHHoro oOmiecTBa. [Ipexae Bcero, 3A0pOBBIO, KU3HU U 0E30MACHOCTH
MUJUTMOHOB JIFOJIEN 10 BceMy Mupy. HamomMHuM, 4TO ¢ APEBHUX BPEMEH «HAPKOMAHU»
cuHTanack 00JI€3HbI0, IPUHOCAIIEH OMACHOCThH OOIIECTRY.

Eme B 1998 1. CoBet mo BHemHe# u o6oponHoi nonutuke mpu [Ipesugente Poc-
cuiickoi denepanuu MpeACTaBUI MPABUTEIBCTBEHHBIM M 3aKOHOJATEIbHBIM OpraHam
noknan «Hapkomanus B Poccun: yrposa Hanum». OTOT OKJIAJ SABUICS NEHCTBUTEIBHO
MEPBbIM B CTPAHE MaTEpUaIOM, JAIOIIUM JOCTATOYHO KOMIUIEKCHYIO KapTHUHY CUTYyalluu
C pacmpocTpaHeHueM HapkoMaHuu B Poccum 3a mepuon ¢ Hadana 1990-x rr., a Takxke
aHaJIu3 JEHUCTBUM Pa3IUYHBIX OPTraHOB BJIACTU C ATUM O€JCTBUEM, MPUOOPETIINM OOIIIe-
HAIMOHAJIbHBIN XapakTep [1].

B nmokmame 2001 r. omenku Obutm Oonee xkectkumu: «Hapkomanumst B Poccun
OKOHYATEJIPHO MPEBPATIIIACH B MAaCIITAOHYIO OOIICHAIIMOHAIBHYIO TTPO0JIeMy, HECYIITYIO
NpSIMYIO YIpO3y rocyaapcTBy» [2, c. 23].

I'eorpaduueckoe pacnonoxenne Poccun B 1ienTpe EBpasuiickoro pernona ciy-
KUT CTUMYJIOM JUIsl KOHTpaOaHIbl HAPKOTUYECKUH cpeAcTB B Poccuio U3 cTpan OmmxHe-
ro (Kuprusus, Kazaxcran, Tamxukucran, AzepOaiikan) u naipHero 3apyoexns (Adra-
Huctad, KomymOus, Kuraif). Mecramu COKpBITHS HAapKOTHUECKHX CPEACTB SBIISIOTCS
TPaHCIOPTHBIE CPEJCTBA, Oaraxx, Tejao 4elOoBeKa, JIMYHbIC BEIIH, OTIPABICHUS, py4yHas
knaab. HapkoTuueckue cpefcTBa nepeBo3sATCs MPAKTUYECKU BCEMU BHJIaMU TPAHCIIOPTA.
OpnHoM 13 OCHOBHBIX MPUYUH KOHTpAaOaHAbl HAPKOTHUYECKUX CPEJCTB SIBIISIETCS MOJTy4yae-
MbI€ OT peajn3alui HApKOTUYECKUX CPEJCTB CBEPXIPUOBLIL U CBEPXA0XO/IbI.

Ha ceronnsmHuil 1eHb HeJeraabHbIl 000POT HAPKOTHYECKUX CPEJCTB U MCHUXO-
TPOIHBIX BEUIECTB U 3JI0yNOTpeOJeHue UMHU SIBISIOTCA OJTHOM M3 Hambosee cepbe3HbIX
yrpo3 ans 0e30macHOCTH Haiuei cTpanbl. Hanbosnbinas onacHOCTh OT MOCTABOK MOJ00-
HBIX CPEJCTB MCXOJUT OT OPraHM30BAHHBIX MPECTYMHBIX COOOIIECTB, B TOM YHCIIE CO-
3/IaHHBIX Ha STHUYECKOW OCHOBE, 00JIa/Ial0NIMX 3HAUYNTEIbHBIM (PMHAHCOBBIM MOTEHIINA-
JIOM ¥ KOppYMITMPOBaHHBIMU CBs3siMU. Habnrogaercst ynpodyeHue no3uuil TpaHCHAIMO-
HaJbHON MPECTYMHOCTH, XapaKTEPHOM OCOOEHHOCTHIO KOTOpOM cTana moctaBka B Poc-
CHUIO HAPKOTUYECKUX CPEJCTB MHOCTPAHHOTO MPOU3BOICTBA, U B NIEPBYIO OUEpeib Irepou-
Ha, a TaKke ucnoyib3oBaHue CeBepo-3amagHOro peruoHa, B CBA3M ¢ OCOOCHHOCTSAMHU €0
MECTOPACIOJIOKEHHUSI, VISl OPraHU3alMKi MK TyHapOIHOTO HapKoTpaduKa.
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B nocneanne roasr Poccuiickas deneparnust craga 00bEKTOM SKCIAHCUU CO CTO-
POHBI MEKIYHAPOJHOI'0 HapKOOU3HECA, B CBS3H, C UEM OTMEYAETCS] 3HAUUTEIbHBIM POCT
MOCTYIUIEHHUS] HAPKOTHUKOB HA POCCUMCKHM MOANONBbHBIA PHIHOK KOHTPAOAHIHBIM ITYTEM.
Bce Oosiee akTMBHO MpPOSIBISIIOT ce0sl B KOHTpabaHe OpraHM30BaHHBIE, XOPOIIO 3aKOH-
CIUPUPOBAHHBIE MPECTYNHBIE IPYIIIBI C MEXAYHAPOIHBIMH CBSA35IMHU, BEIYILIYIO POJIb B
KOTOpBIX UTparoT BBIXOALBI U3 Adranucrana, Tampkukucrana, AsepOaiimkana, Hurepuu
U psana Apyrux ctpad. Ilpu koHTpabaH/ie HAPKOTUKOB MPUMEHSIOTCS pa3IMYHbIE MapIll-
PYTBI C CHHXPOHHBIM HCIIOJIb30BAHME Pa3HBIX THUIIOB aBTOTpaHcnopTa. IlockuibHbIE, He-
pEMEIIAIOIINE HAPKOTUKHU, HEPENKO M30EeraroT pyKOBOJICTBOBATHCA NPSIMBIMU peWcaMu,
NpUMEHSST Haubosee TOpOrocTosIINe, HO MEHEE ONacHble, HA MX B3IVIAJ, TPAH3UTHbIE
MapupyThl. [lonxomsmee pasmenienue PO ¢ nenpro TpaH3uTa HAPKOTUYECKUX CPELACTB,
E€MKUI PBIHOK pealn3aluy HapKOTHYECKUX CPEJCTB, U HECKOJIBKO MHBIX (PaKTOPOB CO-
JEUCTBYIOT YBETMUEHHUIO pOCTa KOHTpAaOaH/1bl HAPKOTUYECKUX CPEJCTB.

be3ycnoBHO, 3TO HE MCUEPNBIBAIOIINN [T€PEUEHb HETaTUBHBIX MOCIIEICTBUM, CBS-
3aHHBIX C HE3aKOHHBIM OOOPOTOM HApKOTHUYECKHX cpeACTB. [0 3KCIepTHBIM OLEHKaM,
TOJIBKO YKOHOMHYECKUN yIIepO Takoro o00poTa U MOTPEOJICHHUS COCTaBISIET 0KoJo 15%
BHYTPEHHET0 BAJIOBOTO MpoaykTa Poccum.

OtmetuMm, uto TamkukucTan Hapsaay ¢ TypKMEHHCTaHOM U Y30€KHCTaHOM SIBIISI-
€TCs OJHOM M3 CTPaH, PACIOJOKCHHBIX Ha TaK Ha3blBaeMOM «CeBEpHOM MapHIpyTe»
TpaH3UTa HapKOTHKOB, IPOM3BOJUMBIX B AdraHucrane, B cTpanbl LleHTpaibHOl A3uu,
Poccuro u EBpony.

«/loxozpl OT HE3aKOHHOT'O 000pOTa HAPKOTHUECKHUX BEIIECTB, KOTOPBIE €KETOAHO
B MHPE€ COCTAaBIIAIOT ACCATKH MWUIMAPAOB JOJIJIAPOB, SIBISIOTCS OJHHUM W3 IVIABHBIX HC-
TOYHUKOB (DMHAHCHPOBAHUS MEXIyHapoJIHOro TeppopusMa. IlosTomy Oopnba mpoTHB
HE3aKOHHOTO 000pOTa HAapKOTHUKOB CUUTAETCS YacThbi0 OOpbOBI C TEPPOPU3IMOM U IKC-
TpeMuzmMom» [3].

B cootBercTBuM ¢ Ykazom ['naBsl [IpaButensctBa PT exeronno B Tamxukucrane
npoxoaut onepauus «Kyknop». Bo ucnonnenue nannoro ykasa B 2017 roay Oslia mpo-
BeJleHa ouepenHas exerojHas omnepauusi «Kyknop-2017» ¢ ydactueM NpaBOOXpaHHU-
TEJIbHBIX OPraHOB, CHUJIOBBIX CTPYKTYP, MUHHUCTEPCTB U BEJOMCTB, OOIIECTBEHHOCTH C
LENbI0 PAaCKPBITUSA MPECTYIUICHUH, CBSI3aHHBIX C HE3aKOHHBIM 0OOPOTOM HAPKOTHKOB,
MPEeIOTBPAILCHUS UX TIEPEBO3KU HA TEPPUTOPUHU PECIyOIMKU U Yepe3 TroCyIapCTBEHHYIO
I'PaHUIly, BBISBJICHHUS U YHUUTOXEHHUS HE3aKOHHBIX MMOCEBOB HAPKOCOJEPKALUX pacTe-
HuUil [4].

Eme B 2002 roay B aHaIuTUYECKOM JAOKIane poccuiickoro LleHTpa ctpareruye-
ckoro pas3sutus «Hapkornueckas BoWiHa mpoTuB Poccum» roBOpUIIOCH: «... B IIECTH-
MUUTHOHHOM TaJKMKHCTaHEe TOJBKO JICHUBBIN HE 3aHUMAETCsI HapKOTHKammy [5].

[ToTOK HapKOTHKOB, XJIBIHYBIIMI U3 3TOM CTpaHbl, HE MOT HE y>KaCHYTb OJMKaii-
mnx cocenert Tamxukucrana. Hanpumep, Y30ekucTan, kazanoch Obl, KPENKO CBA3aHHBIN
C ATOM CTpaHOM W y3aMM OOIIEH MCTOPUH, U MHOTOBEKOBBIM J100pococencTBOM, B 90-x
rojax cueia HeoOXOJUMBIM MOCKOpee MPUKPHITH OOIIYI0 TpaHully, BBed ¢ TamKukucra-
HOM BHU30BBIA PEXXHUM, OTMEHUJI BCE aBUAPENCHI, COETUHSIONINE rOpoJa 3TUX JABYX I'OCYy-
JapCTB, U MaccaKupcKkue noesaa no mapupyty JAymanoe — TamkeHnTt, a TpaH3UTHBIN 1MO-
e3n «Jlyman6e — MockBay mycTWiI MO APYroi BEeTKe, MCKIIOYAIOUIeH ero mpoe3s yepes
cronmuny Y30ekucrana TamkeHt. [IpunsaTeie Mepbl — Ha3BaHHBIC U P APYTUX, — HECO-
MHEHHO, OCJIO)KHUJIM TPAHCIIOPTUPOBKY HAPKOTHKOB B Poccuio uepe3 Y3OekucraH, HO
OTHIO/b HE NIEPEKPBUIN €€ IOJTHOCTBIO.

Kak npaBuiio, 3T0 IpOUCXOIUT C MPHUBICYCHUEM YEI0BEKa, 00JIaAaroIIero 3HaH!-
SMU MECTHOU reorpaduu — npoBogHuka. Ero ponb cymiecTBeHHa, Tak Kak W3-3a 0co0eH-
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HOCTel penbeda BHICOKOTOPHOW MECTHOCTH OpraHH3aTOpaM IPECTYIMHOTO MPOMBICIA,
HE3HAKOMBIM C JAHHBIMH HIOAHCaMH, HETIPOCTO JIOCTaBHUTH IPy3 Ha Tepputoputo Peciry0-
muky TaKUKUCTaH s JalibHeWIned nepeOpocku mo MapuipyTy. B nensx oGneruenus
TPaH3UTAa 4aCTO HAHMMAIOTCS JIFOAW W3 YHCIA MECTHBIX JKUTEJIEH, KOTOpPBIE 3a IUIATY
OCYIIECTBIISIFOT COJEUCTBHE 3I0yMbIIUIEHHUKaM. OCOOEHHO OXOTHO HAPKOKYPBEPHI UC-
MOJIB3YIOT Noe31a. Kak cunTaroT NpeacTaBUTENIn POCCUMCKUX MPAaBOOXPAHUTENBHBIX Op-
raHoB, B KaXX/IOM IACCAKUPCKOM IO€3]e, CIEeAyIolleM Mo mapupyTy u3 JlymanOe B
MockBy, 00s3aTeIbHO NEPEBO3ATCA HAPKOTHUKU — HAJ0 TOJIBKO CyMETh MX HAaWTHU B IIy-
CTOTax BaroHHOM OOIIMBKY WJIM B IPYIUX YKPOMHBIX MECTaX.

Mexny TeM TaJ)KUKHCTaH BXOJIUT B MUPOBYIO MATEPKY CTPAH-JIHUJIEPOB MO KOJIH-
YECTBY M3bIMAEMBbIX HApKOTHKOB. 3a nociegHue 10 J1eT HapKOoMoIULEHCKUE PeCTyOINKU
3a/iepxKaau U YHUUTOXWIN Oosiee 70 TOHH 3eibsi. bomble moJ0BUHBI 3TOTO 00beMa Co-
CTaBJIIECT CaMbli CHJIBHOJEHCTBYIOIINNA HAPKOTUK — TE€POUH.

B pesynbrare, yxe Ha IpOTSKEHUU HECKOJBKHUX JIET, «Onaronaps» Tamxukucra-
HY, a TOYHEE ero rpaxkjaaHam, B ctpaHax CHI' HapkoTHKH cTanu JOCTYIHBI BE3JE U KakK-
nomy. [IpoHMKHOBEHHE HApKOTHKOB, pa3BUTHE HApKOOM3HECA CTaJ0 HACTOSIIMM Oen-
CTBUEM JUIsl HaceJeHUsl cTpaHbl. Takum o0pazoM, Ta/pKMKUCTaH CTald HE TOJIBKO TpaH-
3UTHOM 30HOM I epeOpOCKH HapKOTHKOB Ha 3amnan dyepe3 Poccuio, HO U caM mpeBpa-
TWJICSI B IOTPEOUTENE HAPKOTUKOB: MOBBICWICS CIIPOC Ha HapKOTHUKHA HAa MECTHBIX PBIH-
Kax, BO3POCIJIO YHCIIO HapKO3aBUCUMBIX 1 BUY-nHpUIIMpOBaHHBIX.

Mpb1 nonaraeM, 4yTo pe3yibTaTUBHOCTb PACKPBITHS M 3aJ€p’KaHus TaMOXEHHBIMU
opraHamMM KOHTpaOaHAbl HAapKOTMKOB M HE3aKOHHO IEPEMEIIAEMbIX XUMHUUYECKHUX Be-
LIECTB Ha KaHAJE MEKIYHAPOIHBIX IPY30BbIX KOMMEPYECKUX NEPEBO30K 3aBUCUT OT Lie-
JIOTO KOMIUIEKCa OOBEKTHUBHBIX U CYOBEKTUBHBIX (hakTopoB. U paboTa B 3TOM Hampasiie-
HUU JOJDKHA ITOCTOSTHHO COBEPIICHCTBOBATHCA.
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3AKYIIKA MAJIOTI'O OB BEMA

Tumuna E.C.

HAYAJIbHUK IOPUINYECKOTO CEKTOPA U KOHTPAKTHON CUCTEMBI,

MyHnummnansHoe yupexaenue «LlenTp Oyxranrepckoro yuera 1 METOIM4eCKOM paboThl CH-
cTeMbl 00pa3oBaHMsD aqMUHHUCTpalui CearMBaHOBCKOTO paiioHa Bnagumupckoit obnactu,
Poccus, n. Kpacnas ['opbarka

Hayunwiii pyxosooumens — doyenm Kageopuvl puHanco8oeo npasa u mamodrHceH-
HoU dessimenvHocmu Braoumupckoeo cocydapcmeennozo ynueepcumema
umenu A.I'. u H.I'. Cmonemosuvix, kano. opuod. nayk, ooyeum Illanazaposa E.B.

B cratne pPacCMOTPECHBI BapUAHTBI U TUITMYHBIC OLIHOKHU MMPOBCACHUS 3aKYIIOK MaJIOTO o0bemMa —
CaMbIX IMPUBJICKATCIIbHBIX JISI 3aKa34YMKOB, B TOM YHCJIC IJIA TOCYAApPpCTBEHHBIX U MYHUITUTIAJIBHBIX o6pa-
30BaTCIbHBIX OpI‘aHI/I3aIII/II71, Tak KaK 0coObIe 3aKYIIKH OTJINYAIOTCA HpOCTOTOI\/'I IMPOBCACHUA U MUHUMAJIb-
HOM MPpOAOZKUTCIIbHOCTBIO 3aKYIIKU.
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Knrouegulie cnosa: KOHTpaKTHas CUCTEMA, 3aKyIIKH MaJIOTO 00beMa, (popMa 3aKITIOUSHHSI CIEIKH.

OcoOble 3aKyINKH — 3TO CaMblil IPOCTOM COCOO MPOBEACHHS 3aKYNOK B HACTOS-
miee Bpems. Ho 3akymnka y eIMHCTBEHHOTO MOCTaBIIMKA 10 1. 4 1 1. 5 cT. 93 ®3-44 ot-
HOCHUTCSI K HEKOHKYPEHTHBIM CIIOCO0aM 3aKyMOK, TOYEMY U BBI3BIBAET MOBHIIIICHHBIN WH-
Tepec KOHTPOJIUPYIOIIUX OPraHOB U OPraHOB HaJ30pa B cdepe 3aKynok [1].

[Iposenenue 3akymnok g0 100 000 py6rneit (1o 400 000 pyOiieit) Ha3BIBAIOT 3aKyTI-
KaMH «Majioro o0bemMa Hiii 0COObIMH 3aKylIKaMU. 3aKyIlKH, IPOBOJMMbIE HA OCHOBaHUU
NyHKTOB 4 1 5 4. 1 cT. 93 ©3-44, npuBiieKaTeIbHbI JJIs1 3aKa3YMKOB MPEK]IE€ BCEro, MU-
HUMAJIbHON MPOJIOJKUTENIBHOCTBIO 3aKyIIKH, TO €CTh BPEMEHEM, 3aTPauMBaEMbIM 3aKa3-
YUKOM OT MOMEHTAa BO3HUKHOBEHUS MOTPEOHOCTH 10 MOMEHTA MOCTABKU HEOOXOJUMBIX
ToBapoB (pabdort, yciyr). KpoMme 3Toro, Ha 3aKynmku Majioro o0beMa pachpoCTpaHsSeTCs
YIPOIIEHHBIN TMOpsIoK (GOpMUPOBAaHUS IUIAHA U IIaHa-Tpaduka 3akynok. Hampumep,
npu (GOPMUPOBAHUM TAKUX 3AKYIOK IUIAHMpyeMas MOTPEOHOCTh YKa3bIBa€TCs OIHOMN
CTPOKOW B 00BEME TOI0BOI CYMMBI, TO €CTh 0€3 KOHKPETHU3ALMHU U JeTaIU3aluu OTpeo-
HOCTEH, UX CPOKOB M NEPUOJUYHOCTH 3aKyIOK. M mocinegHUM TOCTOMHCTBOM OCYIIECTB-
JICHUS 3aKYIMIOK Majioro o0beMa sIBIISIeTCS MUHUMAIbHBIN HA00p 0OopMIIIEMBIX TOKYMEH-
TOB (Hampumep, MO CPaBHEHUIO C KOHKYPEHTHBIMHU Tpouenypamu). Ilpu npoegenuun
0COOBIX 3aKYIIOK MyOJIMKAIIMU W3BEIIEHUS B €IMHOW HHPOPMALIMOHHON CUCTEeME (J1anee —
ENC) ne Tpebyetcs, 3aKymnka OCYIIECTBISIETCS B J000i Gopme, nmpeaycmorpennoi ['K
P® [2]; 3akmroueHHbI KOHTpAKT He pasmeniaercs B EVC [1] u mo TakuM corameHus M
3aKa34yMKy HE HYXXHO HAMpaBJIsSITh OTYET 00 ucrmoiiHeHuu [1]. OgHako 3aKynmKH Majioro
o0beMa, HE3aBUCHUMO OT MEPEUHUCICHHBIX BBIIIE JOCTOMHCTB, TasT B ce0e OpraHu3aluoH-
Hble U TIPOLEIYypHbIE OMACHOCTH, KOTOpBIE CBSI3aHBl C OTCYTCTBHEM pEIJIaMEHTa HUX
BBIOOpA.

B cooTBeTCTBUU C 3aKOHOJATENBCTBOM O 3aKyNKaX 3aKa3uWKH MOTYT OCYILECTB-
JIATh 3aKyIKH He MpeBbimas cymmy koHTpakTa — 100 000 py6neit. Ho rogoBoii o0beM 3a-
Kynok He jgoikeH npessimarsh 2000000 py6ineit uinu He JoJKeH ObITh OOJIbIIe MSATH MPO-
LIEHTOB COBOKYITHOTO I'OI0BOTO 00BbEMa 3aKyINOK 3aKa3uhka U He JIOJKEH COCTaBIATh 00-
Jiee YeM MATHAECAT MUJLITMOHOB PYyOIIeH.

JI1s1 HEKOTOPBIX 3aKa3YMKOB €CTh CIIEIIMAIbHOE OCHOBAHME ISl TPOBEACHUS 3aKy-
MOK MaJIoro oobeMa — 1eHa kotopbix He npesimaet 400 000 py6neit, mpu atom CI'O3 He
JIOJKEH TMPEBBIIATh MATHECAT MPOLIEHTOB COBOKYITHOIO IOI0BOr0 00beMa 3aKyIoK 3a-
Ka3uuKa M He JIOJDKeH cocTaBisiTh Oonee yem 20 000 000 py6uneii. K aToit kareropun ot-
HOCSITCSL — TOCYJapCTBEHHBIE YUPEXKIECHUS KYJIbTYphl, 00pa3oBaTelIbHbIE U JIPYTHe yupe-
KJICHUSI, YKa3aHHbIE B 3aKoHE [ 1].

C ¢despans 2017 roga k BbllIIeHA3BaHHBIM 3aKa34MKaM MPUMKHYIH (PU3KYIBTYpPHO-
CIIOPTUBHBIE OpraHu3aiuu. Jlomyctumocth BbhIOOpa MyHKTOB 4 M 5 Wactu 1 craThu
Ne 44-®3 npenycMoTpeHa, €Cau NOJIOKEHUSIMU CTaThU 93 MpeyCMOTPEHBI CIIEHHAJIBHBIE
PO UILHBICY) OCHOBAHMS.

Paccmotpum crienytromue cutyarui. 3aka3uuKy HEOOXOIUMO 3aKITIOYUTh KOHTPAKT
Ha OKa3aHUE YCIYT M0 BOJOCHAOXKEHUIO (BOIOOTBEICHUIO) U BO3HMKAET BOMPOC: MO Ka-
KOMY OCHOBAHUIO, M3JI0KEHHOMY B 4YacTh | cTaTbu 93, MOXKHO 3aKJIIOUUTH TaKOW KOH-
TpakT? B COOTBETCTBUM C JCUCTBYIOIIMMH 3aKOHOAATEIbHBIMU HOPMAaMHU KOHTPAaKT Ha
OKa3aHHE YCIIYT M0 BOAOCHAOKEHHUIO ¥ BOJOOTBEACHHIO MOXKHO 3aKIIIOYUTD C €HHCTBEH-
HBIM TTOCTaBIIIUKOM, HA OCHOBAHUU:

—nyHKTa | gactu 1 ctateu 93 paccMaTpuBaeMoOro 3aKoHa — Kak ¢ CyObEKTOM ecTe-
CTBEHHBIX MOHOIIOJIN;
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— nyHkrta 8 yactu 1 crarsu 93 Ne 44-D3 — kak ¢ €IUHCTBEHHBIM MOCTABIIUKOM Ha
OKa3aHue ycIyT Mo BOAOCHAOKEHHIO, BOAOOTBEICHHUIO;

— nyHkTa 4 yactu 1 crareu 93 3akona Ne 44-D3 — mpoBecTH Kak 3aKyIKy 70 CTa
ThICSIY pyOnen [5].

[Tomydaercs, 4yTo y 3aKa3uuMka €CTh BbIOOP M3 TpeX BO3MOXKHBIX BapuaHTOB. [lpu
TOM B NEPBBIX ABYX CIy4asx 3aKa3uMK HE OrpaHUYEH CyMMOM KOHTpaKTa Ha JaHHBIN
BuJI. OTMETUM, YTO HEPEIKH CIydad, KOrja PerMoHalbHbIe KOHTPOJIHUPYIOIIUE MHCTaH-
[IUU «HE PEKOMEHIYIOT)» 3aKa3uyuKaM OCYIIECTBIISITh OJOOHBIE 3aKYIKH IO YHUBEPCAIb-
HOMY OCHOBaHHIO «I10 II. 4», MOTHUBUPYS TaKO€ PEIICHUE TEM, YTO B 3aKOHE O 3aKyIKax
€CTb CIIEMAIbHBIE HOPMBI JIJIS1 TAKUX 3aKYTIOK.

MunskoHompaszButusi Poccun B 3TOM BOMpOCe ¢ KOHTPOJIIBHBIMU OpraHaMH HE CO-
JUAAPHO, TaK KaK 3aKa3uMK MMEET MPaBO MPOBOAUTH 3aKYIKY MO 1. §, a He 00s3aHHOCTh
[3]. 3aka3ymk MOXKET MPOBOAUTH JAHHYIO 3aKynKy W Mo 1. 4 au6o 5 dactu 1 ct. 93
®3-44.

Bropoii cinoxHbIi HI0OAHC 0COOBIX 3aKYIMOK — pa3perieHo Ju OJHOBPEMEHHO OCY-
HIECTBIIATh 3aKYIKM HAa OCHOBAaHWM MYHKTOB 4 W 5 wactu 1 crareu 93. YcrosBuiasics
MpaKkTHKa B MOJIb3Y MOJIOKUTEIBHOTO OTBETa chopMupoBaach emie npu aeiicteuu dene-
panbHOTO 3aKoHA OT 21.07.2005 . Ne 94-®3, HO TeM HE MeHee y 3aKyIIOYHBIX HOBHYKOB,
KOTOPBIE€ TOJIbKO HAUMHAIOT OCBAaUBaTh KOHTPAKTHYIO CUCTEMY, TAKME BOIPOCHI BO3ZHUKA-
10T. [logcnopsem 31ech MOXKeT ObITh MO3UIHsST MuHIKOHOMpa3BUuTUs Poccun, Hanpumep,
B OTHOIICHUHU 00pa30BaTEIbHBIX OPTaHU3ALUM OpraHU3aIis UMEET MPaBo MPOBOIUTH 3a-
kynky 10 400 000 py6mneit, 3akmrodas KOHTpakTsl 1 10 100 000 py6ieit, obmias cymma Ta-
KHX 3aKYIOK JIOJDKHA COCTaBIAThH He 6omnee 50 % ot CI'O3 [6].

Hy, 1 mocnennuii apryMeHT B MOJB3Y TOTO, MOYEMY 3aKa3uMKaM TaK HPaBUTCS 3a-
Kynarbcs MO MyHKTaM 4 Wi 5, KOTOpbIM OB YaCTMYHO PACCMOTPEH B Hayalle CTaThH,
CBsi3aH ¢ HeoOs3arenbHOCThIO myonukauu B EVC u3Benienus o 3akynke, BHECEHUS CBe-
JIEHUI B peecTp KOHTPAKTOB WX (pOpMHUpOBaHUSI OTYETa 00 MCIONHEHHH KOHTpakTa. C
Y4E€TOM JIOKYMEHTAJIbHOM HArpy3Ku Ha KOHTPAKTHBIX YIPABJISIONIMX 3TO UHOT/A SIBISET-
cs1 onpeaensomuM haxkropom [4].

OcHoBanus sl BBIOOpA cII0c00a 3aKyINKH Y 3aKa3YMKOB 3a4acTy0 BO3HUKAET CO-
0ma3H B 00XOJ] IJTUTEIbHBIX KOHKYPEHTHBIX MPOIEAYP pa3leIuTh OJUH KOHTPAKT Ha He-
CKOJIBKO OTJICTIbHBIX MAJICHHKHUX.

3aKJIFOYeHUE KOHTPAKTOB JIO CTa THICSY SIBJISIETCS CaMOM JIETKOUM MpoIeaypoi, HO U
CaMoOl OIIaCHOMW B IJIaHE HapylIeHUU. Tak Kak CylIecTBYeT OTPAHUYEHUE TOJIIBKO B OTHO-
HIEHUH CYMMBbI OJHOW CIIEJKU (AOTOBOpa, KOHTPAKTa) U MPEAeIbHOIO rof0BOro oobema
TaKuX 3aKynok. To ecTh 3aKOHOAATENbHO HE YCTAHOBIICHBI HU 3aMPEThI, HU OrPAHUYECHUS
B OTHOIICHUH, HAIPUMEpP, NEPUOJUYHOCTU TAKUX 3aKYMNOK, OJIHOTUITHOCTU 3aKyI[aeMbIX
TOBapoB (paboT, ycayr), a TakKe HET 3ampeTa Ha 3aKIIOYCHUE KOHTPAKTa C OHUM U TeM
)K€ KOHTPAreHTOM (IOCTABIIUKOM, TOJIPSIYMKOM, UCTIOJIHUTENIEM) B T€UCHUE OTPECIICH-
HOTO MPOMEXYTKa BPEMEHH.

KoHTpakTHBIM yIPaBISIONIMM Ba)XHO YYUTHIBATH CY/IEOHYIO MPAKTUKY B JaHHOU
ctepe, Bellb ATO ABISAETCS HEMATIOBAKHBIM MOMEHTOM.

Hanpumep: Cyn npuinen K BBIBOAY, YTO CHEIKA SBISETCS HUYTOKHOM. B cBsA3M ¢
TEM, YTO MEXIy TMOAPSTYMKOM W 3aKa34MKOM OBLIN 3aKIFOYCHBI CIICTYIOIINE KOHTPAKTHI
CTPOMTENIBHOTO MOApsAa: — KOHTPAaKT Ne 1 Ha BBIMIOHEHUE KAaMUTAIHHOTO PEMOHTA TIO-
MelieHnn (MoTooK, cTeHbl) Ha cymmy 90000 pyOneit. CToumMocTh paboT omnpezesieHa B
pasmepe 87999 pybneit — koHTpakT No 2 HA pEeMOHT MOMENICHUH (PEeMOHT KpPOBIHU H (ha-
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caga). CroumocTth padboT omnpezeneHa B pazmepe 79876 py0. — koHTpakT Ne 3 Ha BbINOJ-
HEHHUE KanuTaJIbHOIO PEMOHTA OMEIEeHUH (00IIeCTPOUTENbHbBIE pa0OThI).

KoHTpakThl ObUIM 3aKIIOYEHBI C MOJAPSAYUKOM KaK C €IUHCTBEHHBIM HCIOJIHHUTE-
neM 0e3 MpoBeIEeHHs] KOHKYPEHTHBIX MpoLeayp Mo nyHKTy 4 dactu 1 crateu 93 44-03.
[To ka)xIOMy KOHTpPAKTy CyMMa 3aKylKH CTa ThICSY HE MPEBBIIIAET, HO IPEIMETHI 3TUX
KOHTPAKTOB OBLTN OJIMHAKOBBI — peMOHT 37aHusl. CyJl yCTaHOBUJI, YTO KOHTPAKTHI 3aKIIIO-
YeHbl HA PEMOHT OHOrO 00BEKTA.

Takum 00pa3oM, B COBOKYITHOCTH YKa3aHHbIE KOHTPAKTHl MPEACTABISIN COOOU
€IMHYIO 3aKYIKY, HCKYCCTBEHHO Pa3ApoO0JEHHYIO Ha OTJENbHbIE BUABI pabOT, CyMMa KO-
TOPOH MPEBBIIIAET CTO THICAY PyOIIEH.

Takum 00pa3oM, 3aKa3yuK JIOJKEH YUYECTh IIPU BBIOOpE Ccr1oc00a 3aKyNKH B MOJb-
3y nyHKTa 4 wiu 5:

— €CJIM OTJEJIbHBIE BUJIbI paOOT HaIlpaBJICHbl HAa JOCTHKEHUE €UHOTO pe3ylibTaTa
WIN €IMHOM XO3MCTBEHHOMU LIeNu (HanpuMep, KaluTadbHbI PEMOHT OTIEIBHOIO 00BEK-
Ta), TO OHU (PAKTUICCKHU 00Pa3yIOT EAUHYIO CICIKY;

— €CIIi B OTHOIICHUU OJHOTO OOBEKTa 3aKyNKH 3aKII0YaIUCh COIVIAIICHUS (KOH-
TPaKThl, JOTOBOPHI) B HEMPOAOIKUTEIbHBIM NEPHO BPEMEHU, HAIlpaBJICHHbIE HA JOCTHU-
KEHHE eTUHOTO PE3Y/bTara, TO OHU (PAKTHUECKU 00pa3yloT EAUHYIO CHETIKY;

— B KOHTPAKTaxX Ha 3aKyIKY JOHKHBI OBITh MIPEAYCMOTPEHBI pa3HbIe TOBAPHI, pado-
ThI, YCIIYT'H, KOTOPBIMU Ha CaMOM JIeJIe He MPEAyCMOTPEHO APOOIeHUE 3aKyTKA Ha MaJjibie
YacTH U T. M.

Bce, paccMoTpeHHOE BbIlIE, CIPaBEAJIMBO U JIJIS 3aKYyIIOK, KOTOPbIE€ MPOBOJATCS Ha
ocHOBaHMHU MTyHKTA 5 yacTH 1 ctarbu 93 — «10 400 ThIC. pyOneit».

Taxke HeMaOBa)KHBIM MOMEHTOM SIBJISIETCS — popMa 3akitoueHus caenku. Kon-
TPakT (JOTOBOP) B COOTBETCTBUU C 3aKOHOAATEIHCTBOM MOXKET OBITh 3aKIJIIOYEH B JIFOOOMU
dbopme.

Cratbeii 161 'K P® ycraHoBI€HO, YTO IOPHAMYCCKAM JIUIIAM MEXTY COOOH U ¢
rpaxkaaHaMl HEOOXOIMMO COBEpIIATh CHEIKM KaK MUHUMYM B IPOCTON MHUCbMEHHOMN
dopme, 3a UCKITIOUEHHEM CJIEJIOK, TPEOYIOIUX HOTAPHAIBHOTO ynocTtoBepeHus. MHaue
3TO BJICUET MPU3HAHUE CIICJIKH HEJACUCTBUTEIbHOM.

Takum 00pa3oM, HEOOXOAMMO 3aKJI0YaTh CACJIKH B MIPOCTOM MUCbMEHHOHN (opme.
3aKyrnka MOKET OCYIIECTBIATHCS MyTEM 3aKJIIOUEHHUsI KOHTPAKTa WM HA OCHOBAHHUHM Cue-
Ta WIK TOBAPHOI'O Y€Ka C MPUIOKEHNEM KacCOBOTO YeKa.

Takum 00pazom, 1Mo 3aKymKam Majloro 00bemMa, MOKHO CJIIeaTh CIEAYIOIIUE BbI-
BOJIBI:

— 3aKa34MK HE BCErJa MOXKET MPOU3BECTH 3aKYyMKYy 10 4 win 5 nyHKTy 4. 1 cT. 93;

— IIpY MPOBEACHUH 3aKYIIKU BCETJa YUUTHIBATh BCE OIPAaHUUEHUS, YTOOBI HE JOTY-
CTUTh HapymeHni 44-D3.

3aKa34vKy JOKHBI OMHUTH O KOHTPOJIMPYIOUIMX OpraHax, KOTOpble MpH Ipo-
BEpKax COOJIIOICHUSI 3aKOHO/IATENLCTBA O KOHTPAKTHOM CHCTEME TLIATENIbHO MPOBEPSIOT
HEKOHKYPEHTHBIE CIIOCOOBI, TaK KaK IIPH 3aKJIIOYEHUN KOHTPAKTOB 10 1. 4 1 5 cT. 93 cBs-
3aHO OOJIBIIMHCTBO HAPYIICHUH.

Crucok JuTepaTypsbl
1. ®enepanprbrit 3akoH OT 05.04.2013 N 44-D3 «O KOHTPAKTHOU cUCTEME B chepe 3aKyIOK TO-
BapoB, paboT, yCIIyT st 00eCTieYeHNs TOCY IaPCTBEHHBIX M MYHUIIHITAIEHBIX HYKI».
2. «'paxxpanckuii kopekc Poccuiickoit @enepanyu (dacts nepsasi)» ot 30.11.1994. N 51-@3.
3. Ilucemo Munskonompaszsutus Poccun ot 30.06.2016 1. Ne OI'-/128-8185.
4. ITucemo Munskonompazsutus Poccun ot 30.05.2016 1. Ne OI'-J128-6758.
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5. [Iucemo Munskonompaszeutus Poccun ot 28.03.2016 1. Ne J[28u-757.
6. [Tucekmo Munskonompassutust Poccuu ot 10.05.2016 . Ne /128u-1195.

K BOITPOCY O KOAU®UKALIUU ITPABA
COIIMAJIBHOI'O OBECIIEYEHUA

Tynux P.I1.

00yyJaroIuics BTOPOro Kypca MmoJAroTOBKU CIENUATMCTOB IOPUINYECKOTO HHCTUTYTA,
MockoBckas akagemusi CineactBeHHOTo komuteta Poccuiickoit denepanuu,

Poccus, r. Mocksa

Koneckun /[.B.

00yyJaroluics BTOpOro Kypca MmoJAroToBKU CIEUaTNCTOB IOPUINYECKOTO HHCTUTYTA,
MockoBckas akagemusi CieactseHHOro komuteta Poccuiickoit denepanuu,

Poccus, r. MockBa

Crarbs MoCBsIIIIeHa BOIMPOcaM NPUHSTHS KOJIeKca colManbHOro obecriedeHus. PaccMaTpuBaroTest
apryMEHTBI, 00yCIOBIMBAIOLINE HEOOXOIUMOCTD IPUHATHUS JaHHOTO KOJIeKca. AHAIM3UPYIOTCSI BO3MOX-
HBIE MPOOJIEMBI, KOTOPbIE MOT'YT BO3HHKHYTH IIPH OCYLISCTBICHUHM JaHHOW ()OPMbI CUCTEMAaTH3aLUH 3a-
KOHOJATEIIbCTBA.

Kntouegvie cnosa: mpaBo conMaIbHOTO 00ECIICUSHHUS, TOCYAAPCTBO, COIHANbHAS MOJUTHKA, KO-
JIEKC, KOTu(pUKaIus.

B coBpemennoit Poccun cormanbHoe obecrieueHue sBIseTcs OAHON U3 OCHOB Jiesi-
TEIBHOCTH TOCY/IapCTBA. DTO MOJATBEPKAACTCA U MOJOKEHUsIMU cTaThul / KoHCTUTYIIUN
P® cornacHo xotopoir Poccuiickas @enepanusi — COUUAIBHOE TOCYAApPCTBO, MOJMTHKA
KOTOpPOTO HampaBlieHa Ha CO3JaHUE YCJIOBHH, 00ECIEUYMBAIOIINX JOCTOMHYIO XKH3Hb U
CBOOOIHOE pa3BUTHE YEIIOBEKA.

3a jmonrue roibl MpaBo COIMAIBHOTO 00ECTICUCHHUS, KaK U caMa COIfMaIbHasl TIOJH-
THKa POCCHICKOr0 rOCylapcTBa, CTaJ0 OJHOM M3 KIHOUYEBBIX OTPACIEH MpaBa HApPSAY C
MIPaBOM YT'OJIOBHBIM, TPaXKJAHCKUM, CEMEHHBIM U JIp. OJIHaKO BONPOCHI CTPYKTYypUPOBa-
HUSl ¥ JOCTYITHOCTH JIJIsi TIOHUMAaHUS HOPM TIpaBa COIHMAILHOTO 00ECIIEYeHUs, KaK OCHO-
BbI IOPUINYECKON TEXHUKHU CO3JJaHUsI HOPMATHUBHBIX JJOKYMEHTOB, BHI3BIBAIOT MHOYKECTBO
JMCKYCCH, a caMa HeOOXOJUMOCTh Pa3BUTHS JTaHHOW OTPAcCid B TOM BHJE, B KOTOPOM
OHa CYILIECTBYET CETOJHS CTABUTCSI O]l COMHEHHUE.

Ha ¢one yxyamenus conuanbHO-I)KOHOMHYECKOTO MOJI0KEHHUSI HaCEIIEHUST BOIIPO-
Chbl Pa3BUTHS MPaBa COLMATBLHOTO 00ECIEUEHUsI OCTPO CTOAT Mepe]] OpraHaMu 3aKOHO/1a-
TEIHHOU M MCIIOTHUTENBbHOH BiacTu. [IpaBo conmmanbHOro oOecrieueHusi B COBPEMEHHOM
Poccun nmeetr MHOXKECTBO OYKBAJIBHO XPOHUUYECKUX M CHUCTEMHBIX TIPOOJIeM, KOTOPhIEC B
HEKOTOPOM CMBICIIE TOPMO3SIT Pa3BUTHE POCCHUMCKOTO TOCYyJAapcTBa TaK CHIBHO, KaK B
CBOE BpEMsI TOPMO3HIIO €r0 KPENOCTHOE MPaBo.

[IpaBo conmanbHOrO OOECTEYCHHsI CETOAHS HE UMEET YETKUX KOHIICTITYalbHBIX
OPUEHTHUPOB, CaM 3aKOHOJATEIb MPOSIBISET MOHUKEHHYIO OTBETCTBEHHOCTh MPU MPHUHS-
TUU HOPMATUBHBIX aKTOB, PETYIHUPYIOMHMX ATy cPepy, a MHOTHUE TOJIOKECHHS U MPUHIIH-
el KoHCTUTYIIHH ¢1Ta00 OTpa)KEHBI B CUCTEME MJIM BOBCE HE YUUTHIBAIOTCS.

[IpssMbIM perieHueM JaHHOM MPOOJIEMBI Ha HAII B3TJISI MOXKET SIBJISITHCS KOAU(U-
KaIus MpaBa COLMAIBHOTO o0ecreueHusl. ITOT BapUaHT MpopadbaThIBAETCsl POCCUHCKUMU
MpaBOBeIaMU JIOCTATOYHO JIaBHO U COOCTBEHHO TEOPETHUECKHX MATEpPUAIOB U OCHOB Ce-
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TOJIHS CYIIECTBYET JOCTATOYHOE KOJUYECTBO. [ TaBHas mpobiemMa 3TOro BOmpoca 3aKiIto-
YaeTcs B MPAKTUYECKOM OCYIIECTBICHUU 3aJI0)KEHHBIX UJIEH, TUIIOTE3 U NPEIOKEHUH.

[IpuBeneM HEKOTOpPBIE apryMEHTHI NIl 0OOCHOBaHUSI HEOOXOJIMMOCTU MPOBEJIE-
HUS KOOU(PUKALIMY B pacCMaTpUBAEMOW OTPaCIu.

Bo-niepBbIx, UCXOAs M3 OCHOBHBIX Hayall CaMOro IMpaBa COLMAJILHOrO obecreye-
HUs1, KOAU(UKALMSI BCETO MacCHBa 3aKOHOJATENBHBIX aKTOB U YIOPSIOYEHUE €r0 HOPM
OTKPOET JOCTYN K Oojiee SCHOMY MOHMMAaHUIO IpaBa COLMAIBHOTO OOECTICUCHUS st
BCEr0 HACEJCHMsI Halllel CTPaHbl, B OTHOIIEHWU KOTOPOTO U MPUMEHSIOTCS HOPMBI JIaH-
HOM oTpacnu. JlocThub 3TOM 1eAW Ha HAIl B3TJIS MO3BOJIUT HE TOJHKO MPUMEHEHHE B
npoiiecce KoAU(GUKAIUU yKE CYIIECTBYIOIIUX MPaBUI U METOJIOB IOPUINUYECKON TEXHU-
KM, HO U BBIPAOOTKH OCOOBIX JTUHTBUCTUUYECKHUX MOAXOJ0B K HU3JIOKEHHUIO CIOXKHEUIIETO
IOPUANYECKOTO TOKYMEHTA.

Bo-BTophiX, KoauduKanus B OTPACIH MO3BOJIUT CYIIECTBEHHO YIIYYILIUThH MPOBE-
JIEHUE COIMATbHO-I)KOHOMUYECKOM MOTUTUKH B rocyaapcTie. [IpocToTa u icHOCTh OJHO-
ro JOKYMEHTa OTKPOBEHHO MOOEX/JaeT B MPOTUBOINOCTABIEHUU C OFPOMHBIM U OeccH-
CTEMHBIM MaCCHBOM HOPMATHBHBIX aKTOB, B KOTOPBIX M3-32 COOCTBEHHBIX IPOTUBOPEUUI
MOPOY MyTAIOTCSI CaMU CIEIHAIUCTHI OTPACIU. DTO MPUBOIUT K MPAKTHUYECKU MOJTHOMY
OTCYTCTBHIO MPO3PAYHOCTH B JICATEILHOCTU COIMATIBHBIX CIYKO, 4YeM, K HaIleMy COXKa-
JICHUIO, 3a4acTyl0 TMOJIb3YIOTCS HEKOTOpBIE JOKHOCTHBIE NUIA. SIpKUM MpuMepoM
YCIICIIHOTO TpoIlecca yIopsSA0YuBaHus HOPM B cepe colmanbHOro 0OecreyeHus siBIisi-
I0TCSl COLIMalIbHBIE KOJeKchl benroponckoir u SlpocnaBckoil o06iacteil, MPUHATHIE B
2004r. u 2008T. COOTBETCTBEHHO, Y€H OIBIT, OE3yCIOBHO, HEOOXOIUMO YUUTHIBaTh. OT-
METUM TaKXke, YTO JaHHbIE PETHOHBI C TEX IMOP IO MOKA3aTENSIM COI[UAIBHOTO Pa3BUTHUS
BBIIIUTM HA BEAYIIUE MO3UIIUU Cpeau BceX cyOnekToB Poccuiickoit denepanuu U 1mMo3Bo-
UM ce0e OmpeIeICHHBIM 00pa30M COMOCTaBUTH 3TU (PaKThl, TOAUYEPKHYB B OCOOCHHOCTH
UX ITyOOKYIO B3aMMOCBSI3aHHOCTb.

B-TpeTbux, mpuHUMAaEeMblii KOJIEKC UMEET KII0YEBOE 3HAYCHHUE I COOIIOICHUS U
peanu3aini KOHCTUTYLIMOHHBIX MpaB Ipak/iaH, K Y€MYy BCIO CBOIO COBPEMEHHYIO UCTO-
PHIO aKTUBHO CTPEMMTCS Hallle TOCYAApCTBO. EAMHBINA HOPMATUBHBIN aKT IMO3BOJIUT KOH-
KpPETHO, SICHO, YETKO BBIPA3UTh U 3aKPENUTh COLMAIBHOE IMOJOKEHHE JHL, MPOKUBAIO-
mux Ha tepputopun Poccuiickoin @enepanuu. Takke NOSBUTCS BO3MOKHOCTb yCTAHO-
BUTh U OQOPMUTH, TMHAMUYHO PEryJIUPOBATh UX MPABOBOEC MOJIOKEHUE, PEan3ysl BCE
BBILIENIEPEUHCIICHHOE HE IMYTEM MHOXECTBA YCJIOBHOCTEH, OTpaHWYEHUM, 3alpeToB U
IOPUANYECKIX TOHKOCTEH, KaK 3TO MPOUCXOAUT B HACTOAIIEE BPEMS, a ITyTeM BhIPaOOTKU
Y BHEJAPEHHUS B HAIly KU3Hb MPO3PAYHBIX MEXaHU3MOB COIIMAIbHO-3KOHOMHUYECKOU TO-
JUTUKH TOCYIapCTBA.

YcnoBus HEOOXO0IUMOCTH KOAU(DHUKAIIAN IpaBa COIUATBLHOTO 00eCTICUCHUST TAKUM
00pa3oM CTaHOBSITCS TOHSTHBI, HO CTOUT TEMEpPh MOJAYMaTh O TOM, YTO 3aKOHOJATEb,
MPUCTyNasi K MPaKTHYECKON paboTe HajJ CO3JaHUEM €IMHOT0 HOPMAaTHBHO-TIPABOBOTO
JTOKYMEHTa, CTOJKHETCS C PAIOM MpOoOJeM, MyTh M IMOJHOTA PEHICHUS KOTOPBIX Mpea-
orpenenuT Oyayliee BCEero mnpasa coruanbHoro obecrnedenus. [lonpolOyem ceituac 00o-
3HAYUTh HEKOTOPHIC U3 HUX U MIPUBECTHU COOCTBEHHOE MHEHHUE TI0 BOIIPOCY PEIICHUS YKa-
3aHHBIX CIO0KHOCTEH.

Hraxk, nepBoe u ocHOBHOE, Ha uTo enie B 2010 roxy B cBoeii nuccepTamuu Mo pac-
cMaTpuBaeMoMy Bompocy oOpamana BuuMmanue F0.B. BacunbeBa — BIpaboTKa KOHKpET-
HOM METOJ0JOTUM OTOOpa HOPM M MPABOBBIX JOKYMEHTOB. 3aKOHOJATEIIbHBIA MAaCCHUB B
cdepe conuanbHOrO obecredeHus pa3ooiieH u HectabuineH. O4eHb 4acTo 3a MOCieTHES
BpeMsI 3aKOHBI MpaBa COIMAIBLHOr0 oOecnedeHns: OyKBajabHO IITaMIIOBAIUCH 0e3 Tiry0o-
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KOW MpOopabOTKU CO CTOPOHBI 3aKOHOAATENSI B YrOAY MHBIM, Yallle BCEr0 MOJIUTUYECKUM
uenasiM. Mbl 3HaeM, YTO B CJIOKMBIICICS CUTYallud HOPMAaTHUBHBIE aKThl BCEM CHUCTEMBbI
mpaBa COIMAJIBLHOTO OOECIEYeHUsI 10 MHOTHM BOIPOCAM JIOMOJIHSIOT WX HCKIIOYAIoT
MOJIOKEHUS IPYT JIpyra, MPOTUBOPEYAT WM IyOJHUPYIOT UHBbIE HOPMBI. MaccuB HOpMa-
TUBHBIX aKTOB OTPACIM HEOOXOJUMO TIIATeIbHEHIIUM 00pa3oM OT(QHUIBTPOBATH, OTO-
OpaB TOJBKO T€ JOKYMEHTHI, KOTOPBIE YK€ BKIIOUYAIOT B C€0s1 OCHOBHBIC MPUHITUIIBI JICH-
CTBUSI OyAYIIEro KOJEKCa, YaCTUYHO OMPENEISIOT €ro LeJU W 3a/laud, COOTBETCTBYIOT
MHBIM HOPMaM POCCHIICKOIO 3aKOHOJATENIbCTBA, B TOM YHCIIE U TOJIOKEHUSIM KOHCTHUTY-
un Poccuiickoit @eneparuu. st 3Toi croxHeiield paboTel HE00X0MMa BRIPaOOTKA
MOHSTHBIX, YHUBEPCAIBHBIX M MIPUHIIUIIUAIBHO HOBBIX KPUTEPHUEB 0TOOPA, KOTOPHIE MO3-
BOJISIT COOpaTh B €AMHBIM KOMILJIEKC HOPMBI, KOTOPbIE HE TOJBKO COJAEpKaT B cede oc-
HOBHBIE UJIE€U U MPUHLHIBI COUUATBHOIO MPaBa, HO U COOTBETCTBYIOT IyXy COBPEMEHHO-
CTH, OOIIel BHYTPUIIOJIMTHYECCKON M TEOMOJUTHYECKON oOcTaHOBKe. byaymumii Komekc
0€3yCJIIOBHO JIOJKEH COJIEPKATh B c€0€ Cephe3HbIe OCHOBBI JJIsl Pa3BUTHSI TOCYAPCTBEH-
HOUM TIOJUTUKUA B ATOU cdepe M COOTBETCTBOBATH MPHUHATOM MpaBUTENbLCTBOM Poccuu
CTpaTeruy COIHAIBbHO-DKOHOMUYECKOTO, JeMOTpadudecKoro, a Takke KyJIbTYpPHOTO pa3-
BUTHUSL.

BTopoit ocHoBHOM TTpo0IeMoit sIBIsSIETCS BOIPOC y4eTa CyaeOHOM MPaKTUKH, CII0-
)kuBLeiica B Pocculickorn Denepanuu 3a BpeMs CYIIECTBOBAHUS COBPEMEHHOM 3aKOHO-
naTeNbHON 0a3bl. MBI CUUTaeM, 4TO IIPHU CO3/IaHUU KOJIU(DUIIMPOBAHHOTO JOKYMEHTA, pe-
TYJUPYIOLIEr0 MPaBO COIMAIBHOIO OOecnedeHusi, HeOOXOAUMO CEpbEe3HbIM 00pazoM
YUUTBHIBATh M MPAKTUKY UX MPUMEHEHHs, B TOM 4YuCiIe CHOPMHUPOBAHHYIO B CYJIECOHOM
nopsiake. Ha 3ToT cuer ocoboe BHUMaHuE JaHHOMY BOIIPOCY CIIEIYET yAeIuTh Bepxos-
HOMY cyny Poccuiickoit @enepanyiu, BbICKa3aB CBOKO MO3UIUIO IO PSAY BO3HUKAIOUIUX B
npoiiecce KoaupUKaluu CIOPHBIX MOMEHTOB. MBI JTOJDKHBI TIOHUMATh, YTO pa3paboTKa
KOJIEKCa COIMATBHOTO 00eCIeueHus T0JDKHA TPOXOJUTh B YCIOBUSAX BKIIOYEHHOCTH a0-
COJIFOTHO BCEX KOHCTUTYIIMOHHBIX BETBEH BIIACTH.

Tpetbeil, He MeHee BaXKHOW MPOOIEMO ABISIETCS CTPYKTypa OYyayIIero coluanb-
HOTO KojieKca. Belb IMEHHO OHA BBICTYIAET B POJIH IJIaHa, IO KOTOPOMY OyJIeT CTPOUT-
CS U CO3/IaBaThbCs €IUHBIN KOAU(PUIIMPOBAHHBIH HOPMATHUBHO-TIPABOBOM aKT, PETYIUPY-
IOIIUNA TPaBO COIMAILHOTO obecrnedyeHus. [103ToMy MMEHHO ¢ pa3pabOTKU CTPYKTYpbI
HE0OXOAMMO HavaTh 3aKOHOJATEIbHBIM OopraHaM. Ha Hail B3riisii, onTUMaabHBIM Bapu-
aHTOM OYJIET CTPYKTypa KOJEKCa, COCTOSIIET0 M3 JBYX dYacTel: oOimiel u 0COOCHHOM.
OO6mmas yacTh JOHKHA COAEPkKATh OCHOBOIIOJIATAIONIUE ONPEICTICHUS, IPUHITUTIBI, BUTBI,
[EJU U 3aJa4i, Ha OCHOBE KOTOPBIX B OyayiieM OyAeT BBICTPAUBATHCS COLMANIbHASI TO-
auTHKa rocyaapctBa. OcobeHHas yacTh OyneT coaepkarh B cede Te HampaBlIeHUs Ipa-
BOBOT'O PEryJIMPOBaHUS COIMAILHOTO MPaBa U T€ HOPMbI, KOTOPbIE MOTYT OBITh MOABEP-
JKEHbl YaCcThIM M3MeHEeHUAM. ColManbHasl MOJUTHUKA TOCYAapCTBA HE CTOUT HA MECTE.
Kasxnp1it ron BHOCSITCSI IONIPABKU U U3MEHEHHS B YK€ JICUCTBYIOIIME HOPMATUBHBIC Mpa-
BOBBIC aKThI, PEryJIUpyrOIIue JaHHYI cdepy. IToaTomy HeobOXxoamma ocoOeHHas 9acTh
KOJIEKCa, KOTOpast TIO3BOJIUT ClIeaTh ero 0oee THOKUM I BHECEHUSI H3MEHEHUN U TI0-
MPABOK B COOTBETCTBUH C COLMAIBHOMN MOJUTUKON rOCYAapCTBA HA ONPECICHHOM ATare
ee pa3BuTHs. Takas CTpYKTypa KOJAEKca JIJIsl PABOBOM CHCTEMBI YK€ 3HaKOoMa Ha MpuMe-
pe YroJIOBHOTO KOJEKCa, KOTOPBIA COCTOUT M3 OOIIeH U 0COOCHHON YacTh. YTOJOBHBIN
KOJIEKC SIBIIIECTCS (PyHIaMEHTAIbHOM OCHOBOM JJIsl YTOJIOBHOTO TpaBa, HO MPU 3TOM OJia-
rojiapsi OCOOCHHOW YacTU COXPaHSIET CBOIO TMOKOCTh U JIETKO M3MEHSETCS MPU HE0OXO-
JTUMOCTH.
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Pesromupyst BBIIEN3I0KEHHOE OTMETUM, YTO TpaMOTHAs! KOAM(HUKAIIHS TpaBa co-
LUAJILHOTO 00ECIeueHus Ha Halll B3IV OyAeT cepbE3HbIM 1IarOM Ha IIYyTH UCKIIIOYEHUS
HESICHOCTH, OECCUCTEMHOCTH, JIMKBUAALMH MPOOEIOB U KOJUIM3UM B paccMaTpUBacMoOu
cdepe npaBoBoro peryaupoBaHus. Kojgekc counanbHOro odecrneyeHus: MOMOXKET yiayd-
mIUTh 3((HEKTUBHOCTH 00ECIIeUeHNs] COLMATIBHBIX MPaB Irpa)</1aH U AACT MOIIHBIA TOTYOK
IUIS pa3BUTHsI COLMAIBHON MTOJINTUKY FOCYapCTBa.
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CPABHUTEJIbHO-IMIPABOBOM AHAJIU3 UHCTUTYTA KOMIIEHCALIMU
MOPAJIBHOT' O BPEJIA B 3BAKOHOJATEJIBCTBE 3APYBEXHbBIX CTPAH

QDunamosa A.B.

MarucTpaHT Kadeapbl TpakKJaHCKOTO MpaBa U Mpoliecca, MaruCTPaHT,

[ToBomxckuii HCTUTYT ynpasienus uMenu [1.A. Cronsimuna — ¢punuan Poccuiickoit
aKaJIeMHH HapOHOTO X035HCTBa M TOCYIapCTBEHHOM ciyxObI 1ipu IIpesunenre PO,
Poccus, r. CapaToB

Akoenesa A.IL.

JIOLIEHT Kadeaphl IPaskIaHCKOTO TIpaBa | mpoliecca, KaH1. I0pu/. HayK, JOLEHT,
[ToBomxckuii HCTUTYT ynpasinenus uMenu [1.A. Cronsimuna — ¢punuan Poccuiickoit
aKaJeMUU HapOJHOIO X035MCTBA U TOCYIapCTBEHHOU ciyK0bI 1ipH [Ipe3unenrte PO,
Poccus, r. CapaToB

B crathe paccMOTpeHBI 0COOEHHOCTH W TIPOBEICH CPAaBHUTEIHLHO-TIPABOBOM aHAIHM3 WHCTUTYTa
KOMIIEHCAIIMH MOPAIThHOTO Bpena B 3akoHonaTenbeTBe cTpad CHI', a Takxke cTpaH aHTIIOCAaKCOHCKOU M
POMaHO-TEPMAHCKOW MPABOBBIX CUCTEM.

Knioueswie cnosa: KOMIICHCAIIUA MOPAJIbHOI'O BpEaa, CTPAHBI CHF, AHIJIOCAKCOHCKAasA U pOMaHO-
répMaHCKas IpaBOBbIC CUCTECMBI.

[Tpu3HaHnue rocygapcTBaMy LIEHHOCTH JTUYHOCTH MOPOXKAAET HEOOXOAUMOCTh Me-
XaHU3MOB, O0ECTICUMBAIOIINX CHpaBeIMBOe U I(P(HEKTHUBHOEC BOCCTAHOBJICHHWE Hapy-
LIEHHBIX MPaB U BO3MEUIEHHE NPUYMHEHHOro Bpeaa. OauH U3 BUAOB Bpela, KOTOPHIN
MOKET MPUYUHATHCS JIIOSIM, — MOPaJIbHBIA Bpea, Gu3nyeckue U HpaBCTBEHHbIE CTpajia-
HUS$1, BbI3BaHHBIE HETIPABOMEPHBIMU JACHCTBUSMU NPUYUHUTENEH Bpea.

[To HameMy MHEHHIO, HHCTUTYT KOMIIEHCAIlMM MOPAJbHOIO BpPEAa MMEET Iiay0o-
KUl HPaBCTBEHHBIN acmnekT. JleHbru, pasymeercs, He MOTYT BO3MECTUTh CYOBEKTUBHBIX
CTpaJaHul, TSHKECTh KOTOPBIX HE IMOJAJAETCS OLEHKE, HO OHM Ba)XHbl KaK MOpaJIbHOE
YIOBJIETBOPEHUE, KAK BOCCTAHOBJIEHHUE ITOIIPAaHHOW CITPaBEAJINBOCTH.

Haunewm c aHanm3a 3TOro MHCTUTYTa HaIIMX OMvkaimmx coceneit — ctpan CHI'.

Ananu3 3akoHogatenbctBa crpad CHI' 9T0i1 cdepbl m03BOJISET YCIOBHO BBIIETUTH

TPU TPYIIIBL:
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1) crpansl CHI', umeroniue rpaxxaaHcKoe 3aKOHOAATENbCTBO, aHAJIOTMYHOE HOP-
MatuBHOM 0aze Poccuiickoit denepanuu, T. €. MOPAJIbHBIA Bpell Ompeaensercs Kak ¢u-
3UYECKUE WM HPABCTBEHHBIE CTPAJIaHUs], a TAKXKE MPEAyCMaTPUBAIOTCS CIIOCOOBI U pa3-
Mepsl ero komneHcanuu (benapycs, Monnosa, Kuprusckas Pecnybnuka). Hampuwmep,
corjacHo cT. 16 I'paxkmanckoro koaekca Kuprusckoit PecmyGmuku [1], ecau rpaxgaHu-
HY B pe3yjbTare ACHCTBUN, MOCATAIOIMX Ha IMPUHAIJIEXKAIINE €My HeMaTepuajbHbIE
OJlara WM HapyIIAIOUIUX €r0 JIMYHbIE HEMMYIIECTBEHHBIE MpaBa, MPUUUHIECTCS MOPAJIb-
HBI Bpell, TO CyJl BBIHECTU pEIICHHE O BO3JI0KEHHWU Ha HAPYIIUTENS OOS3aHHOCTU Jie-
HEXHOU WM MHOW MaTepUaibHON KOMIIEHCAIlUX 3TOTO Bpea;

2) ctpanbsl CHI', B KOTOpPBIX IpakJIaHCKOE 3aKOHOJATEILCTBO HE MpeaycMaTpuBa-
€T KOMIICHCAI[UI0O MOPAJILHOTO Bpea WU HE pacKpbIBaeT 3TO nmoHstue (Apmenus, Typk-
MeHucrtaH, Y3bekucrtan). K npumepy, B 'K Pecniyonuku Apmenus [2] He coaepKuTCs
croco0a 3aluThl TPaXAAaHCKUX MPaB B BHJIe KOMIIEHCALIMU MOPaJIbHOTO Bpena. Tak, B CT.
11 I'K Typkmenucrana [3] koMmmeHcalus MOPaJbHOTO Bpeaa paccMaTpUBaeTcs B Kade-
CTBE OJHOTO U3 CMOCOOOB 3aIUTHI TPAXKIAHCKUX MpaB, HO COJEP>KaHUE MOHATHUS «MO-
paNBHBIA Bpea» B 3aKOHOAATENbCTBE TypkMeHHcTaHa He packpbiTo. B I'K Pecnybnuku
VY30eknucTal TakKe He pacKphITO MOHITHE «MOPaJIbHBIN Bpea», HO cT. 1021-1022 'K V3-
Oekucrana [4] mpeaycMaTpUBalOT OCHOBAHUS, CITIOCOOBI U pa3Mephl €T0 KOMIICHCAIINH;

3) ctpanbl CHI', B rpaskaaHCKOM 3aKOHOJATEIhCTBE KOTOPBIX COJEpKaTCS COO-
CTBEHHbIEC, OPUTMHAJIbHBIE MOJIXOJBI B OlpeaerneHun MopanbHoro Bpena (Kaszaxcraw,
VYkpauna).

Hampumep, B coorBerctBum ¢ m. 1 ct. 951 'K Pecniybnuku Kazaxcran [5], mo-
palbHBIM BpPEJIOM SIBIISIETCSI «HAPYIIECHHE, YMAJCHUE WIHM JUIICHUE JIMYHBIX HEUMYIIEe-
CTBEHHBIX OJlar W mpaB PU3NUECKUX U IOPUAUYECKUX JUID», B TOM YHCIIE, HDABCTBEHHBIE
u (pusmueckue crpananus. OHU ONpPeNENsIoTCs KaK YHIKEHUE, pa3pakeHue, Mo1aBJIeH-
HOCTb, THEB, CTHIJI, OTYasiHUE, Pu3ndeckas 00Jb, yIepOHOCTb, TUCKOM(POPTHOE COCTOS-
HUE, KOTOPbI€ HUCHBITHIBAIOT MOCTPA/IaBIIME B PE3YyJIbTaTE€ COBEPUICHHBIX MPOTUB HETO
IIPaBOHAPYILIECHUN.

B n. 2 cr. 23 'K Ykpaunsl [6] coaepXUTCs onpeeseHne, B COOTBETCTBUU C KOTO-
pPBIM MOpPaJBHBINA BpeJ 3aKiI04aeTcs: B GU3NUECKON OONMM U CTpajaHUsX, UCIIBITAHHBIX
YEeJIOBEKOM H3-3a YBEUbsl WA JPYrOoro MOBPEXKICHUS 370POBbsS; B NYIIEBHBIX CTpaJaHU-
SIX, UCTIBITAHHBIX M3-3a MPOTHUBOMPABHOTO MOBEJCHUS B OTHOIIEHWH CaMOTO MOCTPaIaB-
IIETO, a TAKXKE YWICHOB €r0 CEMbH WM OJU3KUX POJICTBEHHHUKOB; B IYIIEBHBIX CTPaIaHU-
AX, KOTOPbIE YEJIOBEK MPETEPIEI U3-32 YHUUTOKEHUS UM MOBPEK/ICHUS €T0 UMYIIECTBA;
YHUKEHUU YECTH, JIOCTOMHCTBA, a TaKXKe JCJIOBOU penyTauu GU3NUYECKUX HIIH FOPUJIU-
YECKUX JIULI.

OTMeTuM Takxke, 4To B cOOTBETCTBUM C M. 3 cT. 23 I'K VkpauHbl, MopaiabHbIil
BpEJl MOKET BO3MEIIAThCS ICHbIaMH, UMYIIIECTBOM WM MHBIMU criocobamu [6]. Pa3me-
PBI JIEHEKHOTO BO3MEIICHHUS] MOPAJIbHOTO Bpeja ONpPEAeNsioTCs CyJaMu B 3aBUCUMOCTHU
OT XapakTepa MPaBOHAPYIICHUN, TITyOUHBI (U3MUECKUX U AYIIEBHBIX CTpPaJlaHUN, yXyII-
HICHHs] CIOCOOHOCTEN MOCTPAIaBIINUX WIIH JIMIICHUS UX BO3MOKHOCTH B X pean3aluu,
CTETEeHU BUHBI JIUI, IPUIMHUBIINX MOPAIBHBIN Bpe, a TAKKE C YIETOM JAPYTHX 00CTOS-
TEIHCTB, UMEIOIUX CYIIECTBEHHOE 3HaueHue. [Ipu ATOM OJDKHO yYHUTHIBATHCS TpeOOBa-
HUE Pa3yMHOCTH U CIIPaBEJIMBOCTH.

[lepeiineM K pacCMOTPEHHUIO 3TOTO UHCTUTYTA B FOCYAAPCTBAX C AHTJIOCAKCOHCKOU
(mpeuenentHoi) cuctemoit npasa (Aurmwms, CIIIA u npyrue rocynapctBa, B OCHOBHOM,
9TO OBIBIIME AHTIMICKHE KOJOHHMH). B HUX HMCMONB3yeTcss MHOKECTBO Bapualuii ompe-
JICNICHUsT TICUXMYECKOTO Bpena. Ito «psychological injury» («rcuxwueckuit Bpey),
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«psychiatric injury» («rcuxuatpuueckuii Bpea»), «nervous shock» («HepBHBIN MIOKY,
«HEpBHOE TMOTpsiceHue»), «ordinary shock» («0OBIKHOBEHHBIH IIIOK», «OOBIKHOBEHHOE
norpsicenuey). Hanbonee 6J1M3Ku poCCHIICKOMY MOHSATUIO MOPAIbHOTO Bpeaa «IICUXUYe-
CKUI Bpea» WM «Icuxuarpudyeckuit Bpen» [11, c. 19].

D10 00UIIMe TEPMUHOJIOTUN OTPaKaeT MHOW, B CPABHEHUU C POCCUICKUM 3aKOHO-
JaTebCTBOM, TOJXO/ K MPAaBOBOMY PETYJIUPOBAHUIO 00S3aTENBCTB B CBSI3U C MPUYHUHE-
HUEM Bpeja.

[Ton HEPBHBIM IIOKOM B aHTJIMMCKOM MPABOBOM JIUTEpAType UMEHYETCS TICHXUYe-
CKUM BpeJ, BOSHUKAIOIIUHN U3-3a MPUYMHEHHS Bpeia [0 HEOCTOpOoKHOCTU. HepBHBIN 110K
JOJDKEH BBIPAXKAaTbCA B PAclO3HABAEMOM, IMOAJAIOLIEMCS AMATHOCTHKE, ICHUXUYECKOM
paccTpoiicTBe, a He OOBIYHOM MOTPSACEHUN WJIM HETaTUBHBIX 3MOLUAX, K IPUMEPY, CTpa-
Xe, mevanu, rope. Micku B CBs3M ¢ IPUUYMHEHHUEM HEPBHOIO IIOKA MOTYT MPEIbSIBISATHCS
MIPU HAJTMYHUH CIEAYIONIUX 00CTOATEIbCTB!

a) UCTLAaM OBLIM IPUYHMHEHBI TEJIECHbIE MOBPEXKICHNUS WIX OHU UMEJI OCHOBAaHUS
UX OmacaThCs;

0) UCTIIBI IEPEHECIN CTPAJaHMsI U3-3a IPUIMHEHUS BpeAa APYTrUM JUIaM, ¢ KOTO-
PBIMH OHH COCTOSUIM B 0CO00 OJM3KUX OTHOLIEHUSX, UM Y UCTIOB UMEIIUCh pa3yMHbIE
OCHOBAaHHUS OMAacaThbCsl 3TOrO (MCTIUBI JOJKHBI OBITH OUEBHUILIAMU TaKUX CUTYyalMil B MO-
MEHTBI MPOUCIIECTBUI WU cpasy nocie Hux [11, c. 20].

3aKOHOJATENIbCTBO CTPAH C AHTIIOCAKCOHCKOW MPaBOBOM CHCTEMOMN YCTaHABIIMBAET
Pa3IMYHYI0 OTBETCTBEHHOCTh B 3aBUCMMOCTH OT TOT'O, YMBIIIJIEHHOE IPUYNHEHUE Bpea
WM HEOCTOPOKHOE.

B nepBoM ciydae nmpaBoBas 11eJib BO3MEIICHHS IPUYUHEHUS Bpela HOCUT mTpad-
HOU XapakTep, BO BTOPOM — KOMIIEHCAIIMOHHBIN.

[To 3akoHOnaTeNnbCTBY BenukoOpuTaHHM HEBO3MOKHO YJOBJIETBOPEHUE TpeOoBa-
HUSI O BO3MEUICHUH MOPAJIbHOTO BpEJa, €CIU OTCYTCTBYIOT CTpajlaHus (TIepeKUBaHUs)
WIM MaTepualbHbIil yiiepO. [lymeBHble cTpagaHusi B COBOKYIMHOCTU C (DU3MYECKUMU
TaKXKe MOJIEKAT BO3MEIICHHUIO M, COOTBETCTBEHHO, JIcHE)KHOH onieHke [11, c. 20].

PaccMOTpUM MHCTUTYT KOMIEHCAllMM MOPAJIBHOTIO Bpela B CTpaHaX POMaHO-
TE€pPMaHCKOI0 MpaBa.

B 3akoHoparenbcTBe ['epMaHum KOMIEHCAIIMIO MOPAJIBbHOIO BpeAa PErysupyer
§847 T'epmanckoro rpaxnanckoro ynoxkenust (ITY) u umeer HazBaHue, NepeBOIUMOE
KaK «JICHEKHAsl KOMIIEHCALMs 3a CTpaJaHus». B yka3aHHON HOpMe 3aKOHa TOBOPHUTCS O
BBIIUIATE JEHE)KHOM KOMIIEHCALMHU 32 BpEJ, HE SBIISIOMIMICS UMYLIECTBEHHBIM. OIHAKO
ATOW HOPMOHM KOMIEHcAlUsl MpeayCcMaTPpUBAETCA TOJBKO B CIIydasiX, €CJIM HEUMYIlle-
CTBEHHBIN BpEJl HACTYNWI B PE3yJbTaTe HENPaBOMEPHBIX IEHUCTBUN, NPUYMHUBIIUX Te-
JIECHBIE TIOBPEXACHMS, JPYTOi BpEl 3J0POBBIO0 WIM HEIPABOMEPHO OTPAHUYMBILHX CBO-
6ony noreprnesmux [9, c. 15].

B a63. 2 § 847 I'TY roBoputcs 0 COBEpIIEHUH HACUIBCTBEHHOTO BHEOPAYHOTO
MOJIOBOTO aKTa Kak 00 OT/EJIbHOM OCHOBaHMM KOMIIEHCAIIMHM MPUYMHEHHBIX CTpajaHui
[11,c. 21].

B repmanckoM mnpaBe cTpagaHHUsIMH, TOAJIEKAIUMUA KOMIICHCAINH, SIBISIOTCS Kak
¢dusndeckue, Tak U MCUXUYECKUE. DTO MO3BOJISET CAENaTh BBHIBOJI, YTO MOPAJIBHBINA BPE.
B POCCHUICKOM IIpaBe U CTpaJaHusl B TEPMAaHCKOM — aHAJOTUYHbIEC TOHATHS.

B a63. 1 cr. 2 Koncrurynuun ®©PI" nmpoBosrnamaercs: «Kaxaplii umeeT npaBo Ha
CBOOOZHOE pa3BUTHE CBOEH JMYHOCTH, MOCKOJIBKY OH HE HapyllaeT MpaB APYrHUX U HE
UJET NPOTUB KOHCTUTYLIMOHHOI'O MOPSAJIKA UM HPaBCTBEHHOI O 3akoHa» [11, c. 21].
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Tak kak nepedyeHb NMPaBOBBIX OJIar B 3TOIl HOPME OTKPBITHIN, T€PMAHCKOM Cyae0-
HOM TNPaKTHKOM ONpeseNeHbl pa3jiuyHble TUIbl HAPYIIEHUH BCEOOHIMX MpaB JMYHOCTH,
MOPOKIAOIINUX MPABO HA KOMIIEHCALMIO CTpagaHuil. K HUM OTHOCST: HapyIIEHUs TalHbI
NEPENHUCKU U 3amucedl KOHPUACHIMAIBHOTO XapakTepa (K MpuMepy, THEBHUKOB); BMe-
[IaTeNbCTBA B YACTHYIO JKU3Hb IyTEM HECAHKIIMOHUPOBAHHBIX (POTOCHEMOK; pasrialiie-
HUS CBEJICHMM O YaCTHOW >KU3HM; HUCIOJIb30BaHUS UMEH TPaKJaH B PEKIAMHBIX LEIAX
0e3 ux pazpeumienusa u ap. CrpagaHusi, IPUUYMHEHHbIE MOJOOHBIMHU JIEHCTBUSAMHU, JAOT
npaBo TpeOOBATh JEHEKHYIO KOMIECHCAIMIO. JTOT MOJAXO MOTYyYns 3aKpEeIUIeHHE B pe-
3yNbTaTe MPUHATHS MHOTOYMCIEHHBIX CYJNEOHBIX PEIICHUN, KOHCTUTYIIMOHHOCTh KOTO-
PBIX BIOCJEACTBUM Oblia MoATBepxkAcHa PeepaabHbIM KOHCTUTYLHOHHBIM cysioM ['ep-
MaHUHU.

Cr. 9 I'paxxnanckoro kogexkca @paHuuU NPEAYyCMATPUBAET 3aLIUTy JUYHBIX He-
MMYIIECTBEHHBIX MpaB. [lom0okeHnusIM 0 BO3MEIICHUU Bpeaa MmocBsieHsl ¢T. 1382 u 1383
['K®. DT HOpMBI ITpeaycMaTpUBaOT 00A3aHHOCTH MO BO3MEIICHHUIO Bpe/a, IPUUMHEH-
HOTO MPOTUBOIPABHBIMU BUHOBHBIMU JeWCTBUSAMU. [Ipu 3TOM B 3aKOHOAATENHCTBE
@paHUK HE JEJaeTCs pa3iMuvuii B OTHOLIEHHHM BO3MEILIECHHS MMYIIECTBEHHOI'O W He-
MMYILECTBEHHOT 0 Bpena [9, c. 17].

OOpaTtuM BHUMaHUE Ha TO, YTO IOHSATHE MOPAIBHOIO BpeAa BO (PpaHIy3CKOU
MIPaBOBOM CHUCTEME HE COBIAJAET C OJHOMMEHHBIM MOHATUEM poccuiickoro mpasa. [lon
HUM TI0JIpa3yMeBaeTCs, B IEPBYIO0 O4Yepe/b, yMaJeHUE HEMMYIIECTBEHHBIX MpaB U OJjar,
BO BTOPYIO — CTpaJiaHusi, IPUUYMHEHHbIE YMaJIEHUEM HEMMYILECTBEHHBIX, @ HHOTJA — U
MMYIIECTBEHHBIX MpaB u Onar. Bo ®pannuu chopmupoBanack cyaeOHas mpakTuka, Ko-
TOpasi UICXOJIUT U3 TOTO, YTO JIF0OO0I Bpea MOXKET U JOJIKEH KOMIEHCUPOBATHCS B JCHEK-
HOIl (hopme. B cyneOHOM mpakTHKe MPUMEHSETCS OOIIMI MOAX0J K BO3MEIICHUIO UMY-
IIECTBEHHOT'0 U MOPaJIbHOTO Bpena. Hepenko B penieHusx no uckam o BO3MEIIEHUH Bpe-
Jla TaXKe HE YKa3bIBaeTCsl, Kakasi 4acTh MPUCYXKIECHHON CYMMBbI SIBJISIETCS BO3MELIEHUEM
MMYIIECTBEHHOI'O Bp€/ia, B KAKOW — MOPAJIBHOTO.

Taxkum 00pa3om, B 3aKOHOIATEILCTBE 3apPYOEIKHBIX CTpaH UMEIOTCS CBOU OCOOEH-
HOCTH PETYIMPOBAHUSA MHCTUTYTAa KOMIIEHCALMM MOpalbHOro Bpena. M3yueHue ombiTa
IIPABOBOIO PEryJIUpPOBAHUS 3TOTO MHCTUTYTAa B MHOCTPAHHBIX I'OCYAAPCTBAaX Ba)XXHO IS
€ro COBEpUICHCTBOBaHUS B 3aKOHOAaTeNnbcTBE Poccuu.
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O KATEIOPUAX HEJOCTHOCTbh, YCTOMYUBOCTH U
CTABMWJIBHOCTDH IPUMEHUTEJIBHO K PUHAHCOBOMY PBIHKY,
OBECIIEYUBAEMBIX IPABOBBIMU CPEACTBAMHU PEKUMA
MMPOTUBOJIEMCTBUS «OTMBIBAHUIO» JIEHEJKHBIX CPEJICTB

Domun B.H.
couckarenb, MHCTUTYT rocynapcTsa v npaBa PoccHiickoil akaieMun HayK,
Poccus, r. Mocksa

Hacrosimiast cTaThsi MOCBSIIEHa PacCMOTPEHUIO HEKOTOPBIX T'€PMEHEBTHYECKHMX OCOOCHHOCTEH
TaKUX KaTeropuil Kak YCTOMYMBOCTH, CTAOMIBHOCTh M IEIOCTHOCTD, MCHOIB3YEMBIX MEKTYHAPOIHBIMU
CTPYKTypaMH M yYeHBIMH-TIpaBOBeJaMH B cepe GUHAHCOBOTO MpaBa, MIPUMEHHUTENBHO K CUCTEMaM, Cy-
IIeCTBYIONINM B (priHaHCOBOH cepe, TakuM Kak (hMHAHCOBas crcTeMa W (PMHAHCOBBINA PHIHOK. B myOmm-
KaIli{ TaK)Ke HM3JI0’KEHa HEeNPaBOOXPAaHHUTENbHAsS CTOPOHA PEKMMA IPOTHBOJCHCTBHS OTMBIBAHHUIO TIpe-
CTYIHBIX JOXOJOB M (DMHAHCUPOBAHUIO TEPPOPU3MA H €r0 IPABOBBIX CPEJICTB, CBA3aHHBIX ¢ 00ecTIeYeHN-
€M YCTOWYMBOCTH M CTAOMJILHOCTH B PMHAHCOBOM cepe.

Kntouesvie cnosa: «'pynna neaanaruy (G20), npoTUBOACHCTBUE Jieralnu3alii MPECTYIHBIX J10-
XO0JIOB M (DMHAHCHUPOBAHHUIO TEPPOPU3MA, CTAOUIIBHOCTh, YCTOHUYMBOCTD, PHIHOK IIEHHBIX Oymar, ®ATD,
(mHaHCOBas cucteMa, PUHAHCOBBI MOHUTOPHUHT, (PUHAHCOBBIA PHIHOK, IIEIIOCTHOCTD.

ConeprkaTenibHasi CTOPOHA TAKUX KAaTErOpUHA KaK «yCTOMYMBOCTB» U «CTAOMIIb-
HOCTb» JJIA Leneil puHaHCcoBON cdepbl HHTEPECYET HE TOJIBKO SKOHOMHUCTOB, HO U y4e-
HBIX-TIPABOBEJIOB, B TOM YHCJIE, TPEACTABISIIOMUX (PUHAHCOBO-TIPABOBYIO HAYKy. YKa-
3aHHBIE KaTeTOPUH YIOMMHAIOTCS, KaK B CBA3HM C Pa3IMYHBIMU CHUCTEMHBIMU 00pa3oBa-
HUSIMH, OTJEJIbHBIMU BUJAMH XO3SHCTBYIOIIUX CYOBEKTOB, TaK U B CBSI3U rOCYAapCTBOM
B LI€JIOM, «IIPUCYTCTBYS» B TAKMX XapaKTEPUCTUKAX KakK: CTAOMIBLHOCTh (PMHAHCOBOW CH-
crembl [24, c. 78-79], cTrabuibHOe W YCTOWYMBOE pa3BUTHE (PUHAHCOBOW CHCTEMBI
[7. c. 10, 199], ¢punancoBasi crabuiabHOCTH rocynapcrsa [22. ¢. 259; 7, c. 17], ctabumnb-
HOCTh (PMHAHCOBOTO cektopa [7, c¢. 95], ¢puHaHcoBas ycToWYHMBOCTh Oanka [24, c. 98],
CTaOUIILHOCTh (PMHAHCOBBIX MHCTUTYTOB M (DPMHAHCOBBIX PBIHKOB [24, c. 97], ycroituu-
BOCTb YKOHOMHYECKOI CHCTEMBI CTPaHbl, CTAOMIBHOCTh (PMHAHCOBOTO CEKTOpA U IKOHO-
MUKH B 11e510M [8, ¢. 25], ¢puHaHCOBast yCTOMYNBOCTD AEATEIBHOCTH MPO(PECCHOHAIBHBIX
YYaCTHUKOB PhIHKA IIEHHBIX Oymar [8, c. 68].

N ecnu HEKOTOpbIE MPEACTaBUTENM HAayKH (PMHAHCOBOTO MpaBa MOSICHAIOT, YTO
MMEHHO TIOHUMAETCS MOJ «CTaOMIBHOCTHIO» B (pHAHCOBOU cdepe (Hampumep, obecre-
YeHHE «CTA0MJIBHOCTU (DMHAHCOBOM CHCTEMBI 3aKJIIOYAETCS B MPUBEJACHUU CHUCTEMBI B
PaBHOBECHOE TOJIOKEHUE U MOJJEPKaHUH €€ YCTOMUMBOTO COCTOsIHUA» [8, ¢.75]), TO Hc-
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MOJIb30BAHUE TEPMHHA «yCTOMYHMBOCTH» N0 HEJABHETO BPEMEHH, HANpUMeEp, MPUMEHU-
TEJTHLHO K YCTOMYMBOCTH PhIHKA IIEHHBIX Oymar [8, c. 146] win GuHAHCOBOW yCTOMYHMBO-
CTH JESATEIbHOCTH YYaCTHUKOB pPhIHKA IIEHHBIX Oymar [8, c. 167], HUKaK He KOMMEHTH-
poBasock. Tak, He pacKpbIBaeTCs COAEp)KaTeIbHAs CTOPOHA HAZECKHOCTA U yCTOMUUBO-
CTH pPBIHKA IIEHHBIX OyMar, SIBIISIOIIMXCS KOHEYHOM IIeNibl0 (DMHAHCOBOTO KOHTPOJIS
[19, c. 186].

Tem npumeuarenbHee nospiaeHrne B 2016 rogy IByX Cepbe3HBIX HAYYHBIX HCCIIE-
JIOBaHUM 1Mo puHAHCOBOMY TpaBy, mpoBeacHHBIX A.l'. 'y3HoBeIM 11 H.A. TToBeTkuHO#. B
OJIHOM U3 HHMX OBLIO BBHIHECEHO Ha 3alIUTY OMNpEIEICHHE «YCTOMUYMBOCTH (PMHAHCOBOTO
peiHKa» [19, c. 13], B ipyrom «puHaHCOBast ycToWduBOCTHY [15, ¢. 13].

K coxanenuro, HaM He TIPEICTABISAETCS BO3MOXKHBIM HCIIOIB30BATh B TMOJTHON Me-
pe pe3yNbTaThl, NOJy4eHHbIE 000MMHU YYEHBIMU M3-32 OIPAaHUYCHHUM OJTHOTO U3 UCCIEO-
BaHUU HCKIIOYUTENBHO CHENU(UKON HAlMOHAIBHOTO TMpaBa M HAIlMOHAJBHBIX (PUHAH-
COB, OCHOBAaHHBIX Ha MPEINOJIOKEHUIX 00 OTCYTCTBUU «B 3aKOHOJATEIBCTBE 3apyOexk-
HBIX CTPaH MOHATHUS «(pUHAHCOBAsl YCTOMYMBOCTH» M MCMOJB30BaHUs TepmuHa financial
stability [15, c. 44]. AHQJIOTUYHBINA TTOAXO BCTPEUACTCS U B JPYTUX HAYYHBIX MyOJIMKa-
IUSX TI0 BOIMpOocaM (PMHAHCOBOTO TpaBa, I/I€ «CTAOMIBHOCTH» U «yCTOMYMBOCTHY pac-
CMaTpPUBAIOTCS KaK MOHATUS PaBHO3HAYHbIE OT aHrMiickoro stability [16, c. 636]. Bme-
CTE C TeM, CoeprKaTelIbHasi CTOPOHA KAaTeTOPUHM «YCTOWYUBOCTHY, NMPUBEJCHHAS B YIIO-
MSIHYTBIX IUCCEPTAIIMOHHBIX UCCIIEI0BAHUSAX, BBI3BIBACT ONPEICTICHHBIA HHTEPEC.

B nacrosmee Bpemst mis Poccun, KoTopasi HHTETpUPOBaHA B MUPOBOE KOHOMH-
YeCKO€ MPOCTPAHCTBO U SBJISETCS YYACTHUIIEH TaKUX MEXKIYHAPOJHBIX OOBEIUHEHUN U
ctpykTyp kak «['pynmna nBaauatu» (G20), BPUKC, ®ATO® u ap., cnenuanbHas TepMU-
HOJIOTHSI ¥ TIOHSTHS, MCIIONb3yeMbIE MPH PACCMOTPEHUH BOIPOCOB (PMHAHCOBOU chepbl
Ha MEXJIYHApOJAHOM YypOBHE, mpuolOpeTraeT ocolOyro akTyalbHOCTh. Tak, «['pymnma nBa-
nuaTtuy, HaunHas ¢ cammuta 2008 rona, B AeKiIapanusax JUACPOB rOCYyJapCcTB UCIOINb3Y-
eT JIBa Pa3JIMYHBIX TEPMHHA «CTaOMIBHOCTBY (stability) u «ycTtoiunBocTh» (resilience),
3asBISIE O HEOOXOIUMOCTH 00eCrednBaTh, MOANEPKUBATh U CO3[aBaTh: (PMHAHCOBYIO
crabunbHOCTh [47] (financial stability) [50; 51; 54; 57; 59; 60; 61], rmobansHyr0 puHaH-
coByto crabuinbHOCTh (global financial stability) [61], cTtabunbHOCTh pbIiHKA (Market
stability) [53], cTtabunbpHOCTh (uHAHCOBBIX cucteM (Stability of financial systems) [56;
62], crabunpHOCTh (prHAHCOBOTO phIHKA (stability of financial markets) [61], ycToium-
BOCTh PHIHKOB KpeIUTHBIX JepuBaTuBOB (resilience of credit derivatives markets) [59;
51]. Kpome Toro, B UTOroBbIX 3asiBeHUsX «['pynmel ABagaTi» Uik IPEOIOJICHUS KpPH-
3WCHBIX SIBJICHUA B MUPOBOW 3KOHOMHKE M HEMOBTOPEHUS MX B OYIyIIEeM OTMEYaeTCs
HEOOXOMMOCTh HAJIMUHUS: YCTOMYMBON MEXKIyHAPOAHOHN puHaHCOBOM cucTembl (resilient
international financial system) [53], ycToiunBoii MEXTyHApOIHOW BAFOTHOW CHCTEMBI
(resilient international monetary system) [61], ycToiuuBoii ¢puHaHCOBOW crucTeMbl [47]
(resilient financial system) [57; 59; 60; 61; 62]. Ilpu stom B KanHCKO# AeKIapaiuu Jin-
nepoB «I'pynmer aaginatu» 2011 roxa, B bpucoenkcoii nexnapanuu 2014 roga u B KOM-
mionuke 2015 roxaa, cocraBiienHoM B AHTtanuu, TepMmuHbI Stability u resilient Bxirouens
B OJIHY CHHTaKCHYECKyr enuHuiy (B oxHo mpemiokenue): Building a more stable and
resilient International Monetary System [48], Strengthening the resilience of the global
economy and stability of the financial system are crucial to sustaining growth and devel-
opment [56], Strengthening the resilience of financial institutions and enhancing stability
of the financial system are crucial to sustaining growth and development [55]. Uto yka-
3bIBACT Ha pa3jMyuue COJCpPKATeIbHOW CTOPOHBI TepMUHOB stability u resilient misa ¢u-
HAHCOBOM c(ephl B TOKyMEHTAaX TOCYAAPCTB-YIaCTHUKOB «[ pymimbl ABAAIATH.
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[TonTBepxkaeHHE TOMY MOKHO TakKe HalTH M B HAallMOHAJIbHBIX 3aKOHOJATENb-
ctBax. Tak, B BenukoOpuranuu ¢ npunstaem B 2012 roay 3akoHa o pUHAHCOBBIX yCITy-
rax (Financial Services Act 2012, Chapter 21) ObuTi BHECEHBI U3BMEHEHUS B Psi/i 3AKOHOB,
B TOM 4Hciie B 3aKOH 0 (pMHAHCOBBIX yciyrax U pbiHkax 2000 rona. B wactHOCTH, OBLIO
BBeJcHO moHsaThe «the “integrity” of the UK financial system» [42] («yerocmmocmor
Qunancosoti cucmemvl Benuxkoopumanuu — B.d.), xotopoe BKiIHOYaeT B cebs: (a)
soundness (czoorcHblil mepmun ¢ MOUKU 3peHUst NOOOOPA OOHOZHAYHO2O CUHOHUMA 8 PYC-
CKOM 513bIKe, 30eCb — UCHPABHOCHIb, HCUZHECNOCOOHOCMb, Oaazononyunocms — B.@.),
stability (ctabunpHOCTB) M resilience (ycroiunBocts), (b) HEBO3MOKHOCTh HCIOIL30Ba-
HUsl ee JUIs Leseil, CBA3aHHbIX C ()MHAHCOBBIMHM NPECTYIUIEHUSIMH, (C) HEMOABEpPIKEH-
HOCTb BIIMSIHUIO NOBEAECHMS, KOTOPOE MPEACTABIAET CO00 3710ynOTpeOIeHUE Ha PhIHKE,
(d) ymopsimodeHHas JACATEIBHOCTH (PUHAHCOBBIX  PBHIHKOB, (€) MPO3pavyHOCTh
(transparency) nporiecca GOpMHUPOBAHUS IIEH HAa STHX PHIHKAX.

W xot14 omnpeneneHue MOHATUS «UEIOCTHOCTHY B JOKYMeHTax «l'pymmbl aBaiia-
THU» OTCYTCTBYET, CaM TEPMUH SIBIISIETCS NETEPMHUHHUPYIOIIMM OJHOTO U3 MSATH MPHUHIIM-
noB pepopmupoBanus (PUHAHCOBBIX PHIHKOB (ITOBBINIEHUE YPOBHS TPAHCIAPEHTHOCTU U
MOJIOTYETHOCTH Ha ()MHAHCOBBIX PHIHKAX; MOBBIIICHHE KaueCTBa PEryJIUpOBaHUs HA (u-
HAHCOBBIX PBIHKaX; 00€CIeYeHHe HEIOCTHOCTH (PMHAHCOBBIX PHIHKOB; YKPEIJIEHUE MEXK-
JYHApOJIHOTO COTPYAHHYECTBA; peopMUpOBaHHE MEXIYHAPOAHBIX (DMHAHCOBBIX Opra-
HU3AIMA.), corfacoBaHHbIX «['pynmoil aBaamatu» Ha BalIMHTTOHCKOM cammute 2008
roga [51]. ObecnieueHue NMpUHITUIIA COXPAHEHMS IEIOCTHOCTH (integrity) (pMHAHCOBBIX
PBIHKOB OCYIIECTBIISIETCS IIyTEM YCHJICHHS 3alllUThl HHBECTOPOB U MOTpeduTeseit, Heao-
MyIIEeHNss KOHMIUKTOB MHTEPECOB, MPEAYNPEKACHUS HE3aKOHHBIX PHIHOYHBIX MaXHHa-
1UH, MOIIEHHUYECTBA U 3JI0yNOTPEeOICHUH, NPUHATUS MEp MO 3alIUTe OT HE3aKOHHBIX
¢uHaHcoBBIX puUcKoB [51]. [Tozxke, «['pynna aBaanaT» NpoBo3riacuia B KA4eCTBE MpPHU-
oputeTa obecredeHrue Mpo3pavyHOCTH OeHeUIMapHbIX COOCTBEHHHUKOB HOPHUIUYECKUX
Uil | Ipyrux (opM IOPUAWYECKUX CTPYKTYp W TpaBoBbIX MexaHu3moB [58] (legal
arrangement — 3aech, ropuduyeckas cmpykmypd, npagogou mexanusm,— npum. B.@D.) B
LEJIAX 3aIIUTHI LIEJTOCTHOCTH MEXKIYHApPOAHON (PMHAHCOBOM CUCTEMBI U HCIIOJIb30BaHUS B
KauecTBE BAKHOTO MHCTPYMEHTA Ul MPEAOTBPALICHUS HENPABOMEPHOIO HCIOJb30Ba-
HUS YKa3aHHBIX CTPYKTYpP B IPOTUBONPABHBIX LESAX, TAKMX KaK, KOPPYILUs, YKIOHEHHE
OT yIUIaThl HAJIOTOB, (PMHAHCUPOBAHUE TEPPOPHU3MA U OTMbIBaHUE JeHer [57; 60].

Kaxk u3BecTHO, COrJacHO MaHAATY APYrod MeXIyHApOIHOU cTpyKTypbl — DATOD,
ee 3aJjauaMu SIBJISIIOTCS: YCTaHOBJIGHHE CTaHIAPTOB U cojaelcTBUE 3((EeKTUBHOMY OCY-
IIECTBJICHUIO NMPABOBBIX, HOPMATUBHBIX M ONEPATUBHBIX MEp MO 00pbOE C OTMBIBAHUEM
neHer, (GMHAHCUPOBAHHEM TEPPOPH3Ma U JAPYTUMHU, CBA3aHHBIMU C HUMH, YTPO3AMH IIe-
noctHocTH (threats to the integrity) mexmayHapoaHOM (UHAHCOBOW CHCTEMBI; a TaKXKe B
COTPYJIHUYECTBE C APYTMMH MEXJIYHAPOAHBIMUA 3aMHTEPECOBAHHBIMU CTOPOHAMH — BBI-
SBJICHUE YSA3BUMOCTEN Ha HAIlMOHAJILHOM YPOBHE B LIEJSAX 3aLIUThl MEKIYHAPOIHOHN (u-
HAaHCOBOW CHCTEMBI OT 3J10yIoTpebeHuii [52, page 2].

Takum 00pa3oM, COBOKYIHOCTh MEpONpHUATHH u mpouexyp [43, page 44; 44,
page 41] npoTUBOIEHCTBUS OTMBIBAHUIO JIEHEKHBIX CPEJICTB U (PUHAHCUPOBAHUIO TEPPO-
pu3Ma, a TakKe KOMILIEKC MPEBEHTUBHBIX MPABOBBIX CPEACTB OJIHOMMEHHOI'O PEXUMA,
BOXHEUIIINM U3 KOTOPBIX, MO HAIIEMy MHEHUIO, SIBISIETCS (PMHAHCOBBI MOHUTOPHHT,
CIIy’KaT He TOJbKO U HE CTOJIbKO JIJIsl IPABOOXPAHUTEIBHBIX EJIEH, CKOJIBKO Uil o0ecre-
YEeHHsI 3alIUThl OT BOZHUKAIOIIMX YTPO3 LEIOCTHOCTH MEXIYHAPOAHONW U HALIMOHATBHBIX
¢uHaHCOBBIX cucTeM [63, page 19], BKIo4ast HX yCTOMUMBOE U CTAaOMIBHOE (PYHKIIMOHU-
poBanue. CaM (UHAHCOBBI MOHUTOPUHT PEXKHMA MPOTUBOACHCTBHUS OTMBIBAHUIO JIC-
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HEXXHBIX CPEJICTB U (PMHAHCHPOBAHUIO TEPPOPU3MA MPEACTABISIET COOON COCTaBHOE Tpe-
BEHTUBHOE MYyOJIMYHO-NIPABOBOE CPEJICTBO, SABIIAIOIIEECS OCOOBIM MOPSIKOM MPABOBOTO
pPEryJaupoBaHusi, HOCSIIUM CUCTEMHBIM U KOMIUIEKCHBIN XapakTep, BKIIOUAIOIINM B ce0s
3aKOHOJIaTENIbHO 3aKPEIJICHHYIO CUCTEMY MEpOIpusATUi (MHPOPMAIIMOHHBIX, KOHTPOIb-
HBIX M UHBIX), PETYIUPYEMbIX, B TOM uHucje U (UHAHCOBO-NPABOBHIMH HOPMAaMH, JIEH-
CTBHE KOTOPOTO PACIpOCTPAHSIETCS HA ONPENEIIeMbld 3aKOHOJATENIEM B 3aBUCUMOCTH OT
YPOBHSI pUCKa KPYT CyOBEKTOB, BKIIOUAIOIMIUM XO3SUCTBYIOMHNX CYOBEKTOB, PEAIU3YIO-
IIMX BJIACTHBIC MyOJUYHBIC TTOTHOMOYUS B YCTAHOBJIEHHOM cepe.

B pesynbTaTe npoBeaeHHOr0 HaMu HccienoBaHus [36] renesuca Pekomenpanuit
OAT® u pa3BuTHs NPaBOBBIX CPEJCTB peXKUMa MPOTHUBOJECUCTBUS JIETaIU3aLUU JT0XO-
JIOB, MOJIYYEHHBIX MPECTYMHBIM MyTEM, a MO3JAHee U PUHAHCUPOBAHUIO TEPPOPU3Ma, ObI-
Jla BBISIBJIICHA Ba)KHAsi OCOOEHHOCTH 3TOT0 pexuma. B ero ocHoBe — KOJIJIEKTUBHbBIE COB-
MECTHBIC YCUJIUS CYOBEKTOB MyOJMYHOTO M YaCTHOTO CEKTOPOB SKOHOMHKH, 0a3Upyro-
[IMeCsl Ha MMO3UTUBHOM MPABOBOM OOS3bIBAHUU UCTIOJHEHUS OTACIbHBIX BIACTHBIX MYO-
JUYHBIX MTOJTHOMOYMH, CBSI3aHHBIX C MOHUTOPUHIOM ONEpAIUil U CIAEIOK C JCHEKHBIMU
CpelICTBAaMU UJTU UHBIM UMYIIECTBOM, OIPEAEIEHHBIX CYOBEKTOB MPEANPUHUMATETbCKON
JeSATeTbHOCTH, OKa3bIBAIOIMINX HAa ()MHAHCOBBIX PHIHKAX CBOMU YCIyTH, HauOoOJee ysA3BU-
MBIX C TOYKH 3PEHHs BOBJIEUEHHUS MX B MPOIECC OTMBIBAHUS ACHEKHBIX CPEJCTB, JHUOO
obOnamaromux uHGOPMAIKEe O MPOBOJUMBIX ONEPALMSIX U CHACNKAX, a TAKKE UX ydacT-
HUKax U OeHeduImapax, B KOTOPOH MOTYT ObITh 3aMHTEPECOBAHBI U PETyIUPYIOIINE, U
paBOOXpaHUTENbHbIE OpraHbl. C MpPaBOBON TOYKU 3pEHHUS COACPKATEIBHO YKAa3aHHOE
00s13pIBaHME 3aKIFOYAETCS B 3aKOHOJIaTEILHOM BO3JIOKEHUH Ha TaKue CyObEKTHI Ompe/ie-
JICHHBIX MyOJUYHBIX 00s3aHHOCTEN C MPUIAHUEM UM, COOTBETCTBEHHO, BJIACTHBIX IOJI-
HOMOYUH.

YcTaHoBIIEHHE TOCyJapcTBaMH BCEOOBEMITIOLIETO BHYTPEHHETO PEKHUMa peryiu-
POBaHMS U HAJ30pa B OTHOIICHUH OAHKOB M HEOAHKOBCKHX (PMHAHCOBBIX YUPEXKIICHUH, a
TaKke, B HaJUISKAIMX ciaydasx, apyrux [11; 12] xo3siicTByomux cyobeKToB, ObIIO 3a-
kperieno B KonBenuun Opranmzanun OO0benuHeHHbIX Haruii mpoTHUB TpaHCHAIMO-
HaJbHON OpraHM30BaHHOM npecTynHOCTH [26] (ctaThst 7) u B KonBenuun OpraHuzaiuu
O6benuuennbix Hanmit mpotus koppynimu [25] (ctates 14), kak He0OX0AUMOE yCIIOBUE
JUIs 0OpbOBI ¢ OTMBIBAaHUEM JICHEXKHBIX CpeACTB. [Ipu 3TOM rocymapcrBam-ydacTHUKAM
KOHBEHITUH MPEJJI0KEHO PYKOBOJICTBOBATHCS COOTBETCTBYIOIIMMU WHUIIMATUBAMU PETH-
OHAJIbHBIX, MEXPETUOHAJILHBIX U MHOTOCTOPOHHUX OpraHu3allvid, HallpaBJIECHHBIMU IIPO-
THUB OTMBIBaHUS JICHEKHBIX CPEACTB, MOJ KOTOPBIMU COTJIACHO MOATOTOBUTEIBHBIM Ma-
TepuaigaMm Jisl TOJIKOBAaHUS YKa3aHHBIX KOHBEHIIMH CJEAOBAJIO MOHUMATh, B YaCTHOCTH,
pexkomenaanuu ATO, kacaromuecs orMbiBanus aeHer [11; 12].

[ToguepkHEM, OTE€YECTBEHHBIMHU CIIEHIMAIMCTAMU U YYEHBIMHU CIPaBEIMBO OTME-
YAEeTCs CYIIECTBYIOIIEE B IKOHOMUYECKON OTEUECTBEHHOM M 3apyO0eKHOM JuTeparype, a
TaK’K€ B POCCHIICKOM Hayke (DMHAHCOBOrO IpaBa pa3linyUe B OMNPEIEICHUM MOHSATHS
«punHancoBas cucrema» [36, c. 27-38; 10 c. 66-72]. B psine ciayyaeB mona cuctemoit ¢u-
HAHCOBOTO PBIHKA MMOHUMAETCSI TO YTO B 3apyOSKHOW HAYYHOU JHTEpaType 0003HAYAET-
cs TepMuHOM (rHaHcoBas cuctema [ 10, c. 66]. Takxe B Hay4HONU IKOHOMUYECKOMN JIUTE-
patype, OCBSIIIEHHON (prHAaHCaM, MOHO BCTPETUTh, HAIIPUMED, OIpeIeTIeHIuEe OI0KET-
HOW yCTOMYMBOCTH (PMHAHCOBOW CHCTEMBI, AETEPMUHUPYEMOE MOCPEICTBOM IPOU3BOI-
HOTO OT TepMHHa «cTabuibHOCTBHY [14, c. 15]. B HayuyHOIi JauTepaType, NOCBSIICHHON
pa3IMYHBIM BOIpocaM (DMHAHCOBOTO TpaBa, HEOJHOKPATHO MOIYEPKUBAIOCH, UTO (U-
HAHCHI ABJISIIOTCA KOHOMHUYecKOM karteropuei [21, c. 11; 31, c. 10; 34, c. 26], xotopas
obnamaer cnenu(pUIeCKUMU CBOWCTBAMH M HMMEET IIEIIOCTHYIO CTPYKTYpy. YKa3aHHas
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CHCTEMa COCTOUT W3 B3aMMOCBSI3aHHBIX (prHAHCOBO-3KOHOMHUYECKUX [38, ¢. 12] wn du-
HAHCOBBIX MHCTUTYTOB (3BEHBEB), MPEICTABISIOMINX M3 CeOsl CIEM(PUUECKYIO TPYIITY
OTHOIICHWH, (UHAHCOBBIX oTHomeHud [21, c.11; 31, c.15; 33, c. 10; 34, c. 27,
38, c¢. 12], sxoHoMuyeckux otHomeHuit [21, c. 11]. Heo6XoauMo OTMETHTb, YTO HE BCE
aBTOPBI MPU3HAIOT (PMHAHCOBYIO CUCTEMY MCKIIOUUTEIHFHO YKOHOMUYECKON KaTeropuei
U BKJIIOYAIOT B €€ CTPYKTYPY MHCTUTYThI, OTHOCHUMbIE K (PMHAHCOBO-IIPaBOBBIM |3, c. 28;
17, ¢. 79], koTOpbie caMu MOTYT MPEACTaBIATh CO00M cuctemsl [3, c. 28-32; 17, c. 81]. B
HAYYHBIX MyOJIHUKAIUSAX TaKKE MOKHO BCTPETUTH MOAXO0/I, COrJIACHO KOTOPOMY B (hMHAH-
COBYIO CHUCTEMY BKJIIOYAIOTCS MHCTUTYTHI, SBJISIOLIUECS MPAaBOBBIMU [7, c. 5] uim, Kak
OBLIIO CKa3aHO, MPEJCTABIAIONINE HE UHCTUTYTHI, a LIEJbIe CUCTEMbI: OIOJKETHYIO, HAJIO-
roByio, 0aHkoBcKyio [21, c. 60].

®dunaHCHI, KaK ¥ (pUHAHCOBas CUCTEMa, pacCCMaTPUBAIOTCS MPEACTaBUTENIMH (Hu-
HAaHCOBO-TIPAaBOBOM HayKH HE TOJBKO B 3KOoHOMHYeckoM [17, c.93; 34, c.23, 27,
38, c. 12] acniekre, HO M B MatepuainbHOM [17, ¢. 93; 31, c¢. 10; 33, c. 6; 38, c. 12]. Kpome
Toro, (prHAHCOBAs CHCTEMa pacCMaTpUBAaeTCs U ¢ opranu3anonHoi [33, c. 10; 34, c. 27;
38, ¢.12] Touku 3peHus, KaKk COBOKYITHOCTh Pa3JIMUHBIX (DMHAHCOBBIX OPraHOB M yupe-
KICHUN, UMEHYEMOU Takxke ympaBieHdeckoi [28, c. 13], u ¢ Touku 3peHus QyHKun
ympasnenus [21, c. 60-61].

B sxoHOMHYECKOM acriekTe «(puHAHCOBAs cucTeMa <...> — 3TO BHYTPEHHEE CTPO-
eHue (UHAHCOB, COBOKYITHOCTh BXOJSIINX B HUX B3aMMOCBS3aHHBIX 3BEHBHEB (MHCTUTY-
TOB), KaXJ0€ M3 KOTOPBIX MPEACTABISACT crenu(uuecKyro rpyminy (UHAHCOBBIX OTHO-
menuii» [21, c.11; 34, ¢.27]. B nenom, noxoxxe, HO HECKOJILKO WHAaY€ OMPEACIsii SKOHO-
MUYEeCKUi acnekT (uHaHcoBoil cucteMbl A.M.XyIsSKOB: «...B 9KOHOMUYECKOM CMBICIIC
Kbl (QoHA omocpenoBaH (MHAHCOBO-3KOHOMHUYECKUM HHCTHUTYTOM, MPEICTABIISIO-
UM COOOW COBOKYIMHOCTb OTHOIICHHUI MO0 (POPMHUPOBAHUIO, PACTIPEACIICHUIO U OpTaHu-
3alliy MCII0JIb30BaHus eHekHoro Gouma» [38, c. 12], xapakTepusys JBe NEpBbIE TPYI-
M6l OTHOIICHUH KaK HOCSIIHUX MaTEepHaJbHBIN XapaKTep, MOCKOJIbKY CBSI3aHbBI C JIBHXKE-
HUEM JICHET, a TPETBIO IPynny — opraHu3auuoHHseiil [38, c. 12]. [lo MHeHMIO yuyeHoro,
OTHOIICHHUSI, KOTOPbIE BO3HUKAIOT B MPOIIECCE OPraHU3aIuu (PUHAHCOBOM CUCTEMBI U CH-
CTeMbl (PMHAHCOBBIX YUPEXKICHUN TOCYNapCTBA, TAKKE MOXHO OTHECTH K paspsay ¢u-
HAaHCOBO-OpPTraHU3alMOHHBIX [37, ¢. 312]. DTH OTHOIIEHUS HE UMEIOT MAaTEPUATBLHOIO CO-
JIep>KaHus, HO TECHO CBS3aHBI C JICHS)KHBIMU CPEJCTBAMHM, MOCKOJBKY HAalpaBlICHbl Ha
OpraHu3alnIo ABMKeHUs aeHer [38, c. 28].

MarepuanbHoe cojepkanue (pPUHAHCOB MPEACTaBIAeT cOO0N (HOHIBI TEHEKHBIX
cpencts [31, c. 10]. COOTBETCTBEHHO «MaTe€pHaIbHOE BBIPAKEHUE 3BEHBEB (MHCTUTYTOB)
(hMHAHCOBOM CHUCTEMBI COCTABJISIOT COOTBETCTBYIOIINE MX CHCIU(UKE JIeHEKHbIE (DOHIBI
— Oro/DKETHBIE, BHEOIWDKETHBIC U T.1.» [32, ¢. 27] win «<...> COBOKYIHOCTb TOCYJIap-
CTBCHHBIX JeHEKHBIX (oHmoB» [38, c. 12]. YkasaHHble (OHIBI JECHEKHBIX CPEICTB
OOJBIIMHCTBO YYEHBIX MOJIPA3CISIOT UCXOAS U3 TaKUX KaTEropui Kak IEHTPAIU30BaH-
HbIE U JeneHTpanu3zoBannbie [31, c. 10; 32, c. 18; 34, c. 25; 38, c. 14, 49]. [Ipunepxuna-
SCh MapaJUrMbl LIEHTPATN30BaHHbIC-ICIICHTPAIIU30BAHHbIE, HANPUMED, BBLACISIOT TpU
TPYIIBI JCHEKHBIX (OHIOB: TOCYAAPCTBEHHBIE U MYHUIIUITAJIbHBIC IICHTPATN30BaHHbBIC U
JCIIEHTPATN30BaHHbIE (OHIBI, YAaCTHBIE JAeleHTpanu3oBanubie Gouabl [1, c. 8]. Takas
TPYIIHAPOBKA OMPEIEISAETCA CTETNEHBIO BIMUSHUS FOCYJapCTBa HA MPOLECC aKKyMYJIHPO-
BaHMS, paclpeeICHUs] U UCTIOIb30BaHUs TOCYAAPCTBEHHBIX U MYHHUITUTIATBHBIX (DOHIOB
JIEHEKHBIX CPEJCTB, KaK MPEANOojararoT aBTOPhI, OT MAaKCUMAJIbHOTO K MUHUMAJIbHOMY
[1, c. 9], HO MHEHHUIO HEKOTOPBIX aBTOPOB, STOT BOIMPOC OTHOCHTCS K TUCKYCCHOHHBIM M
HIMPOKO 00CYXKIaeMbIM B HaydHOU cpeze [8, c¢. 71]. BmecTe ¢ Tem, Kak cripaBeIIHBO OT-
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medaet O.H.I'opOyHoBa, Bce neneHTpann30BaHHbIe (POHABI TOKHBI paCCMAaTPUBATHCS B
KayecTBE COCTABHBIX YacTell ()MHAHCOBOW CHCTEMbI, @ UX MPABOBOE PETYIHPOBAHUE
JOJDKHO OBITh YBSI3aHO C PEryJMpPOBaHUE APYruX 3BeHbeB cucTeMsl [9, ¢. 136]. Co cBoeii
CTOPOHBI MBI Pa3ZeiieM TOUKY 3pEHHS TEX aBTOPOB, KOTOPBIE pacCCMaTPUBAIOT (PUHAHCO-
BYIO CHCTEMY CTpaHbl B SKOHOMHYECKOM CMBICIE, UCXOJs M3 Kputepus (Gpopmbl coO-
CTBEHHOCTH — MaTEPUAIIbLHON CTOPOHBI (PMHAHCOB, «KaK COBOKYITHOCTh YEThIPEX 3BEHBEB!
rOCYAapCTBEHHBIX (DMHAHCOB; MECTHBIX ()MHAHCOB; YACTHBIX (PUHAHCOB; MHBIX (PUHAH-
coBy» [28, c. 29] (xkBa3u-nyonmuunbix [14, c. 198-204] wan kBa3u-yacTHbIX [35]). Hekoro-
pBIE€ aBTOPHI MpEIaraloT HEeCKOJIbKO HHYIO TPYINIUPOBKY HHCTUTYTOB, BBIXOJAIIUX B CO-
cTaB (PMHAHCOBOM CHUCTEMBI, UCXO/I U3 OCOOEHHOCTEN NX 00pa30BaHUS U UCIOIH30BAHMUS,
JIOTIOJTHUTENBHO BBIJENSISE B HUX (DUHAHCHI CTPAXOBaHUS M KPEAUT (TOCYAapCTBEHHBIM,
MYHUIIMIIATBHBIA ¥ OaHKOBCKUK) [34, ¢. 27], Wix UMYIIECTBEHHOE M JIMYHOE CTPaxoBa-
HUe, KpeIuT (roCyIapCTBEHHBIM U OAHKOBCKHI), MecTHbIE (huHaHCHI [21, c. 11]. ['pymnmu-
POBKa MHCTUTYTOB ()MHAHCOBOM CHUCTEMBI B MOJCUCTEMBI TAKK€ MPUBOJUT K CTPYKTYpE,
KOTOpasi 3aBUCUT OT (OpMbI COOCTBEHHOCTHM Ha (MHAHCHI KaK Ha (OHIBI JEHEKHBIX
CPEIICTB: TOCYNAapCTBEHHBIC, MYHHUIIUIAIbHBIE M YaCTHbIC WJIM MyOJIMYHBIE M YAaCTHBHIC
¢unaHcel [34, c. 28]. B Hay4HOl JIuTepaType OTMEYaeTcs, 4YTo (PUHAHCHI XO3SHUCTBYIO-
HIMX CyOBEKTOB SIBJISIOTCA OCHOBOM BCel (PMHAHCOBOW CHUCTEMBI, TOCKOJIBKY OHM CBsI3a-
HBI C MaTepUaIbHBIM MPOU3BOJCTBOM, B MPOIIECCE KOTOPOTO CO3/IAETCsl HAllMOHAIbHBIN
JOXO/]1, B JAJIbHEHIIIEM pacTpeiesiieMbli U IiepepacipeaesieMblii (rUHaHCOBOM cUCTeMON
[34, c. 31].

B opranuzanmuoHHOM cMmbicie ToJl (PMHAHCOBOM CUCTEMOW MOHUMAIOT COBOKYII-
HOCTh TOCYAAPCTBEHHBIX (DMHAHCOBBIX YUPEKIACHUM U KOMIETEHTHBIX OPraHoB ((uHaH-
COBOE€ BEJIOMCTBO U €ro IMoApa3/ejeHus, HAJIOrOBblE OpraHbl, FOCYAapCTBEHHbIE OaHKH,
rOCYapCTBEHHBIE CTpaxoBbie kKommannu T.11.) [ 1, c. 10; 31, c. 15; 33, c. 10; 38, ¢c. 12]. 1
XOTs, IO MHEHHIO psAlla YUEHBIX — HEYJAaYHO paccMaTpuBaTh (PUHAHCOBYIO CHCTEMY OJI-
HOBPEMEHHO B ABYX (Heckonvkux — npum. B.D.) ee acnekrax [28, c. 37] unu, BeIpaxkasich
B Oosiee KaTeropuyHou opMe — «Takasi MojMeHa NOHATHH ((PUHAHCOB OpraHaMu) BeJET
K pa3MbIBAaHHUIO MOHATHUSA MPEAMETa U3YUYCHHs, ero HesicHoctuy» [34, ¢. 27], apyrue yde-
HBIC MPU3HAIOT TaKyI0 KiIacCUpUKauio (UHAHCOBOW CHCTEMbI HE OCHOBHOM, HO (paKyIib-
tatuBHOMU [1, c. 11]. B nanHOM KOHTEeKCcTe MOHATHE (PUHAHCOBAs CHUCTEMa MPOJOJDKAET
aKTUBHO MCIIOJIB30BaThC U 3aKkoHoAaTeneM. Hanpumep, @enepanbHblid 3aKOH OT 2 arpe-
a5 2014 roma Ne37-03 «O6 ocoGeHHOCTAX (DYHKITMOHHPOBAHUS (PMHAHCOBOM CHUCTEMBI
Pecniybnmuku KpsiM 1 ropona dbenepansHoro 3nadeHusi CeBacTonosi Ha IEPEXOIHBIN Tie-
puoa» [27] uMeeT Ha3BaHUU TEPMUH «(PUHAHCOBAS CUCTEMa», HO HE PACKPBIBAET €r0 CO-
nepxkanusi. OJIHaKO M3 TEKCTa 3aKOHOJIATEIbHOTO aKTa MOKHO CHIENIaTh BBIBOJ, YTO B Iie-
JSIX YKA3aHHOTO 3aKoHa ()MHAHCOBAsi CUCTEMa MOHUMAETCSt UMEHHO BO BTOPOM (OpraHU-
3aIMOHHO-YMPABJICHYECKOM) CMBICIIE, KaK COBOKYITHOCTh OaHKOB, HCOAHKOBCKHUX (DMHAH-
COBBIX YUPEXJCHHM, MyHKTOB 0OMeHa BamoT. C mo3unuu (pyHKIHM ynpaBiaeHus: GuHaH-
COBasi CHUCTEMa paccMaTpHUBAETCS 4epe3 MPU3MY IOJIOKEHUN CUCTEMHOTO mojaxona. B
JTAHHOM cllydae (prHAHCOBAsi cUCTEMA IMPEICTABISET COO0M — IENIOCTHYIO CHCTEMY, 00Ia-
JAIOUIYI0 TAKUM KaueCTBOM, KaK CaMOYIPAaBIIIEMOCTh, U BKIIIOUAeT B ce0s Ipyrue cucte-
MBI: OI0JKETHYIO, HAJIOTOBYI0, OaHKOBCKYIO [21, c. 60].

3a pyOeXOM CIEIMAIIUCTBI TAKXKE PacCMaTPUBAOT (DMHAHCOBYIO CHCTEMY C pas-
HBIX TOYCK 3PEHHs, MOJYCPKHMBAs 3HAYMMOCTh «(puHAHCOBOM CTpykTyphD» (financial
structure), KoTopasi SBISETCS BaXKHBIM (PAKTOPOM, OMpenestomuM 3PGEeKTUBHOCTh U
YCTOWYMBOCTHh (DMHAHCOBOM CHCTEMBI B 11€JIOM U HAIPaBJICHH, IO KOTOPHIM pEan3yeT-
csl IeHeX)HO-KpeauTHas monuTuka [39, page 490]. [To MHEHHIO 3apyOeKHBIX CIIeUAIIH-
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CTBHI, (MHAHCOBAsI CHUCTEMa OOJIbIIe, YeM MPOCTO MHCTUTYTHI, 0OECIIEUNBAIOIINE TPOBE-
JIeHUEe TJIaTeKeld M MpeAOCTaBICHUE KPEIUTOB, 3TO COBOKYMHOCTh BCeX (DYHKUHUH, MO-
CPEICTBOM KOTOPBIX peajbHbIE PECYpPCHI HANPABIAIOTCSA HA JOCTHKEHHE KOHEUHBIX IIe-
neil. B nmpencraBieHnn 3apyOeKHBIX aBTOPOB, (PMHAHCOBAsI CUCTEMA COJEPIKUT Psif OT-
JIEJIbHBIX, HO B3aMMOCBS3aHHBIX KOMIIOHEHTOB, KaX bl U3 KOTOPBIX UMEET BaKHOE 3Ha-
yeHue ais ee dpdexTuBHON paboThl. Tpu KOMIOHEHTA: MOCPEAHUKHU, PHIHKA U HH(Pa-
CTPYKTYypa, HEpa3pbhIBHO CBs3aHbl Mexay coooi. [locpeanuku HyxpatoTcs B uHGpa-
CTPYKTYpE JUIsl TapaHTHPOBAHHOTO OOMEHa IpaBamMH TPeOOBaHUS M B PbIHKAxX, Ha KOTO-
PBIX MPOUCXOAUT XEIKUPOBAHUE PUCKOB, CBSI3AHHBIX C UX MOCPEIHUYECKON NEeATeIhHO-
ctu [49, page 3]. Andrew Crockett monarai, 4To pa3nuyHble KOMIIOHEHTHI (PMHAHCOBOM
CHUCTEMBI B3aUMOJECHCTBYIOT MEXAY COOOM C IEIbIO MOBBIIICHUS KaYyeCTBa MMEIOIIEHCS
uH(pOpMaLINK, KOTOPOM PYKOBOACTBYIOTCS JUIsl paclpeieieHusi pecypcoB. B aToM cmbic-
7e (uHaAHCOBasl CHUCTeMa — 3TO LIEHTpalbHAasi HEPBHAs CHCTEMa PHIHOYHON SKOHOMUKHU
[49, pages 2-3]. BricokokauecTBeHHass HHGOPMAIUS SBIISCTCS MCXOIHBIM MaTECPHAIOM
(ocHOBOIT) ISl HampaBlIEHUs PECypcoB Ha uX Hanbosee 3()PEKTUBHOIO MCIOJIB30BAHUS
[49, page 3]. Takum oOpa3om, B camMOM 0OIIEM BHIEC MOXKHO NMPHUHATH, YTO 32 PYOCIKOM
o (MHAHCOBOW CHUCTEMOM MOHUMAETCS COBOKYITHOCTh, OCHOBAaHHAs Ha TPEX MHCTHUTY-
[IMOHATBHBIX COCTABIISIONINX: TTOCPEIHUKHU, PHIHKU U UHPPACTPYKTYpa, KOTOPHIE CBsI3a-
HBI MEXIy co00i U y4acTBYIOT B PaclpeeICHUH PECYPCOB B COBPEMEHHOM HKOHOMHKE
[49, page 3], a Takxke oOecneUnBaIOT BpPEMEHHOE CIIAKUBAHUE YKOHOMHUYCCKUX KOjieOa-
HUWA W y4acTHe KOPIOpaluuid M JOMAIIHUX XO3AKWCTB B PACHPEICICHUH PUCKOB MEXIY
coboii [40, pages 3-4; 49, page 3].

B Texymuit ucTopudeckuii nepuo, B yCIOBHUSIX II00aTH3AIUU U MEXTYHAPOTHON
WHTETpaIlii, aKTUBU3UPYIOIIUX MPOIIECChl TAPMOHMU3AIIMUA POCCUMCKON MPaBOBOM CHUCTE-
MBI, HEOOXOJUMO OTMETHUTh, YTO TMO3UIIMH OTECYECTBEHHBIX YUCHBIX, CHCIHATHUIUPYIO-
mmxcs B cpepe puHAHCOBOTO MpaBa, BO MHOTOM COBIIAJIAlOT C COBPEMEHHBIMU TEHJICH-
[USIMHU, CYIIECTBYIOIIMMH B cpepe MexAYyHAPOIHBIX (DMHAHCOBBIX OTHOIIEHHUH. U X0T4,
Kak ObLIO MMOKa3aHo, Cpeu MpeacTaBuTeNield (PMHAHCOBO-NIPAaBOBOI HayKH HET €IUHCTBA
B BOTPOCE CTPYKTYPHI M COCTABIIAIOMNUX (PUHAHCOBYIO CUCTEMY 3JIEMEHTOB, TPOUCXOIUT
conmmxenne (KOHBEPTeHIINS) MO3UIIMA OTEUECTBEHHBIX YUYEHBIX U 3apYOCKHBIX CIIelHa-
JUCTOB B BOIIPOCE O COJEPKAHUM MOHATHS «(PUHAHCOBas cucteMay. Tak, B OT€YECTBEH-
HBIX U 3apyOeXHBbIX MyOJMKalUAX MOJYEPKUBAETCS, YTO (PMHAHCOBAas CUCTEMA — 3TO HE
MPOCTasi COBOKYMHOCTh 3JIEMEHTOB (MHCTUTYTOB), a cUCTeMa («BCsSKas CUCTEMa Mpe.-
CTaBJsieT coO0OM <...> COBOKYIHOCTb, XOTSl HE BCSIKass COBOKYITHOCTb €CTh CHCTEMay
[6, c. 176-177]). Ee cnenudurka Kak «CI0KHOTO 00bEKTa (CHCTEMbI) HE MCUYCPITIBACTCS
O0COOCHHOCTSIMU COCTABJISFOIIUX €T0 DJIEMEHTOB, & KOPEHUTCS, TIPEXkKJIE BCEro, B XapakTe-
pe CBsizel M OTHOIICHUW MEXIY OINpE/ICICHHBIMHU dieMeHTammu» [6, c¢. 168]. Kak cien-
CTBHUE, C TO3UIMI CHUCTEMHOTO MOAXO0/Ja OHAa 00JaZaeT OTIMYUTENbHBIMU MPU3HAKAMM,
MPUCYLIUMH JIFOO0N CHCTEME: «CBA3b, LIEJIOCTHOCTh U O0YCIOBJICHHAs] UMU yCTOMYMBAs
cTpykTypay [6, ¢. 177]. Takum 006pa3om, B HAOOpE XapaKTEPUCTUK IEIOCTHBIX 00BEKTOB,
kak ykaspiBanu M.B. brnay6epr u B.I'. FOaun, Ha nepBoe MecTo cliefyeT CTaBUTh CBOIi-
CTBO MHTETPATUBHOCTH, KOTJa LIEIOCTHOCTD (8 Hauiem ciyyae pblHKA YeHHbIX bymae, KaxK
cucmemuvl — YeloCmMHO20 00beKma) «XapaKTeprU3yeTcsi HOBBIMH KaueCTBAaMH M CBOMCTBa-
MU, HE IPUCYIIUMH OTACIbHBIM YaCTAM (3JI€MEHTaM), HO BOSHUKAIOUIUMU B PE3yIbTaTe
UX B3aMMOJICHCTBUS B ONPEICICHHON crcTeMe cBsizei» [5, ¢. 16]. U mns meseit Hairero
HCCTIEZIOBAaHUS B KaU€CTBE TAKUX HOBBIX MHTETPATUBHBIX CBONCTB CHCTEMBI MBI BBIJES-
€M, MPEXKJIEC BCETO, KyCTOWIMBOCTH» U «CTAOMIBHOCTHY.
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[TockoybKy Hallle OCHOBHOE WCCIICJOBAHHE CBSI3aHO C (PYHKIITMOHUPOBAHUEM OJI-
HOTO U3 CEKTOPOB (PMHAHCOBOI'O PhIHKAa — pbIHKA IIEHHBIX OyMmar, HaM HauOoJiee MHTE-
pecHa Touka 3penusi A.l'. ['y3HOBa, KOTOPBIN MOJ ycmouuueocmvio YuHAHCOB020 PbIHKA
HOHUMaem «CnOCOOHOCMb CUCmeMbl PUHAHCOBO20 PLIHKA BbINOJHAMb OCHOBHbIE (PYHK-
yuu (nepepacnpedeneHue pecypcos u puckos, ocywecmeaieHue niamedxcell), 8 mom vucie
8 Nepuoovl IHOO02EHHbIX U IK302EHHLIX UWIOKO8, UHO20 HEe2AMUBHO20 B030€UCmBUs,
cmpykmypuoix usmenernuiiy [10, c. 11]. K coxxanenuro, yka3aHHbIH aBTOp B CBoel paboTe
OTIpeJIeNIIeT «CUCTeMY (PMHAHCOBOTO PBHIHKA» 4Yepe3 MPU3MY KaTerOpPUH «CTPYKTYpUPO-
BaHHas LIETIOCTHOCThY», COEpKaHUEe KOTOopoil He mosicHseTcs. C 0HON CTOPOHBI, MPEe-
CTAaBUTENIM HAyKH, CBSI3AHHOM C BOMPOCAMHU CHCTEMHBIX HCCJIEIOBAHUM, OTHOCST «Ile-
JIOCTHOCTB» K MHTETpalbHON XapakTepucTuke [4, c. 161], BaxHeilel ocoOEHHOCTH 1ie-
JIOCTHBIX 00pa3oBaHuid (cucmem — B.@.), MO3BOJISIONIEH MOHATh M BCE OCTaJbHBIE CITe-
nududeckue yepThl menoro [6, ¢. 16]. Ilenoe — 3TO KOHKPETHBIH OOBEKT M €r0 TOHITHE
dbopmynupyeTcs Kak pe3yibTaT MPUMEHEHUS! TOHITHUS 1EJIOCTHOCTH, KOTOPOE TaKUM 00-
pa3oM CBA3aHO C MOHATHEM cucTteMa [6, ¢. 160]. C apyroit cTOpoOHBI, IIETOCTHOCTh — 3TO
HE caM OOBEKT, KaK CHUCTeMa U He ero CTpykrypa. OHa «HE MCYEPIIbIBACTCSI CUCTEMHBIM
OIMMCAHUEM B CHITy HedopMaTu3yeMocTd 3Toro moHstus» [4, c. 160]. Takum oOpasom,
MBI TIOJIJIEP>KMBAEM TMPE/JIOKCHHYIO YUYEHBIM TOUKY 3PEHHUSI HAa «yCTOMYMBOCTHY, KaK Ha
HEKOe CBOMCTBO cucTeMbl. [Ipu 3TOM mosiaraem, 4To «yCTOMUYHUBOCTBY» U «CTAOMIBHOCTHY,
SBIISASICh, 110 CYTH, HEOTHEMJIEMBIMU CBOWCTBAMM CHCTEM B (DMHAHCOBOU cdepe, UMEIOT
pasHoe CoJIepIKaHUE M «CITY)KAT JUIS OIHCAHUS COCTOSTHHUS CHCTeMBbI» [6, ¢. 195]. Yka3an-
HBIC CBOICTBA B HaIlleM IMOHUMAHUU CBsI3aHbI ¢ (YHKIIMOHAILHON CTOPOHOM CUCTEMBI, a
HE CO CTPYKTYPHOM, KaK M KaTeropusi «IeJOCTHOCTHY, €UHasi KOHIICTIHUS KOTOPOW 10
HACTOSIIIETO BpPEMEHU HE BhIpaboTaHa [6, c. 183; 45, page 642]. [IpencraBnsercs, 4To 1Mo
ATOW MPUYHMHE B YIOMSHYTOM 3aKOHE O (DPMHAHCOBBIX YCIyrax, LIEIOCTHOCTh (pMHAHCO-
BOI cucTteMbl BennkoOpuTaHuu onpeneisieTcsl MoCPeACTBOM MEPEUNCICHUST COCTaBIISIO-
HIMX €€ KOMIIOHEHT.

B nacmosweii pabome noo ycmotiuugocmuio (ouHaHC08020 pblHKA Npeonazaemcs
NOHUMAaMb maxoe e20 C8OUCME0, KOMOpoe 00ecnedusaemcs pasiuyHbIMuy, 8 Mmom Yucie
U UHAHCOBO-NPABOBLIMU CPEOCMBAMU U XAPAKMEPUZYEeMCsi CROCOOHOCHIbIO NPOMUBO-
cmosims nymem A0AnNMAyUU K KpAmKOCPOYHBbIM HE2AMUBHBIM (AKmopam, 8030eUcmey-
IOWUM HA PUHAHCOBBIU PLIHOK 6 YelOM U DbIHOK YEeHHbIX OyMae 8 YACMHOCMU, U 00120~
CPOUHBIM UBMEHEHUAM PA3IUYHBIX COYUATLHO-IKOHOMUYECKUX YCI0BUL, BKIIOUASL YePO3bl
OMMbIBAHUSL NPECMYNHBIX 00X0008, U COXPAHAMb NPU dMOM GHYMPEHHIOW CUCTNEMHYIO
83AUMOCB53b COCMABNAIOWUX PUHAHCOB8020 pbiHKA. Takum obpazom, 3mo cnocobHocmb
cucmemvl PUHAHCOBO2O PLIHKA CMASYAMb B8030€UCMBEUe BHEUWHUX U GHYMPEHHUX He2d-
MUBHBIX aKMopos, N02N0WAs UX NOCIeOCMBUS U CAMOOP2AHU3YACL A0ARMUPOBAMBCA K
«HOBLIMY YCIIOBUAM, COXpaHss C8010 QyHuKyuoHarbHocms. Kak cnedcmeue, ycmotiuu-
80cmb npeonosnazaem CnocOOHOCMb, NPeodoedas NOCIe0CMBUs He2amusHo2o (Hela-
MUBHBIX) 8030€UCBUS, «BO3BPAUAMBCY 8 HEKOe UCXOOHOe COCMOsIHUEe (COCMOsHUS),
KOmopoe He A611emcs eOUHCMEEHHbIM, HO npedcmasiiem ob1acms COCMOAHUU, NO360-
JIAOWUX cCUCmeMe NOOOEPHCUBAMDb CEOI0 HADJeNCaAuyyro pabomocnocooHoOCms NoO UCNOIL-
HEHUIO B03/I0MNCEHHbIX HA Hee QYHKYUU NO 0OCIYHCUBAHUIO PEANbHbIX CeKMOPO8 IKOHO-
MUKU 8 MOU UU UHOU CMeNneHU (8 3a8UCUMOCIU O NOCMABNIEHHbIX 3A0aY).

1100 cmabunvrocmslo punanco8o2o pvlHKa npeodiazaemcss NOHUMAMb MAaKoe e20
ceoiicmeo, Komopoe obecneuusaemcs pAazuUdHbIMU, 6 MOM 4Yucie U QUHAHCOBO-
npagosviMU CPeOCmEaMu U Xapakxmepuszyemcs cnocOOHOCMbI0 NPOMUGOCHOAMb DA3-
JIUYHBIM Y2PO3aM, HECYWUM OISl He20 NOMEHYUATbHYIO ONACHOCb, 8 MOM YUCTe CEA3AH-
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HBIM C PUCKAMU U YAZBUMOCIIAMU OMMbBIBAHUS NPECIMYNHBIX 00X0008, Npedcoe 8ce20, Co-
Xpauaa cocmosanue pasnogecusn. Taxum obpazom, 5mo NOMeHYuaiIbHas cnocoOHOCMb
@PUHAHCOB020 pPbIHKA KAK CUCMEMbl CONPOMUBTAMbCS 6030€HUCMEUI0 GHEUHUX U BHYM-
DEHHUX He2amueHblX (PaKmopos u He 6blX00Umb U3 PAGHO8ECU, COXPAHS (DYHKYUOHA
1O 00OCIYAHCUBAHUIO PEAbHBIX CEKMOPO8 IKOHOMUKU. Tak, 8 yclosusx uoeaibHo2o QyHk-
YUOHUPOBAHUSL (OMCYMCMEUsL 8030€liCMEUs GHYMPEHHUX U GHEUHUX (axmopos) cma-
OUNTLHOCMb (PUHAHCOB020 DBIHKA, KAK CUCEMbl 83AUMOCEA3AHHBIX IIEMEHMO8, npeo-
cmasisiem coboil coOCmoanue YUHAHCOBO20 PbIHKA, 001a0a0Uuie20 ROMEHYUAIOM NPO-
MUBOCMOSAMb PATUYHBIM Y2PO3aM, NPeOCMAsIAWUM OJisl He20 ONACHOCb, 8 MOM YUC-
Jie y2po3am, CEA3AHHbIM C OMMbIBAHUS NPECMYNHbIX 00X0008, COXPAHAS CNOCOOHOCb
UCNONIHAMb  CB0U  OCHOBHbIE (DYHKYUU NO  OOCHYICUBAHUIO PEaNbHbIX CEeKMOpPO8
9KOHOMUKU.

[IpennoxxeHHOE coepKaHUsl XapaKTEPUCTUK «yCTOMYMBOCTH» U «CTAOMIBHOCTH
TaK)K€ NPUMEHUMO U K «()HUHAHCOBOM CHUCTEME» B TOM NOHMMAHHMH, KOTOPOE PACIpPO-
CTpaHEHO CpeIu TpeacTaBuTeNel puHaHCOBO-TIpaBoBOM Hayku [21, c.11]. OTimune xa-
PaKTEepPUCTHK OYJET 3aKII0UaThCS B «3HAUCHUAX» (OMUCAHUSX-COACPIKAHUSAK) MMOKa3aTe-
Jel, 3aBUCAIIMX OT ONPENENCHHUs] TpPaHULl M KPUTEPUEB NPABOBOro, (PUHAHCOBO-
HKOHOMHMYECKOT'0 U MH(OPMALIMOHHOTO NPOCTPaHCTBRA [2, ¢.34].

Bo3Bpamasace Kk colepaTeabHON 4acTh pekrMa MPOTUBOACHCTBUSI OTMBIBAHUIO
MPECTYMHBIX JOXO0JI0B U (DMHAHCHPOBAHUIO TEPPOpPU3MA, 0COO0 OTMETHM, YTO OBLIO ObI
HEBEPHBIM paccMaTpHUBaTh CaM PEKUM, a TakKe (PMHAHCOBBI MOHUTOPUHI YKa3aHHOI'O
pexuMa, TOJIbKO KaK KOMIUIEKC MPEBEHTUBHBIX MEp (MEPONPUATUN U HPOLEAYP) WU KaK
KOMILIEKCHOE TPABOBOE CPEICTBO, UCIOJIb3yEMbIE HCKIIOYUTEIBLHO B IMPECEKATEIbHBIX
MIPaBOOXPAHUTEIBHBIX LEsIX. [JaHHBIN pexuM sBISETCS BaXKHBIM YCIOBHUEM IS oOecrie-
YEeHHs! LIETOCTHOCTH (PMHAHCOBOM CHCTEMBI TOCYIapCTBa U (DUHAHCOBBIX PHIHKOB, BKIIIO-
Yasi UX YCTOWYMBOCTHh M CTAaOMJIBHOCTh, M peau3aiuu (pUCcKaIbHOW MOJUTUKHA ToCyaap-
ctBa [36, c. 39-41]. YcTaHOBIIEHHE U OCYIIECTBICHUE KOHKPETHBIX MEPONPHUITHI B paM-
Kax MPOTUBOJIEHCTBUS OTMBIBAHUIO JEHE)KHBIX CPEJICTB, B TOM YHCIIE€ B3aUMOCBSA3aHHBIX
C peleHueM MmpoOIeM YKIOHEHHUS OT YIIaThl HAJOTOB, BKIFOUYAsl UCIIOJIb30BaHUE HAJIO-
roBoeIX raBaneii [47, myHkt 110], u geodmopusarueit JKOHOMHUKH, 3aBUCUT OT OCOOEHHO-
CTel HAIMOHAJIBHBIX MPABOBBIX cUCTeM. Tak, 3amaya 1Mo Aeo(IIOpU3AIUU POCCUMCKOM
PKOHOMHMKH OblIa copMynupoBaHa euie B nocianuu [Ipesuaenta Poccuiickoit denepa-
unu @enepansHomy Cobpannto Poccuiickoit @enepanuu 2012 roga B Buje nopydeHus
[TpaButennbctBy Poccuiickoit denepannu 0 pa3pabOTKe KOMIIEKCHBIX TMPEIIOKECHUIH,
MO3BOJISIFOIIMX JI0OMBATHCS MPO3PAYHOCTH OQPIIOPOB, BKIOYAs PACKPBITHS HAJIOTOBOM
uHGOpPMAIIMA ¥ TIO3BOJISIIONINX TMOMUCHIBATH C HUMHU COOTBETCTBYIOIINE COTJIAIICHUS
[20]. TIpuaumMaembie Mepbl Tak)Ke HAIPABIICHBI HA CHYDKEHUE PHUCKOB OTMBIBAHHS JICHET,
BKJIOYas PUCKU HCIIOJIb30BaHUS (DMHAHCOBBIX YUPEXKICHUW B YKa3aHHOW MPOTHBOIPAB-
HOU JesITeIbHOCTH, HAa MUHUMU3AIHNI0 (PUHAHCOBBIX U3JEPKEK CYyOBEKTOB YaCTHOTO CEK-
TOpa MPU BHIOJHEHUH BO3JIOKEHHBIX HA HUX TOCYIApCTBOM O0si3aHHOCTEH (oOecmeue-
HUE COOTBETCTBUS MPUHUMAEMBIX MEP BBISBICHHBIM pHCKaM U 3(()EKTUBHBIM UCTIOIB30-
BaHHUEM MMEIOIIMXCS Ha 3TH L[EJIH PECYPCOB).

COBOKYIMHOCTh MEPOINPUATUN U MPOLEAYP CUCTEMBbI MPOTUBOJCUCTBUS OTMBbIBA-
HUIO JICHEeXKHBIX CPEICTB W (UHAHCUPOBAHUIO TEPPOPU3MA M KOMIUIEKC MPABOBBIX
CPEJICTB YKa3aHHOTO peKMMa 00ecreurnBaoT MPO3pavyHOCTh (PYHKIIMOHUPOBAHUS (hUHAH-
COBOI'0 PbIHKA, BKJIIOYAsi PhIHOK LIEHHBIX OyMmar — cdepy AesTeIbHOCTH ero npodeccuo-
HAJIBHBIX YYACTHUKOB, YKPEIUICHHE COOTBETCTBYIOMIEH HHPPACTPYKTyphl. Kak Obu10 OT-
MEUEHO paHee, oOecreueHre TPAHCIIAPEHTHOCTH OeHe(UIIMapHbIX COOCTBEHHUKOB IOPH-
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TUYECKUX JIUI U IPYTUX GOPM IOPUTUIECKUX CTPYKTYP U NMPABOBBIX MEXAHU3MOB BaXKHO
JUISL 3aIIUTHI LIETOCTHOCTH M MPO3PAYHOCTH II00albHONW M HAIIMOHAIBHBIX (DMHAHCOBBIX
cucreM. [IpenorBpaiienue 310ynoTpeOIeHUNA CO CTOPOHBI YKa3aHHBIX CYOBEKTOB, CBSI-
3aHHBIX C KOPPYIIIMEH, YKIOHEHUEM OT YIUIaThl HAJIOTOB U OTMBIBAHUEM JICHET, CIIYKHUT
penieHreM MpoOIeMbl MOBBIIIEHUS POCTAa SKOHOMHUKM 33 CYET MHBECTHUIIMA YacTHOTO
cektopa[62]. Kak oTMedaeTcss B HAYYHOU JUTEpaType, Takas (UHAHCOBAs MPO3PavyHOCTh
obecrieunBaeTCs, B TOM YHCIIE TMOCPEJACTBOM peaau3allii Ha HAIMOHAIBLHOM YPOBHE
KOMITJIEKCa MEPOIPHUATHM, TTpeaycMoTpeHHbIX Pexomenaarusavu OATD [18, c. 232; 36,
c. 41], u HeoOxoMMa HE TOJIBKO JUIsi OOPHOBI Jieranu3anueil mMpecTymHbIX T0X0A0B, Gu-
HAaHCUPOBAHUEM TEPPOpPU3MA, C HAJIOTOBBIMU MPECTYIUICHUSMH WU C KOPPYMIHEH, a
TaKKe JJIs1 pEIICHUsI UHBIX 3a]1a4, TOCTABJICHHBIX MEepe] MUPOBBIM co00IIecTBOM [47; 52;
59], B TOM uucie 1no o0ecrneYeHnIo TPAaHCIAPEHTHOCTH MPOUCXOSIINX HAa (PUHAHCOBBIX
pPBIHKAX IPOILIECCOB, HAIPUMEP, MPU PEUICHUHU 3a/Jad [0 CTUMYJIMPOBAHHIO PHIHOYHBIX
HMCTOYHUKOB (pHAHCUpPOBAHUS [56], BKJIIOYasi MHBECTUIIUU U3 YACTHBIX HCTOYHUKOB.

Takum oOpa3oM, pUHAHCOBBIM MOHUTOPUHT pEXHMa MPOTUBOICHCTBUS OTMBIBA-
HUIO JICHEKHBIX CPEICTB W (UHAHCHUPOBAHUIO TEPPOPHU3MA, MEPONPUATHUS KOTOPOTO
OCYIIECTBIISIIOTCS, B TOM YHUCJIE areHTamH, UMeHyeMbiMu B DenepaibHOM 3aKOHE OT 7
aBrycta 2001 r Nol15-®3 «O npoTHUBOIEHUCTBUU JieTaiu3aluu (OTMBIBAaHUIO) J1I0XOJIOB,
TIOJTYYCHHBIX TPECTYIHBIM ITyTeM, U (UHAHCHPOBaHUIO Teppopu3Man[29] «mpodeccuo-
HAJIbHBIE YYACTHUKAMH PBIHKA IIEHHBIX OyMary, sSIBISETCS MPEBEHTUBHBIM KOMITJIEKCHBIM
MyOJIMYHO-TIPABOBBIM CPEJACTBOM HE TOJIBKO IS 1IeJieH MPOTUBOACHCTBUSA JIeTaTU3aINI
MPECTYIHBIX OXOA0B M (DMHAHCUPOBAHHUIO TEPpOpHU3Ma, OOPHOBI C KOPPYMIHEH U dKC-
TPEMHU3MOM, HO U C HAJIOTOBBIMU MIPABOHAPYIICHUSMU, a TAKKE JJI1 MEPONPUSITUH, CBA-
3aHHBIX C HAJOTOBBIMU JieJlaMH B pamkax cornamenuid no @ATKA, ¢ okazanueMm B3anMm-
HOM aJIMUHHUCTPATUBHOM MOMOIIX MO HAJIOroBbIM zenam [30]. Kpome Toro, oH npumeHs-
eTCsl «B 3alUTe MOPSIKa JIEHEKHO-BATIOTHOTO oOpaIeHust u obecrieyeHuN Oe30MmacHo-
CTH JICHE)KHOW CHCTEMBI, OMOCPEAyIoNIel (yHKIIMOHUPOBAaHNUE BCel (PMHAHCOBOM CHCTE-
MbI TocyaapcTBa» [23, ¢. 48]; a Takke MCHOIB3YeTCs I peaau3aliy MPUHIIUIIOB MPO-
3payHOCTH OeHe(dUIMapHbIX COOCTBEHHUKOB [58], mpuHATHIX «['pymmoil aBaaiaTu» B
HEJSIX TOBBIMICHUS MPO3PAYHOCTH IOPUIUYESCKUX JHUI] U APYTUX (OPM HOPUIAUYECKUX
CTPYKTYp W MPABOBBIX MEXaHW3MOB, OOECIieUrBasi TEM CaMbIM, B YACTHOCTH, CTaOUIIb-
HOCTh M YCTOMYMBOCTH (PYHKIIMOHUPOBaAHUSI (DMHAHCOBOTO PHIHKA, BKJIFOYAsl PHIHOK II€H-
HBIX OyMmar; CiocoOCTBYET CHI)KCHHIO YSI3BUMOCTEH CaMOro PhIHKA OT Pa3IMYyHOTO POja
PUCKOB, B TOM YHUCJIE€ PUCKOB OTMBIBAHHUS MPECTYIHBIX JOXOJ0B, HEIPABOMEPHOIO HC-
M0JIb30BAHMSI MHCAIAEPCKON MHPOpMALMU U (UJIM) MAaHUITYJIMPOBAHUS PhIHKOM; olecrie-
YMBAET 3alllUTy WHBECTOPOB; OKA3bIBAET BIMSHUE HA PEATU3ALMI0 MEPONPUITUI O Op-
raHu3anuu GUHAHCOBOW JOCTYITHOCTH.

Cnmcok COKpalleHuil U yCJOBHBIX 0003HAYEHU I
BPUKC - HedopmalibHOE MEXKTOoCynapCTBEHHOE o0BbeAanHeHue denepaTUBHON
Peciy6nuku bpaswnuu, Poccuiickoit ®denepanuu, Pecnyomuku Wuauu, Kurtaiickoit
Haponnoit PecriyOnuku u FOxxno0-A ppukanckoit PecriyOmmku [46].

«'pynna aBaguatm» (G20) — Begymmii popym rocynapcts ¢ Haubosee pa3BUTON
U Pa3BUBAIOIICHCS SKOHOMHUKON MO BOMPOCaM MEXKIYHApOJAHOTO IKOHOMHYECKOTO CO-
TPYAHUYECTBA W MPUHATHS PEHICHUH MO HanOojee BaXKHBIM SKOHOMHYECKUM U (UHAH-
COBBIM acnekTam [64].

Pexomenpamun @AT® — MeXAyHAPOJIHBIA JOKYMEHT, KOTOPBIM COJIECPKHUT OC-
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HOBHYIO CTPYKTYPY Me€p IO TPOTHBOJCUCTBHIO OTMBIBAHUIO JCHET, (PMHAHCHPOBAHHIO
Teppopu3Ma, a Takke (PUHAHCHPOBAHUIO PACTIPOCTPAHEHUSI OPYKUS MAacCCOBOTO YHUYTO-
xeHus [41].

DAT® (Financial Action Task Force on Money Laundering; FATF- GAFI) —
I'pynna pa3paboTku (puHAHCOBBIX Mep OOpbHOBI ¢ OTMBIBaHMEM JeHer [29]. ABnsercs
MEXIPaBUTEIbCTBEHHBIM OpPraHoM, co3JaHHbIM B 1989 rony crpanamu «bonbmioii ce-
MepKu» NpH ydactuu npencenarens Komucenn Eponetickux CooOmiecTs, ¢ 1ENbIO Bbl-
pabOTKH pEICHUH IO IPOTUBOIEHCTBHIO OTMBIBAHUIO JIEHET [54].

Crnucok JuTepaTypsbl

1. Apremor H.M., Ammapuna E.M. ®unaHcoBoe mpaBo: BOMPOCHl U 0TBeTHl / mox pea. E.1O.
I'paueBoit. — M.: FOpucnpynenmus, 2006. 160 c.

2. baprun UL.H., [letposa I'.B. ®unancoBoe npaso: yaeoHuk. — M.: Uzn-Bo PAI'C, 2010. 424 c.

3. benbckwmii K.C. ®unraHcoBast AeATeIpHOCTH TOCyAapcTBa / OuHAHCOBOE TIPaBO: yUeOHUK / OTB.
pen. u aBT. npeauci. npod. C.B. 3anonabckuit. — 2-e uzg., ucnp. u gon. — M.: FOpun. pupma «KonTpakT:
Bonarepc Knysep, 2011. 792 c.

4. bnaybepr U. B. Ilpobiema 1enoCTHOCTH W CHUCTeMHBIH moaxon. — M.; Dmuropuan YPCC,
1997. 448 c.

5. brayoepr U. B., FOmun b. I'. TloHsTHE HETOCTHOCTH W €r0 POJb B HAyYHOM IO3HAHUU. M.,
«3Hanune», 1972. 48 c.

6. bmayoepr U. B., IOnun O. I'. CraHOBNIEHHE U CYIIHOCTh CUCTEMHOTO mojaxoja. M., u3a-Bo
«Hayxa», 1973. 270 c.

7. bynaeB A.A. ®UHAHCOBO-TIPABOBbIE ACHEKTHI MPOTHBOACHCTBUS JIETATU3alliU (OTMBIBAHHIO)
JOXOAOB, NONYYEHHBIX NMPECTYNHBIM IyTeM, U (UHAHCHUPOBAHUIO TEPpOpU3MA: OHC. ... KaHI. FOPUA.
Hayk. M., 2010. 243 c.

8. byposa [I. B. ®uHaHCOBO-TIPaBOBOE pETYyIHPOBAHHE EATEIHFHOCTH MPO(ECCHOHATBHBIX
YYaCTHHUKOB pBIHKA IeHHBIX Oymar B Poccwiickoit ®enepanmu: muc ... KaHia. ropum. Hayk. M., 2012.
198 c.

9. I'opbynosa O.H. ®unancoBoe npaBo u (HUHAHCOBBIH MOHUTOPUHT B cOBpeMeHHOU Poccum. —
M.: OO0 «IIpodobpazoBanuey, 2003. 160 c.

10. T'y3noB A. I'. ®rHAHCOBO-TIPAaBOBOE perylnpoBanre (GUHAHCOBOTO phIHKA B Poccuiickoit de-
Jeparuu; Iuc. ... 1-pa opua. Hayk. M., 2016. 494 c.

11. Joxyment OOH A/55/383/Add.1.

12. Noxyment OOH A/58/422/Add.1.

13. Koneco A.C. ®unraHCOBas MOIUTHKA TOCYIAPCTBA: METOIOJIOTHS OIEHKH M TIOBBIIIECHUS pe-
3yJITATUBHOCTH: JHC. ... I-pa 3KoHOM. Hayk. — CII6., 2014. 383 c.

14. Heuwait A.A. Ka3u-mmyOonnuneie QoHABL: onpe/erieHue, KiacCu(UKAIWs U IPAaBOBOE Peryiiu-
poanue. C.198-204 // dunancoBoe mpaBo: Hpoiuioe, HacTosiee, Oyaymiee: ¢6. cT. (o MaTep. Mexny-
Hap. Hay4.-TpakT. KoH., nocssml. 85-neturo H. M. Xumunyepont [peakon.: E.B. [Tokauanosa (oTB. pen.) u
ap.]; / @I'bOY BIIO «CapartoBckasi rocygapcTBeHHasl ropuandeckas akaaemusi». — Capatos: W3n-Bo
OI'bOY BIIO «CI'FOA», 2014. 380 c.

15. IloBetknna H.A. ®unancoBas yctoitunBocTh Poccuiickoit @enepanuu: npaBoBas JOKTpUHA U
MpaKTHKa 00ecTieueHus: TUC... I-pa opua. Hayk. M., 2016. 459 c.

16. IloBetkuna H. A., SlukeBuu C. B. Ilonstue ¢punancoBoit ycroitunBoctu B Poccuiickoit dene-
paiuu U 3apyO0eKHBIX CTpaHax: NMpaBoBoi acnekT // KypHan 3apy0eKHOr0 3aKOHOIATEILCTBA U CPaBHU-
TeapHOro npaBoBeacHus Ne4, 2015, C.634-640.

17. Ilokauanosa E.B. IlyOnuunsiii nonr: TeopeTndeckue 1 MpaKTHUECKHE aCHEKThl POCCUICKOTro
(hnHAHCOBOTO TIpaBa: AMC. ... A1-pa opui. Hayk. — Caparos, 2007. 602 c.

18. Iloxauanosa E.B., JlaBunenko /[.B. ®uHaHCOBBIE PHIHKHA B YCIOBHUAX OOPHOBI C OTMBIBAHHEM
JICHET W KOPPYILHEH: TeOpeTHKO-TpaBoBble NMpobieMsl ¢uHaHcoBoro npasa // BectHuk CapaToBcKoi
roCyIapCTBeHHOM ropuamuecko akagemun. 2015. Ne4 (105). C.229-233.

19. Tlokauanosa E.B., Taramesa O.B. ®uHaHCOBBI KOHTPOIb Kak (QaKTOp MPEOJOJICHHS KpH-
3WUCHBIX SIBICHUH Ha PbIHKE LEHHBIX OyMmar // BectHuk CapaTOBCKOM rocy1apcTBEHHON aKaJeMHHU MPaBa.
2009. Ne 4. C.184-188.

94



20. ITocmanme Ilpesumenta Poccmiickoit ®@enepanmmm Denepamsaomy Cobpanmio Poccmiickoit
®denepanuu 12 nexadps 2012 roga // Poc. ra3. 2012. 13 nek.

21. IlpaBoBoe perynupoBanue (UHAHCOBOTO KOHTpoJisi B Poccuiickoit denepanuu: npodaemMsl u
nepcnekTuBbl: MoHOrpadus / otB. ped. E.FO.I'paueBa. — M.: Hopma: UHOPA-M, 2013. 384 c.

22. llpomryama M.M. ®uHaHCOBBII MOHUTOPHHI B CHCTEME IMPOTHBOICHCTBHS JIETaIH3alIliH
MIPECTYMHBIX T0XOA0B U (MHAHCUPOBAHUIO TEPPOpPU3Ma (POCCUICKII M 3apyOEKHBIH OIBIT): JTUC... A-pa
opu. Hayk. M. 416 c.

23. PykaBumnnkosa M.B. / W. B. PykaBumaukosa; otB. pea. H.M. XumuyeBa. — 3-e uzg., nepe-
pab. u mom. — M.: Hopma: Muadpa-M, 2011. 288 c.

24. CadonoB O.A. OuHAHCOBO-TIPABOBBIE CPEACTBa OOecleueHHs IKOHOMUYECKOH Oe30macHo-
CTH: JHC... KaH[. 1op. HayK. M., 2007. 171 c.

25. C3 P®. 2006. Ne 26. Cr. 2780.

26. C3 P®. 2004. Ne 40. Cr. 3883.

27. C3 P®. 2014, Ne 14. Cr. 1529.

28. Cokonosa 2./1. [IpaBoBoe perynupoBaHue (GUHAHCOBOW NEATEIHHOCTH TOCYAapCTBA U MYyHH-
UMaIbHBIX 00pa3oBanuii, M.: U] FOpucnpynennus, 2009. 264 c.

29. ®enepanbubiit 3akoH 0T 07 aBrycta 2001 r Nell15-®3 «O npoTHBOACUCTBUM JeTaTu3alluu
(OTMBIBaHHIO) TOXOAOB, MOIYYEHHBIX MMPECTYIHBIM ITyTeM, U (pHHAHCUpOBaHUIO TeppopusMay // C3 PO.
2001. Ne 33.

30. ®enepanbublii 3akoH 0T 4 HOs10pst 2014 1. Ne 325-03 «O partudukannn KoHBeHIIMH 0 B3auM-
HOW aJMUHHCTPATUBHOM IMOMOIIH 110 HAJOroBEIM nenamy // C3 P®. 2014, Ne45. Cr.6135.

31. ®dunancosoe mpaso / o pea. O.H. ['opdyroBoii. M.: FOpucts, 1996. 400 c.

32. dunancoBoe npaBo Poccuiickoii deneparuu: yueOHuk / otB. pea. M.B. Kapacesa. — M.:
IOpucts, 2004. 576 c.

33. ®unancosoe npaBo: yueoHUK / O.H. I'opbyHoBa, E.1O. I'pageBa u ap.; ots. pen. E. 1O. I'pa-
yeBa, ['. [1. Toncromsarenko. — M.: TK Benbu, M3x-so [Ipocmekt, 2004. 536 c.

34. dunaHcoBoe npaBo: yueOHuk / oTB. pen. H.W. Xumuuesa. — 5-¢ uzn., nepepad. u gon. — M.:
Hopwma; MHOPA-M, 2012. 752 c.

35. ®omun B.H. — BeICTyIUIEHHE B OpeHUAX Ha ceKUuu «DHHAHCOBOE MPaBO» MEXIYHAPOIHOU
HAYYHO-TIPaKTUUECKOW KoHpepeHnuu: «DHUHAHCOBOE MPaBO: MPOILIOe, HacTosee, Oyaymee». 18 ceH-
Ts10pst 2013 1. CapaTtos.

36. ®omuH B.H. Ouepku 0 (hrHAHCOBO-TIPABOBBIX aCMEKTaX MPOTHBOACHCTBHUS JIETaTU3aIluH Jie-
HEXXHBIX CpPEJCTB M HEKOTOPBIX BONpOcax (PMHAHCOBOTO MpaBa / MOJ Pea. NI-pa IOpHI. HayK, mpod.
9. J.Cokonooit. — M.: IIHTB nummesoit npomeinierrocty. 2015. 306 c.

37. Xynsxos A.M. U30Opannsie Tpyabl no ¢uHancoBomy mpaBy / Coct. M.K. CyneilimeHOB,
E.B.Ilpoxopos, M.B.Kapacesa, A.T.Illaykenos. — CII6.: U3a. «tOpuauueckuii uentp-Ilpece». 2010.
C.312.472c.

38. Xynskos A.W. ®unancoBoe mpaBo Pecrmybnmuku Kazaxcran: (OOmas wacth). — AnMarsl:
Kapoxsi-kapaxar, 1995. 224 c.

39. Allen Franklin, Chui Michael K. F., Maddaloni Angela. Financial systems in Europe, The
USA, and Asia. // Oxford Review of Economic Policy, 2004. Vol. 20, Ne 4, — P.490-508.

40. Allen F., Gale D. Comparing Financial Systems. Cambridge, Mass: MIT Press, 2001. x +
507 pp.

41. International Standards on Combating Money Laundering and the Financing of Terrorism &
Proliferation. The FATF Recommendations. February 2012.

42. Item 6. Part 2. Financial Services Act 2012.

43. Legislative Guide For the Implementation of the United Nations Convention Against Corrup-
tion. Second Revised Edition 2012. United Nations. New York, 2012. xii + 240 pages.

44. Legislative Guides for the Implementation of the United Nations Convention against Transna-
tional Organized Crime and the Protocols Thereto. United Nations Office on Drugs and Crime Division
for Treaty Affairs. United Nations Publication. New York, 2004. 509 pages.

45. Six, F., & Lawton, A. Towards a theory of integrity systems: a configurational approach // In-
ternational Review of Administrative Sciences, 4 (79), 2013; pp.639-658.

46. O HedopmarbHOM MexXrocyaapcTBeHHOM oObeanHennn bPUKC (OnextponHbi pecypc) /
OduruanbHbIHI cat npejiceaTesbCTBa Poccnu B BPUKC [caiit]. URL:
http://brics2015.ru/russia_and_brics/20150301/15574.html (narta ob6pamenus: 11.09.2018).

95



47. CAHKT-IIETEPBYPI'CKAS JEKJIAPALIA JIMJJEPOB «'PYIIIIbLI JIBAALIATHWY. Cen-
126pb 2013 // G20: [caiit]. URL: http://ru.g20russia.ru/documents/ (nata oopamenus: 11.09.2018).

48. CANNES SUMMIT FINAL DECLARATION. 4 NOVEMBER 2011 // G20: [caiit]. URL:
https://www.g20.0rg (nata oopamenus: 09.11.2017).

49. Crockett Andrew. What financial system for the 21st century? Per Jacobsson lecture, Basel,
June 26, 2011. P23 /I Bank  for International Settlements[2012]. URL:
http://www.bis.org/events/agm2011/sp110626.pdf (nara oopamenus: 12.09.2018).

50. DECLARATION ON STRENGTHENING THE FINANCIAL SYSTEM - LONDON
SUMMIT, 2 APRIL 2009 // G20: [caiit]. URL: https://www.g20.org/es/g20/historia-presidencias (mata
obpamenus: 12.09.2018).

51. DECLARATION SUMMIT ON FINANCIAL MARKETS AND THE WORLD
ECONOMY. WASHINGTON SUMMIT, November 15, 2008 // G20: [caiit]. URL:
https://iwww.g20.org/es/g20/historia-presidencias (mara oopamenns: 12.09.2018).

52. Financial Action Task Force Mandate (2012-2020). 20 April 2012. Washington, DC // The
Financial Action Task Force (FATF): [caitir]. URL: http://www.fatf-gafi.org (mara oOpamenus
11.09.2018).

53. LEADERS’ STATEMENT THE PITTSBURGH SUMMIT. SEPTEMBER 24 — 25. 2009 //
G20: [caiiT]. URL: https://www.g20.org/es/g20/historia-presidencias (mara oopamenws: 09.09.2018).

54. The Financial Action Task Force (FATF): [caitr]. URL: http://www.fatf-gafi.org (mata o6pa-
menust: 11.09.2018).

55. THE G20 Leaders’ Communiqué Antalya Summit, 15-16 November 2015 // G20: [caiit].
URL: https://www.g20.org/es/g20/historia-presidencias (nata oopamenus: 09.09.2018).

56. THE G20 Leaders’ Communiqué Brisbane Summit, 15-16 November 2014 // G20: [caiit].
https://www.g20.0org/es/g20/historia-presidencias (mata oopamienus: 09.09.2018).

57. THE G20 Leaders’ Communique. Hangzhou Summit. 4-5 September 2016 // G20: [ca#iT].
URL.: https://www.g20.org/es/g20/historia-presidencias (zata oopamienus: 09.09.2018).

58. THE G20 High-Level Principles on Beneficial Ownership Transparency // G20: [caiit]. URL:
https://g20.org/wp-content/uploads/2014/12/g20 _high-
level principles beneficial ownership transparency.pdf (mata o6pamienus: 11.09.2018).

59. THE G20 Leaders Declaration, Los Cabos on 18-19 June 2012// G20: [caiit]. URL:
https://www.g20.0rg/es/g20/historia-presidencias (mata ooparenus: 11.09.2018).

60. THE G20 Leaders” Declaration. Shaping an interconnected world. Hamburg, 7-8 July 2017 //
URL.: https://www.g20.org/es/g20/historia-presidencias (mata oopamenus: 11.09.2018).

61. THE G20 SEOUL SUMMIT LEADERS’ DECLARATION. NOVEMBER 11 — 12, 2010 //
G20: [caiit]. URL: https://www.g20.org/es/g20/historia-presidencias (mata oopamenns: 09.09.2018).

62. THE G-20 TORONTO SUMMIT DECLARATION. June 26 — 27, 2010 // G20: [caiit]. URL:
https://www.g20.0rg/es/g20/historia-presidencias (nara ooparienus: 09.09.2018).

63. THE Resolutions Adopted by the General Assembly Twentieth special session / A/RES/S-
20/4. 21 October 1998 // Oprammsanms  OObeawHeHHbIXx — Harmii:  [caiir].  URL:
http://www.un.org/ru/documents/ods.asp?m=A/RES/S-20/4 (nara obpamenus: 11.09.2018).

64. URL: https://www.g20.0rg/Webs/G20/EN/G20/FAQs/faq_node.html (mata oOpammenus:
10.09.2018).

NCTOKH U NOCJIEACTBUSA HAPKOMAHHNU B COBETCKOE BPEMS

Yepeonuxosa T.A.
CTYZEHTKA IOPUINYECKOTO HUHCTUTYTA, benropoackuii rocy1apCTBEHHBIN
HallMOHAJIbHBIN UCCIIEA0BATENbCKUNA YHUBEpcUTeT, Poceus, r. bearopon

Hayunwiii pyxosooumens — x.10.1., ooyenm Kununa H.IO.
B nanHO¥ cTaThe aBTOPOM OTMEYAETCSI, YTO HAPKOMAHUS — 3TO OJIHA U3 CEPhE3HEHUINX mpodieM
COBPCMCHHOCTH. O,Z[HaKO €C HpO6HCMa crostiia B Poccnn m 100 net TOMY Ha3ad, a TAKKC U MMO3HEC, YIKE

IIPY COBETCKOM Bi1acT XX BEKa.

Kniouesvie cnosa: HapkoMaHus, 3apokKIEHUE, UCTOKH, Tpobiema.
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Hapkotuueckue BemiecTBa UCIHOJIB30BAIUCh C HE3amaMsATHBIX BpeMeH. CUHTETH-
YEeCKUX HApPKOTUKOB TOT/Ia, pa3yMeeTcs, He Obl10. XBaTajuo U TOro, YTO JaBajia MpUpoja.
CHOTBOpHBIN MaK, UHAUMCKAs KOHOIUIS, JUCTh KOKH, TAJLTIOLMHOTEHHBIA TPUOBI TIPH-
MEHSUIUCH JTUOO ¢ Je4eOHOM 11elbto, TU0O0 A MPOBEACHUS KYJIbTOBBIX OOPSIOB €IIe 3a
2-3 TBICSYM JIET JI0 H.D.

OnunyM cuuTancs OAHUM U JIEKApCTB, IMIMPOKO MPAKTUKYEMbIX Bpauamu. Ero mo-
apieHue B Poccun MoxHo 0003HaunTh koHIloM X VI Beka. Toraa, B 1581 rony, B Mockse
NOosIBUJIACh TepBast Iapckasi anTeka ¢ OpUTAHCKUM arTeKapeM, KOTOPBIM MPUXBATHII C CO-
0ol cpenu mpodyero U onuyM. BriocnencTBuu pycckue rocyaapu npuooperain ero oos-
3aTENBHO y aHIJIMYaH, a M03ke — Ha BocToke.

Crout HanmoMHUTB, 4TO Hayaino XX Beka B Poccuu ObUIO BpemeHeM, OoraThiM Ha
MOTPSICEHUsI, KOTOpOE MPUHECIO OECHOPSAIOK M aHAPXUIO B KM3HBb MPOCTBIX T'PaKIaH
Poccun. M3-3a 6e3nelicTBUs BiacTeil B 0OIIECTBE MPOM3OIIE] Xa0C, KOTOPBIN MOPOINT
KpUMUHAJ. Tak CBO€ MECTO HAULIU U HAPKOTUKH.

Ha npoTskeHnn BEKOB MOSBIISUINCh HOBbIE HAPKOTUYECKHE BEILIECTBA, 3aCTaBJIs-
IOILIME YEJI0OBEKa KEPTBOBATh BCEM pajJid MPU3PAUYHOro ya0BOIbCTBUS. Jlaxe «Keneznbiit
3aHaBec» He 3amuTuil CCCP oT pacnpocTpaHeHuUs: 3aBUCUMOCTH 10 PeCITyOIuKam.

MomHbI TOMYOK K TMOSIBICHHIO HAapKOTHKOB B Poccum nmama mepBas Mupoas
BOITHA, KOT/Ia 3HAYUTEIHHOE KOJIMYECTBO JIFOJIEH MONpoOOBaIl HAPKOTHKH, MPEXKIE BCe-
ro Mopduii, kak o6e300nnBaroIIee cpeAcTBo. Eciau panbiiie KyabTypa ObLTH MIPEK/IE BCe-
ro MPEICTaBUTEIN MEAUIUHBI, TBOPUYECKUI MTPO(PECCUU U AIUTHI, TO TENEPh HAPKOTUKHU
nemMokpatusupoBanuck. [locie nobeast peomtonuu 1917 r. mpuoOieHre K HapKOTUKaM
BOCIIPUHUMAJIOCh U KaK JOIMYCK K POCKOIIU JIO 3TOr0 JOCTYMHBIA TOJIBKO MPABSLIEMY
KJIaccy.

A mo3zxe enie u ['paxkranckas BoilHA 1a MHTEPBEHIIHS BHECU CBOIO JIENTY B yXKa-
CaIOIIYI0 CUTYAIMIO B CTpaHe: OBLJIO MOJOPBAHO BOMHOM ¢ I'epMaHmeii HapoaHOE X035~
CTBO, B CHJIy 4ero He pabortanu ¢abpuku, 3aBojibl. [IoBaNbHBIN TONO U SMUAEMHH CBU-
PETCTBOBAJIM B PsAJie PETUOHOB, COTHU THICAY JIET€H OCTaIUCh 0€3 pOoAUTENIe U KpoBa,
pociia 6eCIpU30pHOCTb.

Pocna yucnenHoctr HapkomaHoB. Tak, ecnu B 1965 rogy Ha yderax OpraHoB
3IpaBOOXPAHEHUsI CTpaHbl cocTosio 23714 napkomaHOB, TO K KOHIy 1971 roma ux
HaCUYUTHIBAJIOCH yxKe Oosiee 50 Thic. yenosexk [1, c. 4].

Hapkomanus crtana oka3blBaTh CYHIECTBEHHOE BIIMSIHUE HA MPECTYMHOCTh U CO-
cTossHue oOmecTBeHHOTrO Topsiiaka. Ilo HenmomasiM nanHbM, B PCOCP B 1964 Tony
HapKOMaHaMH ObLJIO coBeplieHO 1468 pa3nuuHbIX NPEeCTYIUIEHHH, U3 KOTopbix 497 co-
CTaBJISUIA pa30ou, rpabeku U KpaXku B LETISX 3aBIAJCHUS HAPKOTUKAMU WIH CPEJCTBAMU
JUIS MX puooperenus [2, c. 3].

ITocne pacnaga CCCP, npu nu3MeHUBIIEMCS XapaKTEPE MEKIOCYTapCTBEHHBIX OT-
HOIIICHUH, TOCTATOYHOU OTKPBITOCTU TPAHMI], OOCTOSITEIHCTBA KOPEHHBIM 00pa3oM M3-
MEeHUIUCh. Poccus crana ogHUM K3 NEepEeBATIOYHBIX MYHKTOB Ha MYTSAX TPAHCHOPTUPOBKHU
HapKOTHKOB M3 A3un u Adpuxku B EBpomy u, KOHEUHO, KpYyNMHEHIIUM moTpeOuTeneM
HapKOTUKOB. KonnuecTBo GOJNIBHBIX C 3aBUCUMOCTBIO OT HAPKOTUKOB, AK€ 32 BHIUETOM
HACEJICHUS OT/ACIUBIIUXCS TOCYIapcTB (OIKHEE 3apyOekbe), YBEINYMWIOCH Ha JIBa T10-
pSZIKa, TO €CTh B COTHH pa3, HE MEHEe, U TeNeph UCUUCIISIETCS JaXKe HE COTHSAMM ThICSY, a
MPEBBIIIACT MUJUTHOH.

Ha npotsskeHun Bcex J€T CyIIECTBOBAHUSI COBETCKOM BJIACTH, 3a UCKIHOYEHHEM
pa3Be 4TO MEepHo/ia MIaCHOCTH, OpUITMaIbHAS TIponarania yreepxkaana, 4to B CCCP ot-
CYTCTBYET COLIMANIbHAS Cpejla, B KOTOPOM MOKET pa3BUBATHCS HapkomaHusa. Ho mpakTu-
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YECKU BCEM OBLJIO M3BECTHO, YTO TAKOE SIBJIEHHE Y HAacC B CTPAHE €CTh, HO TPAJULMOHHO
CUMTAJIOCh, YTO IPYIILYy PUCKA COCTABISAIOT CyJIMMBbIEC I'PaKJaHE, NPUCTPACTUBILIMECA K
HapKOTHKaM B MECTaxX JIMIIEHUS CBOOOJIbI, NPEICTABUTENN apTUCTUYECKON OOoremMel U
OecpU30PHUKU

CoBeTckue HapKOMaHbl YacTO MOXHWILNAIM HApKOTUYECKHE BELIECTBA M3 allTEK,
OOJIBHUII, MOJUKJIMHUK, CKJIAJIOB U JIPYTUX MECT XpaHEHUS MEJUKAMEHTOB WIH XKe I10
YKpaJECHHBIM PELIETITaM MOJIy4alld UX B arTeKax.

A Ipyrue HapKOMaHbl BCTYIAIHN «B MPECTYIMHBIN CTOBOP C MEAUIIMHCKUMU paboT-
HUKaMU, IOKyIasl y HUX HAPKOTUYECKHUE CPENICTBA WIIM MOJy4dast 3a ONPEAEIICHHOE BO3Ha-
TPaXKJICHUE PEUEITHI».

CambIM BOCTpeOOBaHHBIM HAPKOTUKOM B TO BpeMsi ObLT KOKauH. DaKThl TOBOPAT
KpacHopeumBee cioB. B Te BpemeHa B xoay ObLIIO BOCEMb Ha3BaHUM KOKaWHA: aHTPAIINT,
KHKEp, KOKC, Mapader, Mell, Mypa, 1oxapa, HioxTa. A Ttaxke «oenas des» u «OemeHbli
MOPOLIOK». J[7s1 OCTanbHBIX HAPKOTUKOB B PYCCKOM SI3bIKE TOTO BPEMEHHU ObUIO JIMIIb
TpH Ha3BaHUs: coOayka, TEMHOTA, aHAIIIA.

MaccoBoe xe ynorpebiienne HapkoTukoB B CoBeTckoM Coro3e JOJIbMU BCEX CO-
HHUAITBHBIX TPYIN HAYAJIOCh MPUMEPHO ¢ cepeArHbl 80-x. CaMblii MK MPHUILIEIICS HA Bpe-
Ms1 ITOCJIE BBIBOJIa CBETCKUX BOMCK € TeppuTOpun AdraHucras.

JluHamMuKa HE3aKOHHOTO 00OpOTa HAPKOTHUKOB M HMX YIOTpeOJeHUs MMesa TeH-
JNEHIUI0 K pocTy. MimeBlIascs TEHIEHUHUsI K YBEIUYEHUIO KOJUYECTBA JIUILI, JOIYCKaro-
IIMX HEMEIUIMHCKOE MOTPeOIIeHHEe HAPKOTUKOB, IIPOUCXO/NIIA HE 332 CUET XPOHUYECKH
OOJIBHBIX JIUIl M UHBAJIMUJIOB, a BCIECACTBHE BOBICUCHHS B HAPKOTU3AILIUIO 3I0POBBIX JIIO-
JIell B OCHOBHOM MOJIOJIOTO BO3pacTa.

[To HenonueiM aanHbiM, B CCCP HapkoMaHamu Obu1o coBepiieHo 5896 pasnnu-
HBIX MPECTYIJIEHUH, U3 KoTopbix 2530 cocTaBisiyin pa3oou, rpabeku U Kpaxu B LENAX
3aBJIaJIcHUs HAPKOTUKAaMHU WA CPEACTBAMH JUIS MX TpHoOpeTeHus. MecTta JUIICHUS
cBOOOBI CTaMM MpEBPAIaThCS B OYard PacHpOCTPAHEHUS] HAPKOTHKOB W UX 3IJI0YIIO-
Tpebnenus. Cpenu HUX yndUpUCTAMU — MOTPEOUTENAMU KpenKoro Hactos yas — 48%
oKa3aJuch moauHapkomanam, 13% — anammcramu u MoppuHUCTaMH [3].

[TpoGiemMbl HApKOMAHOB OOBIYHO PEIIaM OTIPABKOM 3a pemeTky. MHoTrHue U3 HUX
Mona/iajy B MCIPABUTEIbHBIE YUPEKIEHUS, KOI/Ia COBEpLIAIN MPECTYIUICHUS, MbITasICh
NOOBITh ACHBIU Ha OYEpEeIHYIO 03y. Tak 4TO HapKOMaHHUsS Hayana BCe IIHUpE pacipo-
CTPaHATHCS B YTOJIOBHOU CpeJe.

OO6ocTpeHre KPU3UCHBIX SBJICHUH B SKOHOMHUYECKOM, IMOJTUTHICCKON M JTYXOBHOM
cdepax KHU3HM 00IEeCTBAa U FOCYAApCTBA CTaJId, HA HAI B3I, IJIABHOM MPUYUMHON poO-
CTa HapKOMaHUU M CBSI3aHHOU ¢ Hell npectymHocTH B 60-e-70-¢ roasl. K coxanenuto, x
KoHITy 80-x u B Hadase 90-X roJ0B HEraTWBHBIE TEHJICHIIMN B JUHAMMKE dTUX SIBJICHUM
YCUJIWIIKC.

Coserckuii Coro3 KaHyJ B MCTOPHIO, a e€ro npasonpeemHuna Poccuiickas dene-
pamus U3 ToCynapcTBa, TJIe 10 dTOT0 HapKOOW3HEC M HApPKOMaHHs ObLIM JHUIIb B 3a4a-
TOYHOM COCTOSTHUH, CTPEMUTEIIBHO 00pPETAET Cpa3y «TPUEIUHBINA CTATYC.
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AHAJIN3 ITIPABOBOI'O PETI'YJIMPOBAHHUSA OIIHUOHHOI'O 1OT'OBOPA
B CTPAHAX OBLIETO ITPABA

HOnuycosa A.H.

acnipaHT, KazaHCKMI MHHOBAalMOHHBIN yHUBepcuTeT M. B.I'. Tumupsicosa;
npernoJiaBaTelb Kadeapbl MEHEPKMEHTA U FOCYyIapCTBEHHOTO YIIPaBJICHUS,
KppIMCKHI HHXXEHEPHO-TIE1arOTHYECKUI YHUBEPCUTET

Poccus, Pecniy6onuka Kpsim, baxuncapaiickuii paiion, ¢. OTpagHoe

B crarbe nposenen ananu3 npouecca GOPpMHUPOBAHUS U IPUMEHEHHUS] HHCTUTYTa OMIIMOHHOTO J10-
rOBOpa B CTpaHax aHIJIOCAaKCOHCKOW NpaBoBoi ceMbH Ha mpumepe CoeanHeHHbIX llITaToB AMepuku u
BenukoOputanuu. ONIMOHHBIN JOTOBOP pPacCMOTPEH Kak BHJ YCJIOBHOTO AOTOBOpPa M OE30T3BIBHOM
odepTHI.

Kntouegvie cnosa: ONIMOHHBIN TOTOBOP, CEMbsI OOILETO MpaBa, opepra, aKIemnT.

AHTJI0CaKCOHCKas MPaBOBasi CEMbs BKIIIOYAET B ce0sl MpaBo AHIJIUU U CTpaH, MO-
CJIeIOBABIIUX 00pa3ily aHTJIMMCKOTO TMpaBa. AHIJIOCAKCOHCKAs MPaBOBas CEMbs CYIIE-
CTBEHHO OTJIMYAETCSI OT POMaHO-T€PMaHCKOM.

OOGmiee mpaBo OBLIO CO3/IaHO TTOCE HOPMaHJICKOTo 3aBoeBanus 1066 roma, pasb-
€3IHBIMU KOPOJIEBCKHMU CyJIaMHU. DTU CYZIbl pa3zbe3kalau MO CTPAHE U pa3peliaiy pas3-
JIMYHBIE JETIa.

AHTJI0CaKCOHCKAs MpaBoBasi CEMbs (CeMbsl OOIEro mpaBa) — UCTOPHYECKHU CIIO-
xunachk B Aurnuu, CIIA u crpanax Oputanckoro gomunuona (Kanane, Asctpanuu, Ho-
BOM 3eNaHINM U T.1.).

B cucrteme o6miero npasa A0roBOp Hapsay ¢ OObIUaeM, MPENECHTOM U APYTUMU
MPaBOBBIMU aKTaMU SBJISICTCS OJHUM U3 BOKHEUININX U IPEBHEUIINX PETyIITOPOB 0OIIIe-
CTBEHHBIX OTHOIIICHUH.

B coBpeMeHHON aHII0-aMEPUKAHCKOM JIMTEPATYype CYLIECTBYHOT MHOI'OYHCIICH-
HBIE OIPEIECIICHUS MOHITUS JTOT0BOPA, UCTOPUUECKU CIIOKHMBIIMECS IOJ BIMSHUEM, Kak
PUMCKOTO TIpaBa, Tak U CaMoro OOIIEro Mmpasa.

['oBOpst 0 cyTH 1OTOBOpa M JTIOTOBOPHOTO MpaBa, GYHKIMOHUPYIOLIUX B paMKax
CUCTEMBI 00IIIET0 MpaBa, BaXXHO, TOMUMO BCETO MIPOYETO, €IIe Pa3 MOAUYEPKHYTh, UTO IS
JIOTOBOpa B 9TOM CHUCTEME HEMPEMEHHBIM aTpUOyTOM SIBIISIETCS, BO-TIEPBBIX, OOCIIaHNE
KaK «BBIPA)KCHUE HAMEPEHHUS COBEPIIUTH JECUCTBUE WM BO3JEPKATHCA OT JCHCTBUS,
CIENaHHOE TaKUM 00pa3oM, 4yTOOBI JIUI0, K KOTOPOMY OHO aJpeCcOBaHO, IOHUMAJIO, YTO
JIUIT0, CIeaBIIee ero, IPHHSIIO Ha ceOsl 00513aTelIbCTBOY, a TOUHEEe — 0OMEH OOeIaHus-
MU, pacCMaTPUBAEMBbIi 3aMaJHBIMA aBTOPAMU B BUJIC «TJIABHOM JBIDKYIIEH CHUIIBI JTHO00H
PKOHOMHUYECKOW CHUCTEMBI», KOTOpas «OCHOBATEIHHO OMUPAETCS Ha CBOOOIHOE MpEI-
npuHuMaTenbcTBoy [ 1, ¢. 390].
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B anrnocakcoHCKON PaBOBOM CeMbe TEPMHUHBI «OMIIMOH» (“Option’) M «OMITHOH-
HBIM oroBop» (“‘option contract”) ynoTpeOsrOTCsl Kak paBHO3HAYHbBIC, U MOHUMAETCS
KaK JIOTOBOP, MO0 KOTOPOMY IPOJIABEI] WJIA MOKyIaTe)b MPUOOPETACT MPABO COBEPIIUTH
NPOJAXy MM MOKYIKY Kakoro-iu0o akTHBa/IIEHHOW Oymaru mo o0yCIOBJIEHHOM LIEHE.
Onmuon opopMIISIOT ABE CTOpoHBI. [lokynaromias oniuoH cTOpoHa MpUOOpETaeT MPaBo
BBIOOpa MPOBECTH CAENKY WIM HET, COOTBETCTBEHHO, MpPOJaroliasi CTOPOHA 3TO MPaBO
npenocTarisieT. [lokymaromasi OMIMOH CTOPOHA BBIJIAYMBACT MPEMHIO B MOMEHT 3a-
KITFOUEHUSI OMIIHOHA.

Ecnu nmokymarens omiuoHa pemui COBEPIIUTh CACNKY, IpoaBel] 00s3aH UCIIOJ-
HUTH 00YCJIOBIIEHHBIE KOHTPAKTOM 00s3atenbcTBa. Eciam e mokymaTels Takoro jKela-
HUS HE BBIPA3WII, TO IO OKOHYAHUHU CPOKa JICHCTBHS OMIIMOHA BCE 00s3aTENBCTBA C MPO-
JlaBI[a CHUMAIOTCSI.

OCHOBHBIE MOJIOXKEHUS, PETYIUPYIOUINE TOPSIOK 3aKIIOYSHHS OMIIMOHHOTO JIOTO-
Bopa B CIIIA npencrasiensl B Tak HazbiBaeMoM Kojekce 3akoHoB CoenuneHubix IllTa-
toB Amepuku (CBox HopM mpasa) [2, c. 33].

Tax, B paznene 25 Coga HopM mpaBa CIIIA B 06s1acTé KOHTPAKTOB YCTAHOBIIEHO,
YTO ONITMOHHBIN JOTOBOP €CTh OOCIIaHWe, KOTOPOE OTBEYaeT MPU3HAaKaM JOroBOpa U
OTrpaHUYMBAET BO3MOXKHOCTh OepeHTa 0TO3BaTh OPepTy

B maparpade 87 (1) (a) CBoma 3akpersieTcsi, 4To odepra SBISETCS CBA3BIBAIO-
M (binding) onmuOHHBIM TOTOBOPOM, €CJIM OHA COCTaBJICHA B MUCbMEHHOU (Gopme U
nomucana 0o(hepeHToM, COJEPKUT BCTPEUHOE MPEAOCTaBIeHUE 3a 0epTy U mpeaaraet
0OMEH Ha YECTHBIX YCJIOBUSAX B Pa3yMHBIN CPOK.

Takum o6pazom, B CIHIA ONIIMOHHBIN JOTOBOP MOHUMAIOT KakK O€30T3BIBHYIO
odepTy, NOANMUCAHHYI0 O0EMMU CTOPOHAMH W BCTYMAIOIIYIO B CHIIY MPH MOCTYIUICHUH
aKIenTa OT OJHOW W3 CTOPOH B MpeJeNiaX YKa3aHHOTO B OMIIMOHHOM JOTOBOpPE CpOKa
[3, c. 175].

[Tpu 5TOM B ciydae, eciM cOIJIallieHne 00 OMIMOHE SBISETCS 0€3BO3ME3IHBIM U
3aKJIFOYCHO B MMUCHBMEHHOU (popMe Oe3 medaTH, Takoe COTIANICHUE HE SBISCTCS FOPHJIN-
YECKH 00S3BIBAIOIIUM U, TIO CYTH, TIPEACTaBISET COO0H OT3BIBHYIO odepTy [4, ¢. 644].

CornacHo yka3aHHOMY IpaBuiIy odepra MOKET ObITh 0TO3BaHA B JII0OOOH MOMEHT
710 ee aKIeNTa, JaXXe MPHU YCIOBUH, 4TO O(epeHT 00s3aics HEe OT3hIBaTh €€ B TCUCHUE
OIpEZIeNIEHHOTO CPOKa, €CliM Takoe olellaHre He 00eCreYeHO BCTPEYHBIM yI0BJIETBOpE-
Huem (consideration) [5, ¢.14]. OnuuoHHOE coramieHue, eCal OHO HE SBISIETCS JIOTOBO-
pOM 3a mevarbio [6, ¢. 643] unu He obecreyeHO BCTPEYHBIM YAOBIETBOPEHHEM, Oy/IEeT HE
0osee yeM oT3bIBHOM odepToit [7, c. 51].

B pabotax aHrnmiickux ¥ aMepUKaHCKUX aBTOPOB yKaszbiBaetcs [8, c. 22], uTo om-
IIMOHHBIM JIOTOBOPOM (option contract) siBIsieTCst JOTOBOP, KOTOPBI 00yCIIOBJIEH o0era-
HUEM HE OT3bIBaTh O(QEpTy, BO3HUKAIOIIMKA IMOCIEC TOTO, KaK aKIENTaHT OOCCIICUYHUT ee
BCTPEYHBIM yJIOBJICTBOPECHUEM.

Bormpoc o mpaBoBo#i mpupoie OMIMOHHOTO JOTOBOPA SIBISETCS AUCKYCCHOHHBIM.
CHOXHOCTH BO3HHMKAIOT TIPEKJE BCETO M3-3a JIBOWCTBEHHOUN MPUPOJIBI pacCMaTPUBAEMO-
IO WHCTUTYTA, KOTOPBIA MOHUMAETCS OJTHOBPEMEHHO U Kak 0e30T3bIBHAs odepTa, U Kak
JIOTOBOP, YTO BBI3BIBAET HEMAJIO MPOOJIeM y MpaBONpUMEHUTENA. B anrmuiickoil cyneo-
HOW MPaKTUKE CIOKUIUCH CISAYIOIINUE MOIXO0/IbI K TOHUMAHUIO OMIIMOHHOTO JIOTOBOpa:
MOJICSTb JIBYCTOPOHHETO JOrOBOpa; MOJICNIb OJHOCTOpOHHEro jgorosopa (unilateral
contract); momens ycmoBHoro goroopa (conditional contract); GezorssiBHas odepra;
KOHCTPYKIIHSI SUIQeneris.
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[Tpodeccop Arthur Cobrin [9, c. 643] cuuTaer, 4TO ONIIUOHHBIA TOTOBOP MOXET
OBITh CKPEIUIEH U HE CKpEIUIeH MeYaThbio, MOXKET ObITh BO3ME3/IHBIM U 0O€3BO3ME3/IHBIM,
OJIHOCTOPOHHE O0SI3bIBAIOLIUM M CHHHAJIAarMAaTHYECKHUM.

HaubGonbmiee pacnpoctpanenue kak B Auriuu, Tak u B CIIA nmonxyuunu teopust
YCIIOBHOTO JIOTOBOpa U Teopusi 6€30T36IBHOM 0depThl. Paznuuune 3akioyaercs B TOM, 4TO
B IIEPBOM CJIy4ae JAOTOBOP CYLIECTBYET, HO UCIIOJIHEHUE OTJIOKEHO A0 MOMEHTA pealu-
3alMM JIep KaTeleM OIIMOHA CBOEro Ipasa. Bo BTOpOM ciydae ONIMOH NPEICTaBISIET
coboii odepTy W JOroBOp, KOTOPBIH COAEPKUT oOernanue (Promise) He OT3bIBATH
odepTy.

Takum 00pa3om, 1S NpU3HAHMS OMIIMOHHOIO JIOTOBOPA 3aKJIIOYEHHBIM HEO0OXO-
JUMO HaJIM4Yue JIBYX 3JEMEHTOB: 0O€IIaHUs HE OT3bIBaTh OPEPTY U BCTPEUHOT'O Y OBIIE-
TBOpeHMs. JlaHHBII BBIBOJ XOpPOIIO MIUTIOCTPUPYETCS BBIACPKKAMU U3 CYIEOHBIX
pelIeHUI:

— OnuuoH — 3710 Asmasics opepra, KoTopast MOKeT ObITh OTO3BaHa B Jito00€ Bpe-
Ms 10 aKLEITa B ciydae, eclii He NMOAJIEPKUBAETCS BCTPEUHBIM MpeaocTtaBieHueM. Orm-
IIMOH CTAaHOBHUTCS OE30T3BIBHBIM, €CIIM 00ECIEUNBACTCS COOTBETCTBYIOIINM BCTPEUYHBIM
npenocrtasieHueM [10, c. 80].

— OnmuoH ecTh OMHOCTOPOHHMM JOTOBOP, CBSI3BIBAIOIIMN OJHY CTOPOHY C JaThl
COBEpIIEHUS, IO KOTOPOMY C OJIHOM CTOPOHBI UTO-JIMO0 MepeaaeTcs, a ¢ APYroil CTOPOHBI
4T0-1T100 TpHOOpeTaeTcs 10 MOMEHTA WCIIOJHEHUS TojydaTento omiuoHa. (Pemenue
Barton vs Thaw (1914) [11, c. 1022]. 3mech CTOMT OrOBOPUTHCS, YTO KOHCTPYKIIHS OII-
[IUOHHOMW MPEMUH, TO €CTh BCTPEYHOTO MpeaocTaBieHus (consideration) B paMkax OIIHU-
OHHOT'O JIOTOBOpa ObljIa M300pEeTeHa B aHTJIOCAKCOHCKOW MPaBOBOM ceMbe i 00X0a,
CYILLECTBYIOLIETO B OOIIEM MPAaBE HHCTUTYTA OT3bIBHOU 0(EpTHI.

CBobonia oepeHTa KpoeTcsi B JOKTPUHE «BCTPEUHOTO MPEAOCTABICHUS», COrac-
HO KOTOPOU MPEJI0KEHHE, €CIM OHO HE COJIEPKUTCS B CIELUATIBHOM JOKYMEHTE «3a Iie-
yatpto» (under seal), mopokmaer cBsi3bpIBaOIIME OdepeHTa 00s3aTENbCTBA TONIBKO MPHU
YCIIOBUH, YTO TOT, K KOMY 3TO MpeAJIOKEHHE OOpaIleHO, YXKe BBINOJHUI WK o0emian
BBITOJIHUTH CBOU B3aMMHBIC 00s13aTenbeTBa [12, ¢. 23].

Oco0eHHOCTHI0 aMEPUKAHCKOTO OMIIHOHA SIBIISETCS TO, YTO €0 MOKHO HUCIIOJIHUTD
B JIFO0OM J€HB /10 UCTEUEHHUS CpPOoKa JeHCTBUS KOHTpakTa. CTOUT OTMETUTH, UTO MpoobIie-
Ma C ONpEJEICHUEM CPOKa BO3ZMOXKHOTO HCIIONb30BaHUS MpaBa B paMKax OMIIMOHHOTO
JIOTOBOpPA B aHIVIOCAKCOHCKOM IIPaBOBOM CEMbE pa3pellniiach He Cpasy.

B amepukaHCKO# MpakTUKE JaBHO YTBEPIMUIOCH MHEHUE, YTO JIFOOOH OMIIMOH MO-
XKeT ObITh MPEAMETOM OTAEJIBHOTO OMIIMOHHOIO JIOTOBOPA, a TAKXKe MOJIOKEHUs 00 or-
IMOHE MOTYT OBITh YAaCThIO IPYTOTO KPYIMHOTO COTJIANIEHUs (HapuMep, COTTIAIICHHS aK-
LMOHEPOB, IPEAYCMATPUBAIOLIETO, YTO B CIy4ae CMEPTH OJHOTO U3 aKIIMOHEPOB, IPYTO-
MY aKIIMOHEPY MPEJOCTABISIETCS ONMIMOH Ha MPUOOpETEHNE aKIIMi yMEpILEro akiuoHepa
WIM JIOTOBOPA KYIUIU-TIPOJAXH, 10 KOTOPOMY MPOJABIY MOXET ObITh IPEIOCTABICHO
NpaBo 0OPaTHOTO BHIKYIIA MTPpOAaBaeMoro umyiiecrsa [13, c. 214].

Takum 00pazoM, IpoOBeNs aHATU3 MPABOBOTO PETYIMPOBAHUS OMIIMOHHOTO JIOTO-
Bopa B BenukoOpuranuu u CIIIA, MOXXHO caienath BbIBOJI, UTO B CTpaHax oOUIEro mpasa
OTIIMOHHBIN JJOTOBOP pacCMaTPUBAETCS KaK Pa3HOBUIAHOCTH YCIOBHOTO JOTOBOpa U Oe3-
OT3BIBHOM O(epTHI.
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INPABOBOE PEI'YJIMPOBAHUE OIIIHUMOHHOI'O JOI'OBOPA
B CTPAHAX KOHTUHEHTAJIbHOM EBPOIIBI

HOnycosa A.H.

acnimpaHT, Ka3zaHckuil ”THHOBAaMOHHBIN yHUBepcuTeT uM. B.I'. Tumupscosa;
npernoiaBaTesb Kadeapsl MEHEKMEHTA 1 TOCYIapCTBEHHOT'O YIIPaBJICHUS,
KpbIMcknii MHAKEHEPHO-TIENArOTUYECKUN YHUBEPCUTET,

Poccus, Pecnny6nuka Kpeim, baxuncapaiickuii paiion, ¢. OTpagHoe

CraTbst TOCBSIIIEHAa 0COOCHHOCTSAM Pa3BUTHSA M NPUMEHEHHs OILMOHHOIO JOroBOpa B CTpaHax
KoHTHHEeHTanbHOW EBpomnsl. [IpencTaBneHsl OCHOBHBIE KOAUMUIIMPOBAHHBIE HCTOYHHKH TPAYXKIAAHCKOTO U
TOProBoro npasa @panuuu ¥ ['epMaHny, peErylIupyrOUIMe NOPSI0K IPUMEHEHUS ONILMOHHBIX JOTOBOPOB.
Wzyuena cyneOHast MpakTHKA IPUMEHEHHS BBILICYKa3aHHbIX I0TOBOPOB.

Kniouegvie crnosa.: ONIMOHHBIN TOTOBOP, POMaHO-T€PMAaHCKOM IPaBOBOI ceMbH, odepTa, aKIenT.

Bypikya3Hble peBOJIIOLIMM KOPEHHBIM 00pa3oM M3MEHWJIM MPUPOIY IpaBa, OTMe-
HUWIM (peopalibHbIe IOPUINYECKUE UHCTUTYTHI, IPEBPATUIIM 3aKOH B OCHOBHON MCTOYHMK
POMaHO-TEpPMAHCKOT0 TpaBa. 3aKOH MpPEJICTaBISUICA Kak HauOojiee MOAXOASIIUN HWH-
CTPYMEHT I CO3/1aHMs €IMHOM HallMOHAJIBHOM NMPABOBOM CUCTEMBI, JIJIsl 0OecreyeHus
3aKOHHOCTH B IPOTUBOBEC (e01aJIbHOMY JECIIOTU3MY U KYJIauHOMY IpaBy.

Koaundukanus 3aBepinaer GopMUpOBAaHUE POMAHO-TEPMAHCKOW MPABOBON CEMbH
Kak 11es10cTHOTO siBjeHusa. Bo ®pannuu B 1804 1., B ['epmanuu B 1896 r., B lIBeitnapuu
B 1881-1907 rr. ObUIM IPUHATHI TpaxaaHckue Koaekcol. B Teuenne XI1X Beka ObLIM NpHU-
HSATHI U JIpyTUe KOJIEKChl B OOJILIIMHCTBE CTPaH eBponeiickoro kontuHenta. Camoii 3Ha-
YUTEIBHON OblJIa Posib (HPaHIy3CKOM KOAM(HUKAIMH, OCOOEHHO TPa’kJaHCKOTO KOJEKCa
(xonexkca Hanoneona), oka3zaBIieil 3aMeTHOE BIUSIHUE Ha MPOLIECC YTBEPXKACHUS MPUH-
LUIIOB MpaBa BO MHOTUX rocynapcrsax EBporbl u 3a ee npejenamu.

OnuuoHHbIE TOTOBOPBI MPU3HAIOTCA BO MHOTMX IPABONOPSAKAX, KaK aHIJIOCAK-
COHCKHX, TaK U KOHTHHEHTaJIbHO-€BPONENCKUX, IJI€ OHU YacTO OTAENAIOTCA OT Ipe]Ba-
pUTEIbHBIX A0roBopoB (Ppannwms [1, ¢. 114], I'epmanus [2, c¢. 10], Uramus [3, c. 98],
Pymbraus [1, ¢. 119] u ap.)
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B mpuHnune cymecTByeT IBe OCHOBHBIE MPABOBBIE MOJEIH OGOPMIICHHUS OTHO-
HICHHUs] CTOPOH Takoi oniuoHHoM caenku. [lepBas (Mozenpb cornamenus o6 ogepre) co-
CTOUT B TOM, YTO CTOPOHBI 3aKJIFOUAIOT OCOOBIN B JOTOBOPA, COTJIACHO MPEAMETY, KO-
TOPOT0 OJIHA U3 CTOPOH MPEAOCTABIISET IPYroi 6€30T3bIBHYI0 0depTy Ha 3aKIII0YCHUE B
OyAylIeM HEKOET0 OCHOBHOTO JOTOBOpa (Harpumep, KyIUIH-TIPOAaXKy, apeH bl U T.I1.), a
3Ta pyras CTOPOHA MOJy4YaeT CEKYHJApHOE MPaBO B TEUEHHUE YCTAHOBJIEHHOI'O CPOKa €€
AKIENTOBATh U TEM CAMBIM «3aIlyCTUTH)» IMPABOOTHOLICHUS MO OCHOBHOMY JIOTOBODPY.
Bropast mogens (Moenb BocTpeOOBaHUs UCIIOIHEHUS) COCTOUT B TOM, YTO CTOPOHBI Cpa-
3y 3aKJII0YAaI0T OCHOBHOW JTOTOBOP (KYILTU-TIPOJAXXH, apeHIbl U T.I.), HO OTKJIAJBIBAIOT
HCIIOJTHEHUE OCHOBHBIX 00SI3aTEIBCTB MO HEMY /10 MOMEHTa BOCTpPeOOBaHHUS OTHOU W3
CTOpOH ucnoiaHeHusa. BocTtpeOoBaHMe UCIIOIHEHUS B IAHHOM Cllydae SIBJIIETCS] YUCTO IO-
TECTATUBHBIM (T.€. 3aBUCAILIUM OT OJHOTO JIUIIb BOJCU3BSIBICHUS) YCIOBUEM, HACTYILIE-
HUE KOTOPOrOo MPHUBOJUT K CO3PEBAHHMIO O0S3aTE€ILCTB CTOPOH MO 3aKIOYCHHOMY
ZIOTOBODY.

[TepBBIM TIpaBOBBIM JOKYMEHTOM €BpONEHCKOM Oypikya3HoW 3moxu ctan dpaH-
IIy3CKUH TpakTaHCKUN KOAEKC, KOTophlii ObuT mpuHAT 21 MapTta 1804 roma u Bomien B
ucroputo noja HazBanuem Konekca Hanoneona [4, c. 130].

[Ipu ero pa3zpaboTke oco0oe BHHUMaHUE YIETAIOCh YETKOCTU M HEMPOTHBOPECUH-
BOCTH (POPMYIUPOBOK.

Konekc conepsxan ¢pyHnaMeHTaIbHbIE TTOJIOXKEHHS O MPaBe YaCTHOW COOCTBEHHO-
CTH, BO3MEIIICHHUH yIliepOa, TOrOBOPHOM IpaBe U Jip.; MHOTHE [4, c. 73] U3 3TUX cTaTel 3a
200 et HU pa3y He MOABEPraIKuch MonpaBke. YToObI a1anTUpPOBaTh KOJACKC K U3MEHEHU-
M BpeMeHH, Bo DOpaHIuK ObUTH MPUHATHI YETHIPECTa 3aKOHOB, HO TMPU 3TOM YHUCIO CTa-
Teil B HEM YBEIMYHUIIOCH Beero Ha ase (1o 2283).

HeynuBurenbHo, uTto Bckope mociie npuHsAtus Komaekca Bo ®PpaHuuu Havasics
IIPOLIECC €r0 PEUEILUH M0 BceMy 3eMHOMY miapy. CHauana perenuus UMeina MeCTo B OT-
JIeIbHBIX CTpaHax U Teppuropusix EBpormsbl, 3aBoeBaHHbIX HamosieoHoM, 3atem oHa pac-
MPOCTPAHUIIACh HAa OOMBIIYIO YacTh €BPOMEHCKOr0 KOHTUHEHTA, a B TIOCIEYIOIIEM OXBa-
TWJIA U JPYTHE CTpaHbl MUpPA, BKIIIOYAs JaXKe T€, KOTOpbIe ObUTH yaaneHbl oT OpaHiuy Ha
MHOTHE ThICAYU KUJIOMETPOB.

Vxe B 1804 rony Konexc Hamoneona Ob1l1 BBesieH B benbrum, 3atem B Jlrokcem-
Oypre (rae oH ocTaBajCsi HEM3MEHHBIM Ha MpoTskeHuu Bcero XIX cronetus), B Ilbe-
MOHTE, Ha ompeneneHHol Tepputopun llBeiinapuu. Ilozaaee Komexc Hamoneona OpLn
Takke BBeAeH B baBapuu, B JIykke, B Becrdanuu, B Hunepnanmax, na Cununuu, [Tob-
mie (e OH JAeHCTBOBAJ, C U3MEHECHHSIMH, BIIOTh /10 BTOPOW MUPOBOH BoOitHBI). Co Bpe-
MEHEM €Tro JeHCTBHE pACHPOCTPAaHUIOCh U HA MHOTHE APYTUE CTPaHbl U TEPPUTOPUU MU-
pa. HayuHo-npaBoBO#M aHanu3 npoiuecca peueniuu Koaekca v ero nocieCTBUN NOKa3bl-
BaeT, uTo 1noj BiausHue Koaekca Hamosieona nonanau nmoyt Bce CTpaHbl EBpOIIbI.

B xnure tpereit Konekca Hanoneona «O pa3nuuHbIX crnoco0ax, KOTOPbIMU MPH-
oOpeTaeTcsi COOCTBEHHOCTBY»: PETYIHPOBATUCH CIOCOOBI MPHOOPETeHUS TpaBa COO-
CTBEHHOCTH (HaclleJoBaHUE, JapeHue, 3aBelaHne, o0s3aTelIbCTBa, CPENCTBA obecreye-
HUs, TaBHOCTH, JOTOBOPA, MpoJaka, MEHa, 3aiM).

B cootBerctBHU co cTtather 1589-2 Konekca Hamoneona sBisieTcss HUUTOKHBIM
1000€ OJHOCTOPOHHEE 00513aTeIhCTBO, KACAIOMIEECs MPOJAaXU HEIBMKUMOTO HUMYIIIES-
CTBa, IIpaBa Ha HEro, KOMMEPYECKOTO KOMILJIEKCA, IMpaBa Ha apeH/ly BCEro MJIM YacTH He-
JBUKUMOTO UMYIIECTBA WM aKUUU, MPEeTyCMOTPEHHBIX cTaThiMu 728 u 1655 OOmero
HaJIOrOBOTO KoJekca dpaHUUM, €CIM OHO HE MOATBEPKIECHO JOKYMEHTOM B YJIOCTOBE-
peHHOIl (hopMe M JOKYMEHTOM B MPOCTON MUCbMEHHOW (opMe, 3aperucTpupOBaHHBIM
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B TeueHue 10 qHel ¢ MOMEHTa IPUHSTHS 0053aTeIbCTBA IOJyYaTEIEM.

Cornacao mpaktuke 2006 r. oqHOCTOpOHHUE OOCIIaHUs MPU3HABAIUCH HHUYTOX-
HBIMU B CBSI3U C OTCYTCTBHUEM PETUCTpPAIIUH.

HecMmoTps Ha To, 4yTO 0O€IIaHuE UMEHYETCSI OJHOCTOPOHHUM, M0 MHEHHUIO LIUBH-
JIMCTOB, B HEM IPOCIIC)KUBAETCS CUHOJUIATMATHYECKAs CBSI3b.

B ciydae, ecnu B TeueHHe CpOKa JECWCTBHsI OMIMOHA, JUIO, Jarollee oOelanue
(promettant) oTka3pIBa€TCs €ro BBHIOJIHATH, OcHEpUIIMap HE BIpaBe 3aTpeO0OBaTh MPUHY-
JIUTEIILHOTO HCIOJHEeHUs oOemanusd. benedunmap vmeer mpaBo TOJBKO Ha B3bICKAHUE
yOBITKOB.

Knaccuueckum B JaHHOM Bompoce MpHu3Haercs peuieHue KaccannoHHOro cynaa
Opanruu ot 15 nexadbps 1993 r. [5, ¢. 55], B koTopoMm BbIcIIas cyfeOHass HHCTAHIUSA OT-
Ka3aJach MOATBEPAUTH BO3MOKHOCTh PUHYAUTEIBHOTO UCIIOJIHEHUS MPOEKTA 1I0r0BOpa,
B OTHOILIEHUU KOTOPOTO OB 3aKJIFOUEH OMIIMOH HA MPOJaXy MpU OTKaze OT oOemaHus
promettant’a B TCUCHHC CPOKa NEUCTBUS OIIIUOHA. HpI/IBeI[eHHaH O3UNUA IIOATBEPKIA-
€TCsl U MPAKTUKOM MajiaThl o KoMMepueckum criopam (ot 11 mas 2011 r. Ne 10-12.875 u
13 centsopst 2011 r. Ne 10-19.526). Ciienyet OTMETUTH, YTO B UICTOYHUKAX BCTPEUAIOTCS
TaKHe BBICKA3bIBaHMSI, KOTOPbIE, TEM HE MEHEE, Jal0T OCHOBAaHUE C/ENIaTh BBIBOJ 00 OT-
CYTCTBUHU IPAHULL MEXAY IIPEIBAPUTEIBHBIM JOTOBOPOM U OJHOCTOPOHHUM OOCIIaHUEM.

Ha npotsxkenun MHorux jiet Bo @paHiuu BeTuch paboThl 0 pedOopMHPOBAHUIO
['paxmanckoro kojiekca B 00JIaCTH JOTOBOPHOTO MpaBa.

12 deBpans 2015 r. Koncrurymmonnsiii coet ®@pannuu pemeanem N 2015-710
DC npusnan #e npotuBopevanum Kounctutynuu ®paniysckoit Pecrnybnvku BHeceHue
W3MEHEHUW B PsiJl 3aKOHOB, BKiItoYas ['pakaHCKuil KoIekc, mocTtaHoBiIeHus MU [IpaBu-
TEJIbCTBA.

Bo ®pannuun 6su10 npussaTo [locranonenue Ne 2016 131 «O npaBe A0roBOpoB,
00 OOLIMX MONOKEHHAX M JOKA3bIBAHUM O0SA3aTENbCTB» © (HasBaHME Ha (DPAHIY3CKOM
s3pike — Ordonnance n° 2016-131 du 10 février 2016 portant réforme du droit des
contrats, du régime général et de la preuve des obligations [2, c. 8]. [lanubim [locTaHoB-
JeHHeM ObUIM CYIIECTBEHHBIM 00pa3oM u3MeHeHbl MHorue mnojoxenus Kogexc Hamo-
JIEOHA, Kacarolluecs JOTOBOPHOTO IpaBa.

Tak, 1 oxTsa6ps 2016 B cuily BCTYNUIM HOBBIE TTOJIOKEHUS [ paXk1aHCKOTO KoJIeKca
Opannuu (nanee — GI'K).

[lenTpansnoe Mecto cpenu HopMm pasaena I ®I'K «O6 wucrounmkax oOsi3a-
TEJIbCTBY» 3aHUMAIOT MoJIoKeHUs 0 oroBopax. Crares 1101 ®I'K npeaycmaTpuBaeTt, 4To
«JIOTOBOP — 3TO JA0OPOBOJIBHOE COTJIALICHUE MEXAY JBYMS WM HECKOJIbKUMHU JUIAMU,
HAIMpaBJICHHOE Ha CO3JaHUE, U3MEHEHUe, TMepeauy WM MpeKpalieHne o0s3aTelIbCTBY
(4, c. 36].

['paxknanckoe MpaBo MpeCTaBisieT co00M OJMH M3 CaMbIX MHTEPECHBIX M COIM-
aJIbHO 3HAYMMBIX IOpuaudeckux (peHomeHoB. Ero cocrosiHue oTpa)kaeT pa3BUTOCTh Ipa-
BOBOW M SKOHOMHUYECKOU KYJIBTYphI 00IIIeCTBA. DTO MOJHOCTHIO OTHOCHUTCS K ['epmanum,
B KOTOPOH MPOOJIEMBI TIpe OJIOJICHUST «ITUBUIUCTUYECKONW Pa3IpOOICHHOCTH» M CTAHOB-
JIEHUSI €AMHOro (XOTS M HE €AMHCTBEHHOI'0) I'Pa)KIAaHCKOTO 3aKOHOJATeNbCTBAa BCEraa
MPUBJIEKAIA BHUIMAHUE CaMbIX PA3JIMYHBIX COI[UATBHBIX TPYIIIL.

['epmaHcKoe rpaxkaaHckoe yinoxxenue (Hem. Biirgerliches Gesetzbuch, BGB; Gonee
TOouHbIN nepeBon — ['paxknanckuii koaekc, I'TK), BcrynuBiiee B cuiny ¢ 1 ssHBaps 1900
rojia, mpeacTapisieT co0oil KpynmHEeHIuii 1 oCHOBONoJIararonuil 3akon ['epmanuu, pery-
JUPYIOMUN TpaXkJIaHCKUWE MPaBOOTHOIIEHUS. Pa3paboTaH M NPUHAT B Kal3epOBCKYIO
AMOXY, Ha U3NETE «IOPUIUUYECKOTO CTOJNETHUSIK, ACUCTBYET C U3MEHEHUSIMU U JOTIOJIHEHU-
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SIMH BIUIOTH JI0 HACTOSIIIETO BPEMEHU. B COOTBETCTBUM C MPUHIIMIAMU MaHJIEKTHON CH-
CTEMBbI COCTOUT U3 MATU KHUT (0011as 4yacTh, 005S3aTeILCTBEHHOE MTPaBO, BEUIHOE PABO,
ceMeiiHOe TpaBo, HACJIEACTBEHHOE MpaBo); BBOHbIN 3akoH K ['TK yxke B mepBoHauasb-
HOM PEIAKIMU COJEPHKal HOPMbI MEKTYHAPOJHOTO YaCTHOTO ITPaBa.

Konekc Bkirouaer Gosiee IBYX ThICSY cTaTel, UMeHyeMbIX naparpadamu. Otanya-
€TCsl BBICOKOH CTENEeHbI0 TOYHOCTH, Pa3pabOTaHHOCTH M HMCUEPHBIBAIONICH TMOITHOTOM
MPaBOBBIX HOPM U B TO K€ BPEMSI CII0KHBIM U a0CTPAKTHBIM SI3BIKOM.

Jlo konna XIX Beka €IUHOr0 IpakJIaHCKOTO 3aKOHOIaTeNbCTBA [ epMaHun HE Cy-
niecTBoBasio. B cTpane, pa3npoOsieHHONW Ha OTAENbHBIE T'OCYAAapCTBA, HACUUTHIBAIOCH
6onee 30 MecTHBIX MPaBOBBIX cucTeM. K 4mcily OCHOBHBIX MCTOYHUKOB IpaBa, Peryiu-
POBABIIMX IPaXJAHCKHUE MTPABOOTHOILICHUS B PsAJIE TEPMAHCKUX TOCYIAPCTB, OTHOCUIINCH
[Ipycckoe 3emckoe mpaBo, Komekc Hamoneona, CakCOHCKMU Tpa)KIaHCKUH KOAEKC U
MaHJEKTHOE MPaBo.

B I'epmanCckOM Tpa)kJaHCKOM KOJIEKCEe ObLIM OTpa’K€Hbl HOBBIE TEHIEHIIUU B pa3-
BUTUHU OypKya3HOTO TpaxaaHckoro npasa. B | kaure — o6mas yacte, Bo Il — o0s3aTesnn-
cTBeHHOe mpaBo, B III — BemrHoe, OpauHo-cemMeliHOe M HacCJIEACTBEHHOE MpaBo. Bcero
ynoxkeHue Bkirodano 2385 maparpados. OHO COASPKUT CIIOKHBIC TEPMUHBI U IOPHIHYC-
CKHE KOHCTPYKIIUH, TSKEJIOBECHBIM SI3bIK, HO IOPUAMYECKHU SBIsAETCS OOJee TOUYHBIM U
coBeplilieHHbIM, YeM ['paxknanckuit Konexe Hamoneona.

B ITVY orcyrcrByer, MOHATHE «ONMUMOHHBIN JOTOBOP», OAHAKO T'€pMaHCKOE IIpa-
BO, TaK € KaK U MpaBO MHOTUX APYIHX CTpaH, MPHU3HAET OMIUOHHBIA KOHTPAaKT —
Optionsvertrag [5, ¢ 48], HO paccMaTpUBaeT €ro, HECMOTPS Ha MOJANUCU 00EUX CTOPOH
JIOTOBOpA, CKOpee Kak O€30T3bIBHYIO OQEPTY C JJIUTEIBHBIM CBSI3bIBAIOIUM 3((HEKTOM,
KOTOPYIO OJIHA U3 CTOPOH (WJu JiroOasi CTOpOHA) BIIpaBe aKIENTOBATh B Mpejeiax ycTa-
HOBJICHHOTO B OMIIMOHHOM KOHTPAaKTE CPOKa.

OnmuoHHOE MPaBo SIBISIETCS] MPOSBICHUEM U OCHOBOM JaHHOM Teopuu. [Ipodec-
cop JlapeHu onpenenser ero, Kak NpaBo YCTAHOBUTH JOTOBOPHBIE OTHOIIEHUS WU IIPABO
MPOJINTh CYIIECTBYIOIINE JOTOBOPHBIE OTHOIIEHUS MTyTEM OJHOCTOPOHHETO BOJIEU3bSIB-
JICHUS], COJIEpKaHUE KOTOPOTO MOKET OBITh MPEIBAPUTEIILHO COTJIACOBAHO CTOPOHAMU B
JIOTOBOPHOM TIOPSIZIKE WUJIU OTpezesieH0 MHbIM obpaszoM [7, ¢.80]. Jlns co3manust mpaBo-
OTHOIIICHUSI TOCTATOYHO BOJICU3BSIBICHUS WU K€ OHO (OPMUPYETCS Ha OCHOBAHUM pe-
HIEHUS Cya.

K 2005 rony cynebnas mpaktuka He uaMeHuinach. CyneOHas majgaTa mo rpaxiaaH-
ckuM nenaM PeaepanbHOro cyga I'epmaHuu B pelIeHUsIX, CBSI3aHHBIX C ITPaBOM Ha IMpHU-
oOpeTeHue 3eMeNbHOro ydactka [5, ¢. 58], oTMedaer, 4To B TaKUX JIOTOBOPAX BBIPAXKEH
OTITMOHHBIA JIOTOBOP, TO €CTh JIOTOBOP, OOYCIaBIMBAOIINI BOJIFO OJTHOW W3 CTOPOH 3a-
KIIFOUUTh OCHOBHOM JOT0OBOp. B yKa3aHHBIX «3€MENbHBIX» JielaX ONIMOHHOE MPaBO BbI-
pakaeTcs B BUJIE MPpaBa MOKYMNKU. B HUX OMIIMOHHBIN JOTOBOP MOHUMAETCS KaK MOTeCcTa-
TUBHO 00OYCJIOBJIEHHBIH OCHOBHOM JI0rOBOp, TO €CTh OCHOBHOM JIOTOBOP CTAHOBUTCS JIE€H-
CTBUTEJIbHBIM JIUIIbF B MOMEHT pean3alliy OMIIMOHHOIO MPaBa.

Hemenxumu muBunucramu B yactHoctd, M. Kacnepom [6, c. 94], Menukycom
[7, c. 81] u Jlapenuem [8, c. 155] BriaensieTcs Tpu OCHOBHBIE 33Jja4d OMI[MOHHOIO CO-
[JIalIeHHUS.

[TepBast 3amaga COCTOUT B TOM, YTOOBI OMPEIEIHUTh COACpPXKAHUE OYIyIIEro Oc-
HOBHOTO J1IoroBopa. CTOPOHBI ONPEALISIOT Co/iepKaHnue OyayIero OCHOBHOTO JIOTOBOPA,
BKJIIOYAsl MPaBO CTOPOHbI B OJHOCTOPOHHEM TMOPSAKE «3aMyCTUTH» HCIOJIHEHUE
(§ 315-317ITY).

Bo-BTOpBIX, CTOPOHBI MOTYT OTOBOPHUTHCS O JOTOTHHUTEIBHBIX OOS3aHHOCTSX 0
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peanu3anyy mpasBa Ha OIIMOH, HAaIlpUMEp, YCTAHOBUTH ONIMOHHYIO IpeMuro. B ycra-
HOBJICHUM ONIMOHHON MPEMUH MEXAY CTOPOHAMM U KaKUX-JTUOO MHBIX JONOJHUTEIb-
HBIX YCJIOBUM M COCTOMUT NPEUMYLIECTBO COTJIACOBAaHUHU ONIIMOHHOTO JOrOBOpa IO CpaB-
HEHHIO C IPEAIOIaraéMblM OCHOBHBIM.

TpeTps 3a7a4a ONIIMOHHOIO COIVIALIEHUs COCTOUT B CO3AHUU OILMOHHOIO IIpaBa
y OJHOHM CTOPOHBI U IIpaBa OKUIAHWS y IPYTrOM CTOPOHBI IIPEAINOIAracMOro OCHOBHOI'O
norosopa. B 3ToM BbeIpakaeTcsi CBS3b ONIIMOHHOIO M OCHOBHOTO A0roBopoB. Hammuue
BO3MOKHOCTU 3aKJIIOYUTH OCHOBHOHM JOTOBOP COOTBETCTBYET MHTEpPECaM CTOPOH, XOTs
IPU 3TOM HCIIOJIHEHUE TAKOTO JOIOBOPA U HE ABIISAETCS 00s13aTEIbHBIM.
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CEKUNA «KOHOMNYECKME HAYKN»

HEHOBAS ITOJIMTUKA B I'OCTUHHUIAX

Antowun P.E.
JIOLIEHT Kadeappl COLMAIbHO-KYJIBTYPHOI'O CEPBUCA U TYpU3Ma, KaH[. Mell. HayK,
Kypckuii rocynapcTBenHbI yHUBEpCUTET, Poccus, r. Kypck

bammux Ponu
CTYJEHT BTOPOT'0 Kypca MarucTpaTypbl €CTECTBEHHO-Teorpaduueckoro (axkyabTeTa,
Kypckuii rocynapcTBenHbil yauBepcuret, Poccus, r. Kypek

B craThe pacKphIBAIOTCS aKTYaIbHOCTh W BIIMSHHE JOMOJHUTEIBHBIX (PaKTOpax, KOTOPHIC BIIHS-
10T Ha IIEHO00pa30BaHNE B TOCTHHHUIIAX, AHATH3UPYIOTCS KITFOUYeBbIe (PAaKTOPHI IEHOOOpa30BaHMS Ha TOC-
TUHUYHOM PBIHKE.

Kniouesvle ciosa: cerMeHTanus PBIHKa 'OCTUHUYHBIX YCIYT, KpI/ITepI/IfI CErMCcHTaIunu, IIEJIEBOM
CCTMCHT.

OT TOrO, KaKk PyKOBOJMTEIH FOCTUHUYHBIX MPEINPUATHH (HOPMUPYIOT IICHBI, 3a-
BUCUT KOHKYPEHTOCIIOCOOHOCTh. DTO TaKXKe TeMa, KOTOpas MOXKET IMOPOJUTH OOJIbIIHE
CTpacTHbBIE JUCKyCcCHU. BO3HMKaeT BOMPOC: KaK PYyKOBOJIUTEIN MPHHUMAIOT 3T Ba)KHBIC
peleHus, U Kakue GakTopbl HEOOX0IUMO MPUHUMATh BO BHUMaHKe? He3aBucumo ot To-
T0, UCIIOJB3YETE JIM BBl CIOXKHYIO CHUCTEMY ONTHUMH3AIMK II€H WU ONpEeIieTe CBOU
CTaBKU BPYYHYIO, HCOOXOJMMO CJENIaTh KPUTHYCCKYIO OIEHKY WH(POpPMAIHH, KOTOPYIO
BbI HCIIOJIB3YETE, ISl IPUHSATHUS M TPOBEPKHU BAIIUX PEIICHUH O T[CHAX.

CMIIKOM YacTo pelieHus 0 IICHO00Pa30BaHUU IPUHUMAIOTCS TIPOCTO, CIICAYS Be-
JOYIIAM WM PacTYIIMM MOKAa3aTeNIsIM KOHKYPEHITUH, KOTZIa OTEIb UMEET OrpaHUYCHHBIN
3anac. KoHkypeHTocmocoOHOe 1IeHO00pa3oBaHue U JAOCTYITHOE MPEIJIOKCHHE — 3TO JIBa
¢dakTopa, KOTOpble HEOOXOJMMO YYHUTHIBATh, HO 3TO TOJBKO 3KOHOMHYECKUE (DAKTOPHI,
KOTOPBIE JIe)KAT Ha moBepxHocTH [ 1, ¢. 32].

[Ipoananu3upyem HEKOTOpBIE MOMOIHUTENbHbBIE (PAaKTOPhI, BIUSIONINE HA LIEHY, U
TO, KaK OHU MOTYT UCIOJIb30BAThCS I MIPUHATHS Oosiee AP(HEKTHUBHBIX PEIICHUH O I1e-
HOOOpa3zoBaHuu. [lojokeHrne KakI0r0 OTAEIHHOTO OTENsl HACTOJIBKO YHHKAIBHO C pa3-
JMYHBIM BHYTPEHHHM W BHEIIIHUM JIaBJIEHHEM Ha TO, KaK OHU OLICHUBAIOTCS, HO BCEOOD-
emnommue HakTopsl yHUBEpcalbHbl. Cpelid JOMONMHUTENBHBIX (PaKTOPOB, BIUSIONIUX HA
1IeH000pa3oBaHue, MOKHO BBIJICTTUTH:

— Mopaenu 6poHHUpOBaHUS.

[Ipexxie ueM cMOTpeTh Ha BHEIIHHE (PaKTOPHI, JaBalTe PacCMOTPUM HEKOTOPHIC
KITFOUEBbIe (DAKTOPHI, BIUSIONIME HA TO, KaK MBI IPUHUMAEM Hallld Tapu(HbIEe perieHus.
HaMm HyXHO MOHSTH, TJIe MBI HAXOJUMCS, TIPEK/IE YeM MPUHUMATh MPOTHO3HBIE PEIICHUS
o 1ieHax. [loHuMaHue cerMeHTaIlMM Ballero TOCTUHUYHOTO MPEINPUSATHS TIOMOXKET HH-
dbopMUpOBaTh MOTEHIIMAIBHBIX TOCTEH 00 M3MEHEHMsIX IIeH B Oymymiem. Ecnm Ouznec-
OTEIb — 3TO, MPEXKJE BCEro, TPYNIOBBIC U COTIACOBAHHBIC CUETA, TO U3MEHEHUS B TIPEXO0-
JSITIEH MPOoIake OKaXyT MEHbIIIee BIUSHUE HA OTEIb, YeM Ha OTENb, KOTOPBIN MPOJAET B
OCHOBHOM Tepexojsiiie (ce30HHbie) Tapudbl. Takke BaXHO MOHITh TUIMUYHOE OKHO
OpOHHMPOBAHUSI KaXJOro cerMeHTa. V3MeHeHHe TeMIOB MPHUOIMKEHUs OyIeT HMETh
MEHBIIIEE BIIUSHUE HAa CETMEHTHI, KOTOPbIe 3a0pOHUPOBAHBI 3apaHee.

— JloCcTyInHBIE peCypCHI.

C nornManueM madIoHOB OU3HEC-MOJieNel 1 OpOHUPOBAHUS MBI TETIEPh MOKEM
MPOAHAIM3UPOBATh JTOCTYITHBIC pecypchl. KakIblii OTeh UMEET OTpaHUYCHHOE KOJIHYe-
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CTBO KOMHAT JuIsl poAaku. Ctapas METOJIMKa YIIPABJIEHHS TI0XOAHOCTBIO 3aKJII0Yalach B
TOM, YTOOBI ITPOCTO YBEIUYUTH LIEHBI, IOCKOJIbKY y Hac ObUIO MEHbILIE JOCTYIHBIX MPO-
Oax. B aTux cueHapusx UTHOpUPOBAIACh OJIHA KPUTHUYECKAsl YacTh MH(OPMALIUU: CIIPOC
Ha TOCTUHUYHBIE yCIyru. Mbl HE MOKEM TOBOPHUTH O MPOJaXaX TOCTUHUYHBIX YCIYT, HE
y4uThIBast cripoc. UToObI W3MeHEeHUe 1IeHbI ObLI0 (DPEKTUBHBIM, YCIOBUS CIPOCA TOK-
Hbl OBITh NpaBWIbHBIMU. [IpM yBelIMYEHUM LEHBI JOKEH OBITh CHOPOC HA MOKYIKY
OCTaBIINXCS 3aMacoB Mo 0osee BhICOKON 1eHe. CHUXEHUE 1IEeHbl OOBIYHO HE OYyJeT yBe-
JU4MBaTh cupoc. Bo3moxkHO, OyneT BO3MOKHOCTH CMEHHUTH JOJI0 Ha pbIHKE ¢ Ooiee
HU3KOW IIEHOW, HO Yallle BCEro 3TO HEOOJbIIOE OKHO BO3MOXHOCTEW, KOTOPOE HE J1acT
JOJTOCPOYHBIX PE3YJIbTATOB.

Otenu He paboOTaIOT B BaKyyMe, IO3TOMY PYKOBOAUTENN TOCTUHUYHBIX IPEIITPH-
ATANA JOJKHBI YUYUTHIBATh PHIHOK IPU MPUHATUU pELIEHUI O LeHooOpa3zoBaHuu. ['ocTu-
HUYHOE NPEIIPUITHE JOJKHO PacIoyiaraThCsi COOTBETCTBYIOIIMM 00pa3oM IO CpaBHE-
HUIO C HAIlMMH KIFOUEBBIMU KOHKYPEHTaMH, YTOOBI MPEJIOKUTh LHEHHOCTh, OCHOBAH-
HYIO Ha pAaJie (hakTOpOB, BKIKOYAsT MECTOIOJIOXKEHUE, TOCTUHUYHBIN NPOAYKT, y100CTBa U
yCIIyTH, 4TOOBI Ha3BaTh HECKOJIbKO. [IpsiMble KOHKYPEHTBI OTEJNsI MOTYT BapbUpPOBATHCS B
3aBUCUMOCTHU OT JHS HENEJIH, CE30Ha M CerMeHTa pbIHKA. Kak TOJIbKO Mbl UAEHTUDUIHU-
pPOBaJIM U MPOAHAIU3UPOBAIN HAIIMX KOHKYPEHTOB, HEJOCTATOYHO TOJBKO MOJCTPOUTH-
Ccsl, OCHOBBIBAsCh HA TOM, YTO OHU JIeJatoT. TakuMm o0Opa3oMm, OT€IM B OCHOBHOM yCTyHa-
I0T KOHTPOJIb Ha/l LIEHON CBOMM KOHKYpPEHTaM.

Crnpoc 10JKEH CHOBAa pacCMaTpUBATBHCA C PHIHOYHOM TOUYKM 3peHus. KakoBsl oc-
HOBHBIE COOBITHSI M (PAKTOPHI, KOTOPHIE BIUSIOT HA CIIPOC Ha JIIOOYIO AaTy WIH MEepUoi?
Korpa Bam oTesib UMEET OrpaHUYEHHYIO TOCTYIHOCTh, 3TO 3aBUCUT OT OTEJIs, BI3BAaHHO-
ro rPYNIOBBIM MJIM PHIHOYHBIM CIIPOCOM, YNPABJISIONIMM BalllUM OTPAaHUYEHHBIM IpeJ-
noxxeHueM? V3MeHeHue Opyrux oTesnel B UX LeHaX yKa3bIBaeT Ha U3MEHEHUS! PhIHOYHO-
ro cupoca? Eciyu KOHKYpHUPYIOIIMH OTEIb YBEJIMYUBAECT CBOIKO ILIEHY, MOTOMY YTO Yy HHUX
OTrpaHMYEHHOE KOJIMYECTBO HOMEPOB, 3TO HE 00s13aTENbHO O3HAYAET, UTO Ha PHIHKE CY-
HIECTBYET JOCTATOYHO IMOBBIIMICHHBIN CIPOC, YTOOBI rapaHTUPOBATh WU3MEHEHHE BalllUX
1eH. TeM He MeHee, U3MEHEHUE CTaBOK KOHKYPEHTaMU SABJIAETCA XOPOUIMM MOKa3aTeaeM
TEHJICHIIMM PBIHOYHOIO CIPOCa.

— KoHKypeHTHBII OTBET.

Eme ogHuM 31€eMeHTOM 1IeHO0Opa30BaHUsl SIBISETCS KOHKYpeHTHas peakuus. UYto
MIPOU30UJET, KOTJja Mbl U3MEHUM Haily 1ieHy? BynyT nu apyrue rocTUHHUIBI ClIeI0BaTh
3TOMY npumMepy? BakHO MMeTh Ipe/cTaBIeHUE O JUHAMUKE M3MEHEHMSI 1IeH Ha BallleM
TOCTUHUYHOM pBbIHKE. DTO OCOOEHHO Ba)KHO NMpPHU CHUKEHUU LeHbl. Eciin KoHKypeHuus
OBICTPO CJIeyeT 3a LIEHOBBIM CHUYKEHUEM C Balleil CTOPOHBI, Bbl, BOBMOXHO, MOTEPSIU
JT00YI0 BO3MOXKHOCTh MEPEBECTH JIOJII0 B KOHKYPHUPYIOUIUX OTeNIX M Oojee WM MeHee
NPUBOJAT K CHI)KEHUIO IIeHbl Ha phlHKe. Hanuume y Bac Ipyrux UTrpoKoB Ha BalleM
PBIHKE — 3TO He M10X0. OOBIYHO BBITOJIHO OBITH JIUJEPOM IO TPEHIaM, I/I€ Bbl MEHEe 3a-
BHUCHUTE OT PEIICHU O LIeHOOOPa30BaHNUU B KOHKYPEHIIUH.

— ITonumanue rocrs.

JIto6oe oOcyxieHne pakTopoB, KOTOpble HEOOXOUMO YUUTHIBATh MPU MPUHATUU
perieHuit o 1eHax, OblI0 Obl HETMOJMHBIM 0€3 aHaIu3a «ImopTpeTa» rocta. Ytoosl rddek-
TUBHO OLIEHUTH LIEHY, HAM HYXHO IOHSTh OTBET I'OCTEN HA U3MEHEHHUS] CTOUMOCTH IPO-
xuBaHUs. HackolbKkO 4yBCTBUTENbHBI HAIlld KIUEHTHl K M3MEeHEeHusiM? Kak moBnuser
LIEHA Ha OCTAHOBKY IOCTel B BalleM oTesne? byner au CHMKEHHE CTOMMOCTH IPOYKUBa-
HUS MOOYXJaTh rocTeil nepeximodarbea? Mmeronecs: ceroqHss HHCTPYMEHTBI ONTUMU-
3alMM LIEH UMEIOT CJI0KHBIE AJITOPUTMBI JUIsl pELIEHHs TPOOJIEMBI TACTUYHOCTH U YYB-
CTBUTEJIBHOCTH K LIEHE. B OTCyTCTBHE OAHON M3 3TUX CUCTEM KPUTHYECKH BAKHO IOHU-
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MaHuE TEMIIOB OPOHUPOBAaHUA M OXKUAAHMN crpoca. HezaBuCHMO OT TOro, BBINOJHSETE
JIM BBl 3aKa3bl, KOTOPBIE BBl OXKUAAETE, IOMOXKET Y3HATh, SIBJISIETCS JIM PEAKLMs KIMEHTa
Ha U3MECHEHUE LIEHBI )KEIIAEMOM.

JlononHuTENbHBIE (PAKTOPBI, KOTOPBIE MBI BBLACIWIN, CIEAYET YYHUTHIBATh MpU
OPUHATHH PELIEHU 0 HEHOOOpa30BaHUM, HO Mbl CYUUTAEM, UTO HEOOXOIUMO 3a/1aTh cebe
OIpe/eNIEHHBIE BOIPOCHI U OTBETHI HA HUX MOCTAaBUT BAC HA MIYTh MPUHATHUS MPaBUIbHBIX
peLICHUN:

KaxkoBa Bamia cermeHTanusi TOCTHHUYHOTO MIPEANPUATUS?

KakoBbl 0KkHa OpOHMPOBAaHUS BAILIUX PA3IUMYHBIX CETMEHTOB?

KaxoB Bam ¢punaHcoBbIi 3anac?

KaxkoBo Baiie TpeboBaHuE K PbIHKY TOCTUHUYHBIX YCIYT?

KakoBa Bama 1IeHHOCTh MO CPaBHEHUIO C KOHKYPEHIIMEH IPyrux FOCTUHHYHBIX
peanpUsATHI?

KaxoBbI Ballln KOHKYPEHTBI HA TOCTUHUYHOM pPbIHKE?

Kakum OyneT KOHKypEeHTHBIM OTBET Ha Ballld LIEHOBBIE N3MEHEHUS?

KaxoBa Oyzaer peakuus rocts Ha U3MEHEHHUE LIEHbI?

KakoBb! Bamy 0’kMIaHMUs OT Pe3yIbTaTOB BAIINX PEILICHUM?

Kak TonbpKO BBI peninTe BHECTU U3MEHEHHS B CBOM LIEHBI, IOCMOTPUTE PE3YJIbTATHI
U clenaiiTe TaKTMYECKHE M3MEHEHHs TaM, TJIe 3TO OmpaBlaHO. Takke y3HaiiTe U3 pe-
3yJbTaTOB, YTOOBI MIPOJIOJIKATH JAETATh JIYUIIHUNA BEIOOP LIEHOBOM MOJUTHKU B Oy TyILIEM.

Cnucok JuTepaTypsl
1. E¢umona C.A. Ilens u nieHooOpa3oBanue: yuebnoe nocobue / C.A. E¢umosa, A.Il. IlnoTHu-
koB. M.: Omera-JI, 2012. — 192 c.

OPTAHM3AIIMSI KOHTPOJISI TOPTOBBIX OITEPAIIMI 1 OBECIIEYEHUE
®UHAHCOBOH YCTOMYUBOCTHU TOPIOBOI'O JIEJIA
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CTapIIMi mpemnojaBaresb kadeapbl 0€30MacCHOCTH BRICOKOTEXHOJIOTUYHBIX CUCTEM,
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npubopoctpoenusi, Poccus, r. Cankr-IlerepOypr

Cratbps IMMOCBAIIIEHA BOIIPOCAM KOHTPOJISI TOPrOBbBIX onepaunﬁ, CUCTCMC YIIPABJICHUA DKOHOMUYC-
CKO#1 0e30macHOCTH TOpl"OBOfI ACATCIbHOCTH, HpO6H€MaM OopraHusanuu J0TrOBOPHBIX 00s13aTENIBCTB U UX
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WCTIONTHEHWS, 3allIUThl OT 3KOHOMHYECKHUX PHCKOB, OOECIICUEHHIO MPEeIyNpeXAeHUS U yCTpaHeHus (pu-
HAHCOBBIX yTPO3.

Kniouesvie cnosa: opranuzaiysi TOProBOro 1ena, SKOHOMUYECKHE MPOoLenypsl odecreueHus $hu-
HAHCOBOW 0€30MacHOCTH TOPTOBOTO TNPEINPHATHSA, PacyeThl MO peaji3alliil TOBapOB B YCIOBHSIX HC-
MOJTB30BAaHUS OHJIAHH-KAacc, BBIPAOOTKAa HANpaBICHHH SKOHOMUYECKOH OE30IacHOCTH TOPTOBOTO TIPEI-
TIPUATHSL.

CrnoxuBluasics KpU3HMCHAsl CUTyallusi B SKOHOMHUKE CTpaHbl OOYCIIaBIMBAE€T TEH-
JNEHIUI0 TPEIPUHUMATENBCKOW HEYCTOMYMBOCTH MU YIrpo3bl OAaHKPOTCTBA TOPTOBBIX
¢bupM, COKpalleHHus MPOU3BOJCTBEHHBIX MOIIHOCTEH U YMCICHHOCTH pPaOOTHUKOB, CHH-
KEHHE NHBECTUIIMOHHBIX ITPOEKTOB.

[IpakTruecku U1 BCEX OpraHU3alil 1 MHBECTOPOB aKTYaJbHO IIPOTHO3UPOBAHUE
HPKOHOMHUYECKON YCTOWYMBOCTH U aHalu3a (PMHAHCOBOTO O3/I0pPOBJIEHMS B IIENISAX CBOE-
BPEMEHHOT'O OCYILECTBJIEHUS CTPATETMUYECKU Ba)KHBIX MEPOIPHUITUN BO M30ekaHHE He-
BO3MOXKHOCTU BBITIOJIHEHHSI 00A3aTENIbCTB, ONTUMU3ZHPOBAHUS M3AEPKEK B TOPrOBIIE,
BbIOOpa MPUOPUTETOB, AUBEPCUDUIIMPOBAHUS TOPrOBOIO J€jla, HANPABICHUS WHBECTHU-
LIMOHHBIX CPEJCTB B IIEPCIIEKTUBHBIE ITPEATIPUSATHUS.

OpraHusanysi TOProBof IESATEIBHOCTH OCIOKHSETCS Pa3IMYHbIMA KPU3UCHBIMU
CUTYalUsMH, PUCKOCOIEPKAIIUMHU (PaKTaMU XO35SHCTBEHHOM )KM3HU U HEPEIKO HECTPYK-
TYpUPOBAaHHBIM B3IVISIIOM PYKOBOAMTENEH TOProBBIX KOMIAHMM 00 SKOHOMHUYECKHX
yrpo3ax.

Bmecte ¢ 3TuM yeTko copmMyaupoBaHHAs, TOHIATHAS 111 (PMHAHCOBOTO MEHEK-
MeHTa (opma ymnpaBlieHHS SKOHOMHUYECKOM O€30MacHOCThbIO, BBIPAKEHHAs B paMKax
KOHIIETIIMN JTOCTMXKEHHsI JOJTOCPOUYHBIX OHM3HEC-1Ieel, MO3BOJUT Pe3yIbTaTUBHO
YIIPABIATh PA3BUTUEM KOMMEPUYECKOW JEATEIBHOCTH B YCIOBHAX HAJIUYMS MHOTHX PHC-
KOJIOTHYECKUX (PAKTOPOB, CIIOCOOHBIX CO3/1aBATh CUTYallMM KPUTHUUECKOTO XapaKkTepa, a B
cllyyae HapylleHus: (UHAHCOBON O€30MAaCHOCTH, ONPEAETUTh HEOOXOANMbIE KOMIIEHCA-
LIMOHHBIE PE3EPBBHI.

OueHka BEpOSTHOCTU HEMPEABUACHHBIX CHUTYyalMi, BO3MOKHOTIO OaHKPOTCTBa
MO3BOJISIET OIPEAEIUTh HAINPaBJICHHUsS] TOBAPHO-MATEpUATbHBIX, THPOPMALIMOHHBIX, TEX-
HOJIOTUYECKUX BO3MOKHOCTEH TOPrOBOTO HPEANpPUATHS U 0OecredeHus YCJIOBHIl CTa-
OWJIBHOTO €ro GyHKIMOHUPOBAHUS U TIOJy4YEeHUS IPUOBLIH [6].

MeponpusTus Mo yKperieHno (PUHaHCOBO-X03SIMCTBEHHON AESITEIbHOCTH B TOP-
roBo# cepe HampaBJICHBl HA CO3JJaHUE JOCTOBEPHOU MH(OpPMAIUU TP BHIOOpE HAMpaB-
JICHUH NoJiepKaHus 0€30MacHOCTH M YCIEIIHOTO BEJIEHHUs] TOPTrOBOIO Jea.

OCHOBHBIEC HalpaBJICHUs XO35AWCTBEHHON YCTOMYMBOCTH B TOPIOBOM JE€ATEIBHO-
CTU 00YCJIOBJICHBI:

— DK30T€HHBIMH (akTopamMH (SKOHOMUYECKUMH, MOIUTUYECKHUMH, (PUCKAIBbHOM
MOJINTUKOM, HACBIIEHHOCThIO PbIHKA (PMHAHCOBBIMHU, TPYAOBBIMU PECYpPCaMH, COBOKYII-
HOCTbIO MPOU3BOJICTBEHHBIX CPEJICTB);

— DHJIOTEHHBIMH YCJIOBUAMHU (KaapOBOM M OM3HEC-TIOIMTUKON TOProBOM (DUPMBI,
rapaHTHpOBaHHE (PMHAHCOBOW HE3aBHCHMOCTH, OOeCleYeHHe KOHKYpPEHTOCIIOCOOHOCTH,
BEJICHUE HMHHOBALIMOHHOW JAESTEeNIbHOCTH, MPEAYCMOTpEeHHE (POopc-MaKOPHBIX OOCTOS-
TenbCTB) [3].

PykoBoAcTBOM TOpProBoi (HUPMBI OLIEHUBACTCS BIMSHHE KaXI0TO (akTopa u
dbopmupyetcst 0011asi KOHIENIUS CUCTEMbl KOHTPOJISI U YIPaBIE€HUS MTPOU3BOICTBEHHOMN
YCTOMYMBOCTBIO, B PAMKax KOTOPOM pACHPENESIOTCS MOJHOMOYMS, CTENEHb OTBET-
CTBEHHOCTU MEKJy COTPYAHUKAMMU.

110



HauGonee Becomoii B obecnieueHnn (PUHAHCOBO-XO3SIMCTBEHHON COCTOATENbHOCTH
OpeanpusaTus spiusercs (uHaHcoBash 0€30MacHOCTb, (PMHAHCOBOE PABHOBECHE U PETy-
JSIPHOE NOJIy4E€HUE TPUOBUIH.

OcHoBHas cocTaBistonas (UHAHCOBOW 0e30macHOCTH — (UHAHCOBAsl yCTOWYH-
BOCTb, OOecrieunBaeMasi 10CTaTOYHOU J10Jiell COOCTBEHHBIX UCTOYHMKOB (POPMUPOBAHUS
akTUBOB. JlocTaTouHas 40751 COOCTBEHHOTO KaluTaaa 03HaYaeT, YTO 3a€MHbIE HCTOUHUKH
(buHaHCUPOBAHUS UCTIOIB3YIOTCS TOPTOBBIM MPEANPUATHEM JIMIIH B TeX Mpejeiax, B Ko-
TOPBIX OHO MOXKET 00€CTIeUUTh UX MOJHBIA U CBOEBPEMEHHBIN BO3BpaT [4].

Huskuit ypoBeHb (pMHAHCOBOM YCTOMYHUBOCTH OOYCJIOBIIEH COBOKYITHOCTBIO OTPH-
LATEJIBHOTO pe3ybTaTa B3aUMOJICUCTBUS U pealn3alui 3KOHOMUYECKUX U YIIpaBJIeHYE-
CKHUX BHYTPU(DHUPMEHHBIX MPOIECCOB, KAXIIbII U3 KOTOPHIX JODKEH MOJBEPraTrhCs KOH-
CTPYKTUBHOMY KOHTPOJIIO ¥ POLECCYATbHO-TIPABOBOMY PETYIHPOBAHMUIO.

CucreMoil ympaBieHHsT TOPrOBOM JESTENBHOCTBIO U OE30MACHOCTBIO JOJIKHBI
aHAJIM3UPOBATHCS BCE COCTABIIAIONINE BHEIIHEN U BHYTPEHHEWU CpPEJbl, C HENPEPBHIBHBIM
OIICHUBAHHEM TEKYIIETO YPOBHS SKOHOMHUYECKHUX MOKa3aTeNeH, UX BIUSHUEM Ha KOHKY-
PEHTOCIIOCOOHOCTh U CTPATETUYECKOE Pa3BUTHE.

JleficTBEHHBIN KOHTPOJIb TOPTOBOM I€ATEILHOCTH NMPEAYCMaTPUBAET O0OBEAUHEHHE
YIpPaBICHYECKUX, MAPKETUHTOBBIX, CTPATETUUYECKHUX, AHATUTUYECKUX MPOIEAYp B €IH-
HBI KOMITJIEKC TIO BBIIIOJIHEHUIO OMEPATUBHBIX MUKPOAHATUTHYECKUX paboT, obecreue-
HUIO HEMPEPHIBHOTO XOJa 3TUX MPOLECCOB M MCIOIb30BaHUS UX PE3YyIbTaTOB s (op-
MUPOBAHUSA PEKOMEHJALMNA OTHOCUTEIBHO MPUHATHUS PEIICHHI MO MPEeAOTBPAILIECHUIO
IIPOM3BOJICTBEHHBIX yIrpo3 [2]:

— MPEeOCTaBlIEHUE MOJIb30BATEIIM MUHMOPMAIMU O TEKYIIEM COCTOSSHUU M TEH-
JEHLHUSX Pa3BUTHUSL TOPTOBOM JESITEIbHOCTH U U3MEHEHUU KOHKYPEHTHOM Cpebl;

— OpraHu3alysl BHYTPEHHETO KOHTPOJS 3a (PMHAHCOBO-XO3SIIICTBEHHOU AesITelb-
HOCTBIO KOMIIaHUU;

— JIOCTOBEpHOE OTpa)KEHHE BO BHEIIHEH M BHYTPEHHEW (PMHAHCOBOI OTYETHOCTH
BCeX (PAaKTOB XO3SIICTBEHHOW dU3HU TOProBOU (PUPMBI;

— ¢opmupoBanre 0a3bl UCXOMHOW WHGMOPMAIMK JUIS JATbHEUIEH peanu3anuu
IUTAHOB CTPATETUYECKOTO Pa3BUTHS;

— OIpe/eNieHue BIUSHUS OTACIbHBIX HETaTUBHBIX ()aKTOPOB Ha (GOPMUPOBAHHE U
UCII0JIb30BaHKNE AKTUBOB M KalMTajaa KOMIIAaHHUH;

— WHOOPMUPOBAHUE O BHISBICHUH CYIIECTBEHHBIX U3MEHECHHI BO BHYTpPEHHEH U
BHEIITHEH cpeJie, yKa3bIBAIOIIUX HA MOMEHT BO3HMKHOBEHHUS OIPEIENIEHHBIX MPoOieM B
BEJICHUU TOPTOBO 1€ATEIbHOCTH.

Jliist 5pPeKTUBHOTO KOHTPOJISE TOPTOBBIX OMEPAIMA i OPTaHU3AIUNH JCHCTBEHHOTO
MPEAOTBPAILICHUS] IKOHOMUYECKUX YIPO3 Ba)KHO PETYJSIPHO OLIEHMBATh TEKYIIMH ypo-
BEHb JIeJIOBOM aKTMBHOCTH, PEHTA0EIbHOCTH, KOHKYPEHTOCTIOCOOHOCTH, aHATM3UPOBATh
PKOHOMUYECKHE PUCKU U TPUHUMATH COOTBETCTBYIOIINE MEPHI JIsl UX YCTPAHEHUSI.

B HacTosmuii MOMEHT CYIECTBYET MHOXECTBO METOJIOJIOTMYECKHX MOJIXO0J0B K
OLICHKE W aHaJN3y dKOHOMHYECKOW Oe3omacHOCTU. VX yCIOBHO MOXHO pPa3ieiuTh Ha
JIBE TPYMIIBL: 00mue U cnennaibHbie. OOme MeToIbl — T€, KOTOPbIe MOTYT HCIOJIB30-
BaThCsl TMPUMEHHUTEIIBHO K CaMbIM Pa3HOOOPA3HBIM MpEeANPUHUMATEIECKIUM pPHCKaM,
YTPOKAIOMIUM IKOHOMHUYECKON O€30MacHOCTH, CHEIMAIbHBIE K€ OPUEHTHPOBAHBI Ha
OLICHKY ONpEeJICJICHHBIX BUAOB YIpo3, HapuMep, (UHAHCOBBIX.
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CrnenanpHbIe METOJIBI OXBATHIBAIOT LEJIBIE KOMIUIEKCHI IPOOIeM 3KOHOMHYECKOM
0e30macHOCTH Ha BHEIIIHEM U BHYTPEHHEM ypoBHE [1]:

— HCIIONIb30BaHUE (HaKTOPUHTOBOTO (PMHAHCHPOBAHUSA, KaK METOAa COBEpPIICH-
CTBOBaHMS yIpaBlieHUEM JIEOUTOPCKOM 3aJ0JPKEHHOCTbIO, B LIEISIX YBETUYEHHS] 00BEMOB
MPOAaX, MOANEPKUBAaHUSI 0OOPOTHOTO KamuTajla Ha HEOOXOJMMOM YpPOBHE, YPEryIHpO-
BaHUS MPOCPOUYEHHON 3aJI0JDKEHHOCTH METOJIaMU apOuTpaxka U obecrieueHue npeanpus-
THUS;

— KOHTPOJIb MPAaBUIBHOCTH (POPMHUPOBAHUS (PUHAHCOBOIO pE3ysbTaTa OT IMPOJia-
U TOBapOB, COOTBETCTBHSI OTYETHOCTH JAHHBIM CHHTETHMYECKOTO U AHAJIUTUYECKOTO
yuera;

— OLIEHKA HaJIOT000I0XKEHUS U BO3MOKHBIX (DMHAHCOBBIX CaHKIIHIA,

— TIpoBepKa 0000IIa0IIero Mmoka3aTess (YUCTON MPUOBLIN /HETOKPBITOTO YOBIT-
Ka) OTYETHOTO MEPHOAa C IIENBI0 YCTAHOBJICHHUSA (PAKTOB HEMPABMIBHOTO HCUMCICHUS
MIPUOBLIH, SBIIAIOIICHCS 00BEKTOM HAIOTOO0I0KCHHS;

— TPOBEpKa PUCKOCOAEPKAMUX (PAKTOPOB MPUEMIIEMOTO pa3Mepa, HU3KOH Bepo-
ATHOCTH X HEOOHAPY>KEHUS;

— OINTUMHU3HPOBAHUE MOTHUBAIMU TOPTrOBOTO MEPCOHANA M MOOIUIPEHUE 32 OTCYT-
cTBUE OMMOOK B (OpMUPOBAHUM (PUHAHCOBOM OTUETHOCTU M pACTpEAESICHUs MPUOBLIU
TIPEANPUSITHS;

— KOMIUICKCHAsI OLEHKa TOBBIMIECHHUS >(PPEKTUBHOCTH HCIOIB30BAHUS KaApOB,
MaTEPHUATBHOTO U MOPAJIbHOTO CTUMYJIMPOBAHUSA, WHIUBUIYATBLHOTO MOIX0a K KaXKI0-
My pabOTHUKY, TIOCTAHOBKY II€JIei, KOHTPOJIb U OLIEHKY paOOThl HUCIIOTHUTENS, CBOEBpE-
MEHHOE MH(POPMUpPOBaHHE paOOTHUKOB B 3HAUUMOU JJIsi HUX MH(OOpPMAIUU, UX OpTaHU-
3alIMOHHON KYJIBTYpHhI, BO3ICUCTBUS HA B3TJISBI B CIyYasX MEKIUYHOCTHOTO OOIICHUS;

— OpraHu3alys OT[eNa BHYTPEHHETo ayauTa (pPeBH3MOHHOTO OT/AENA), He 3aBUCH-
MOTO OT (PMHAHCOBHIX (OYXTaJTEepPCKUX) CIYXKO, MOTIMHEHHOTO HEIOCPEACTBEHHO PYKO-
BOJIUTEIIO TOPTrOBOM KOMITaHUH.

Konuenuueit s3gpdpekTuBHON ynpaBIeHYECKON CUCTEMbI IIPETyCMaTPUBAETCS:

1) opranu3zaiusi ONepaTUBHOTO BhISIBJICHUST HEI(D(DEKTUBHBIX HANpaBICHUN B CHU-
CTeMe yTPaBJICHUS TOPTOBBIM MPEITPUITHEM;

2) pa3paboTKa Mep M0 YCTPAHCHHIO BBISIBJICHHBIX (DMHAHCOBBIX yIPO3;

3) obecrieueHre MOCIEIYIOMEr0 KOHTPOJS MPEILyNPEeKACHUS U KOPPEKIIMU KO-
HOMHYECKHUX yTPO3.

Crparerndyeckue ACUCTBHS MO YNPABICHUIO MPEANPUHUMATEIILCKUMHU PUCKAMH, C
pa3paboTKOi HEOOXOJUMBIX OOPKETOB, OOYCIIOBIEHBI CAEAYIOIMMU WH(OPMAIIMOHHBI-
MU MacCHUBaMHU:

— uaeHTu(duKaTOpaMu IKOHOMUUYECKUX YTPO3;

— YeTKUMH (HOPMYIMPOBKAMH PUCKOCOAEPIKAIINX COCTABIISIONINX TOPTOBOTO JIEIa;

— COJepKaTeIbHBIM OMTMCAaHUEM BO3MOXKHBIX YOBITKOB OT PUCKA;

— CpOKaMH peanm3ali ¥ 0003HAYCHHWEM OTBETCTBEHHBIX JIUI] 33 pPeaTH3allHio
VIPABICHYECKUX MEPOTIPHUSITHIA.

[Tpy ucmonb30BaHWK MEPONPUATHH (DYHKIIMOHUPOBAHUS CHCTEMBI YIPABICHUS
HYKOHOMHUYECKON YCTOWYMBOCTHIO BCE OPTaHW30BAaHHBIC W CIUIAHMPOBAHHBIE MEPOIPHSI-
THS IO YIPABJICHHUIO PEAM3YIOTCS B COOTBETCTBHUU C YCTAHOBICHHBIMH TpapuKaMu U
(UHAHCHPOBAHNEM U3 YCTAHOBJICHHBIX NCTOYHUKOB.
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ObecrnieueHrne IKOHOMUYECKON 0€30MacHOCTH TOPTrOBOTO MPEANpUATHS, 00YCIOB-
JIEHHAs1 KOHTPOJIEM COCTOSIHUS U ABUKEHHUS TOBAPHBIX MOTOKOB, IPEIyCMaTPUBAET:

— OCYILECTBJIEHUE HENMPEPHIBHOIO MHKMHUPHUHTA BHYTPEHHUX OM3HEC-IIPOLIECCOB
TOProBOU (PUPMBI;

— PEUMHXUHUPHUHI TOBAPHBIX OMNEpaluid B LEIAX ONTUMHU3ALMUU TOProBOW Jes-
TEJIBbHOCTH.

OO6s13aTeNbHON COCTABIISAIONICH MPOEKTHUPOBAHUS COATTAHCUPOBAHHOW CHUCTEMBI
JNAHHBIX M0 MPEIYNPEXKACHUI0 PKOHOMHYECKHX YIpO3 TOPIOBBIX OINEpanuil sBIsSETCS
IUTAHUPOBAHUE CTPATETUYECKUX WHUIMATUB MOCPEACTBOM (POPMUPOBAHMS JOKYMEHTa-
LMOHHOI'O O0ECHEeYEeHUs] MEPONPUITHI M yUYETHO-aHAJTIUTUYECKUX HPOLEAYp, OCHOBAH-
HBIX Ha MPaBUJIAX:

— JIEUCTBYIOIIEN TOPrOBOM KOMIIAHUY;

— HapalMBaHUs JUKBUIHBIX aKTUBOB;

— HEU3MEHHOCTH;

— OCTOPO’KHOCTU U KOHCEPBATHUBHOCTH;

— TEPBOCTENEHHOCTH;

— OOBEKTUBHOCTH (POPMUPOBAHUS (PUHAHCOBBIX OTUYETOB.

OddexkTuBHOE yMpaBICHUE YCTOWYUBOCTHIO TOPTOBOM NIEATEIBHOCTH OOECIIEUUT
(UHAHCOBYIO  COCTABIJISIIOIIYIO  TOPTOBBIX  OINEpanui, pa3BUTHE MaTepUATBHO-
TEXHUUYECKOro o0ecreyeHusl, KOHKYPEHTHYIO NMPUBJIEKATEIbHOCTh U NPUOBLTIBHOCTD TOP-
rOBOTO JIefa.

OnHOM M3 COCTABJISAIONIMX JIOJDKHOW OpraHW3alluu yIpaBlieHUs 0e30MacHOCTHIO
TOProBOTO Jiejia SIBJSIETCS HAJIOrOBas IMOJUTUKAa Ha YpOBHE TOCyIapcTBa U B Mpenenax
OTJIeJILHON TOProBO#M KoMmmaHuu. Pa3zpaboTaHHas HaJIOTOBas MOJUTKA MPEINPHUSITHS TOP-
TOBJIM JIOJKHA OBITh HE TOJBKO I'PaMOTHO HM3JI0’KE€HAa B COOTBETCTBHM C 3aKOHOJATENb-
HbIMU aKTaMH, HO U €€ NIPUMEHEHHE Ha MPaKTUKE JOJKHA COOTBETCTBOBATH OCHOBHBIM
3aJja4am.

3aayaMy HAJIOTOBOM MOJUTHKU TOPrOBOM OpraHM3allMy SIBJISIOTCS ONTUMHU3ALUs
IUIaTeKEH HAJIOTOB, CHUKEHNNE HAJIOTOBBIX NOTEPh 0 KOHKPETHBIM HAJIOraM, MUHUMU-
3aIUsl HAJIOTOBBIX MOTEPh MO0 COBOKYITHOCTH HAIOToB [5].

OnuH U3 BUJIOB YyIrpo3 3KOHOMHYECKON YCTOMYMBOCTH TOPIOBBIX KOMIIAHUM — 3TO
OTMBIBAaHUE JOXO/I0B ¥ YYaCTHE B KOPPYNIIMOHHBIX CXeMaXx.

Hampumep, TpaH3uTHbIE Onepaliiy, XapaKTepU3yOLIHecs:

— 3aYMCIICHUEM JICHET Ha CYeTa KJIMEHTOB OT IPYIMX PE3UJEHTOB CO CUETOB, KOTO-
pbI€ OTKPBITHI B KPEAUTHBIX yupexaeHusx PD, ¢ mocienyommm ux CHATHEM;

— CIMCAHMEM JICHEXKHBIX CPEJCTB B TEUYEHUH JBYX JHEHN CO AHS MX MOJIYYEHHUS;

— JIESATENIBHOCTBIO KIIMEHTA, MPOU3BOASIIETO 3aYUCICHNAS M CIUCAHUS JEHEKHBIX
CPEJICTB, HE CO3/1al0IIEeH HAJIOrOBBIX 0053aTENIbCTB WM HAJIOT000JI0KEHHUE SIBJISIETCS MU-
HUMAJIbHBIM;

— OCYIIECTBJICHUEM HE3HAUUTENbHBIX, 10 CPABHEHHUIO C MacliTabaMu AesiTeNIbHO-
CTH, Pa3MEepOB 00sI3aTEIIbHBIX TUIaTexKel B Or0 ket PD. [10]

[To3TOMYy KOHTPOJMPYIOIIKE OpPraHbl BBOASAT HOBBIE CUCTEMbI KOHTPOJIS U JIMKBH-
nanuu Takux yrpos. Hampumep, BBeneHUe OHNIaH-KAacC HE TOJIBKO Y MHAMBUAYaJIbHBIX
pealpuHUMaTeNeld, HO U 'y KpYIHBIX IPEeaNpUsATUI Toprosiu [12].

Oranbl paboThl OHJIAWH-KACChI BKIIOYAIOT B ce0s OCYIIECTBICHHE PACUETOB C IO-
KyHaTeIsiMH, TOCPEACTBOM CIIEHUAIBHOTO ONepaTopa (GUCKAIbHBIX JAaHHBIX TPOOUBAETCS
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YHUKaJIbHBIA HOMEP Y€Ka, YeK IeperaeTcs NOKYNaTelto, BCE JaHHbIE O IUIaTeXax Io/ja-
1otcs B DefepanibHy0 Hanoroyro cinyx0y (DHC) [8].

OcyuiecTBIeHNE HATMYHBIX U O€3HAJUYHBIX PACUYETOB 10 MPOJAHHBIM TOBapaM B
YCIOBUSIX BBEJCHMs OHJIAH-Kacc, MpPH H300paX€HMM Ha JUCIUIEe AaBTOMATUYECKHX
yCTpoHCTB s pacueToB QR-Kko/1a, MO3BOJIUT NOKYMATENSAM NPOU3BOIUTH HIEHTU(DULIN-
pOBaHUE KAacCOBOTO Y€Ka, AAThl ONEPalllU, CYMMBbI IO HeH, (UCKaIbHbIE IMPU3HAKU J10-
Kymenra [11].

B uyekax pomkHa ObITH Takke MH(GOpPMALMS O CTPaHE MPOUCXOKIEHUS TOBAPOB,
CyMMax aKLM30B, PETHCTPALMOHHBIX HOMEPAX TaAMOKEHHBIX JeKIapanni [9].

BBenenne oHIaiiH-Kacc MO3BOJIMT IepenaBaTh Ha cepBep DenepanbHON HAIOTO-
BOI CiIy’)KOBI B pEeKUME PEaJbHOI0 BpeMEHH MH(POpPMAIMIO O BCEX IJIATEXaX, C LEJIbI0
KOHTPOJIS IPOAAXK U CBOEBPEMEHHOM YIUIAThl HAJIOTOB.

Hcnons3zoBanue ownnaiiH-KKT, kak HOBOBBEiEHUS B TOPrOBOM AEATEIBHOCTH IIPU-
BOJIUT K OIpE/IeJICHHBIM (PMHAHCOBBIM 3aTpaTaM, HO B TO K€ BpPeMsl UMEIOTCS U MPEeUuMy-
IIECTBA, MO3BOJIAIOIINE (PUCKATBHBIM OPraHaM KOHTPOJIUPOBATH BBIPYUKY OT MPOJAX TO-
BapoB uepe3 MHTepHeT — ceTH, MOKYyMaTelIsIM He HY>KHO OECIIOKOUThCS O OyMa)kHOM de-
K€, TaK KaK OH IepeiaeTcs Ha ero MOOMIIBHBIN JIeBaiic MK 3JIEKTPOHHYIO mmouTty [7].
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KAK DKOHOMUWYECKHA POCT U BBII BJIUAIOT
HA HACEJIEHUE CTPAHBI

bozamuwipésa A.A.

MarucTpaHT Kadeapbl MEHEI)KMEHTA U IPEAIPUHUMATENIBCTBA,
PocToBckuil rocyaapcTBeHHbIN S3KOHOMUYeCKH yHuBepcuter PUHX,
Poccus, r. PocroB-Ha-/lony

Mopzyn K.O.

MarucTpaHT Kadeapbl MEHEPKMEHTA U IPeANPUHUMATEIbCTBA,
PocToBckuil rocyaapcTBeHHbIN 3KOHOMUYeCKHN yHUBepcuteTr PUHX,
Poccus, r. PoctoB-Ha-Jlony

Paxman M.M.

MarucTpaHT Kadeapbl MEHEPKMEHTA U IPeANPUHUMATEIbCTBA,
PocToBckuil rocyaapcTBeHHbIN S3KOHOMUYeCKH yHuBepcuter PUHX,
Poccus, r. PoctoB-na-/lony

B nmaHHOI1 cTaThe paccka3bIBacTCsl O TOM, KaKk 3KOHOMUYecKuid pocT v BBII BnusitoT Ha ypoBEHb
Onmarococtosinus HaceneHus. [IpuBoAATCS MHOXECTBEHHbIE CTATUCTUYECKUE JaHHBIE, TOBOPSILUE O TOM,
YTO HE BCErja MPOUCXOAUT TaK, YTO OJIArOCOCTOSHUE HACETIECHHs PACTET BMECTE C IKOHOMHUYECKHM pO-
crtom u poctom BBIL

Knroueswvie crnosa: s3xonomuka, skoHoMuueckuii poct, BBII, BBII na nyury Hacenenus.

Jl71st TOrO, 4TOOBI U3MEPUTH SKOHOMUYECKHI POCT U MOHATH KaKUe CTPaHbl Oora-
Thl€, a Kakue OellHbIe, Mbl UCTIONIb3YeM Takoe MoHsTHe, kak BBIT — BanoBbIit BHyTpeHHUN
IPOAYKT. /JJlymMaem, 4TO HU JJIsl KOTO HE ceKpeT, uTo BBII — 310 cTOMMOCTE BCEX TOBApOB
U YCIyT, IPOU3BEICHHBIX 3a FOJl BO BCEX OTPACIIsIX YKOHOMUKHM OHOM cTpaHbl. M3meps-
€TCsl TaHHBIN MOKa3aTelb B pyOJIsaX U HEOOXOAMMO TOHUMATh, YTO LIEHBI PACTYT U B CBS-
34 C 3TUM BaXKHO, YTO KaXKAbli pa3 npu noacuérax BBII penamace koppekTHupoBKa Ha
POCT IIeH, B pe3yibTaTe 4ero Mbl Oy/eM noiydaTs peanbHblii BBII B KOHKpETHO B3SITHIN
MomeHT. T.e. Juist mpumepa npuBeaeM takue nudpsl: ecau BBII ctpansl B rog pactér Ha
10%, a niensl Ha 12%, TO 3TO 3HA4YUT, 4TO peanbHbi BBII nagaer Ha 2% B ros.

Jliis Toro, uto6bl cpaBHUBaTh BBII 1BYX pa3HbIX CTpaH, Mbl MOXKEM HCIOIb30BaTh
JIBa METOJA!

1. Ilo oOmeHHOMY KYypCY

2. Ilo maputety

Hampumep, ecnu cuutath BBII mo oOMeHHOMY KypCy, TO MOXHO C/ENaTh 3TO Ye-
pe3 aosuiap, HO €CTh TOHKOCTh, 3aKJIIOUYAOIIascs B TOM, YTO €CJIM KypcC AoJuiapa pe3Ko
ynaa€t, To u BBII ctpansl pe3ko nonaér BHU3. T.K. Mbl HOHUMAEM, YTO KOJIUYECTBO BbI-
MYLIEHHOW 32 TOJ NPOAYKIMHU HE YMAAET TaK Pe3KO, KaK 3TO MOKET MMPOU30UTH € A0JIIa-
pom, To ucnons3yercs Bropoil metox — BBII o mapurery. 9to BBII ¢ yuérom ypoBHA
IIEeH, T.€. €CTh MOHUMAaHUs CKOJIBKO CTpaHa MPOU3BOIUT MPOIYKIIUU U JIETUM 3Ty Iudpy
Ha YpPOBEHb LIEH. ECIM TOBOPUTH UHBIMHU CIIOBAMHU, TO, IPEICTABUM, YTO ONPEAECICHHBIN
Habop ToBapoB B CIIIA MbI Moxem Kynuth 3a 358, a B Poccuu TOT ke HabOp TOBapoB
oyner crouts 50%, nmepeBeneHHbIX B py0Oau — 310 1 ecth BBII mo mapurety, mo moxyrmna-
TEJIbCKON CTIIOCOOHOCTH.

Ecau roBopuTh Npo 3KOHOMUYECKHUM pOCT, TO HEOOXO0AMMO MOHMMAaTh, 4YTo BBII
pacTET Kak B aOCOJIIOTHOM HCYMCIIEHUH, TaK M Ha Nylly HaceieHus. Ecnu npoanamusu-
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poBatb rpadpuxu BBII Ha nymy HaceneHusi B MUpE, TO CIE€IaeM BbIBOJ OTHOCUTEIIBHO
TOTO Kakue CTpaHbl Oorarble, Kakue — OeaHble. ONATb-TaKU €CJIM MpPOaHAIU3UPOBATH
rpaguxu pocra BBII, To MoxxHO HaOmroaaTh, 4To B Kakux-To crpaHax BBII pactér co
ckopocTtbio 1% B rop, rae-to 2%, rae-to 6%. Baxno nu, yto BBII cTpansl pactér Ha 1
nm 2, unn 6 %? besycnoBHo. Iloacu€Tsl roBopAar, 4To crpaHa, B kotopoir BBII pactér
co ckopocTbio 1% B roa, BelpacteT B 2 pa3a uepe3 72 roaa, uro kacaercs BBIIL. Crpansl,
rae poct BBII pasen 2%, BoipacTyT B 2 pa3a 3a 36 net. [IpeacraBbre, Kak OBICTPO BbI-
pactet BBII B 2 pa3za Toii ctpansbl, B koTopoid BBII Ha qaHHBI MOMEHT PacTET CO CKOPO-
CTBIO 6%, KaK Harpumep, 3To npoucxoaut B Kurae [1, c. 18].

Ha nmannbli MOMeHT cpennuii poct BBII Ha nymry HaceneHus B MUpE paBHSAETCS
2,6 %. Kazanocs Obl, He Oosblias 1udpa, HO HEOOXOJUMO MMOHUMATh, YTO (PaKT IKOHO-
MHYECKOT0 POCTa JOCTATOYHO HOBBIM B paMKax Bcell yesnoBedeckoil ucropuu. U, kaza-
J0ch Obl, UTO TOJIOKUTETbHASL TUHAMUKA MPOJOJKUTHCA, HO YKOHOMMCTHI CXOJSTCS BO
MHEHUH, YTO B OnmkailieM OyyleM TeMIlbl 3JKOHOMUYECKOT0 pocTa 3aMennsaTees. He-
M3BECTHO 4YeM 3TO 0OEpHETCS MJisi YelIOBEYEeCTBA, HO COBEPIIEHHO MOHATHO, YTO YKOHO-
MUYECKUN POCT HE MOXKET OBITh BEYHBIM.

He Bce monumatot Toro, uto poct BBII He Bcerna o3nauaet poct 01arococTosHus
moaeil. Ha Omarococrostnue Binuser He Tonbko BBII cTpansl, HO U MHoOrue apyrue
(bakTophI:

1. TIponomKuTeNnbHOCTh )KU3HU

2. KommdecTBo CBOOOTHOTO BPEMEHH

3. Jlomns morpebutensckux ToBapoB B BBII

st mpumepa BozpméM CCCP, rne BBII crpansl ctabuibao pociio. Ho nenan nu
3TOT (hakT Oosee cuacTauBbIMU JTrOAeH? OTBET, CKOpee BCero, OyAEeT HET U BOT MOYEMY:
CCCP npouszBoauiio B 00JbIIMX MaclITabax BOOPYKEHHUE, CTalb U YYT'yH, KOTOpPbIE BPsiA
JIM MOTJIM clieiaTh JioJiel Oosiee cyacTauBBIMU. T.e. Obla cuTyarus, Mpu KOTOpoi 00b-
€M BBIITyCcKa MPOIYKIIMU ObLI OOJBIION, a KylIaTh JII0AIM Obuto Heuero. Mnu cpaBHUM
CIIIA n ®pannuro. Y @pannuu BBII Huke, uem y CIIIA, HO 3TO HE TOBOPUT, YTO JIFOAU
B0 ®panuuu mMenee cuactiusble, yeM B CIIA, a gaxke MOXeT 1 HA00OPOT, T.K. IO CTATH-
ctuke Jroau Bo @paniuu Oosblne oTasixaroT, yem o B CIIIA [3, c. 31].

Ecnu cpaBuuBate BBII u OmarococtosiHue Ha JIylly HAaceJIeHHS OTHOCUTEIBHO
CHIA, rae B CIIIA o0a mokazatens papHsitorcst 100%, TO MOXKHO MPOHAOIIIOAATh, YTO B
I'epmanuu ypoens BBII paBen 75 % ot yposus CIIA, a 6narococtostaue 98 %. Mnu Bo
Opannuu ypoBenb BBII pasen 70 %, a ypoBeHs Onarococrosinust 97 %. OGpatHyto cu-
Tyanuo MoxHO Habmonatek B KOxxnoii Kopee, rne BBII paBno 48 %, a 61arococtosinue
Hwke — 26 %. Curramyp: BBII 83 %, 6xarococrosiaue 43 %. B Cunramype, Hanmpumep,
Takoe SIBJICHUE OOBSICHSIETCS TEM, 4TO J0JisA moTpedurenbckux ToBapoB B BBII crpansl
ropasjo HIKe, YeM B JIPYrHX cTpaHax [2, C. 47].

baHanpHBIM crIOCOOOM Y3HATh CYACTJIMBBI JIIOAU sBIIseTCs onpoc HaceneHus. Co-
BEPILEHHO MOHATHO, YTO JAHHBIN CIIOCOO SBISIETCS CyObEKTHBHBIM, HO BCE-TAKU MBI I10-
HUMaeM, 4YTO YTO-TO, KaKWe-TO (PaKTOphl MOATAIKHBAIOT JIIOJACH K TEM WM WHBIM
OTBETaM.

Cyns o cTaTUCTUYECKUM JAaHHBIM, KpaliHe HU3kuil ypoBeHb BBII He BeneT k To-
MY, 4TO JIIOJU CTAHOBATCS cyacTIMBbIMU. HO HaumHas ¢ onpeaeneHHOro ypoBHs BbIITyC-
Ka MPOJYKIUHU Ha JIyIly HaceJleHHs, OHO HE BEJAET K YBEIMUYEHHUIO CYObEKTHUBHOTO ONIY-
HICHUS CUACTBhS.

DKOHOMHCTBI CYMTAIOT, YTO MOPOTOBEIM ypoBHEM siBisiercst 1500-20008. Dro 3Ha-
YHT, 4TO, €CIM Y YesoBek Obut 1oxon 500$, a motom cran 15008, cunutaercs, 4To OH CTal
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CYIIIECTBCHHEH CYACTIMBEH. A BOT ecim y deioBeka O0but qoxo7 20003, a crar 50008, o
MOKET YEJIOBEK U CTaHET HEMHOT'O CYACTIMUBEH, HO, O€3yCIOBHO, HE B 2,5 pa3a. 13 saToro
MOXHO CJI€JIaTh BBIBOJ, 4YTO 3KOHOMHYecknil pocT u BBII He Bcerma nmemaror sronen
CYACTJIMBBIMU, XOTSI OE€THOCTH JI€NIAeT JI0JIel, 0€3yCI0BHO, HECUACTHBIMH.

Emé ogauM mpumepoM 3TOMY MOTYT MOCTYXKHTh CTaTUCTHUYECKHE JaHHbIe Smo-
HUM, KOTOPBIE TOBOPSAT O TOM, uTO, HaunHasg ¢ 1960 roga u mo 2000-bie, ypOBEHB BBINTyC-
Ka Ha JYIIy HACEJEHUS MOCTOSHHO U CTPEMHUTEIBHO POC, OJHAKO, OIIYIIEHHUE TOTO, YTO
JIIOIM CTAHOBSITCS CUACTIIMBBIMU, HE BO3HHKACT.

besycioBHO, cuacTbe JI10/ICH 3aBUCUT HE TOJIBKO OT MOTPEOICHUS, HO U OT MHOTHX
Ipyrux (akropax u 00 TOM HEOOXOIMMO NOMHHTb, KOTJa 33 JyMbIBAEMCS O SKOHOMHYE-
ckoM pocte. CuacThe J1oJied, UX CYObEKTUBHOE OIIYIIEHUE 3aBUCUT OT TaKUX (PaKTOPOB,
KaK:

PabGoraeT 4emoBek Wik HET
DKOHOMHYECKasi CBOOOAa
NunuBuayansHas cBoboaa

. Ilonmutnmyeckas cBoOOIA M T.I.

Ecnu yenoBek 6e3pabOTHBIN, MPU TOM, YTO HE O4YEHb O€JeH, TO OH OyAeT 4yB-
CTBOBATh ce0s1 OYEHb HeCUacTIuBBIM. Ecnu uenoBek paboTaer, a B CTpaHe BBICOKHI ypo-
BEHb 0€3pa0O0THIIbI, TO YETOBEK TOXE OYJET UyBCTBOBATh CeOsl MEHEE CUACTIMBBIM, YEM
B CUTYAaIlMH, KOT/Ia BCE BOKPYT pabOTaloT.

Oxka3bIBaeTcs, YTO YEIOBEK TeM OOJIbIIE OIIYIIAET Ce0sl CYACTIIMBBIM, YeM OOJIbIIE
y Hero ¢B000 . Yem OoJbIiie cBOOO I, TEM JIIOIA YyBCTBYIOT ce0s 00Jiee CUaCcTINBBIMH.

N
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MNPUYUHBI SKOHOMUYECKHUN POCTA TOCYJAPCTBA

bozamuwipésa A.A.

MarucTpaHT Kadeapsl MEHEPKMEHTA U IPeANPUHUMATEIbCTBA,
PocToBckuil rocyaapcTBeHHbIN d3KOHOMUYeCKU yHuBepcuter PUHX,
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Paxman M.M.
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PocToBckuil rocyaapcTBeHHbIN S3KOHOMUYeCKUM yHuBepcuter PUHX,
Poccus, r. Poctos-Ha-J/lony

B nanHO# craTtbe pacckasbiBaeTcs 0 (paKkTOpax, BIMSIOMIMX Ha 3KOHOMHYECKHH POCT rocynuap-
ctBa. [IpuBoAATCS IPUMEPHI pa3IMYHBIX cuTyaluid B Poccun u pyrux crpanax. JlaHo 000CHOBaHHE TO-
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My ¢akrty, uro CCCP moka3pIBajgo BEICOKHE TEMIIBI SKOHOMHYECKOTO POCTa MPH TOM, YTO MPAKTHUECKH
MOJTHOCTBIO OTCYTCTBOBAJ TEXHUUECKUH MTporpecc.

Kniouesvie cnosa: >KOHOMHKA, SKOHOMHYECKHH POCT, TOCYAAapCTBO, (PaKTOPhl SIKOHOMHUYECKOTO
pocTa rocyaapcraa.

XOTUM MBI TOTO WJIH HET, HO OOJIBIIMHCTBO JIOJCH KUBET B paMKaX rocyJapcTBa.
Bo MHOrOM rocyaapcTBo onpenenseT TBOM Ha4albHBIA YPOBEHD KU3HH, IPOSBIISIIOIINN-
Csl B CHJIE TOCYJIapCTBA U B TOM, YTO M HA KAKOM Ka4YECTBEHHOM YPOBHE OHO MOJKET JaTh
Tebe, YTOOBl BBIPACTUTH, OOYUYUTH, 3aIMTUTH. KadecTBO NpeloCTaBISIEMBIX YEIOBEKY
6J1ar BO MHOT'OM 3aBHCHUT OT TOT'O HaCKOJIBKO CTpaHa 0orara, a TO Ha CKOJIbKO OHa borata
3aBUCUT OT €€, B TOM YHCJIC, JKOHOMUYECKON BHYTPEHHEW M BHEIIHEW NOJUTHUKHU. Tak
BOT, 33JaBAJIMCh JIM BBl KOT/1a-HUOY Ib BOIIPOCOM ITOYEMY OHM CTpaHbl Oorartble, a Apyrue
OenHbie?

YecTHO TOBOpPs, HE MHOTME M3 HAac MOHUMAIOT [OYEMY OJHM CTpaHbl Oorarele,
npyrue 6ensble, nouemy rae-to BBII Gonpmioi, rae-to — manenbkuil. Emé 50-60 ner
Ha3aJl MOHUMAaHUS JaHHBIX BOMPOCOB OBLJIO YIPOIIEHHBIM M Ka3alloCh, YTO JI TOTO,
YTOOBI BBIITYCK POC JOCTATOYHO TOTO, YTO YBEIMYMUBAIOCH KOJIMYECTBO (haKTOPOB MPOU3-
BOJICTBA:

1. Tpyn.

2. Kanwuran.

T.e. HAKONUTH KaK MOXHO OOJIbIIIE KalMUTajla: MOCTPOUTH OOJIbLIE 3aBOJIOB, CTaH-
KOB, 000pY/I0BaHMsI; BOBJIEUb KaK MOXHO OOJIbIIIe JIFO/IeH B Mpou3BOACTBO. M Toraa sko-
Homuueckuit poct 6yaet odecniederH. CCCP B cBOE& BpeMsi IEHCTBUTENBHO JEMOHCTPUPO-
BaJl OOJIBIIME TEMITBI SKOHOMUYECKOTO POCTA C MOMOIIbIO HAKOIUICHHS (haKTOPOB MPOU3-
BOJACTBA M 3a CUET ATOr0 YBEIMYMBAIOUIMXCS O0BEMOB BbIITycKa IMpoaykiuu. OnHako,
ecTh enié oJIuH (PaKTOp SIKOHOMHYECKOTO POCTa: TEXHUUECKUi mporpecc [1, c. 46].

Ha ngaHHBIII MOMEHT cHUTyalldsi B MUPE TaKOBa, YTO MOJIOBUHY 3KOHOMHUYECKOTO
pocTta o0ecreynBaeT TEXHUYECKUH MPOrpecc, 0 UéM yTBEpKIAaeT CTaTUCTHKA TeX CTPaH,
KOTOpbIe akTUBHO pacTyT. Ho unTepecusiit paxt cocrout B ToM, yto B CCCP npaxTtuue-
CKM HE OBIJIO TEXHHYECKOIo Mporpecca, a eciau OH U ObLI, TO Ha SKOHOMHYECKOM POCTe
OH HHMKaK He cKa3bIBajcs. J[is Toro, 4yToObl MOHATH B 4EM K€ JIeJI0 HEOOXOUMO MOHSTh
CJIEIYIOIINM MOMEHT: MOYEMY IPOUCXOJUT HAKOIUIEHUE KaIlUTajla, IOYEeMY IPOUCXOIUT
TEXHUYECKHUM IIPOrPeCC U MOYEMY JIFOAU BOBJIEKAKOTCS B IIPOLIECC MPOU3BOACTBA. st OT-
BETA HA DTOT BOIPOC JOCTATOYHO B3IVIAHYTh HA TO CKOJIBKO TPAaTUTBLCSA CPEACTBA HA HC-
CJIeIOBaHUS U pa3pabOTKU B Pa3BUTHIX CTpaHax. B cpenHeM B pa3BUTHIX CTpaHax Ha UC-
cienoBaHus U pazpadotku Ttpatutcs 2,5 % ot BBII. B Poccuu 3ToT mokaszatens He-
CKOJIbKO HUXKE.

Pa36epem emé onun Qakrop: dyenmoBeueckui kanmuTan. YernoBedecKU KamuTaj, B
MEPBYIO OYepellb, CBA3aH ¢ oOpa3oBaHueM. /[ TOro, 4YTOOBI JHOM HAKAIJIMBAIH Ye€J0-
BEUECKUU KamuTajd HEOOXOAMMBbI HEKHE CTUMYIIbI, KOTOpble OyAy CHocoOCTBOBATH
HaKOIIEHUIO. BO MHOTHX CTpaHaxX Tak M €CTh: JIIOJIU, KOTOpbIe Oosiee 0Opa3oBaHHbBIE TO-
Jy4yaroT 3apIuiaTy BbIlIe, YeM JIIoJu MeHee oOpa3zoBaHHble. B Poccun ke 3auactyio Bcé
Ha00OPOT, YTO JOKA3bIBaeTCsA TeM (PaKTOM, UTO 3a4acTyro Mpodeccop MmoyydaroT 3apIuia-
Ty MEHbIIIEe, YeM cekpeTapb B oduce. COOTBETCTBEHHO CTHUMYJIOB HAaKaIlUIMBATh YelOBeE-
YECKUM KamuTal HEeT M HEeT OCHOBAaHWM MojaraTh, YTO YEJIOBEUYECKUU Kamutal OyJeT
HakaruBatbesa. Uto kacaercs Poccuu, To mpu Tom (akte, 4TO rocyJapCcTBO HE BKIIAbI-
BaeT OO0JbIIOE KOJWYECTBO CPEACTB B 00Opa3oBaHHE, TO HET OCHOBAHUU MoJlaraTh, 4TO
YeJIOBEUECKUI KamuTtai OyJeT HaKaIliuBaThCs ObICTPHIMU TeMnamu. B pesynbraTe MOX-
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HO OXHUJIaTh, YTO SKOHOMHUYECKUH POCT B HAIIEW cTpaHe OyJaeT HE TaKUM OBICTPBIM, Kak
HaM ObI XOTEJNIOCh ¥ KaK HaM €ro MpernoHOCST.

Cnenyroumuii (akTop SKOHOMHUYECKOTO pOcTa — HEpaBeHCTBO. OHO MOXET OBITh
pa3HbIM: HEPaBEHCTBO paclpeeIeHHs] HAIMOHAIbHOTO 00OraTcTBa, HEPABEHCTBO paclpe-
JIeJIeHNs HallMOHAJIBHOTO 10Xoa. Heo0XxoqumMo yuyuThiBaTh, 4TO B MPOLIECCE SIKOHOMHYE-
CKOT'O pOoCTa HEM30eKHO MPOUCXOUT JIeJICHUE Ha OeTHBIX U 00raThiX. ITO HEOOXOAUMO
IPHUHSTH, HO B TO K€ BpeMs JIeJIeHHE Ha O€HBIX U OOraThIX OKa3bIBAET BIMSHHE HA KO-
HOMUYECKHI pocT. OUueHb BBICOKMI YPOBEHb HEPAaBEHCTBA, TaK K€ KAK U OUYEHb HU3KHIA
YPOBEHb KpailHEe IUIOXM JJIsl 3KOHOMHYECKOro pocta. Ho ecTh onpeneneHHblil ypOBEHb
HEpPaBEHCTBA, MPU KOTOPOM COOTHOIIEHHE OEAHBIX M OOraThiXx OyIeT ONTUMAIbHBIM.
Ouenb NpocTo: JIeJI0 B TOM, YTO CTPOUTH 3aBOJIbI, (haOpUKH U T.J. MOTYT OOTaThIe JIOJIH.
U ecnu cpenu Hac He OyAeT OoraTbiX JItOJeH, TO BKIAABbIBATH B KalUTal U pa3pabOTKU
Oyznet Hekomy. [TosTOMy B 3TOM Mj1aHe OOTaThle JIIOAM BBHIMOIHSIIOT BAXKHYIO (YHKITUIO B
HPKOHOMHMKE CTPAHBI U OKa3bIBAIOT MOJOKUTEIHHOE BIUSHUE HA SKOHOMUYECKUHN POCT.

BricokHil ypoBEHb HEPABEHCTBA BEIET K MOBBIIIEHHOMY YPOBHIO COLIMAIIBHOW U
MOJIMTUYECKON HECTAOMILHOCTH, YTO B CBOIO OYepeib MPUBOAUT K HEXKEITAHHIO JIIOJEH
BKJIaJIbIBaTh CBOM JIECHBI'M B Pa3BUTHE IMPOU3BOJICTBA, B pa3BUTHE U pa3paboTku. U 6oib-
11asi 4acTh JI0XOJ0B rocyJapcTBa OyleT yXOJUThb Ha COJAEP/KaHUE CIIYKO IMOJIMIINU, CEK-
PETHBIX CTyK0 1 60pbOy C OETHOCTHIO.

JlaHHBIE IPUYUHEI JIEKAT HA TOBEPXHOCTH BOMPOCA, HO €CIIH MTOCMOTPETh TIy0OXKe,
TO MOKHO HalTH HEKHE 3aKOHOMEPHOCTH ell€ U B reorpaduu U MHCTUTYTHL. Ecnu mo-
cMOTpeTh Ha kKapTy mupa o BBII Ha nymry HaceneHus, To MOKHO MPOHAOII0IaTh 3aKO0-
HOMEpPHOCTh TOTO, YTO, YEM Jajbllle CTpaHa HAXOJUTCS OT dKBATOpa, TEM OHa Oorauye.
Onnako, KOHEUHO, He 0e3 uckmodeHuit. Hanpumep, Cunramyp siBnsercst 6oraToil ctpa-
HOM, HO HaXOJIWTCs MPAKTUYECKH Ha skBaTope. Mnm Poccus, kotopas HaxoauTces Ha ce-
BEpe, HO SABJISIETCS IalIeKO HE caMoii OoraToil cTpaHoii B MUpeE.

Emé onun daxkTop, 0 KOTOPOM CKa3aiu BBIIIE — 3TO MHCTUTYTHL. UTO Takoe WH-
CTUTYThI? HCTUTYTHI — 3TO HEKHE MpaBWJIa UTPhl, KOTOPbIE CYIIECTBYIOT B OOIIECTBE,
MOTYT OBbITh MUCAHHBIMHU, MOTYT OBITh HE MHCaHHBIMU. Kak mpumep 3TOro npuseser 3a-
KOHBI U B IPOTUBOIIOJIOKHOCTh UM Tpaguiuu. Beé ato sBnsercs nncturyramu. M cambim
BaYKHBIM M3 HUX SBIJISETCS MHCTUTYT YacTHOM coOcTBeHHOCTH. Eciu yacTHas coOCTBEH-
HOCTb CBSILIEHHA U HETIPUKOCHOBEHHA, TO YEJIOBEK MOXET 0e3 JIMIIHUX OMAaceHui U mpe-
rpaji pacropspKaTbcsi CBOMM HMMYIIECTBOM, OOTaTCTBOM, MOCTPOWUTH 3aBoj, (haOpuky,
BKJIQ/IbIBAaTh B pa3paOOTKH U uccieqoBanus. Eciau jxe yenoBek OOUTCS TOro, 4TO 3a €ro
CcOOCTBEHHOCTBIO MPUAYT, OTOEPYT WIIM KOH(PUCKYIOT, TO MEpe]] TEM KaK BKJIAJbIBaTh Ky-
Na-11u00 JIEHBI'M YEJIOBEK HECKOJIBKO Pa3 MOAYMAEeT M JAJIeKO He (akT, uTO MPHUMET pe-
IIEHWE BKJIA/IbIBATHCS B Pa3BUTHE IIPOU3BO/ICTBA.

[Tocnennuit paxTop, 0 KOTOPOM CTOUT MOPACCYKIATh — 3TO AEMOKpATHs, & UMEH-
HO KakK CBfA3aH SKOHOMUYECKUHU POCT U AeMokpaTus. [locneanue craTucTuyeckue JaHHbIe
YKa3bIBaIOT Ha TO, YTO CBSI3b MEKIY IEMOKPATUEN U SKOHOMUUYECKUM POCTOM CYIIECTBY-
€T, a UMEHHO: YEM BBIIIE YPOBEHb JIEMOKPAaTUU B rOCYAApCTBE, TEM BBILIE HIKOHOMMYE-
ckuil pocT. OnATh-Taku B JAHHOM BOIIPOCE CYIIECTBYIOT HcKiItodeHus. Hanpumep, Ku-
Tail JEMOHCTPUPYET, YTO COBEPILICHHO HE 0053aTeIbHO OBITH JEMOKPATHUECKOM CTpaHOU
JUIS TOTO, 9YTOOBI IEMOHCTPUPOBATH BHICOKHE TEMITBI 5KOHOMHYECKOTO pocTa [2, ¢. 29].

B 3axiroyeHnH BBIIIECKA3aHHOTO MOKHO CKa3aTh, YTO SKOHOMUYECKUN POCT BCe-
I7la BBICTYIAET KaK pe3ysIbTaT AeUCTBUS SKOHOMUYECKUX U HEIKOHOMUYECKHX (DaKTOPOB.
K nocnennum otHoCATCS:

1. BoeHHO-nONUTHYECKHE
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['eorpaduueckue
Kimmmartuueckue
HammonansabIE
JHemorpaduueckue
. KynbrypHbie u T.1.

Temn pocta HalMOHAJILHON KOHOMHUKH B I[€JIOM — 3TO CPEJAHEB3BEIlICHHAs BEJIH-
YiHA PETMOHAJIBHBIX TEMIIOB, KOTOpPBIE MOTYT CYIIECTBEHHO paziudarbes. IIpocTpan-
CTBEHHBIN MOJIX0]] K HAIIMOHAILHON SKOHOMHKE TpeOyeT COBMECTHOTO aHAIM3a 0OIeHa-
[IMOHAJILHOTO TeMIIa POCTa U paclipeielieHrs PeTHOHANBHBIX TEMIIOB. BiusHue Tex uiu
MHBIX ()AaKTOPOB HA YIKOHOMHUYECKUU POCT MOKET ObITh O0Jiee WM MEHEE 3aMETHBIM, HO
0c00eHHO 3()(PEKTUBHO OHU BIUAIOT BO B3aUMO/ICHCTBUHU.

o U1TA wN
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PoctoBckuii rocyiapcTBeHHbIN 3koHOMUYecKui yHuBepcurtet (PUHX),

Poccus, r. PoctoB-na-/lony

JImumpuenko /[.A.

CTYJEHT TpeThero Kypca kadpeaps MMull,

PoctoBckuii rocyiapcTBeHHbIN 3koHOMUYecKui yHuBepcutet (PUHX),
Poccus, r. PocroB-Ha-/lony

Menvuuxos F0.11.

CTYJEHT TpeTbero Kypca kadpeapst UMull,

PocToBckuii rocynapcTBeHHbI skoHOMuYeckuii yausepeuteT (PUHX),
Poccus, r. PoctoB-Ha-/lony

B crarbe uccienyroTcss OCHOBHBIE XapaKTEPUCTHKH phIHKA Tpyaa B PD — Ge3paboTuia u 3aHs-
TOCTh. MccnenoBaHbl OCHOBHBIE TPOOJIEMBI PBIHKA TPY/A W TEHICHIUH €r0 pa3BUTHA. PaccMOTpeHBI BO-
npocel uHTerpanuu [T-rexHoaoruit Bo Bce cdepbl AeATETBHOCTH, KaK OJJHA TJIaBHBIX TEHICHIUH PhIHKA
Tpyaa. Y jeleHo BHUMaHHE PHIHKY QpuiiaHca, HAOHparomeMy 000pOTHI B TOCIIEHHUE TOJIBL.

Kniouesvie cnosa: peIHOK Tpyla, 3aHATOCTb, TPYIOBBIE pecypchl, 6e3paboruna, ¢ppunanc, pado-
TOJaTeNH.

W cXOMHBIM IMyHKTOM HBIHEITHETO 3Tana (OpMHPOBAHHS PBIHKA TPYJa BO3MOXKHO
paccmatpuBarh Hadasio 1990-x rr. B naHHbIi nepuoj peIHOK TpyAa CKIAbIBAIICS PABHO
KaK «00JIacTh OTHOIICHUH OPUINYECKA HE3aBUCHUMBIX pa0OTOJaTeNeld, B KOTOPOH Co-
BEpIIACTCA peaju3alns COrIacHO CTOMMOCTH, NPEIONPEICICHHON COOTBETCTBUEM CITPO-
ca W MpeasioKeHus». B cneAcTBUM MHTEpIpeTalysi 3TOT0 ONpeesieHrus HeCKOJIbKO pac-
mpuiack. TakuM 00pa3oM, ppIHKOM TpyAa MOKHO CMEJO Ha3biBaTh cepy popmupona-
HUS TPYAOBBIX YCIYT (Crpoca U MpeAsIoKeHHs paboyelt CUIIbI).
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3aHsATOCTh U O€3paboTHila Ha JAaHHBIM MOMEHT SIBJIIFOTCSI OCHOBHBIMH XapaKTepH-
CTUKaMu pblHKa Tpyzaa B P®. IlepBoe onpenenseTcss Kak A€SITEIbHOCTh HACEIICHHUS], CBS-
3aHHAs C YJAOBJIETBOPEHUEM MX MHIMBHUAYAIBHBIX HYXKJ, & KPOME TOTO HYXJ OOIIeCTBa.
WNHaue, 3aHATOCTh — HAIMYUE Y TPaKJIaH TAKOTO 3aHSATHUSI, KOTOPOE MO3BOJIUT UM IOJIY-
4aTh JOXOJ, U OJHOBPEMEHHO HE OYyJeT MPOTHUBOPEUYHUTH JEHCTBYIOUIEMY 3aKOHOAATEINb-
cTBY. A 6e3paboTuiia sBIsSETCS COUATBHO SKOHOMUYECKUM COCTOSITHUEM HaCeJIeHUs, Xa-
PaKTEPU3YIOIIMMCSI OTCYTCTBHEM JESTENIBHOCTH, YIOBJIETBOPSIOUIEH COLMAIbHBIE U
JUYHBIEC TOTPEOHOCTH [5].

HanmonansHoe 6naromnonyune, 3¢p(HEeKTUBHOCTh COIUATBHO-3KOHOMUYECKHUX Tpe-
o0Opa3oBaHuil U OOIIECTBEHHAs! CTA0MJIBHOCTh HAINpPSAMYIO 3aBUCAT OT 3(PPEKTUBHOCTH
(GYHKIMOHUPOBAHUS PHIHKA TPYJla, HEOTHEMJIEMOTO 3JIEMEHTa PHIHOYHOW CHUCTEMBI XO-
3siicTBOBaHMs. 11 ”MEHHO BO3HUKAIOIINE HA PBHIHKE TPY/ia MPOOIEMBI, SIBISIOTCS Mperpa-
JI01, HE MO3BOJIAIONIEH MOKA3bIBATh MOJIOKUTEIBHYIO JUHAMUKY S3KOHOMUYECKOMY POCTY
B PO.

Taxum o6pazom, B 2018 rony B PD Hanbomee oCTpo CTOAT CISAYIOMINE TPOOIEMBI
pBIHKA TpyJa:

e OpHoli u3 riaaBHBIX MpoOaeM Ha pbiHKe Tpyna PO B 2018 roay sBisiercst BO3-
pacTHash AUCKPUMUHALIMS, KOTOpash MPOSBISICTCS B CHIDKCHHHM 3apabOTHOM IUIATHI CO-
TPYJHUKAM MPEANICHCHOHHOTO BO3pacTa U MOJIOABIM KajpaM, HE UMEIOIIUM He0OXO0u-
MOTO OIIBITA;

e Poct HeopumanbHOro peiHka Tpyaa. CTyaeHTaM U J0JsiM 0e3 OmbITa ropas-
JI0 TPOILE YCTPOUThCA HEO(DULIMATBHO, T.K. TpeOOBaHMs padOTOJATENsI B TAKOM CIy4yae
Ha MOPSIIOK HIXKE;

e CoBMelleHUE TODKHOCTEH, cTapeHne pabounx mecT. YncneHHOCTh pabOTHU-
KOB COKpaIllaeTcs, a 0053aHHOCTH PaCUIUPAIOTCS;

e BrInycKHUKH WHCTUTYTOB HE JKEJIAIOT YCTPAauBaThCS B OIOKETHBIC OpraHu3a-
MM W3-3a HU3KOHM OIUIaThl TPyZa, OTAaBask MPEANOYTCHUS YaCTHBIM KoMIaHusMm. M3-3a
ATOTO OCTpas HEeXBaTKa KaJpoB Hamboiee CUIBLHO ONIYIIaeTcs B OOMBHUIAX, IIKOJAX,
JIETCKUX cajax [4].

Jlisa pemieHust 3TUX NpobiieM paborofaTensiM HEOOXOJUMO NEPECMOTPETh CBOE
OTHOILIEHHUE K COTPYJAHUKAM CO CTa)XeM U MOJIOABIM KaJipaM (BBITYCKHUKAM UHCTUTYTOB,
akanemuii u T.11.). Illomoub B 3TOM UM cmoryT usmeHenusi B TK P® (nanpumep, BBesieHHE
OTBETCTBEHHOCTH 33 CHUKEHHE 3apa00THOM MJIaThl BO3PACTHBIM COTPYIHUKAM, YCTAHOB-
JIEHNE MUHUMAJIbHOTO KOJIMYECTBA MOJIO/IBIX KaJpOB Ha MPEANPUITHH U T.A.). Takxke 1ms
pelieHus JaHHBIX MPoOIeM HEOOXOAMMO CIIOHCHPOBAHUE M PA3BUTHE TOCYIAPCTBEHHBIX
MporpaMM, HaMpaBJICHHBIX HA TPYJAO0YCTPOMCTBO BBHIMTYCKHUKOB, JKEJIAIOIINX paboTaTh MO
npodeccun. YToObl 00ECTIeYUTh HIKOJIBI, OOJBHUIIBI U JIETCKUE Cabl HEOOXOIUMBIMU TSI
CMEHBI BO3PACTHBIX COTPYIHUKOB MOJOJBIMH CIEIUATUCTAMH. TOCYIapCTBY OyIeT
HEOOXOJIMMO YBEIMYUTh 3apaboTHYIO IUIaTy pabOTHUKaM OIOKETHBIX YUPEKIECHUH,
YTOOBI XOTh KaK-TO MPUBJICYH CBEKHUE KAJIPHI.

B ToXe BpeMs cunTaro HEOOXOIUMBIM OTMETHTh, UTO BHICOKUI YpOBEHb Oe3pado-
TUIBI — OJIHA W3 OCHOBHBIX mpobiem 2017 roga mocTeneHHo mepectaeT ObITh MpooIie-
Mo#. I'nmsas Ha rpaduK MOKHO 3aMETHTh, UTO BO BceX Okpyrax P®d, mo cpaBHEHHIO C
NPOLUIBIMU MeCSIIaMU HabJI01aeTCs OJOKUTEIbHAS JUHAMUKA.
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Tabimia
YpoBenb 6e3padoTunbl HacesaeHUus B Bo3pacte 15-72 jet mo cyobexkram Poccuiickoii ®ene-

pauuu, B cpeHeM 3a Tpu Mecsua B % [1]

9HBapb - | MapT- | mai- | wionb - |CeHTHBpb - BBl qHBapb - | mapt- | mai- | WioHb -

Mapt mait mionb | ceHTAbpb | HOA6pb Al mapt Mait nionb asryct

2017 | 2017 | 2017 | 2017 | 2017 ”;gjg" 2018 | 2018 | 2018 | 2018

Poccuiickas Peaepauus 56 53 51 5,0 5,0 51 51 49 47 4,7
LieHTpanbHbiit

(penepansHLIK OkpyT 36 34 32 31 31 31 31 30 28 28

CeBepo-3anapHbii 43 441 4,2 42 42 44 41 39 39 39

FOXHbIi theaepanbHbIi 6,5 6,2 59 5,7 58 6,0 6,0 58 55 54

CeBepo-KaBKa3ckuit 11,4 11,4 10,9 10,5 10,7 11 1,2 10,8 10,2 10,0

MpuBOMKCKMIA 50 48 46 45 45 47 47 45 43 43

Ypanbckuii hegepanbHbii 6,2 58 5,6 53 5,0 51 50 47 47 46

Cubupckmit theepanbHbIi 76 72 72 72 73 70 70 6,8 6,9 68

[lanbHeBOCTOMHbIM 6,2 55 55 54 5,6 55 56 53 50 50

Uto xacaemMo TeHJEHIIMI pa3BuTHA pbiHKa Tpyaa B 2018-2019 rogax MoxkHO cKka-
3aTh, YTO CHWJIbHBIX M3MEHEHMH M MHHOBalUi k1aaTh He npuaerca. Ckopee Bcero, HaMm
MPeICTOUT HabMo1aTh pa3BuTue TpeHaoB 2017 rona, a UMEHHO: aBTOMATU3ALIMIO YIIPaB-
JICHUS TIEPCOHAJIOM, JUJDKUTANIN3alN0, podoTuzanuio. [loBceMecTHO MOXKHO OyneT yBU-
JIeTh COKpAIIEHUE PACXOJ0B M COXpAaHEHUE CTPATErMH SYKOHOMHH, ONTHUMH3AIUIO TPY/I0-
BBIX MPOIIECCOB (IIEHTpAIU3aIMsl YIIPABICHUS KPYITHBIM OM3HECOM, PACIIUPEHHE ayTCOp-
CUHTa, YBEJIMUEHHE YIAJEHHOrO 1ITaTa COTPYAHUKOB). DUHAHCOBBII CEKTOpP e Ha Ipo-
TSOKEHUH OyIyIIuX JIeT OyAeT cTapaTrbes COKpaTUTh nepcoHal. Spkue npumepsl — Coep-
0ank u bank Poccum [3].

Wunterpanus IT-rexHomoruil Bo Bce cdepbl NEATENBHOCTH OCTAETCA OJHOM U3
TJIaBHBIX TEHJEHIUI pbIHKA TpyAa. Bce Oosblie HEOOXOAMMBI CHELUATUCTHI, BIIAJICIO-
IIMMU HOBEHIIMMM TexXHoJorusiMu. CrieoBaTelbHO, CAMBIMU BOCTPEOOBAaHHBIMHU OCTa-
1oTcsa npodeccronansl it cdepsl, mocie UayT pabOTHUKH cepbl TOPTOBIU. AKTyalleH
moAOOp MacCcOBOTO MEPCOHANIa B PECTOPAHHBIN, TOCTUHUYHBIA OM3HEC, MOJ00p aIMUHU-
cTpaTopoB. Takke COXpaHUTCS CHPOC Ha BBHICOKOKBAIM(UIIMPOBAHHBIX pabOunX U HH-
KeHepoB [2].

OcoObIM pOCTOM 3a MPONLIBIM TOA OTMETUJICS PHIHOK (PpuiaHca (POCT COCTaBUII
1,5 pa3za mo obmemy o0bemMy 1uiatexeii). OCHOBHBIMHU HaIpPaBICHUSIMH JCATEILHOCTH
(bpunaHcepoB ABISAIOTCSA — IU3aliH, BUPTYaJIbHBIA MapKETUHT, KOHCAJITHHT, BBOJI JAHHBIX,
npoaaku. HecoMHEeHHBIMU TUTIOCAMU U TIOBOJAMH Tepexoaa K CBOOOIHBIM 3apaboTKaM
camu (puilaHcepbl Ha3bIBAlOT TMOKHUM rpaduk, BO3MOXHOCTh paboTaTh 0€3 MPUBSA3KU K
OJTHOMY MECTY, OTCYTCTBHE OIOpPOKpaTMHM M KOPIOPATHUBHBIX IMpaBWI. Beicmias mikona
HSKOHOMHKH OIICHMBAET YUCIEHHOCTH (ppritancepoB B PO B montopa MUIIIMOHA YEJIOBEK.
3HauuTeNbHAs YacTh U3 HUX paboTaeT Ha MHOCTPAHHBIX 3aKa3uMkoB. PocT cmpoca Ha
yAaJNEeHHBIX COTPYAHUKOB TAK)Ke MOJITBEPXK/IaI0T aHAIIUTUKK CEPBHUCA MO MOUCKY PadOTHI
Jobsora.com, rae Ha CeroAHSALIHMNA JE€Hb pa3MEIICHO 0ojee TpeX THICAY BaKaHCHUM IS
COTPYAHHUKOB, pPa0OTAIONINX yIATCHHO.

Ha Bbicokom ypoBHe Oyaer HaOMIOJaThCS aKTyalbHOCTh MEPEBOIYMKOB, (U3-3a
HEM30EKHOTO PACHIMPEHUS] MEXKYJIbTYPHBIX CBSA3€H) M CHEIHMAINCTOB B chepe Mapke-
TUHTA (CIOKUBLIASICS CUTYyalUsi SKOHOMHUYECKOM HECTaOMIBHOCTH W TEepPEHACHIIICHHUS
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PBIHKA MTPOBOIMPYIOT MHOTHE KOMITAHUHM 00paIaThcs K MapKeToJIOTaM, CHIOCOOHOM Tpo-
JBUHYTb HYXHBIH TOBAp UM YCIYTY U JJOBECTHU €r0 10 KOHEYHOT'O MOTPEeOUTENs).

[lonBoas UTOT BCEMY BBINIECKA3aHHOMY, XOUYETCS OTMETHUTh, YTO M3-3a CTaOWUIIU-
3allMM YKOHOMMYECKOM CHUTyallUH COCTOsiHME pblHKa Tpyna B P B 2018 He BbI3bIBacT
onaceHuil. HexoTopsle npodeccun yxoIsT, YMCIO BaKaHCUH pacTeT, U JajeKo He Bce
KOMITAHUU TpEeAJIaraloT BbICOKHE 3apaboTHble miuaTel. Ho mpu mpaBuibHOM Trocynap-
CTBEHHOM BMENIATEIbCTBE M HAJUIEIKAIIEM KOHTPOJE BCE MPOOIEMHBIE BOIPOCH OYAyT
yperyinupoBaHbl, U aTMoc(epa Ha pbIHKE TpyJa CTaHeT OJaronpusiTHON Kak i padoT-
HUKOB, TaK U JUJIs1 paboToaTene.
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PECYPCOCBEPEI'AIOIIIME TEXHOJIOI'M B AIIK

I'puyynosa C.B.

JOLIEHT Kadeapbl MHHOBAIIMOHHOTO MEHEKMEHTA 1 IPeANPUHIMATENIbCTBA, K.3.H., TOLEHT,
PocToBckuii rocynapcTBeHHbIN 3koHOMUUeckuil yHuBepcutet (PMTHX),

Poccus, r. PoctoB-Ha-/lony

Kpeuemoea JI.B.

CTyJIeHTKa TpeThero Kypca kadenpst UMull,

PocroBckuii rocynapcTBeHHbIN SkoHOMUYeckuil yauBepcuteT (PUHX),
Poccus, r. PoctoB-Ha-/loHy

Muxnega E.A.

CTyJI€HTKa TpeTbero kKypca kadenpst UMull,

PocroBckuii rocynapcTBeHHbIN skoHOMUYeckuil yauBepcuteT (PUHX),
Poccus, r. PoctoB-Ha-JloHy

B cratpe yneneno BHuMaHue cOanaHCHpOBaHHOMY pa3BUTHIO 3BeHbeB AIIK, mpobiemam B 3T0i
oTpaciii X034HCTBOBaHMA. PaccMaTpuBarOTCSI OCHOBHBIE TEXHOJIOTHH C TOYKH 3PEHUS MHTEHCHUBHOCTH.
PaccmarpuBaioTCcsi OCHOBHBIE HAIIPABJICHUS, HA KOTOPbIE HAIPaBJIEHO pecypcocOepeskeHne B CETbCKOXO0-
3SICTBEHHOM MAalIMHOCTPOCHMHU: IepepadaThiBaioniee OTXOAbl 000pYyJOBaHHE, OHO3HEPreTHYecKue
YCTaHOBKH U OMOTEXHHUYECKOe 00OpYJOBaHHE, BOCCTAHOBHUTENBHbBIC TEXHOJOTHU, YCOBEPIICHCTBOBAHNE
TEXHHUKH OTEUYECTBEHHOTO IPOU3BOJICTBA | T.II.

Knrouesvie crosa: arponpOMBINIUICHHBIH KOMIUIEKC, pecypcocOeperaroIiie, CeIbCKOe X031 CTBO,
pacTeHHUEBOACTBO, )KUBOTHOBOJACTBO

ArponpowmsbiiieHHbiid komiieke (AIIK) sBrnsercs KoMIieKCOM 3KOHOMUYECKU
B3aUMOCBS3aHHBIX OTPAaCi€ XO35ICTBA, KOTOPbIE MPUHUMAIOT y4aCTHE B MPOU3BOJICTBE
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CeNIbCKOXO03UCTBEHHON MPOAYKIINH, €€ TPOMBIIICHHON nepepaboTKe U JOCTaBJICHUE JI0
norpedutens [1]. OcHOBOI arponpoOMBIIIIEHHOTO KOMILIEKca siBsieTcs: 3(pPexkTuBHOE
¢yukumonnpoBanue AIIK, a IMEHHO CeNbCKOro X03sicTBa, OJHAKO 0e3 HeoOXOIuMOM
TEXHUKHU, KOMOAHOB, y100pEHHI, HOBBIX COPTOB PACTEHUH U MOPOJ CKOTa CIIPABUTCS C
3amaueid He nonyuyutcs. [loaroMy, kak npaBuio, B cTpykType AIIK Bbiaenstor Tpu co-
CTaBJSIIOIIME: OTPACIU, KOTOpPbIE MPOU3BOAAT CPEACTBA MPOU3BOJACTBA AJIA CEIbCKOXO-
3SIICTBEHHOU CEPBI; CAMO CEIBCKOE XO035MUCTBO; OTPACIHU, KOTOPbIE 00€CIIEYNBAOT MO/~
rOTOBKY, XpaHeHue npoaykiuu AITK.

Pazymuo Oynet paccmotpets Bee chepsl ALK, Tak kak Hanbosee BaKHBIM yCIIO-
BHUEM pelIeHHs IpoOsieMbl 00ecIIeYeHs] HACEJIEHHs POI0BOJILCTBUEM SIBIISIETCS cOaslaH-
CUpOBaHHOE pa3BuTHE BceX 3BeHbeB AIIK [2]:

1) CceNbCKOXO03SMCTBEHHOE MAIIMHOCTPOCHHUE;

2) pacTEeHHEBOJCTBO;

3) KHBOTHOBOJCTBO;

4) mnepepabaThIBarOIIas IPOMBIIUICHHOCTb.

B Hacrosiee BpeMsi CEIbCKOrO0 XO34MCTBO MMEET HU3KUN YpOBEHb IMPOU3BOIU-
TEJIBHOCTU TPYAQ, IPU ITOM BBICOKOW IHEPrOEMKOCThIO U BBICOKMM YPOBHEM MOTpeldie-
HUSl TPUPOIHBIX PECYPCOB, a TAKXKE HEPALMOHAIBHOE HCIIOIb30BAHUE TEXHHUYECKHX,
HHEPTEeTUUYECKUX M TEXHOJOTHYECKHX CPEACTB, ycTapeninee obopyaoBanue u ap. Celb-
CKOE XO035UCTBO B Poccuy 3HAUUTENBHO OTCTAET OT 3apyOEKHBIX CTpaH B 00JIacTH PHEP-
rocoepexkenus. U nnst Toro, yToObl pemiuTh psg NpodieM HEOOXOIUMO aKTUBHOE BHEII-
pEHUE WHHOBAIIMOHHBIX TEXHOJIOTHIA, MOBBIIICHUE KBAaTU(PUKAIMKA KAJIPOB, COKpAIlCHUE
3aTpaT MPOM3BOCTBA M YBETUYCHHE 00bEMOB peaIU3aIlii MPOTYKIIHH.

B OCHOBHOM BBIZIESIOTCS OCHOBHBIE THUIIBI TEXHOJIOTMH, XapaKTepU3YIOLIUECs 10
CTENEHH UHTEHCUBHOCTHU MPOU3BOCTBA.

TpaauimoHHbIE TEXHOJIOTHH WM MPOCThIE OOBIYHO MPUMEHSIOT B CIIy4ae HU3KOU
noxoaHocTH. VX MCHOIb30BaHME PACCUUTAHO HAa palioHBI, MoABepraroumecs 3acyxe. B
3TOM ciydae mosrydaetcs 20 11/ra 3epHOBBIX KyJIbTyp. Ha Takux TeppUTOpHUsX yalle Bce-
IO UCHOJIB3YIOTCS IEUIEBbIE arperaThl MalllvH.

Ha teppuropusix, 6o1ee GiaronpHusTHBIX MO KIMMATHUYECKUM YCIOBHUAM IS 3€p-
HOBBIX, IPUMEHSIOT HHTEHCUBHBIE TEXHOJIOTHH. B CBA3M € 3TUM ypOKalilHOCTh COCTaBIIsA-
et okosio 30-40 n/ra. IUHTEHCUBHBIE TEXHOJIOTHU TMPEAMNOJIaraloT UCIOJIb30BaHUE MUHE-
PaIbHBIX YAOOPEHHIA, CPEICTB JIsl 3AIUTHl PACTEHUN OT OOJIE3HEH U pa3HbIX BpeAUTeNen
B MaJIbIX o0BeMax, a Takke Ha Jo0oi (aze pazButus pacteHuil AudGepeHIIHaTEHOTO
BHECEHUS MpenapaTos.

Bricokue (pecypcocbeperaronirie) TEXHOJIOTHH MPEANOIaraloT ypoxaitHocts 50-
60 1/ra. DTO caMble COBpeMeHHbIE TeXHOJIOTUU. OHU IPUMEHSIOTCS Ha TEX TEPPUTOPUSIX,
KOTOpblE MOTYT OOecneuuTh cOeperaroliee 3eMIICNIOIb30BaHUE U TOYHOE YIpaBlIEHUE
MpoLIecCaMU BBIPAIIMBAHUS CEIbCKOXO3SIICTBEHHBIX KYJIbTYp. TeXxHHKa cama obecredn-
BaeT KOHTPOJIb BBIINOJIHAEMBIX ONlepaliii, ONTUMU3ZUPYET UCIIOJIB30BAHUE PECYPCOB.

OcHOBHBIE HamnpaBJICHHs, HA KOTOPbIE HAIMPABIEHO PECYpPCOCOEpPEKEHUE B CEIb-
CKOXO3SIICTBEHHOM MAalIMHOCTPOCHHUU SIBJISIOTCS MepepadaThiBaoliee 0TX0Abl 000pyao-
BaHUE, OMOIPHEPTreTHUECKUE YCTAHOBKU M OMOTEXHHMYECKOe 000pyJ0BaHHE, BOCCTAHOBH-
TEJIbHbIE TEXHOJOTUH, YCOBEPILIEHCTBOBAHUE TEXHHKU OTEUECTBEHHOIO MPOM3BOJCTBA
U T.0.

He Tak naBHO B CeIbCKOM XO03UCTBE MOSBUIIOCH MOHATHE «TOYHOE 3€MJIICACIIUEY.
CyIIHOCTh €ro 3aKirYaeTcs B MaKCUMM3AIUU ypoXkas U MUHUMHU3ALMK 3aTpaT U BO3-
NEUCTBUSI Ha OKpyXarolrytro cpeny. [loTpeGHOCTh MCIONb30BaHUS JAHHOW KOHLIETIINU
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JSKUT B TOM, YTO TOJI€ HEOJHOPOIHO, MOITOMY CYHIECTBYET HEOOXOIUMOCTH OLIEHKU
ATOM HEOJHOPOJHOCTH, a JUJIl ATOTO HMCHOJIb3YIOT MHHOBAallUOHHBIE TE€XHOJOTHH, TaKUe
kak GPS I'TIOHACC (cuctema rio0aabHOTO MO3UIIMOHUPOBAHUS), Pa3IMYHbIC CIEIha-
JU3UPOBAHHBIE JATYUKHU, CHUIMKUA CO CIYTHUKOB M CHEIUAIbHbIE IPOrPAMMBI JIsl arpo-
MeHeKMeHTa. J[aHHbIe, KOTOpble COOEPYT, MOMOTYT pacCYUTaTh BCE HEOOXOAUMBIE TO-
KazaTenu g 0oJjiee TOYHOTO MPEJCKAa3aHUsl ypOKaHOCTH, a TAKK€ TOYHOIO pacuera
BCEX HEOOXOIMMBIX HOPM IpU BHECEHUM ya00peHus u ap. TouHoe 3eMienenue nomora-
€T OrPaHUYUTh OT MEPEU30bITKA MCIOJIB30BAHUS PECYPCOB, TEM CAMbIM COXpPAaHUTH pe-
Cypchl M 00€30IacuTh MOYBY OT YPE3MEPHOTO KOJIMYECTBAa YAOOpeHHs M T.N. TodHOe
3eMJIeZIeNIie — 3TO TOJIBKO OJJHO U3 HallpaBJIEHUI Ha pecypcocOepexeHHe.

CymiecTByer elie Tak Ha3blBaeMas TEXHOJIOTUS «HYJeBOW» o0paboTku. OHa OCHO-
BBIBAETCSI HA MOKPBITUE MOBEPXHOCTH MOYBBI M3MENBYEHHBIMH OCTATKAMU PACTEHUN —
MyJIbYeH TIPU MOJHOM OTCYTCTBHHM 00pa®oTku. [Ipu 3TOM 3HAUUTETHPHO CHHMIKAIOTCS 3a-
TpaThbl Ha TEXHUKY, TOpIOYEe U COOTBETCTBEHHO pabouee BpeMms, a IJIOJOPOAHNE MOUBbI
MOBBIIIAETCS U PHUCK 3pO3UM MoHWkaeTcs. Ecnu oOpaTuth BHMMaHHe Ha Hanbosee 3a-
CYLLUIMBBIE palilOHBI, TO MYyJIbUa MIOMOTAET €Il€ U 3aJeP>KUBAThH BJIAry, YTO MOMOYKET CHU-
3UTh HEOOXOJUMOCTh MOJUBA. Tak ke JIJIsl HAKOIUIEHHS] TUTATENIbHBIX 3JIEMEHTOB, YTOObI
MOBBICUTh YPOXAHOCTb, MOXHO HCIIOJIb30BaTh MHOTOBHIOBOW CEBOOOOPOT WM TO-
IPYromMy 4epeoBaHue CEIbCKOXO3AMCTBEHHBIX KYJIbTYp [3].

OdeHb pacnpoCTpaHEHO B HACTOsIIEe BpeMs KamenbHoe opouieHue. B Eporme
MPaKTUYECKHU BCE XO3SMCTBA UCIOJB3YIOT 3Ty CUCTEMY. DTO TOXE OJUH U3 METOAO0B IKO-
HOMUHU pecypcoB. [Ipu 1aHHOM MeTozie MoJiMBa, BOAA MOCTYNAeT PAaBHOMEPHO MaJIbIMU
J103aMH B IPUKOPHEBYIO 30HY PACTEHUS, YTO MO3BOJIAET OYEHb CUIIBHO COKPATUTh PACXOJ]
Bo/bl. Takke KamelbHOE OPOIICHHE CHU)XAeT HOPMBI BHECEHUSI MUHEPAIbHBIX ya00pe-
HUM, KOTOPBbIE MTOAAIOTCS C BOJIOM HEMOCPEACTBEHHO.

Ecnu paccmaTpuBaTh KUBOTHOBOJICTBO, TO OCHOBHBIE HAIIPaBJIICHUS IO PECypco-
cOepexXeHUI0 HallpaBJeHbl HA BHEAPEHUSI HHHOBALMOHHOT'O 000PYI0BAaHUS 110 KOHTPOJIIO
MUKpOKJIMMAaTa B MOMEILIEHUSX, VISl COXPAaHEHUsI BPEMEHU — aBTOMaTH3alusl KOpMopas-
a4y ¥ yOOpKHM HaBo3a, ero nepepaboTka B 6noynoOpenus. Takke BHUMaHUE yAeseTcs
CKpEIIMBAHUIO PA3IIMYHBIX MOPOJ, YTO MO3BOJIUT CHU3UTh CEOECTOMMOCTh MsICa U yIyd-
IIUTh KAueCcTBO MsCa U 3aKyllKa BBICOKONPOJIYKTUBHBIX IJIEMEHHBIX >XUBOTHBIX. B
HACTOSIIIEE BPEMsI aKTUBHO Pa3BUBAECTCS F'€HHAs MH)KEHEPHUsI, KOTOpasl IOMOTAeT BBIBO-
JIUTh HOBBIE COPTAa PACTEHUI U MOPOJI KUBOTHBIX.

B cdepe mpoMbIIUIEHHOCTH OCHOBHOW YIOp MAET Ha COKpAIllEHHE U3JIEPIKEK ChI-
pbs U MaTEpUaAJIOB, BEJb OHU COCTABIISAIOT OOJIBIIYIO YaCTh CE0ECTOMMOCTH MPOAYKIIUH.
[Ipu 5TOM O71HA YacCTh OTpacieil UCTOIB3YIOT HEOOpabOTaHHOE ChIpE, HAIPUMEp, YaiHOE
IPOU3BOJICTBO, CaXapHOE U T.[I., Apyras — nepepadoTaHHOE, HapUMep, KOHJIUTEpCKasl,
MaKapoOHHasi U JAp., a TPEThs UCIIOJIb3yeT KOMOMHUPOBAHHOE, HAIPUMEDP, MOJIOYHAsA. AB-
TOMaTH3alusl MHOTOKOMIIOHEHTHBIX TEXHOJOTUM, KOMIUJIEKCHas mepepaboTKa ChIpbs U
OTXOJIOB 3HAYUTEIBHO MOMOTYT COKpaTHTh pecypchl. Ho, KoHeuHO, u 0e3 TeXHUYEeCKOU
MOJIepHU3alMu He o0oiiTuch. PecypcocOepexenne B mepepabaThIBalOMIC OTpaciu
HEOO0X0JMMO HE TOJBKO JJIS YMEHBIICHHS Ce0ECTOMMOCTH MPOIYKIMH M TOBBIIICHUS
KOHKYPEHTOCIIOCOOHOCTH, HO U JIJIsl CHUKEHHSI 9KOJIOTMYECKON HAarpy3KH.

HeobxomuMocTh BHEIPEHUST HHHOBAIIUN, KOHEYHO, JTUTEIBHBINA U CIIOXKHBINA TPO-
1IECC, HO OH HeoOX0AMM 4TOOBI pa3BUBAThCS B arpapHoM cekrope. Mcrnons3oBanue pe-
cypcocOeperammux TeXHOJIOTHH TOMKHO HE TOJIBKO MOMOTaTh COKPAaTUTh HCIIONb30Ba-
HUE PECYPCOB, HO U YJIYYILIUTh COCTOSSHHE arpapHOIo CEKTOpa B LEJIOM, TOBBICUB IUIO0-
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pOJIe TOYBBI, BEIBECTH HOBBIC BUBI PACTEHUH W TIOPOJIBI )KUBOTHBIX, CHU3UTH IKOJIOTH-
YECKYIO Harpy3Ky.

Hayunast cucrema pecypcocOepeskeHus: OnupaeTcs Ha MOJACUCTEMBI, KOTOPBIE IBO-
JIOIMOHHO CKJIAJBIBAIOTCS B PE3yJibTaTe PAa3BUTHS HAYYHO-TEXHHUYECKOTO IMpOorpecca.
Bce aneMeHTHI mocucTeM OOBEIUHSIOTCS, YTO TO3BOJISIFOT OOJIBIIE UCTIONH30BATh BO3-
OOHOBIISIEMBIC PECYPCHI M 3aMCHSITh Hcdepraemble. Tak, peras KOMIUIEKCHO TPOOIeMbl
pecypcocOepexenusi, 3arparuBas Bce chepnol AlIK, monyunrtcs nanbonee 3¢dHexTuBHO
JOCTHYb TTOCTABJICHHBIX IEJICH.
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OCHOBHBIE ACIIEKTHI JIN3UHTOBOM JJEATEJIBHOCTH P®
B COBPEMEHHBIX YCJIOBUAX

I'puuyynosa C.B.

JOIEHT Kadeapbl THHOBAIIMOHHOTO MEHEIKMEHTA U TIPEANPUHUMATENLCTBA, K.3.H., IOLICHT,
PoctoBckuii rocyiapcTBeHHbIN 3koHOMUYecKui yHuBepcutet (PUHX),

Poccus, r. PoctoB-na-/lony

Muxneea E.A.

CTYyJICHTKa TpeThero Kypca kadeapsl UMull,

PocroBckuii rocygapcTBeHHbIN s3koHOMUYeckuil yHuBepcuteT (PUHX),
Poccus, r. PoctoB-na-Jlony

Kpeuemoea JI.B.

CTYJEHTKa TpeTbero kypca kadenpst UMull,

PocroBckuii rocygapcTBeHHbIN s3koHOMUYeckuil yHuBepcuteT (PUHX),
Poccus, r. PoctoB-Ha-/ony

B crarbe paccMmaTpuBaeTca CyIIHOCTh JJU3UHTOBOM JEATENBbHOCTH, TPOBOJIUTCS aHAJIU3 CXOJCTBA
JIU3UHra U apeHjpl. [IpoBeneH aHanu3 TeHACHIMN pa3BUTHUS JU3UHTAa B aBTOoTpaHcnopre. [IpuBeneH He-
KOTOPBIA aHaJIU3 OCHOBHBIX TEHACHLMH Pa3BUTHs pbIHKA Ju3uHra B PO M HEKOTOpbIE MPOTHO3BI €ro
pa3BUTHSL.

Knioueswie cnosa: nu3uHroBas JACATCIIBHOCTD, JIM3WHT, (1)I/IHaHCOBa$I apcéHaa, MMymeCcTBO, aBTO-
TPAHCIIOPT.

Kaxxnoii koMnaHum HEOOXOAMMO OOHOBIISITH NMPOU3BOACTBEHHBIE MOLIHOCTH IS
COXpPaHEHHUsI KOHKYPEHTHOTO IIPEUMYILECTBA, YPOBHs KauyeCcTBa MPOU3BOJACTBA, YTO CIIO-
COOCTBYET SKOHOMHYECKOMY POCTY MpeanpusTis. MopaibHO U (U3UYECKU yCTapeBIIHe
MIPOU3BOJICTBEHHbIE (DOHABI OTPHUIIATENILHO BIUSIOT Ha YPOBEHb KauecTBa MPOAYKIIHH,
JUIIAas KOMITAHUI0 BO3MOXKHOCTH YCIIEIIHO KOHKYPHUpPOBAaTh C APYTUMHU (QUpMaMu Ha
onpeaenéHHOM phIHKe. PemeHueM 3Toi nmpoOieMbl MOXKET CTaTh OOHOBJIEHHWE MaTepu-
IbHO-TEXHUYECKOM 0a3bl MPEeANPUATUS TOCPECTBOM JIM3UHTA.
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JIu3uHr — BUJ MHBECTULIMOHHOW JIEATENIbHOCTU MO MPUOOPETEHUIO UMYIECTBA U
nepeaye ero Ha OCHOBaHHUM JOTOBOpA JIM3MHTa (PU3NYECKUM U IOPUIUUYECKUM JIUIaM 3a
OMpEeIENICHHYIO TJIaTy Ha ONpPEEICHHBIN CPOK M Ha OMPENIETCHHBIX YCIOBHIX, 00YyCIOB-
JIEHHBIX IOTOBOPOM, C MPAaBOM BBIKYIa UMYIIECTBA JIU3UHTONIOIy4YaTesnem [4].

Heobxo1uMo oTMETUTH CXOJICTBO JIM3WHTA U apeHbl. B 00oux ciydasx umyie-
CTBO HE MEPEXOAUT B COOCTBEHHOCTh apeHJiaTopa. ApeHIaTop MOJIb3yeTCs UM TOJIBKO B
YCTAaHOBJICHHBIN MUCHMEHHBIM JJOTOBOPOM CPOK M 32 OMPENENEHHYIO ATy, TAKXKE yKa-
3aHHYIO B 10roBope. OHAKO MEXIy STUMHU MOHITUSAMU UMEIOTCS CYIIECTBEHHBIE pa3iiu-
ysi. OQHOM M3 TaKUX XapaKTEpPHBIX YepT, MPUCYIIUX JIU3UHTY, SABJISETCS BO3MOXXHOCTb
BBIKYIIa apEHIyeMOr0 UMYIIECTBA, IPeycMaTpruBaeMas JU3UHTOBBIM JOTOBOpOM. Taxxke
JIU3UHT MPeycCMaTPUBAeT MUHUMAJIbHBIN U MaKCUMAJIbHBIA CPOKU TMOJIb30BAHUS UMYIIIE-
CTBOM. MHMHHMMAaJbHBII CPOK MOJB30BAHUS MUMYILIECTBOM MO JOTOBOPY JM3HHIA COCTAB-
nser 12 mecsneB, a MAKCUMaJbHBIN YCTaHABIMBAETCA UHANBUYalbHO, HO HE MPEBBIIIA-
€T CpOKa MOJIE3HOTO UCTOb30BaHUs UMYIIleCTBAa. TakuM 00pa3oM, JTU3UHT MPEACTABISET
c000¥ 0COOBIN THUIT 0053aTENLCTB CYOBEKTOB JIM3UHTA (JTU3HHTOAATENS, TU3UHTOIIOTyYa-
TeNIs WU MPOoAaBLia) MO MPEJOCTABICHUIO HMMYIIECTBA B IOJb30BAHUE HA JIOTOBOPHOM
OCHOBE.

Cratess 3 ®enepanpHoro 3akoHa «O QuHaHCOBOM apeHAe (JIU3UHTE)» OT
29.10.1998 N 164-®3 ompenenser mpeaMeT JM3UHTA, a TaKKe HMYIIECTBO, KOTOPOE
MIPEAMETOM JIU3UHTa He siBJsieTcsl. COrjlacHO 3TOU CTaThe:

1) mnpeaMeToM JU3WHTa MOTYT OBITH JIFOOBIC HEMOTPEOISIEMbIC BEIH, B TOM YHC-
Jie TPENNpUSATUS U JIPYTrUe UMYIIECTBEHHbIE KOMIUIEKCHI, 3JJaHUs, COOPYKEHHUs, 000py-
JIOBaHUE, TPAHCIIOPTHBIE CPEACTBA U APYro€ ABMKUMOE U HEABUKUMOE UMYIIIECTBO;

2) TpeaMETOM JIM3MHra HE MOTYT OBITh 3eMEJIbHBIC YUaCTKA U JPYTHe MPUPOJI-
Hble OOBEKTHI, a TAKXKE HMYIIECTBO, KOTOpoe (enepaqbHBIMU 3aKOHAMH 3alperieHo
JUIsl CBOOOJTHOTO OOpaIieHust Ui AJi1 KOTOPOTO YCTaHOBJIEH O0COOBIN MOPsAIOK obpaiie-
Hus [1].

JIu3uHT CpaBHUTENTHHO HEAABHO Havall CBOE pa3BUTHE, OJJHAKO B HACTOsAIIEE Bpe-
Msl YK€ MOKHO TOBOPHTbH O JIOCTHIKEHUSIX, TPOOIeMax U MEePCIEeKTUBAX B Pa3IMYHBIX ac-
MEeKTaX JIM3UHTOBOM JIeATeIbHOCTU B Poccuiickon denepannmu.

Hanpumep, nu3uHroBbie OTHOIIEHUSI B chepe aBTOTpaHCIOPTa U OOOpPYAOBaHUS
XapaKTEePU3YIOTCS BBICOKMM TeMrnoM pa3BuTus. C pa3ButueM aBToOM3Heca B Poccum
BO3POCIHU U MOTPEOHOCTH B JIM3UHTE aBTOMOOMIIEH, cepBUCHOTO oOopynoBanus. B chepe
aBTOTPAHCIIOPTA UCIOJIb3YETCs ONMEPANMOHHBIN JU3UHT. OCOOEHHOCTh ATOTO BHUAA JIHU-
3UHTa COCTOUT B TOM, YTO MPH 3aKJIIOYECHHH JIOTOBOpa JIM3WHTA B COCTAB JIM3MHTOBBIX
IIaTekeid MOryT ObITh, HANpUMEp, BKIIOUEHBI HE TOJBKO 3aTpaThl Ha CTPaxOBaHUE
KACKO u OCATI'O, nnara 3a peructpainuto apromobunst B8 MBIl u TpancropTHBIN
HAJIOT, HO W 3aTpaThl HA TJIAHOBOE OOCITY)KMBaHUE aBTOMOOUIIS (CEPBUCHOE OOCTYKHUBA-
Hue [3]. Takke B cOCTaB TaKMX IJIATEKEN BXOJAT 3aTPAThl, CBSI3aHHBIE C SKCILTyaTallueH
aBTOMOOWJISI, OJIHAKO 3a MCKIIOUEHHUEM CIIy4aeB TapaHTHH WU CTPAXOBKH. TakoW BUJ
JM3WHTa HanOoJIee OIXOIUT JJII KOMITAHUHN, COJIEPIKAIUX COOCTBEHHBIC aBTOMAPKH.

OnHako pa3BUTHE JIM3UHTOBBIX OTHOIIEHUN B APYrux cdepax, B TOM UUCIE B He-
JTBUKUMOCTH U CEITBCKOM XO3SHCTBE, MPOUCXOIUT JOBOJIBHO c1ab0. DTO 00yCIOBICHO
PAIOM MPUYUUH.

[IpoGenbr B 3akoHOAaTenbHOM 0aze Poccuiickoii denepariuu B MOJHON Mepe He
obecrneunBaroT COOIIOACHNE HHTEPECOB YYACTHUKOB JIM3UHTOBBIX OTHOIICHUHN. BhIctmii
Apbutpaxusiii Cy UCTIONB3YeT CyleOHbIe MPEIEACHTHI PEIICHHH, CBI3aHHBIX C JTU3UH-
roM. Hanmune teoperndeckoit 6a3bl, MPOTUBOPEUMBO TOJKYIOIIEH 3aKOHBI OCYILIECTBIIE-
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HUS JTU3UHTOBOM JIESITEIIbHOCTH, TAKXKE MOJHUMAET BOIIPOC O COBEPIIEHCTBOBAHUU 3aKO-
HOJATEJIbCTBA.

Bceneacteue 3xoHOMHUYECKOro cnaja u noseiieHus bankom Poccuum B 2014 rooy
MUHHUMaJIbHOM MPOIEHTHON CTaBKHU MO KPEIUTY MOKHO HAOJI0IaTh CHUKEHHUE CIIpoca Ha
JU3UHT B TEUYEHHUE MATU JIeT. B HacTodilee BpeMsi cTaBKa M0 KpeAuTaM HeQUHAHCOBBIM
OpraHu3aiusM OCTA€TCsl BBICOKOM. Takoe IMOJOKEHHUE AEN CUJIbHO CHIXKAET MpHUBJICKa-
TEIBbHOCTH JIU3UHTA, YTO BJICUET 32 CO0O0I COKpaIIeHUE YK CIIa 3aKJIFOUCHHBIX JIM3UHTOBBIX
KOHTPAKTOB.

HeoOxonnMMo akieHTHpOBaTh BHUMaHHE HA MPOOJIeMe JIM3UHTA HEJBUKUMOCTH.
Cornacno 3akony “O ¢uHaHCOBOM apeHae (JIM3UHTE)” 3eMEeNIbHbIC YUYACTKHU HE SBIISIIOTCS
MPEAMETOM JIU3UHTOBBIX OTHOILIECHUMN. /{7151 3aKiTt0UeHHs TU3UHTOBOM CIEIKU JIU3UHTOII0-
Jy4yaTeNi0 TPUIETCS B3STh 3€MIII0 B JOJTOCPOYHYIO apeHAy. Takum oOpa3om, chenka
npuoOpeTaeT MpoOIeMaTHUHbIN XapakTep, a 1eHa MOBBIMIAETCS, YTO AeNaeT JU3UHT He-
JBKUMOTO UMYIIECTBA MPAKTUYECKUA HEAOCTYIHBIM JUISI HYXJAIOUIUXCS B HEM MaJIbIX
NPEANPUATHH.

CHOXXHOCTh OCYIIECTBIICHUS JIU3UHTOBBIX CHENOK OOYyCIaBiIMBaeTCs emé u
OTPOMHBIX KOJIMYECTBOM OTYETOB. JIM3MHTOBHIM KOMIAHUSAM HEOOXOIUMO MPEIOCTaB-
JIATHh OTYETHOCTHU B TOCYAPCTBEHHBIE OPTaHbl U OpraHbl KOHTPOJsA. OTHAKO JTU3UHTOBBIE
KOMIIAaHUU HE (POPMHUPYIOT OTUETHOCTH MO MEXIAYHAPOJIHBIM CTaHIApPTaM (PHUHAHCOBOU
otuetHOCTH (MC®O). Takas cutyalusi CHUXKAET MPO3PAYHOCTh PHIHKA JIM3UHTA.

Kax Buano, B Poccuu cyiecTByrOT poOieMbl U IPOTUBOPEUHS B PETYITUPOBAHUHI
U OCYILECTBICHUM JIM3UHIOBOIN AEATEIBbHOCTH B HacTtosilee Bpems. Ecim ynactes pe-
IIUTh UX, TO JIU3UHT CTAHET JOCTYIHBIM Ui CYyOBEKTOB MAJIOTO MPEAIIPUHUMATEIHCTRA,
a TIPEJICTaBUTEHN CPEIHETO U KPYITHOTO OM3HECAa CMOTYT PacIIuPUTh CBOE MPOU3BOICTRO.

[lepBbie MOMBITKH PEHIUTH MPOOJIEMBI PBHIHKA JIM3MHTA HAa YPOBHE TOCYIapcTBa
yke caenanbl. C 2015 roxy BCTynuia B CHIIY IpOrpaMMa 1o MpeyIoKEHUI0 cyOcuInii Ha
yILIaTy MEePBOTO B3HOCA (aBaHCa) MO JOTOBOPY JIM3UHTA HA IPUOOPETEHHSI 000PYI0BaHUS
U TpaHcmopTa. B ganHOM ciydae MexaHU3M CyOCHAMPOBAaHMS WJIET Yepe3 JIM3UHTOBYIO
KOMIIAHUIO: TIOKYMATENI0 MPEIOCTaBIsAETCS CKUAKA MPU O()OPMIICHUH TEXHUKH (TpaHC-
MopTa) B JIM3MHT, HEMOCPEJICTBEHHO BOMPOCHI CYOCHAMPOBAHUS MPEANPUHUMATENS HE
3aTpoHyT. OMacHOCTh «KYIMUTh U HE TOJIYYUTh CYOCHANIOY» UCKIIIOUaeTcs [2].

Taxxe HykHO cka3aTth 0 DOHJIe pa3BUTUA TPOMBIIUIEHHOCTHA. JTO rOCYAapCTBEH-
Has mporpamma, papadorannas B 2017 rogy MUHHUCTEPCTBOM MPOMBIIIICHHOCTH U TOP-
rosimu Poccuiickoit @eneparuu. OHa NpenycMaTpUBAET JIbITOTHBIE YCIOBUSA HA JIU3MHT
TOJIBKO OTEUYECTBEHHOTO 00OOPYAOBaHUS, TAKMM O00pa30M OKa3bIBas MOJIEPIKKY POCCHIA-
CKUM TTPOU3BOIUTENSAM 000PYIOBAHHUS.

OpnHako B CBsI3M € OcCiabJeHUEM SKOHOMHUYECKOTO IMOJIOKEHHS OOJblliee BHUMA-
HUE yaenseTcs neméBoMmy obopynoBanuio u3 Kutas, a 000pyqoBaHUIO POCCHICKOTO
MIPOU3BO/ICTBA — JIMIIIh B HEMHOTHX c(pepax MpOU3BOJICTBA.

B 3axnrodenne xoreaoch Obl OTMETUTH, 4TO cepa ym3uHra B Poccuiickoit Dene-
panuu uMeeT OOJBIION MOTEHIIUAJ, OJHAKO MMEIOIINECs MPOOJIeMbl PEeryJupOBaHUS U
OCYIIECTBIICHUS] JIM3UHTOBOM JIESITENIPHOCTH CO3JAlOT TIOMEXH Ha IMyTH Pa3BUTHS
JIM3UHTA.
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OPI'AHU3ALINS CUCTEMbBI YIIPABJIEHUS 3ATPATAMU
B ZKHUBOTHOBOJYECKUX XO3AANCTBAX KPACHOJAPCKOI'O KPASL

Jecanvuesa /K. B.

KaHJIUJaT SKOHOMUYECKUX HayK, ipodeccop,

Ky6aHckuit rocynapcTBeHHBIN arpapHbiii yauBepcuteT uMenn M. T. Tpyoununa,
Poccus, r. KpacHonap

Egumenko M.B.
MaructpanT, KybaHckuii rocy1apcTBEHHBIN arpapHblii YHUBEPCUTET
umenu U.T. Tpyoununa, Poccus, r. Kpacnomap

[IpaBuiibHas OpraHu3alys y4era 3aTpar Ha MPOU3BOACTBO MPOIYKIIMH B arpapHbIX (OPMHUpPOBa-
HUSX SABJISCTCS OJHUM M3 TJIABHBIX HANPABJICHUHA CHIKCHUS Ce0SCTOMMOCTH Mpoaykiuu. D ekTuBHOES
yIpaBlieHHE 3aTpaTaMu SIBIISICTCA ACHCTBEHHBIM MHCTPYMEHTOM B IOBBIIICHUU MPO3PavyHOCTH U 3 dek-
TUBHOCTH ACATCIBHOCTHU XO3$H71CTBYIOHII/IX CY6'I)CKTOB U UX CTPYKTYPHBIX HOI[pa?;IlCHeHI/Iﬁ 1 BO3MOXHO
TOJILKO Ha OCHOBE €IMHOM CHUCTEMBI YIIpaBJICHUs 3aTparaMu opraHuzanuu. CoBEpIICHCTBOBAHHE PACXO-
JIOB XO3SHUCTBYIOIIETO CyOBEKTa Oy/IeT CIOCOOCTBOBATH pa3paboTKe MPUHATHIO d(PPEKTHBHBIX YIpaB-
JIEHYECKUX PEUICHUH.

Knrouesvie cnosa: 3atpatsl, yueT, ce0€CTOUMOCTh, )XUBOTHOBOACTBO, 3(GEKTUBHOCTH MPOU3-
BOJICTBA.

HoBplil UMIIynIbC pa3BUTHS OTpaciib )KMBOTHOBOJCTBA MOJIy4Ynsa ¢ Ha4aJloM pea-
mm3auun B KpacHomapckoM Kpae NPHOPUTETHOIO HAallMOHAJIBHOIO INpoekTa «Pa3zBurne
ATIK». CenbCcKOXO03sIIICTBEHHBIE OpraHu3alny KpacHOAapCcKOro Kpasi akTUBHO BKJIFOUH-
JUCh B pabOTy MO CTPOUTENBCTBY HOBBIX U PEKOHCTPYKLUU UMEIOIIUXCS AKUBOTHOBOAUE-
CKUX (epM U KOMILIEKCOB.

BbIcokue 3amaum B MCTEKLIEM IOy CTOSUIM IEpes OJHOM M3 CaMbIX CIOKHBIX
noxnotrpacieit AIIK kpast — KuBOTHOBOACTBOM. JKMBOTHOBO/IBI Kpasi COXPAHUIIU ITOJIOKHU-
TEIbHYIO AUHAMMKY POCTa IO IPOM3BOJCTBY MOJIOKA, MACA, SIMIl U APYTUX BHUJOB IPO-
JTYKIUU OTPAacCIIu.

[ToronoBbe kpymHoro poraroro ckora B 2018 r. Beipocno Tonbko Ha 0,2 % (#0
535,1 ThIC. TONOB), OBell M kK03 — Ha 0,5 % (710 235,7 ThIC.). [lorONmoBse ntuil B 2018 T.
cokpatuiioch U coctaBmio 2018 r. 27,4 MIIH. TOJI0B.

B cTpyKType MorojoBbsi CKOTa IO KaTETOPHUSIM XO35AUCTB J0J MHAUBUAYAJIBHOTO
CEKTOpa COCTaBWJIA: MO KPYNMHOMY poratomy ckoty — 36,2%, cBunbsM — 2,0%, oBuam u
ko3aM — 92,0%.

B mapre 2018 r. mo uroram coOpaHus AEMyTaToB 3aKOHOAATEIBHOTO COOpaHUs
KpacHonmapckoro kpast Obl1 MPUHAT B MEPBOM YTEHMM MPOEKT 3aKOHA O Pa3BUTUU KU-
BOTHOBOJICTBA U MPOU3BO/ICTBA JKUBOTHOBOIYECKON MPOAYKIMHU Ha TeppuTopun KyGanu.
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JIaHHBIN TOKYMEHT MO3BOJUT PAa3BUTHUIO OCHOBHBIX HAIPABICHUNU OTPACIU KMBOTHOBO/I-
CTBa B PETUOHE.

HauBpiciive pe3yabTaThl O MPOU3BOACTBY MOJIOKA B KPYIHBIX U CPEIHUX CEJb-
CKOXO3SICTBEHHBIX OpTraHU3alUAX OBUIN MOJIYYEHBI B CIAEAYIONIUX MYHUIMIAIBHBIX 00-
pazoBanusax: KaneBckom paiione Obuto mpou3BeaeHo 113,3 ThIC. TOHH, OJISI B KPAaeBBIX
obbeMax coctaBmia 6oisiee 14 %; B BricenkoBckoM paitone — 76,7 Toic. TOHH, 10151 9 %;
B [laBnoBckoM paitone — 63,9 Teic. TOHH, 10714 8 %.

OCHOBHBIMH MPOU3BOAMUTENSIMU CKOTA M MTHUIIBI Ha YOOIl (B KMBOM Bece) B KaTe-
TOpUU KPYITHBIX U CPEIHUX CEITbCKOXO3SIIICTBEHHBIX OpraHU3aluil SBJISIIOTCS CIEAYIOLIUE
MYyHHUIMNAIbHbIE 00pa3oBaHus: YcTh-JIaOuHCKMI pailoH npou3BeneHo 34,3 ThIC. TOHH,
noJia B KpaeBbix o0beMax 11 %; Tounucckuit paiton —29,9 teic. TouH, aoas 10 %; [aB-
JIOBCKUU paitoH — 27,1 Teic. ToHH, 10151 9 %; BricenkoBckuii pailoH — 29,9 Thic. TOHH,
monsg 9 %.

Pa3BuBatoTcs B Kpae U allbTepHATHBHBIE OTPACIU TaKUE KakK: OBIEBOJCTBO, KpO-
JIMKOBOJICTBO, KOHEBOJICTBO, 3BEPOBOJICTBO.

Tak, norosioBse oBell U k03 B 2016 roay yBenuumioch Ha 10 ThIC. TOJI0B U coCTa-
BwiIO 217,9 thIC. TONOB. [l0 ONMEpaTUBHBIM AAaHHBIM IMOTOJIOBHE KPOJIMKOB B 2016 romy
yBeIM4mIIoCh Ha 12,7 % u coctaBmwiio 26 teic. ronoB. B 2016 roay 3amymnieHo B SKCIutya-
tauuto npeanpustue OO0 «bproxoseukuil kpoiuk» B bproxoserkom paiione. Iloromuo-
BbE KPOJMKOB Ha MPEANPUATUN cocTaBisieT Oosee 16 Toic. ronoB. [loronosse nomazaeit B
KPYIHBIX M CPEOHUX CEIbXO3NPEANPUATHAX Kpas yBeJIMYHWIOCh Ha 36% W CcOCTaBWIO
1 974 ronoBsl.

Takum 06pa3om, 1o uroram 2016 roga KpacHogapckuii kpaii B 00IIEPOCCHICKOM
3a4eTe 3aHsJ TPEThe MECTO IO MPOU3BOJICTBY CKOTA M MTHUIIBI HA YOOW B )KUBOM BECE U
YETBEPTOE — IO BaJJOBOMY MPOU3BOJICTBY MOJIOKA U TTPOU3BOJICTBY SIHIL.

CymiecTByeT 4YeTkasi B3aUMOCBA3b MEXY KadeCTBOM IIPOM3BOJMMON MSICHOM
MPOAYKIMU U SKOHOMHUKOW MPOU3BOJCTBA KUBOTHOBOAUECKON opranmuzauuu. Jjis Toro
9TOOBI pa3BUBATh MTPOU3BOJICTBO CBUHUHBI, HYXKHO YJIEJTUTh OOJIbIIIOE BHUMAHUE BOIIPOCY
OTpesIeNIeHUs] MUIIEBON IEHHOCTH MSICHOW MPOAYKIIUUA W ABOJIIOIHMHU TMOTPEOUTETHCKUX
TpeboBaHUl (CHIKEHUE OOIIETO0 COAEpIKAHHS KMpa U CHIDKCHHE JOJM HACHIIIEHHBIX
KUPOB), a TAKKE 3aBUCUMOCTH KaueCTBa IIMHUKA, MBIIIEYHON MAacChl U TYIIH B 1[EJIOM OT
TE€HETUKH, TEXHOJIOTUN OTKOpMa, MpeayOOHHON MOATOTOBKH, TPAHCIIOPTHUPOBAHMUS, YOOs
U TepBUYHON TepepaboTku. MIMeHHO T03TOMY BHEApPEHHE MPUHIIUIIOB OTBETCTBEHHOTO
KUBOTHOBOJICTBA SIBIISIETCS HEOTHEMJIEMOH cocTaBisomeld 3()pPeKTUBHOTO MPOU3BOJI-
CTBa MsiCa CBUHUHBI, BEYIIEH K COKPAIICHUIO BCEX BUOB MOTEPh HA PA3IMYHBIX dTamax
C YYETOM PAIOHATIBFHOTO MCIIOIH30BAHUS TOOOYHOTO CHIPHS.

[IpoGnema ympaBieHusi 3aTparaMd B COBPEMEHHBIX YCJIOBHSX aKTyalbHa IS
OOJIBIIMHCTBA POCCUMCKUX KOMIaHWW. Bpicokas ce0ecTOMMOCTbh MPOAYKUUU U YCIYT
CHHKAET €€ KOHKYPEHTOCIIOCOOHOCTh U 3aCTaBIIICT PYKOBOJIUTENCH OpraHu3aIliu UCKaTh
MIPUYMHBI U pe3epBbI CHIDKEHUs 3aTpar. D (HeKTUBHOE yrpaBlieHUE 3aTpaTaMu SBISETCS
JECTBEHHBIM HHCTPYMEHTOM TOBBITIICHHS TPO3PAaYHOCTU U YPPEKTUBHOCTH JEATEITHHO-
CTH KOMIITAHUM U €€ CTPYKTYPHBIX MOJpa3eiIeHU U BO3MOXKHO TOJHKO HA OCHOBE KOM-
TJIEKCHOTO M CUCTEMHOTO TOJIX0/Ia K PEIICHHUIO MPOOJIEMBI, T. €. Ha OCHOBE €IUHOW CH-
CTEMBbI yIpaBjeHUs 3aTpaTaMu opraHuzanuu. Cucrema yrpaBleHUs 3aTpaTaMH MO3BOJIS-
€T ToJIy4aTh TOUYHYIO M CBOEBPEMEHHYIO HH(GOPMAIUIO O 3aTpaTax ¢ J000H HeoOXoau-
MOU NIJis yIPaBJICHUS CTENIEHBIO JETAaTN3alMK; CO3AaTh CIUHBIA KOHTYpP YIpPaBJICHUS 3a-
TpaTamM KOMIIAaHWH, € (PWIMATIOB U JOYEPHUX MPEANPHUSATHH, BKIFOYAIOIINN TUIAHUPO-
BaHME, y4eT, KOHTPOJb M aHalu3 3aTpar; cAeiaTh MPO3pAayHbIMHU 3aTPaThl KaxKIOro
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CTPYKTYPHOTO TOAPA3/ICICHUsI OPraHU3aIlH; TPOBOJAUTH OOOCHOBAHHYIO TapU(pHYIO TIO-
JUTHUKY, BBISBJISATh U PACIIUPATh BBICOKOPEHTAOEIbHBIC HANpaBIEHUS ACSITEIbHOCTH, U
Ha 3TOM OCHOBE MOBBICUTH 3PHEKTUBHOCTD ACATEILHOCTH Opranu3auuu. B nepuon gpop-
MHUPOBAaHHS SKOHOMHMKU 3(P(EKTUBHOE YNpaBIECHUE H3ACPKKAMHU IPOU3BOJCTBA U pe-
3yJlbTaTaMH JEATEILHOCTH OpPraHHU3alUuil MPEeACTaBIsAeT cOO0N BaXKHYIO M CIOXKHYIO 3a-
nauay. Meroauka CYUCIICHUs ceOeCTOMMOCTH CYIIIECTBEHHO BIUsET HAa (PMHAHCOBBIC pe-
3yNbTaThl pabOThl, a TAKXKE HA YIPABICHUYECKUE PEILICHUS, HAIIPABJICHHbBIE HA IOBBIILIE-
HUE NPUOBUTLHOCTH 32 CUET CHUKSHHS U3/IePKEK MPOU3BOACTBA [4].

Bormpockl opranuzanuu yrnpaBieHY€CKOTO yuyeTa B OpraHU3alluyd TECHO CBSI3aHBI C
BOIIPOCAMHU  yNPABJIEHUS 3aTpaTaMd Ha BCEX YPOBHSAX €ro IPOU3BOJICTBEHHO-
KOMMepUecKoi aesTenbHocTh. CTpeMieHHe MOCTPOUTh TaKyl BHYTPUIIPOU3BOJICTBEH-
HYIO YUETHYIO CHUCTEMY, KOTOpasi B3aMMOCBSI3aHO OTpaskajia Obl BECh MPOU3BOICTBECHHBIN
MPOLIECC, SBISETCS OJHOM M3 MPUOPUTETHBIX 3a7a4. OCHOBHBIM MPEIMETOM YIPABIICH-
YECKOT0 yuyeTa SIBIISIOTCS 3aTpaThl HA MPOU3BOJCTBO IPOAYKIMH, BBINOIHEHHE padoT,
OKa3aHHE YCIIyT. YPOBEHb 3aTpaT SIBISETCS KPUTEPUEM HCIIOJIBb30BaHUS IP(HEKTUBHBIX
Wi He 3 HEKTUBHBIX POPM U METOJOB XO3SHUCTBOBAHUS U OOYCIIOBJICH CIOXKUBITUMUCS
IIPOU3BOJICTBEHHBIMU OTHOIIEHUSIMU. DTOT MOKa3aTellb BbIPAXXaeT MHTEPECHI MIMPOKOTO
Kpyra npearpuHuMaTeseld B Hanbosee palroHaIbHOM U 3((EKTUBHOM HCIIOJIb30BAaHUU
MIPOU3BOJICTBEHHOTO TMOTEHIIMANa, & UMEHHO B IMOJYYCHHH BBICOKHX PE3YJIbTATOB IPHU
MHUHUMAJIbHBIX 3aTpaTax [3].

B XMBOTHOBOJICTBE TEXHOJOTMYECKUH MPOLIECC MPOU3BOJCTBA XapaKTEPU3YETCA
OJIHOPOJHOCTBIO BBHITIOJNHSEMBIX OIepaliii, KOTOpble MO0 BPEMEHU CTPOro HE pa3rpaHu-
YeHbI U MPOTEKAIOT HelpepbIBHO. Clien0BaTeIbHO, IS )KUBOTHOBOJCTBA XapaKTEPHO OT-
CYTCTBHE YETKO BBIPa)KEHHOI'O pa3/ielIeHHs] 3aTpaT BO BPEMEHH IO BUAAM paldoT U O OT-
NeNbHBIM onepauusaM. Pasrpanndenue 3aTpar B JaHHOM Cilydae JO0JKHO 00ecrieuynBaThCs
110 OCHOBHBIM BHJIaM MPOMU3BOCTB U T'PYIIaM KUBOTHBIX, & TAK)KE TI0 OCHOBHBIM BHJIaM
3arpar.

B cBUMHOBOJCTBE B OT/IMUME OT PAaCTEHUEBOJACTBA HET OOJBILIOro pazHooOpa3us
BBIMOJIHAEMBIX paboT. TexHoIorn4eckuii mpouecc Nporu3BOACTBA 3/1€Ch XapaKTepPU3yeTcst
OJIHOPOJHOCTBIO BBINIOJIHSIEMBIX OIEpalMil: KOPMIEHUE U YXOJ 3a CKOTOM, MOJy4YEHUE
nponaykiuu. Ilpuyem Bce 3TH omepaiuu, Kak MpaBUiIo, IPOTEKAIOT HEMPEPHIBHO U HE
pa3rpaHUuMBaIOTCS CTPOTo BO BpeMeHU. CliejoBaTeNbHO, B OTIMYKE OT pACTEHUEBOICTBA
B CBUHOBOJICTBE OTCYTCTBYET YETKO BBIPa)KEHHOE pa3/eJICHUE 3aTpaT BO BPEMEHU 110 BU-
naM poOOT U OTAeNbHBIM onepanusaM. [IoaToMy B OyXraaTepckoMm ydere HEeT Mojapasfe-
JICHUS 3aTPaT MO 3TOMY MPU3HAKY.

W3 nepKku MpoOU3BOACTBA MPEACTABISIIOT COOO0M 3aTpaThl )KMUBOTO U OOIIECTBEHHO-
ro TpyZa Ha MPOU3BOJICTBO U peau3alrio MPoaAyKIuu (padoT, yciyr).

3arpaThl — 3TO CpPEACTBa, U3PACXOJOBAHHbIE HA NMPUOOPETEHHE PECYPCOB, UMEIO-
HIMXCA B HAJIMYMM U OTpakaemble B OajaHCe Kak aKTUBbI MPEANPUSTHS, CIOCOOHBIE B
OyayIieM MPUHECTH JTOXO/I.

Pacxoapl mpencTaBisioT coOON yacTh 3aTpaTr, MOHECEHHBIX NPEANpPUATHEM IS
MOJIYUYEHHUS J10XOJa, T.€. YMEHBIIEHHE CYMMBbI KamnuTajga KakK pe3yJbTaT AesiTeIbHOCTU
NPENpUATUS B TEUEHUE OTUETHOrO mepuoja. [lo cyTu, pacxoasl XapakTepusyroT cebde-
CTOMMOCTB peaJIn30BaHHON MpOonyKIuH (padboT, ycayr). B Oyxraarepckom yuere Bce A0-
XO/JIbl COOTHOCSITCS C 3aTpaTaMH Ha X MOJyYyeHUe, Ha3bIBAEMbIMU PACXOAdaMH.

B cooTBeTcTBUM € MEXIYHAPOAHBIMU CTaHJAPTaMH OyXTraJITEPCKOTO ydeTa pac-
XOJIbl BKJIIOUAIOT B ce0s YOBITKU U 3aTpaThl, KOTOPbIE BOSHUKAIOT B XOJ€ OCHOBHOM Jiesi-
TEIbHOCTH.
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VYder 3aTpar Ha MPOU3BOACTBO — OJIHA M3 BAXKHEHIINX (PYHKUIUN OyXraaTepcKoro
yuera. Undopmanus o0 uznepkkax Mpou3BOACTBA HYXKHA, MPEXkKIE BCEro, PyKOBOIUTE-
JII0 OpraHU3alluy U ero MoJpa3eieHul, a TakKe ero ydacTHUKaM (ydpeauTensiM) s
BBIPAOOTKHU TOJUTUKU YNPABIECHUS OpraHU3alyel C IeJIbI0 CHUKEHUS U3JIEPKEK U yBe-
JUYEHUS TPUOBUTLHOCTH.

Bakueiimeil 1enpio 110001 OpraHu3aluu sIBIsieTcsl MaKCUMH3alus TpUObLIH, KO-
TOpas TOCTUTaeTCs MMyTEM CHH)KEHHUS 3aTpaT Ha MPOU3BOJICTBO, TO €CTh IIyTEM CHUKEHUS
ce0ecTOMMOCTH MPOU3BOAUMON TTPOTYKITUH.

[IpoBepka MpaBUILHOCTH OTHECEHMs 3aTpaT Ha MPOU3BOJICTBO U peEaTH3AIUIO
MPOAYKIMU B HACTOSLIEE BPEMs CUMTAETCS OJHUM M3 HanOoyiee BaKHBIX BOIPOCOB, TaK
KaK ce0eCTOMMOCTbh IPOJYKIMH SIBISETCS BAXKHOM XapaKTEPUCTUKON JEATEIBHOCTH Op-
rauu3anuu. Jjig Toro, yToObl MOJYYUTh BO3MOKHOCTh CHUKEHHS 3aTpaT Ha MPOU3BOJI-
CTBO MPOJIYKIIMU HEOOXOIUMO BBISICHUTB, KAKHE CTAaThU 3aTPaT 3aHUMAIOT HAauOOJIBIIYIO
JI0JII0 B OOIMX 3aTpaTax Ha MPOU3BOJCTBO MPOAYKLHUHU, HA CKOJIBKO BaXKHBI 3TU 3aTPAThI
U €CTh JI1 BO3MOKHOCTb CHU3UTh T€ WJIM UHBIE UX CTaThH.

OcHOBHBIE 3aTpaThl HEMOCPEICTBEHHO CBS3aHBI C MPOLIECCOM MPOU3BOJICTBA MPO-
OYKIIMHM: KOpMa, 3aTpaThl Ha COJAEp’KaHWE OCHOBHBIX CPEJICTB, OIUIaTa TpyJa IMpPOU3BO/I-
CTBEHHBIX pabOYMX U BCE OCTAIbHBIE PACXObl, KpOME OOIIETPON3BOJICTBEHHBIX U 0011e-
XO3SIUCTBEHHBIX (PUCYHOK).

Paccmotpum cTpykTypy 3arpaT Ha IPOU3BOJCTBO MPOAYKLIHMH CBUHOBOJCTBA B
CENbCKOXO03UCTBEHHON opranu3anuu 3a 2017 r.

10,3 %

24%
30,5 %
18,2 %
9.7 % 3.6 %
3,7 %
® Oruiara TpyZa ¢ OTYUCICHUAMH HA COLIMANIbHBIE HYIK/bI
= Kopma
ONeKTpOIHEPrus
® Hedremmpoayk T

® CojeprkaHue OCHOBHBIX CPeJICTB
OOIIEPOI3BOICTBEHHBIE 1 00MIEX03AIICTBEHHBIE PACXOIEI
® [Tpoune pacxojisl

Puc. Ctpykrypa 3aTpaT Ha MPOU3BOJICTBO MPOTYKIIMM CBUHOBOJICTBA
B opranmsanuu 3a 2017 r., %

B COBpPEMCHHOM JKHUBOTHOBOACTBEC KOPM COCTABJISICT 3HAYUTCIIbHYIO 4YaCTh O6IIII/IX
3aTpar. Hepez[ CBHHOBOAAMH OCTPO CTOHUT BOIIPOC palUMOHAIM3aAlMM HCIIOJIb30BaHUA
KOPMOB H ITIOJIYUYCHHUS MsACa BBICOKOI'O Ka4€CTBa, HA XapaKTCPUCTUKU KOTOPOTO 0ombII0€E
BJIMSITHUEC OKA3bIBAIOT YCJIOBUSA COACPKAHUA U YPOBCHB CTpECCA, HUCTIBITBIBAEMBIN JKUBOT-
HBIMHU Ha MPOTSAKCHUHN KU3HU.

132



Opranuzanuy, cuequaiu3upyromnuecs Ha NPOU3BOACTBE CBUHUHBI, B CHIIy PE3KO-
ro yJIOpOKaHUsI KOHIIEHTPUPOBAHHBIX KOPMOB, IUCIIAPUTETA LIEH U JIbIOTHBIX KPEJAUTOB
ocTaIUCh 0€3 COOCTBEHHBIX CPEJCTB C OTPOMHOM 3aJ0HKEHHOCTBHIO OIOJKETaM BCEX
YPOBHEH, MOCTaBIIMKAaM SHEPreTUYECKUX U IPYIUX pecypcoB. B pesynbrare HemaTexe-
CIIOCOOHOCTH OOJBIIMHCTBA OPraHU3alMi PE3KO CHU3WJIACh MaTepUalbHO-pecypcHas
OCHAILEHHOCTh XO3SUCTB, YMEHBIIUIACh BOCTIPUUMYUBOCTDh K JOCTHKCHHUSIM HAYYHO —
TEXHUYECKOI0 Iporpecca.

CHmKeHue MpPOU3BOJCTBA >KMBOTHOBOJYECKON MPOAYKIIMH OOYCIOBIIEHO CYIIIe-
CTBEHHBIMHM M3MEHEHUSIMU B CHCTEMax KOPMOIIPOU3BOJICTBA U TEXHUKE KOPMIICHUS KU-
BOTHBIX, BBI3BAaBIIMX YXYJALIEHUE KAUYE€CTBAa U CHM)KEHHE COAJaHCUPOBAHHOCTH MO BCEM
AJIEMEHTaM MHUTAHMS UCIOJIb3yEMbIX KOMOMKOPMOB M paloHOB. B xone mpeoOpa3oBa-
Hust AIIK ObutH pa3pyieHbl TEXHOJIOTHYECKUE CBSI3U MEX]y MOCTaBIIMKAMU CBIPBS IS
BBIPAa0OTKH KOMOMKOPMOB U UX MIPOU3BOIUTEISIMU, & HEPETYIUPYEMBIN PBIHOK, JeCTa0u-
JU3alus [eH U Nperpajsl Ha MyTH CBOOOJHOTO MEPEMEIIEHNUS KOPMOBBIX PECYPCOB yCy-
ryomIn OoTpullaTeNbHbIE SBICHUS B OTpaciiyd KUBOTHOBOACTBA. [lJisi pa3BUTHUS OTpaciu
YKUBOTHOBOJICTBA HEOOXOIMMBI IOMOJIHUTEIBHBIE PECYPCHI, MaTepHAIbHBIE, (PUHAHCOBBIC
u TpynoBele. [lepBble Ba pecypca B NMPUHLHUIIE JIETKO JOCTYNHBI, TaK KaK OHHM MOTYT
OBITh MOJYYEHBI IPU HEXBATKE W3 OIOHKETOB PA3IMYHBIX YPOBHEH, a BOT C YelloBeYe-
CKHUM PECYPCOM B KUBOTHOBOJICTBE CTAJIO OYEHBb TPYIHO.

CrennanbHOe 00CiieIOBaHUE >KMBOTHOBOIUECKUX OpPTaHHU3aIUi CBUIETEIHCTBYET
0 TOM, YTO KeJaHHus padoTaTth Ha (hepmMe y MHOTUX pabOTHUKOB HeT. bojee Toro, B 0T-
JIENbHBIX OpraHU3allMAX CHIKEHUE CPETHETOJ0BOM YHUCIEHHOCTH KOPOB OCHOBHOTO CTa-
Jla TIPOUCXOJIUT B OCHOBHOM I10 MPUYMHE HU3KOTO IpodeccruoHanu3Ma rnepconana, 00-
CIIY’KMBAIOILLEr0 >KUBOTHBIX. PyKOBOACTBO OpraHu3aliii TPUHUMAET MEpPHI MO POCTY
YHUCJIEHHOCTH PaOOTHUKOB B OTPACiH, CTApPAETCA MaTepuaIbHO MOTUBHPOBAThH 3aUHTEpE-
COBaHHOCTh TIEpPCOHANa, HO IMOKA JXEIAeMOro pe3ylibrata He NOCTUTHyTo. CHUKeHue
YHCIIEHHOCTH MEPCOHAJNA JOHKHO OBITh BO3MEIIEHO MEPEOBBIMUA TEXHOJOTUSIMHU, HAyd-
HBIMH OTKPBITUSIMH HOBBIX CIIOCOOOB COJIEPKaHUS )KUBOTHBIX.

[TonMHOMUANBHOE ypaBHEHUE BBIPABHEHHOI'O JUHAMUYECKOIO Psiia CPEIHEro0-
BOI YMCIIEHHOCTH IEpCOHAJIa OTPACIU KUBOTHOBOJACTBA B OPraHU3allMM HATVISIIHO CBHU-
JIETeNbCTBYET 00 o01Ieil mpoucxoasiield TEHACHIIMHI: CPEAHET0A0Basi YUCICHHOCTh Tep-
COHaJla yMEHbILIAeTCs

y=78—0,3714x — 0,5714x?

JIOCTOBEPHOCTh MPOMU3BENECHHOIO pacyeTa YpaBHEHHMS JOCTATOYHO BBICOKA, TaK
kak koo duuuent nerepmunanuu (R?) pasen 0,8132 1 03Ha4aeT, 4TO BHIPABHEHHBIIA PsJ
Ha 81,3 % cooTBeTCcTBYET (haKTUUECKOMY U3MEHEHUIO UCCIIETYEMOTO TTOKA3aTENs.

B nepeune nokazarenei, XapakTepU3yIOLUX pPa3BUTUE OTPACIIH )KMBOTHOBO/ICTBA,
BaKHOE€ MECTO OTBOJUTCS IMOKazarento cedectouMmoctu. Chenarb OJHO3HAUYHYIO OLEHKY
U3MEHEHHUs ce0eCTOMMOCTH TIPOU3BOACTBA MOJIOKA B CEIbCKOM Xo3sikicTBe KpacHomap-
CKOT'O Kpasi JOCTaTOYHO TPYJHO, TAK KaK OHA BApbUPYET MO OTAEJIbHBIM BPEMEHHBIM Ile-
puoaam u xo3siiictBam. Ho, Bce e, MOKHO BBIIETUTH OOIIYIO0 TEHACHIIUIO — 3TO €€ POCT.
Ecmu B 2013 1. cebecroumocTh mpousBojacTBa 1 11 MoJioka B Kpae Obuta paBHa 1498,64
py0., To B 2017 1. Gosbire Ha 490,62 py6. ITO JOCTATOYHO BBHICOKHH MPHUPOCT 3aTpaT Ha
IIPOU3BOJICTBO MOJIOKA, BE/b IEPUO]T UCCIIEIOBAHUS BCETO TO ISTh JIET.

B nacrosiiee BpemMsi aKTUBHO pelIaeTcsi BONPOC MO CTAOMIM3alUU Pa3BUTHUS OT-
pacnu >kMBOTHOBOACTBA. OHON M3 MEpBOOYEpPEAHBIX 3a/lad, KOTOPhle HEOOXOIMMO pe-
IIUTH B MIEPBYIO OUYEPEIb — 3TO Pa3BUTHE TUIEMEHHOTO JKUBOTHOBO/ICTBA U Hanboiee BOC-
TpeOOBAHHBIX HANPABICHHUI MTPOU3BOACTBA.
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I[J'ISI MOBBINICHUA AJOCTOBCPHOCTU U H&y‘-lHOfI 000CHOBAaHHOCTH KaJIBKYJ MU CC-
0ECTOMMOCTH MpoAYKIHUHN CCIIbCKOI'O XO31CTBA CJICAYCT HUCIIOJIB30BATH IICPCAOBBLIC TCX-
HOJIOTYH ITPOU3BOACTBA IMPOAYKIINH.
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OCOBEHHOCTH ®OPMUPOBAHMA CHCTEMbI IIPOEKTHOI'O
OPUHAHCHUPOBAHUSA TPOMBIINJIEHHBIX ITPEAITPUATUN

pamapeuxas A.B.
CTapuIuii mpernoaaBaTelb Kageapsl MUPOBOM SKOHOMUKH U MEHE)KMEHTA,
KaHJI. 9KOH. HayK, KybaHckuit rocynapcTBeHHBIN yHUBepcuTeT, Poccus, r. KpacHonap

/lpamapeuyxasa JI.B.
maructpanT, KyOaHckuil rocynapcTBeHHbIN yHUBepcHuTeT, Poccus, r. KpacHonap

JlaHHas cTaThs MOCBSIEHA PACCMOTPEHHIO AKTyaIbHBIX BOPOCOB (POPMHUPOBAHHS CUCTEMBI IIPO-
eKTHOTO (DMHAHCUPOBAHUS MPOMBINIICHHBIX MpeAnpuaTuil. [IpoaHanmu3npoBaHbl MOAXOIBI K OMpeiesie-
HUIO «CHCTeMa MPOEKTHOrO (UHAHCHPOBaHUs». JlaHa XapaKTEepUCTHKA ATANOB ()OPMHUPOBAHUS CHCTEMBI
MPOEKTHOTO (DMHAHCHUPOBAHUS MPOMBIIUICHHBIX NPEANPUATHIA. BrIsgBIEHBI ycnoBUs, cOOMIOAEHHE KOTO-
PBIX, KpaiiHe BayKHO Al GopMupoBaHus U 3PGEeKTUBHOrO (HyHKUHOHHPOBAHUS CHCTEMBI IPOEKTHOTO
(UHAHCUPOBAHUS POMBIIIICHHOTO MPETPHUSITHS.

Knioueswie cnosa: cucrema IMPOCKTHOI'O (I)I/IHaHCI/IPOBaHI/IH, HpOMLIH.UIeHHBIﬁ KOMIIJIICKC, MHBC-
CTI/IHI/IOHHblﬁ IIPOCKT, NHBECTOPHI.

OCHOBY YCTOWYMBOTO Pa3BUTHs HAIIMOHATILHOW YKOHOMUKH, €€ dY(PPEKTUBHOCTH B
3HAYUTEIBHOW CTENEHU COCTABISIET WHBECTULHMOHHAS JAECSATEIBHOCTh XO3SMCTBYIOIIAX
cyObekToB. Ha ceropHsmHu JeHb B YCIOBUSX CHIDKEHUS YKOHOMHUYECKOW aKTUBHOCTHU
OTEUECTBEHHBIX MPEANPUATUA U OTPAHUUYECHHOTO JOCTYMa POCCUUCKUX OaHKOB HA MEX-
JTyHapOJHbIC (PMHAHCOBBIE PHIHKH, MOTYYUII Pa3BUTHE COBPEMEHHBIM MHCTPYMEHT MHBE-
CTHUPOBaHUsI — MPOEKTHOE (uHAHCHpOBaHUE. ETo riiaBHOE MPEeMMYIIECTBO — ONTHMAIIb-
HBI MEXaHHM3M pPa3JeICHUsI PUCKOB MEXIY TOCYAapCTBOM, OAHKOM, HHBECTOPOM U WUHU-
IUATOPOM TMPOEKTA.
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HeoOxoanmo pasnuyaTe TpaJWLMOHHBIE WHCTPYMEHTHI (DMHAHCHUPOBAHUS, TaKUE
KaK pa3JInyHble BUJbI KPEAUTOBAHUSA, pPa3MEIEHUE JONTOBbIX LIEHHBIX Oymar, akKpeau-
THUB, JU3UHT, YBEJIMYEHHE YCTAaBHOTO KalMUTaaa, PaKTOPHUHT, TOJUIMHT U IPYTHeE, OT MOJIE-
Jeil puHaHCUPOBAHUS, KOTOPBIE SBIISIOTCS CIIOKHBIMH MHOTO3TAIHBIMU MEXaHU3MaMHU
(buHAHCUPOBAHUS CO CBOMMH OTMPEJICIICHHBIMU aJITOPUTMaMU, KOTOPbIE€ BKIIOYAIOT B Ce-
0s1 pa3IMYHBIC HHCTPYMEHTHI [3, c. 87].

Kak cucremy, HHCTpyMEHT NMPOEKTHOrO (PMHAHCUPOBAHUS pacCMATPUBAIN OTEYe-
CTBEHHBIE U 3apyOeKHble SKOHOMUCTHL. B Tpynax Takux yudensix kak FO. Poxkos, /.
AGnynkuna, B. Crenanosa, O. KoOblueBa npoekTHoe (pUHaHCHPOBaHUE paccMaTpUBACT-
Csl KaK CUCTEMa OpraHU3alli NHBECTULIMOHHOTO MpoIlecca WK KaK CUCTEMa OTHOLIEHUIN
MEX1y YYaCTHUKaMHU cAeNKH (0aHKaMHu, WHBECTULIMOHHBIMH (DOHAAMH, CHELUATU3UPO-
BaHHBIMHU (DUHAHCOBBIMH KOMITAHUSIMHU, MEKIYHAPOJHBIMU (DMHAHCOBBLIMHU OpraHU3aIIU-
SMU | T.JI.) B IPOIECCE OCYIIECTBICHUSI KOMILIEKCAa B3aUMOCBA3aHHBIX MEPONPUITHIA TIO
NoBOJly 0€33aJI0roBOro, HHTETPUPOBAHHOTO (PMHAHCUPOBAHHUS, OPraHU3aLUU U yIpaBiie-
HUSl UHBECTUI[MOHHBIMU MPOEKTaMH Ha NAPTHEPCKUX YCIOBUSX C LIEJIEBOM OpUEHTALNEN
Ha JICHE)KHbIE TIOTOKH, MOJTYYEHHBIE UCKIIOUYUTEIBHO B PE3YyJIbTaTe peain3aluu NpoeKTa
[2, c. 99].

[To maenuto Cobunoit H. B., Jlorunosa M. I1., cucrema npoekTHOro hMHAHCUPO-
BaHMS — 3TO COBOKYIHOCTh B3aMMOCBSI3aHHBIX 3JIEMEHTOB ME€XaHH3Ma (MOJIEIN) MPOEKT-
HOro (puHaHcupoBaHUs. 7€, SJIeMEHTaMH CHCTEMBI SIBISIFOTCSI: CTEHKXOJAEpHI, CIEeIu-
¢buuHbIe (IOJTOBBIC, MOJIEBBIC, KBA3UIO0JIEBBIC) MHCTPYMEHTHl (PMHAHCHPOBAHUS, WHBE-
CTUIIMOHHBIE, KPEIUTHBIE, BCIIOMOTATEIbHbIE OAHKOBCKUE MPOIYKTHI, CTPYKTypa WHBE-
CTULIMOHHOM MPOrpaMMbl, METO/bI OLIEHKH KauyeCTBAa MHBECTUIIMOHHOI MPOrpaMMbl U €€
ynpasienus u ap. [1, c. 117].

Bompocamu oneHku 3¢ (peKTUBHOCTH (PYHKIIMOHHUPOBAHUSL CUCTEMBI MPOEKTHOTO
(dbuHaHCUPOBAHUS I pea3allii WHBECTUIIMOHHBIX MPOEKTOB U PEIICHUN 3aHUMAHCH
3apyoexxHbie yueHbsie Oumep ., Haiit @., Tunbepren 5., @pum P. u MmHOTHE IpyTHe.

B Hamem noHMMaHuM, cUCTEMa MPOEKTHOTO (PMHAHCUPOBAHMS MPOMBIIIIEHHBIX
npeanpusTuil — 370 (opMa OpraHu3aluid UHBECTUIIMOHHOM JeSITETbHOCTH MPOMBIIIIJICH-
HOTO CEKTOpa, MO3BOJISIONIAs TOBBICUTH A()()EKTUBHOCTh Pa3padOTKH U pealu3aliy UH-
BECTULIMOHHBIX IPOEKTOB M MPOrpaMM, HE TOJIBKO B YCIOBUAX TUHAMUYHOU TUBEpcUU-
Kallu{ JEeSITENbHOCTH MPEINPUATHI, HO 1 5)KOHOMUYECKOTO KpU3HUCa.

Pa3zpaboTka u nanpHeWas ycnemiHas peaau3anusi CUCTEMbl POEKTHOTO (hUHAH-
CUPOBaHHUs MPOMBIIUIEHHOIO KOMIUIEKCA JOJ)KHA OCHOBBIBATHCS HA SKOHOMMYECKHX U
COLIMANIbHBIX HENSIX ¢ (OPMUPOBAHUEM U MPUMEHEHUEM ONTHUMAJIBHBIX MEXaHU3MOB aJl-
MUHHUCTPATUBHOTO YINPABIICHUS, PIHOYHBIM PEryJIUPOBAHUEM, MEKPETHOHAIBHOW MHTE-
rpauyeil MpOMBIIIEHHOTO IPOU3BOJCTBA, Pa3BUTUEM KOMIUIEKCHOIO IUIAHMPOBAHUS,
OOBEKTUBHBIM TMPOTHO3UPOBAHMEM HHBECTULIUNA B MPOMBIIUIEHHOCTb, MOHUTOPHUHIOM
OCHOBHBIX SKOHOMHYECKHX M COLMAJIBHBIX MOKa3aTelel U pa3BUTHEM MAJioro Mpeanpu-
HUMATeJbCTBA.

OcHoBHast 1eTb (OPMHUPOBAHHS CHUCTEMBI NMPOEKTHOTO (PMHAHCUPOBAHUS — CO-
BEPIICHCTBOBAHUE DKOHOMUYECKUX MEXaHH3MOB MPOMBIIUIEHHOTO MPOU3BOACTBA, Gop-
MHUPOBaHHE MEXPETHOHAIBHON KOMMEPUYECKOH, TeXHOJIOTUYECKOU, U OOIIEeIKOHOMUIYE-
CKOM MHTETpaIfy B3aMMOCBA3€H 00BEKTOB MPOMBIIIIEHHBIX KOMILIEKCOB.

['maBHBIMU 3aayaMu (PYHKIIMOHUPOBAHMSI CUCTEMbl MPOEKTHOTO (PUHAHCHUPOBa-
HUS B IPOMBIIIJIEHHOM MPOU3BOJICTBE SIBIISIFOTCS:

— CO3/I1aHUE€ UHBECTULMOHHON IIPHUBJIEKATEIBHOCTH MPOMBILIIEHHOI'O KOMILJIEKCA;

— mo3TanHoe (OpMUPOBAHUE CTPATETHUECKUX NHBECTUIIMOHHBIX IJIAHOB;
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— COIJIaCOBAaHHOCTb COIIMAJIBHBIX U SKOHOMHUYECKHX UHTEPECOB;

— HCIIOJIb30BaHME KOMIUIEKCHOI'O IMOAXO0/a B BapUAaTUBHOCTH KaTErOpHil 0Jro-
CPOYHOT'0 MHBECTULIMOHHOTO TJIAHUPOBAHMUSI.

Hnst dbopmupoBanus U 3¢pPpeKkTuBHOr0 GYHKIIMOHUPOBAHUS CUCTEMBI TPOSKTHOTO
(MHAaHCUPOBAHUS MPOMBILUIEHHOI'O MPOU3BOACTBA TPEOYyeTCs COONIIOICHHUE CIAEAYIOINX
HEO0OXOIMMBIX YCIIOBHUIA:

— CTPYKTYpHBIE TpeoOpa3zoBaHus;

— W3MEHEHHE CIIEeHNaIN3allii PETHOHOB;

— (uHaHCOBasA mojaJepKKa MPUOPUTETHBIX HAMPABIECHUN COLMAIBLHOTO, SKOJIOTH-
YECKOTO M SKOHOMHUYECKOTO Pa3BUTH HHPPACTPYKTYPhI OOBEKTOB MPOMBIIIICHHOCTH.

Omnpenenenue 3TanoB (OPMUPOBAHMS CHCTEMBI MPOEKTHOTO (PUHAHCHUPOBAHUS
MO3BOJISIET C(POPMYITUPOBATH OCHOBHBIE MOJIOKEHHSI HHBECTHIIMOHHOTO TpOLECCa.

B nanHoil pabote copMyinpoBaHbl U 0OOCHOBAaHbI OCHOBHBIE 3TaIbl (HOPMHUPO-
BaHUS CUCTEMbI MPOEKTHOTO (PMHAHCUPOBAHUS, OCHOBAHHBIEC HAa MPUMEHEHUH KOMILIEKC-
HOTO TMOJXOJa B3aWMOACHCTBUS HMHTEPECOB BCEX YYACTHUKOB HHBECTHIIMOHHOTO
nporecca.

Tabnuma
XapakrTepucTuKa 3TanoB (OPMUPOBAHUS CHCTEMbI IPOEKTHOT0 (PMHAHCUPOBAHUS
NMPOMBINIEHHBIX NPeANPUITHI (ABTOPCKas pa3padoTKa)

Ne | Haumenoanue sTa- Cpoku
Coneprkanue
/1 na BBITIOJTHEHUS
1. [ToaroroButensHbl | MoTuBanus, 1ieienonaranue, pazpadborka | 10 pabounx aHei
JTan MPOrpaMm
2. Metoponornyecknii | PazpaboTka METOAMYECKHUX MOI0KESHUH 20 pabouux 1HeH
3. AHaIUTHYECKUH AHanmu3 sKoHOMHYecKoro, (uHaHcoBoro | 30 pabouyux nHen

U COLIMAIIBHOTO COCTOSIHHS MPOMBIIIIJICH-
HBIX IPEIIPUITUN

4, IIpakTHueckuit PazpaboTka u BHeApeHHE HOBBIX phIHOY- | 30 pabounx qHEH
HBIX MEXaHU3MOB B YIPABJICHUU HHBE-
CTUIUSIMU

S. 3aKIIOUYATEIbHBIN ComnocraBnenue 3amaHupoBaHHbIX U | 10 paGoumnx aHei

(haKTUYECKUX pe3ysIbTaTOB

3anayeil NoArOTOBUTENBHOTO 3Tarna (OPMUPOBAHUS CUCTEMBI TPOEKTHOTO (PUHAH-
CUpPOBaHHUs MPOMBIIIIEHHOTO MPOU3BOJCTBA SIBISETCS pa3pabOTKa CTpAaTErHuyecKux Ie-
JeH, BBICTYNAKOIUX KaTaIU3aTOPOM MNHBECTUIMOHHOMN JEATEIBHOCTH HA PETMOHAIBHOM
YPOBHE.

Ha »ToM 3Tame Takxe CO3Aar0TCs MPOrpaMMbl, KOTOPbIE XapaKTepU3YyIOTCs KpaT-
YaWIIMMH CPOKaMHU MCIIOJIHEHUSI U HEOOXOAMMBIMH TOKa3aTensiMu. JlaHHbIE TPOrpaMMbl
3aKJIaJIbIBAIOT OCHOBY BTOpOro 3Tamna. Takke Ba)KHOE BHUMAaHHUE CIEAYyeT yIEISITh CpaB-
HEHMIO OyIyIUX PE3YJIbTATOB MOCIIE UX PEeaTH3alH.

BTtopbiM 3TanomM GpopMUpOBaHUS CUCTEMBI MPOEKTHOTO (PMHAHCUPOBAHUS SBJISET-
csl pa3pabOTKa METOAMYECKUX TMOJOKEHUN YIPaBICHUS WHBECTHIMSIMU B MPOMBIILICH-
HOM KOMIUIeKce. MeToanueckue peKoMEeHIalluu OTOXKIECTBISIOT pacyeTHbIe 0OOCHOBA-
HUSl, PE3YJIbTATOM KOTOPBIX SIBISIETCS POCT 0O0bEMOB MHBECTHPOBAHUS U MX 3(PPEKTUB-
HO€ ucnojbp30BaHre. OCHOBA 3TOr0 ATana — METOJUKO-TEXHUYECKOE OTPAKEHUE HIEMEH-
TOB CHCTEMBbl HHBECTHPOBAHUS: BCEX BHJIOB PECYpCHOr0 0OecredeHusi, IeHCTBYIOIUX B
CUCTEME OPraHoB yNpaBiieHUs, GOPMUPYIOMIMX TUIAHbI, ONMPEACISIONIMX METO/IbI, a TaK-
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K€ CTpaTeruu M Mepbl peaju3aldyd OCHOBHBIX IOJOKEHUN HMHBECTHLIMOHHBIX IJIAHOB
IIPOMBIIIIJIEHHOTO KOMILIEKCA.

TperbuMm 3Tanom GopMHUPOBAaHUS CUCTEMBI IPOEKTHOI'O (PMHAHCUPOBAHUS SIBIISIET-
Csl aHaJIM3 SKOHOMHMYECKOI0, (PMHAHCOBOTO U COIMAIIBHOIO COCTOSIHHSI IPOMBIIIEHHBIX
NpeINpUsATUIl aAMUHUCTPATUBHBIX 00pa3zoBaHUM. JlaHHBIA aHaIU3 sBISETCS HEOOXOAU-
MBI, 17151 000CHOBaHMSI UHBECTUIIMOHHOTO ITPOEKTA.

YeTBepThlil 3Tanm — NMPAKTUYECKUN, OCHOBBIBAETCS Ha Pa3pabOTKE W BHEIPEHUU
HOBBIX PBIHOYHBIX MEXAaHU3MOB B YIPaBJICHUH MHBECTULMSIMH. ITO 00YCIIaBIMBAET Ma-
HEBPEHHOCTh OTPAHMYEHHBIX MHBECTUIIMOHHBIX PECYPCOB, ONTUMU3HMPYET YIPABICHUE
UMEIOIIUXCS U 00ecreunBaeT SKOHOMUYECKHI pOCT U HENMPEPBIBHOCTH BOCIIPOU3BOICTBA.

Ha 3aximounTtenbHOM 3Tane GOpMUPOBAHUS CUCTEMBI IPOEKTHOTO (PMHAHCHUPOBa-
HUSI TIPOMCXOJUT COIMOCTABJIECHUE 3aIUIAaHUPOBAHHBIX U (PAKTUYECKHX Pe3yJIbTaToB (hop-
MHUPOBaHUsI CUCTEMBI IPOEKTHOTO (PMHAHCUPOBAHMSI TPOMBIIUIEHHBIX TPEANPUATHI.

Cnucok JuTepaTypsl
1. Co6una H.B., JlorurnoB M.II. Mexanusm u cuctemMa MpoeKTHOTO ¢GuHaHCHpoBaHus // Bo-
npocs yrpasienus. 2018. Ne 3 (52).
2. UYepnosa E.I'. Teopus antukpuzucHoro ynpasieans. CI16: 9@ CIIOI'Y, 2014. 153 c.
3. llenaes B.H., UpuusizoB b.C. IIpoekTHOE KpeauToBaHUE: 3apyOeKHBIH OMBIT U BO3MOXKHO-
cTH ero ncnonb3oBanus B Poccun. M.: Koncant6ankup, 1996. 120 c.

INPOEKTHOE ®UHAHCHPOBAHHUE KAK 3OPEKTUBHAS ®OPMA
KPEJAUTOBAHUA ITPEAIIPUATHUA

/Ipamapeuxan A.B.
CTapIuil mpernoaaBaTesb Kageapbl MUPOBOM SKOHOMUKH U MEHEDKMEHTA,
KaHJI. 9KOH. HayK, KybaHckuil rocynapcTBeHHBIM yHUBEpcuTeT, Poccus, r. KpacHonap

JIpamapeuxaa JI.B.
MaructpanT, KybaHckuil rocynapcTBeHHbINH yHUBepcuTeT, Poccus, r. KpacHonap

JlaHHas cTaThs MOCBAIIEHA PACCMOTPEHHUIO aKTyaJlbHBIX BONPOCOB MPOEKTHOrO (hPMHAHCHUPOBA-
HUSI, UTPAIONIETO KIIIOYEBYIO pojib B 3(D(EKTUBHON peann3alliil WHBECTUIIMOHHBIX MPOEKTOB. PackphIT
TEPMUH «IIPOEKTHOE (PMHAHCHPOBAHUEY, BHISABICHA aKTyaJbHOCTh IPUMEHEHHS 3TOTO HHBECTHIIMOHHOTO
MHCTpyMeHTa. Takyke MpOBENEH CPaBHUTEIBHBIN aHAIN3 OTIUYHUTENBHBIX XapaKTEPUCTUK MPOEKTHOTO U
BEHUYPHOT'O (PMHAHCHPOBAHHUSL.

Knioueswie cnosa: npoekTHoe (QpUHAHCUPOBAaHHE, WHBECTULIMOHHBIA MPOEKT, BEHUYPHOE (pHHAH-
CHUPOBaHUE, PUCKH, HHBECTOPHI.

B coBpemeHHBIX ycnoBusaxX 3¢ (eKTuBHas peanu3anus KpymHbIX HHBECTUIIMOHHBIX
NPOEKTOB TpeArnoiaraeT HalIu4yue neiaeBoro (puuancupoBaHus. OCylIeCTBIEHUE KPYII-
HBIX HHBECTUITMOHHBIX TIPOCKTOB TOJBKO 32 CUET COOCTBEHHBIX PECYpCOB COOCTBEHHUKOB
1 OeHepHUIMAPOB YK€ HEBO3SMOXKHO M TpENIoaracT MPUBJICYCHUE 3a€MHOTO KamHuTaia
Ha IpUeMJIEMBIX ycloBusx [1, c. 85].

[IpoexTHOE (UHAHCHpPOBAaHME O0JIAAAET CBOWMH OMPEICICHHBIMU, MPEHUMYIIE-
CTBaMH, Han0OoJiee BBITOTHO OTIUYAIONIUMH €T0 OT UHBIX (GOpPM (PHUHAHCHPOBAHUSI.

[Ton TepMUHOM «IIPOEKTHOE (PMHAHCHPOBAHHE» TMOHUMAETCS MYJIbTHHHCTPYMEH-
TanbHas (opma (pUHAHCHMpPOBAHMS CHEUMATHHO CO3AAHHOM MJIsl peaju3allH MPOEKTa
kommanuu (SPV), npu koTopoii Oyayiine IeHEeKHBIE MOTOKU MPOEKTa SBISIFOTCS OCHOB-
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HbIM OOECIIEYeHHEM BO3BpaTa 3a€MHBIX CPEICTB M BBIIUIATHI J10XOJ0B HHBECTOpPAM
[3, c. 81].

[Tpu npoekTHOM (PMHAHCUPOBAHMM IPENIIONAraeTcsi paboTa ¢ yxxe 0oJyiee uiu me-
Hee M3BECTHBIMM TexHoJorusiMu. OHaKo U B JaHHOU chepe prUHAHCHPOBAHUS BO3MOXK-
Ha BEpPOSITHOCTh HACTYIUIEHHUS PUCKOB, UMEIOIIMX HEOJHO3HAYHBIM XapakTep CO CIIELH-
(uYeCKUMHU YepTamMH, KOTOPbIA OOYCIIOBIEH BHEIIHUMU U BHYTPEHHUMHU (PaKTOpaMHu pe-
aM3aly MMPOeKTa, TAKUX KakK, HAPYIIEHUE CPOKOB BBEJIEHUS O0BEKTA B AKCILTyaTaLHIO,
MOBBIILIEHUE [IEH MOCTABIIMKOB Ha ChIPbE, YCIyrd, MaTepuaibl, IPEBbILIEHUE CMETHON
CTOUMOCTH U T.J.

['maBHOE oTiMUYME MEXAY MHBECTUIMOHHBIM KPEIUTOBAHMEM M MPOEKTHBIM (PU-
HaHCHPOBAHHUEM, COCTOUT B TOM, YTO MHBECTULIMOHHBIA KpeaUT OepeTcs moj Oyxrajirep-
ckuil OanaHc KoMHaHMM (IPOTHO3 TOKAa3aTeseil BBINOJHACTCS IMyTEM SKCTPAINOJISLUU
JaHHBIX OajlaHCa), a MPOEKTHOE (PMHAHCHUPOBAHME OCYIIECTBISETCS Moj Oynymue jae-
HE)KHbIE TOTOKU BHOBb CO3/IJaHHON KOMITAaHUM (JJIs1 IPOrHO3a CTPOUTCS (PMHAHCOBAsT MO-
JeNb ABMKEHUS JEHEXKHBIX MOTOKOB 10 MPOEKTY U HCIOJIB3YIOTCSI METO/ABI OLIEHKU Oy-
JyIIel CTOUMOCTH KoMmaHuu) [ 1, c. 86].

B ocHOBy oTinuMs mpu BEeHUYpHOM (PMHAHCHPOBAHMU 3aJI0KEHA MHUHUMHU3ALUSA
PHUCKOB, KakK IMpaBHJIO, B OOJBIIMHCTBE CTATHCTUYECKHUX IOJXOJOB COINPOBOKIAIOIINE
nporecchl pa3pabOTKU M BHEIPEHUS MHHOBALIMOHHBIX TEXHOJIOTHH, a TakXke CO3JaHue
HOBBIX IIPOJYKTOB.

[TpoexTHOE (mHAHCUpOBaHME 00JaNAET PAIOM IMPEUMYILIECTB, CO3AI0IINX HEO0O-
XOJMMBIE YCIIOBHS ISl pean3aliiil HMHBECTULIMOHHOTO MTPOEKTa, OJIHAKO Y 3TOT0 (hPUHAH-
COBOI'0 MHCTPYMEHTA CYIIECTBYIOT U HELOCTATKHU.

Bosiee moipo6HO JOCTOMHCTBA UM HEOCTATKU 3TOM (POPMBI IPUBIICUEHUS 3a€MHBIX
CPEIICTB MOKHO BBISIBUTH, CPAaBHUBAsl €€ C BEHUYPHBIM KpeAMTOM. Pe3ynbTarsl mpose-
JICHHOTO aHaJIM3a MPeACTaBICHbI B TA0IHIIE.

Tabnuna
CpaBHHUTEJIbHBII aHAIM3 OTJIHYUTENBHBIX XaPAKTEPUCTHK MPOEKTHOTO M BEHYYPHOTO
¢uHaHCHpoBaHuUs (06001EHO ABTOPOM HA OCHOBE Pa3JIMYHBIX HAYYHBIX MCTOYHHKOB)

Kpurepun
[TpoexTHOE pUHAHCHpPOBAHUE BenuypHoe ¢uHaHcupoBaHue
CpPaBHEHUS
1 2 3
ITo uemsim — MaKCUMMH3al1s J0X0Ja B CBSI3U C — MaKCUMH3a1Usl PhIHOYHOU
peocTaBlIeHueM pedepeHnny; CTOMMOCTH KOMIIaHWH;
— CHIDKEHHE (PUHAHCOBOTO pHCKa — [IOJTy4eHHE CBEPXIPHUOBLIY;
IIOCPEACTBOM pPACIPENEIICHUS €Er0 — POCT KaIluTaau3aluy KOMIaHUU
MEXKy Pa3JIMYHbIMU MHBECTOPAMHU
ITo — LIEJIEBOE KPEIUTOBAHNE 3AEMILMKA; | — TPYAHOCTH IIOJYYEHUS] KOMMED-
0COOEHHOCTSIM — KpPEAUTOPBI MOT'YT IIPETEHI0BATh YECKOI'0 KpeInTa U3-3a BBICOKOU
Opranusanyu TOJIBKO Ha aKTUBBI IPOEKTHON KOM- CTETNIEHU BO3HUKHOBEHUS PUCKOB;
(rHaHCHpPOBAHYS | nanuwy; — JUIMTENIBHBINA CPOK OKYIIAEMOCTH

— €AUHCTBCHHBIM UCTOYHHUKOM II0-
ramieHys 10JATrOBbIX 0013aTENbCTB
SABJIIFOTCA JOXOAbI OT peajin3aliun
MIPOEKTA;

— OpraHu3aTop MPOEKTHOro (prHaH-
CHPOBaHMsI MOXKET HAIIPABJISITH CPEI-
CTBa Ha Pa3pabOTKy MPOEKTa JIUIIIb B
CIIy4ae MOITy4eHHUs IPUOBLIH, TO €CTh
TOJILKO HA KOHEYHOM JTaIlE;

MPOEKTA;

— HENpeJCKa3yeMOCTh COIHAIIb-
HO-9KOHOMHYECKHX (B TOM YHCIIC
9KOJIOTMUYECKHUX ) MOCIIECTBUI
BHEJPEHUS BEHUYPHOTO MPOEKTA;
— JOXOJHOCTh BEHYYPHBIX HHHO-
BallMOHHBIX MPOEKTOB JOJIKHA
OBITH BBIIIE CTABKU JJOXOJIHOCTH II0
0AHKOBCKHUM JIEIIO3UTaM M OOBIY-
HBIM HHBECTHIIHIM;
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— IPOEKTHOE (PMHAHCHPOBAHUE HC-
HOJIB3YeTCs JUII MHBECTHPOBAHUS B
T€ 00BEKTHI U Pa3pabOTKH, KOTOPHIE
Ooutee mpeacKa3yeMbl [0 CBOUM pe-
3yJIbTaTam

— BO3MOXXHOCTH (DMHAHCUPOBaHUS
Hay4HBIX pa3pabOTOK Ha JIFOOOM
dTare WHHOBAIIMOHHOM NI TEIBHO-
CTH

ITo dakTopam
pucka

— KBAIM(UIIMPOBAHHBINA aHATIN3
MPOEKTA MO3BOJISIET JOCKOHAIBLHO
UCCIIEIOBATh PUCKH, CPOKHU, CTOH-
MOCTb TPOEKTA;

— TeXHUKO-TEXHOJIOTu4YecKas ocy-
IIECTBUMOCTH U BBICOKHE KCILTya-
TAI[MOHHBIE XapaKTEPUCTUKH;

— KOMIIETEHTHO COCTaBJICHHOE TEX-
HUKO-9KOHOMHYECKOEe 000CHOBaHHE
00yCIaBIMBaIOT OCHOBHBIE KAaTEro-
pHH [TPOEKTA,;

— IOCTATOYHAS KalTUTaTU3aIHs
NIPOCKTA;

— YETKOE pacrpeeiieHHE MPOCKT-
HBIX PUCKOB IMTO3BOJISIET JOCTATOYHO
TOYHO OTIPENICIIUTH BEPOSITHOCTD UX
HACTYIUICHHS,

— JIOCKOHAJIbHOE 3HaHHE 00BbEKTa
MPOCKTHOTO (PMHAHCUPOBAHHUS 103~
BOJISIET pa3padoTaTh MPOSKTHYIO
CMeTy, 00JIee TOYHO OIPEIEIIsIO-
IIYI0 CTOMMOCTb ITPOEKTa

— IIpU UHBECTUPOBAHUHU B UHHO-
BaIIMOHHBIC TEXHOJIOTUU U TTPOCKTHI
HEBO3MO>KHO ITPOCYUTATH yCIICIII-
HOCTh U IPHUOBLIL, TAK KaK aHAIOTH
OTCYTCTBYIOT;

— BJIOXKCHWSI B HOBBIC HAYKOEMKHE
MIPOEKTHI ¢ OOJIBIIIUM CPOKOM OKY-
MAEMOCTH TIPHU BBICOKOW CTETICHH
HEOTPEACIEHHOCTH;

— WVHBECTHIIMH OCYIICCTBIISIOTCS
0e3 IpeI0CTaBICHUS 3aJI0Ta;

— HampapJsIeMbIii BEHUYPHBINA Ka-
MATAJI HE CTPaXyeTCs 3aI0TOBBIMH
00s13aTeTLCTBAMU M COTJIAIIICHUEM
MEXTy HHBECTOPOM U KOMAH]I0M;

— HHBECTOP BHOCHT CpeZCTBa 0e3
rapaHTHUPOBAHHOT'O BO3BpAaTa BIIO-
JKEHUI;

— KamuTaJlbl KaMITaHWH, TPeOyIo-
IUX BEHYYPHOTO (PMHAHCHUPOBA-
HH, 00J1a1aI0T MAJIEHBKOM JIHK-
BHJIHOCTBHIO Ha HaYaJIbHBIX dTanax
pa3paboTKu

Tlo ncroynukam

— COOCTBEHHBIE UICTOYHUKH

— MHBCCTHUIIMOHHBIC q)OHI[LI U UH-

(vHaHCUPOBaHUSA | (PUHAHCHPOBAHMS UHBECTUIINN, BECTUIIMOHHBIE MEJIKHE KOMITAaHUH,
— MpsSIMbIE MHBECTUIUH B JICHEKHOM | YaCTHBIE UHBECTOPEI, IPABUTENb-
dbopme, MOCTymaroue 0T UHO- CTBO;

CTPaHHBIX U MEXIyHAPOJIHBIX (u- — 3aKpBIThIE TAPTHEPCTBA C BEH-
HaHCOBBIX UHCTUTYTOB, TOCY/IapCTB, | YYPHBIM KaUTAJIOM (CEMEHHBII
MpEANPUITHN, PUINUECKUX JIHII, a KanuTall, KpYIHbIA YaCTHBIA UHBE-
Takke MHbIe (POPMBI MaTePHAIbHO- | CTOP, IEHCHOHHBIN (POHT)
ro (HaTypajlbHO-BEIIECTBEHHOTO),
HeMaTepuanbHOro (ppaHyaii3uHr)
VI MHTEJUIEKTYaJIbHOTO y4aCTHUs
ITo — IIPUBJICUECHHE BCETO CIIEKTPA UC- | — B CJIy4ae YCIIEIIHOW peain3alnu
NPEUMYIICCTBAM | TOYHUKOB (PMHAHCOBOTO oOecriede- | MPOEKTa HHBECTOP MOXKET PacCuu-

HUSI HHBECTHIIMOHHBIX TIPOEKTOB
(coOCTBEHHBIE CPEACTBA, CPEICTRA,
0aHKOBCKHE KPEIUTHI, FOCyaap-
CTBEHHBIC CPEJICTBA, CPECTBA, 1O~
CTYMAOIINE OT HHOCTPAHHBIX U
MEXTyHAPOIHBIX (PMHAHCOBBIX WH-
CTUTYTOB).

— pacrpeeieHue PUCKOB MEXTY

TBIBAaTh HA JOXOJ, KOTOPBI MHOI'O-
KPaTHO IIPEBBIIIAET BIOKECHUS U
MOCTOSTHHBIN (DHHAHCOBBIN OTOK B
BU/JIE€ JUBU/ICH/IOB;

— BEHYYPHbIE MHBECTULINH,
HaIlpaBJICHHbIE B MTHHOBALMOHHBIE
IIPOEKTHI CIIOCOOHBI MPEI0CTAaBUTh
HOBBIE TEXHOJIOTUH, BO3MOKHOCTH
U yCIIyT'H;
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BCEMHU YYaCTHUKAMHU MPOEKTA, CBOIO
JIOJIKO CPEJICTB TAK¥KE JOJKHBI BJIO-
KATh UHULIHATOPHI;

— BO3MOXHOCTb MPUBJICYEHUS 00b-
€MOB MHBECTUI[MOHHBIX PECYPCOB,
CYIIIECTBEHHO MPEBBIIAIOIINAX
HaJIMYHbIC aKTUBBI COMCKATEIIS MH-
BECTHUIINHU

— MHBECTOP UMEET BO3MOKHOCTh
aKTHBHO COJICHCTBOBAThH PAa3BUTHIO
WHHOBAIIMOHHOTO MIPOEKTA;

— HCKJIIOYEHHE BO3MOXKHOCTH CIIe-
KYJISTHUBHBIX JIEHCTBHI Ha aKIIMIX
KOMITAaHUH

Ilo HemocTaTkam

— MOBBIIICHHBIN MPOICHT HHTEpeca
MHBECTOPA ¥ 3HAYUTEIILHBIE KOMHC-
CHOHHBIE 32 OIICHKY ITPOEKTa U Op-
raHM3auuio GUHAHCUPOBAHMUS,

— BBICOKHE 3aTpaThl Ha MPEIpo-
eKTHBIE paboThI (OM3HEC-
TUIAHUPOBAaHHE M SKOHOMUYECKas,

— BBICOKAs CTEIICHb PHCKA HE pe-
aIM3alnU IPOEKTA;

— HU3Kas JIMKBUIHOCTh KOMIIAHUH
Ha NEPBBIX Tanax pa3BUTHS, I1O-
3TOMY CIIPOTHO3MPOBATH 0KUAC-
MBI J0X0/1 U OYYIIYIO MOIYJISIp-
HOCTb UJIEH KpailHE CII0KHO

(I)I/IHaHCOBaH, TEXHHUYCCKasdA, 3KOJI0-
ru4eckasd, OpraHnu3anuoOHHO-
IIpaBoOBasi, KOMMCPUCCKAA U MapKe-
THUHI'OBasdi BKCHepTI/BH)

Ha ocHOBaHMM IPOBEIEHHOTO aHAIN3a XaPAKTEPUCTUK MMPOEKTHOTO U BEHYYPHOTO
(huHaHCUPOBAHUS, TPUBEJICHHBIX B Ta0JIHUIIE, MOXKHO CJI€JaTh BBIBOJI, O TOM, YTO BEHUYP-
HOe (hMHAHCUPOBAHHUE MO3BOJISIET BHECTH MPOTPECCUBHBIN BKJIA] B PA3BUTHE COIIMAIBHOMN
U DKOHOMHYECKOH cdepsl B 1enoM. s MHBECTOpa JaeT BO3MOKHOCTH MPEBpaIeHUS
Jlake MaJIBIX WHBECTHIIMOHHBIX BJIOKCHUH B OYIyIIMHA HapalleHHBIH kanutai. OJHako,
M3-3a HU3KOM CTENEeHU U3YYEHHOCTH 00BEKTA MPUCYTCTBYET IOBOJIBHO BBHICOKUN YPOBEHB
PHUCKOB, KOTOPBIA 4acTO HE IMO3BOJISIET MHBECTOPAM BEHUYPHOTO (hMHAHCUPOBAHUS J0-
CTUYb II€JIeH peann3aliuy MPOESKTOB U OMPaBAaTh KalUTAIOBIOKCHHS.

[Ipu mpoekTHOM (hMHAHCUPOBAHUU PUCKU PACIIPEACISIIOTCS MEXIY BCEMH y4dacT-
HUKamu mpoekrta. [loMruMo MeTona pacmpeiesieHHs PUCKOB MMEETCS BO3MOXKHOCTb HX
CTpaxOBaHMsl, BBUY CTPYKTYpU3AIUU, TEXHUKO-IKOHOMHUUECKOTO 000OCHOBAHMS, YETKOTO
MOATAMHOTO TUTAHUPOBAHUS, a TAK)KE MTPOTHO3UPOBAHHUS PE3YJIHTATOB.

['maBHBIM IPEUMYIIIECTBOM MPOEKTHOTO (PMHAHCUPOBAHMS SBJISETCS BO3ZMOXKHOCTD
CKOHLIEHTPUPOBATh 3HAYUTEIIbHBIE IEHEKHBIE PECYPChl HA PELIEHUH KOHKPETHOW XO3s1ii-
CTBEHHOM 3aJ1a4M, W JIOKAIM30BaTh PUCKHU MTPOCKTA HA MPOEKTHOU Kommnanuu. OHa co3fa-
€TCsl CieMaIbHO ISl BBIMOJHEHUSI KOHKPETHOTO MPOEKTA, OTBEYAET 3a €r0 pealn3alio
1 OOBIYHO HE UMEET HU (PMHAHCOBOW MUCTOPHUH, HU UMYIIIECTBA I 3ao0ra [2, c. 4].

O06001IKB BHIIIECKa3aHHOE, MOKHO OTMETUThH TEHJICHIIUIO, YTO Ha CETOJHSIITHEM
JTarne pa3BUTHS SKOHOMUKHU Cpelu Bcex (OopM MPUBICUYCHUS 3a€MHBIX CPEJICTB UMEHHO
MPOEKTHOE (PpMHAHCUPOBAHUE CO3JACT HEOOXOTUMBIEC YCIOBHSI TIPH peaanu3allii HHBECTU-
[IMOHHOTO TPOEKTA, YTO OOYCJIaBIMBAET BO3MOXKHOCTBH IOJIAraTh €ro OJHUM U3 CaMbIX
BBICOKO3(D(PEKTUBHBIX CIIOCOOOB YCIEIIHOW peanu3auu NpOeKTOB.
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CPABHI/ITEJUIBHLIFI AHAJIN3 3APYBEKHOM
U OTEYECTBEHHOM MPAKTUKHU MTPUMEHEHUS METO10B
®UHAHCHUPOBAHUS UHBECTULIMOHHBIX TIPOEKTOB

Hpamapeuxas A.B.
CTapIIMii nmpemnojaBarelsib kadeapbl MUPOBOM SKOHOMUKHU U MEHEKMEHTA,
KaHJ. 9KOH. Hayk, Ky0GaHckuii rocyaapcTBeHHbIN yHUBepcuTeT, Poccus, r. Kpacnonap

/Ipamapeuxan JI.B.
maructpanT, KybaHnckuil rocynapcTBeHHbIN yHUBEpcuTeT, Poccus, r. Kpacnogap

B naHHOI1 cTaThe POBENCH CPABHUTEIBHBIN aHATN3 POCCUICKOTO U 3apy0e)HOTO OTbITa MpUMe-
HEHUS Pa3JIMYHBIX METOJIOB (PMHAHCUPOBAHUS WHBECTUIIMOHHBIX MPOEKTOB. OxapaKTepU30BaHBI TpHU
(hOpMBI IPOEKTHOTO (PHHAHCHPOBAHUS  OCOOCHHOCTH WX MPUMEHEHHUS B POCCUIICKON TIpakTHke. Taxxke B
CTaTh€ PacCMATPUBAIOTCS OCHOBHBIE MOIXOMABI K KiaccH(pMKAIMKA MCTOYHHUKOB (PMHAHCUPOBAHUS WHBE-
CTUIIMOHHBIX TMPOEKTOB.

Knioueswie cnosa: nctouHNKY (PMHAHCOBBIX PECYPCOB, METOABI (PMHAHCUPOBAHUS MHBECTHLIUOH-
HBIX MPOEKTOB, MHBECTULIMOHHBIN MPOEKT, KPEAUTOPHI, 3aMILIUKH.

[Ipu peanusanyy HHBECTULMOHHBIX MPOEKTOB KOMITAHUSAM, OCYILECTBIISIOMINUM UX
pa3paboTKy, cieayeT M03a00TUThCSA O (OPMHUPOBAHUHN COOCTBEHHOW CTpaTteruu (hPUHAH-
CHUpPOBaHMsI MHBECTULIMOHHOIO IMPOEKTa, COJEPKAIlyl0 OCHOBOIOJArarollie KaTeropuu
IPOEKTa, TaKue KaK MeToJl (PMHAHCUPOBAHUS MPOEKTA, HICTOYHUKU U CTPYKTypa (pUHaH-
COBBIX BJIOXKCHUM.

Crparerust ¢GuHaAaHCUPOBAHUS NHBECTUILIMOHHBIX IPOEKTOB 3aK/II0YAETCsl B BRIOOpE
MeToa (GMHAHCHPOBAHUS, ONPEAEISIONIET0 HICTOUHUKH (PMHAHCUPOBAHUS MHBECTHLIUN U
UX CTPYKTYpY.

OcHoBa MeTO0B (PMHAHCHUPOBAHMSI OMPEIENETCS 10 HUCTOYHUKY BIIOXKEHHBIX B
IIPOEKT CPENCTB, KOTOPBIE MOAPA3EISAIONUIMECS HA BHEIIHUE (IPUBJICUYECHHBIE U 3a€MHbIE
CpeJlICTBA) U BHYTPEHHUE (COOCTBEHHBIE CPE/ICTBA).

Meton puHaHCHpPOBaHUS MHBECTULIMOHHBIX MPOEKTOB O0YCIOBIMBAETCS OINpese-
JIEHHBIM MEXaHU3MOM IPUBJICYEHUS] THBECTULIMOHHBIX CPEACTB.

Ha pucynke npeactaBieHbl OCHOBHbIE UCTOYHUKU (PMHAHCHUPOBAHMSI MHBECTUIH-
OHHBIX NPOEKTOB, UCIIOJIb3YyEMbIE B POCCUNCKON U 3apy0exKHOM MpaKTUKe.

OnHuM U3 METOJIOB (PMHAHCUPOBAHMS SBJSIETCS caMO(UHAHCHPOBaHHUE (BHYTpPEH-
Hee), IPEe/ICTABIISIONIEe BO3MOXKHOCT Pealn3alii HEOOIbIINX HHBECTULIMOHHBIX MTPOEK-
ToB. OCHOBY 3TOr0 METOJla COCTaBIJISIET OOECHeueHUEe pean3alii MpoeKTa TOJIBKO 3a
CYeT COOCTBEHHBIX CPEJICTB, (popMUpYIOLIUECS U3 aKIIMOHEPHOTO (YCTaBHOIO) KanmuTaia,
aMOPTU3ALMOHHBIX OTYMCIICHUH U HEpacIpel1eJIeHHOM MpHObLIN.

BBuay orpaHM4E€HHOCTH LIEJIEBBIX MHBECTHIIMOHHBIX PECYPCOB HEIOCTATKOM 3TO-
IO METO/1a SIBJISIETCS HEBO3ZMOXKHOCTD pealln3allii KPYIHBIX KaUTaJOEMKUX MPOEKTOB.

AxumonepHoe (1oeBoe) GUHAHCHPOBAHUE 3aKITI0YACTCS B MPOBEICHUH JTOTIOTHH-
TEJIBHOTO BBINTYCKa aKIUi (MPUBUIETUPOBAHHBIX U OOBIKHOBEHHBIX) KOMIAHUH B LIEJSIX
oOecrieyeHns] TPOEKTOB HMHBECTULIMOHHBIMH pecypcaMu. [Ipu 3ToMm, kak Tpebyemoe
yCIIOBUE, OPraHU3aI[MOHHO-TIPaBOBas popMa — aKIIHOHEPHOE 0OIECTBO.

[IpumeHeHne 3TOro MeToAa Mpu pean3aliyi KPYIMHbIX WHBECTULIMOHHBIX MPOEK-
TOB TMO3BOJISICT MEPEKPHITh IMUCCUOHHBIE PACXOJIbI CYIIECTBEHHBIMH 00beMaMH TpUBJIE-
YEHHBIX CPECTB.
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Puc. Knaccuduxanms ncTouHUKOB (PUHAHCHPOBAHUS WHBECTUIIMOHHBIX TPOEKTOB
(aBTOpCKas pa3paboTKa)

Crnenyromuii paccmMaTpuBaeMblii METOJ] — KpeauTHOoe (UHAHCUPOBAHHE, OCY-
IIECTBIISIONIEECS TPEMSI OCHOBHBIMH (hOpMaMu: KpeIuT, OOJMTallMOHHBIN 3aiiM, pUBIIe-
YEeHHE CPEACTB HACEIECHUS.

B cnydae OTCyTCTBHS BO3MOXKHOCTH OOECTECUYEHHS IPOCKTOB COOCTBEHHBIMH
CpEIICTBAMU M 3MHUCCUEN LIEHHbIX Oymar (HauboJiee KpYIHbIE MPOEKThbl) NHBECTUIIMOH-
HbIE KpeUThl 0AaHKOB SBISIIOTCS Hanboee rhdexTuBHOM popmoii pruHaHCHUpOBAHUS.

duHaHCHpPOBaHHE MHBECTULMOHHBIX MPOEKTOB IMpPH MOMOIIU CPEICTB OrOKETa
OCYIIECTBJIIETCA IMOCPEJICTBOM IIeJIEBOr0 ()MHAHCUPOBAHMS PA3IUYHBIX MNpPOTpaMM U
OCYIIECTBJICHUSI (PMHAHCOBOM MOANEPKKH MPEANPHUITUH, TPEIyCMaTPUBAIOIIEE HCIIONb-
30BaHME ILIEJIEBBIX CPEACTB B (popMe BIOKEHUI B YCTaBHBIN KalUTall CO3/1aBAEMBIX WU
YK€ CYIIECTBYIOIIMX KOMIAaHUH, a Takke B (popme OIOIKETHBIX KPEIUTOB, CyOCUIUN U
rapaHTHM.

Ha rocymapctBeHHOM ypoBHE ()MHAHCHPOBAaHHE WHBECTHIIMOHHBIX IMPOEKTOB B
Poccun ocymiectBisiercss B pamkax (efepanbHbIX, PETMOHAIBHBIX U MYHHULUMAIbHBIX
WHBECTULMOHHBIX MPOTPAMM HHBECTHIIMOHHBIX MporpaMm (deaepanbHble LeIeBbie Mpo-
rpamMmbl, QenepanbHas agpecHass HHBECTUIIMOHHAs nporpamma). [IpenocraBnenue nene-
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BBIX OFOJPKETHBIX CPEJICTB 110 HHBECTUIIMOHHOW MPOTpaMMe MPEIINPHUSITHIM, KOTOPhIE HE
SBIIIOTCSI TOCYAApCTBEHHBIMHU, OOYCIaBIMBAET BO3HMKHOBEHHE MpaB COOCTBEHHOCTH
rocyAapcTBa B JOJISAX YCTAaBHOI'O KaluTajaa U UMYIIECTBA TaHHOTO IPEIPUATHS.

Crnenyromuii METO, MPU MTOMOIIY KOTOPOTO MOKET OCYILIECTBIATHCA (PUHAHCUPO-
BaHHE MHBECTUIIMOHHBIX MPOEKTOB — MpOeKTHOe ¢uHaHcupoBaHue. CyIIHOCTh METOoaa
3aKJII0YaeTcs B IpaBe Ha paszell pe3yabTaTOB MPOEKTa B Clydae MPeJoCTaBlIeHUs] HEOO-
XOJMMBIM CpPEJICTB MHBeCTOpaMu TOM. IIpoekTHoe (puHaHCHpOBaHME HAIUIO LIMPOKOE
NpUMEHEHHE B 3apyO0eKHOU MpaKTHKe Kak Hambosee »((HEKTUBHBIM U B3aUMOBBITOIHBIN
MeTo]1 (PMHAHCUPOBAHUS MHBECTUIIMOHHBIX MPOIIECCOB.

JlanHbIl BUJI (PMHAHCHUPOBAHUS OCYLIECTBIISIETCS B TPEX OCHOBHBIX (hopmax: (u-
HAHCUPOBAHUE C TIOJHBIM PETrPECCOM Ha 3aeMIIMKa; (pruHaHcupoBaHUe Oe3 mpaBa perpec-
ca Ha 3aeMINMKa; (UHAHCUPOBAHHUE C OTPaHUYCHHBIM IMPaBOM perpecca [3, c. 289].

Yame Bcero mpeo6ianaioT (Gpopmbl MPOEKTHOTO (PUHAHCUPOBAHUSI C OrpaHUYECH-
HBIM 000pOTOM OaHKa Ha 3aeMIIUKA, TIPUMEHEHHE KOTOPBIX HAOII0JaeTCsl B JOOBIUE T10-
JIE3HBIX UCKOMAaeMbIX U YHEpreTHKe, B HeTe- U razonepepadboTke, B METAJUTYPIUH U HE-
KOTOPBIX BUJAX XMMHUYECKHX MPOM3BOCTB, MPHU peann3aliii UHPPACTPYKTYPHBIX IMPO-
€KTOB U T.M. [2, c. 57].

Bce BhilenepeunciaeHHble MeTOIbl (PUHAHCUPOBAHUS MHBECTULIMOHHBIX TPOEKTOB
OTHOCSITCS K TIPSIMBIM HCTOYHHKAM (DMHAHCOBBIX PECYPCOB.

K KOCBEHHBIM HUCTOYHWMKAM (PUHAHCOBBIX PECYpCOB OTHOCST: JIM3UHT, (paH-
Yail3uHT, (PAKTOPHUHT.

JIM3UHT TIpeICTaBIsAETCs COTJIAIEHUEM MEXy COOCTBEHHUKAMU UMYIIeCTBa (JIH-
3UHTOJIaTesIMU) U JIU3UHTONONYyYaTeNIIMA C Tepeadeit B MOJb30BaHUE MMYIIECTBA I10
OTOBOPEHHOMY NEPUOAY C YCTAHOBJIEHUE BHIIIIAUMBAEMON €KEMECAYHO, €KEKBAPTAIbHO
WJIW €KETOAHO PEHTOM.

@OpaHyaii3uHT MpeACTaBIIeT cO00M (HOpMY IIIUTENBHOTO JIEJI0BOI0 COTPYIHUYE-
CTBa KOMMeEpUYECKUX (PUpM, MPH KOTOPOM KOMITAHHSI C U3BECTHBIM Ha PHIHKE UMEHEM U
Xopollel penyTranuen, y3HaBaéMbIM UMU/KEM M U3BECTHBIM TOPIOBBIM 3HaKOM ((ppaH-
qaif3ep) nepenpoaacT paBa Ha HEro BMECTE ¢ TEXHOJIOTUEN IPOU3BOJICTBA WM MPOJAKU
MPOJyKTa IPYTrUM KOMTaHusM (dpaHuaisn).

@DakTOPUHT IpeCTaBIsAeT cOO0H Mpoliecc MPOAAXKHU J10JIra CeUaNU3upyroLencs
Ha 3TOM KOMIIAaHHMHM 3a IMPOLIEHTHI OT CyMMbI. Ero MOXHO mpencTtaBuTh, Kak (Gopmy To-
BapHOTO KpeauTa, NMPU KOTOPOM IpaBa Ha JEOMTOPCKYIO 3a/I0JKEHHOCTh MEpPelaroTcs
TpEeThel CTOpOHE — (haKTOPY.

Bce BhienepeunciaeHHble METOAbl (PUHAHCUPOBAHUSI HMHBECTULIMOHHBIX TPOEKTOB
001a1al0T ONpe/IeICHHBIMU PEUMYIIECTBAMH U UMEIOT COOTBETCTBEHHBIE HEIOCTATKH.
CrnenoBareiabHO, HEOOXOIMMO AHATU3UPOBATH M OOOCHOBBIBATH BHIOOP METOJ/IOB U CTpa-
TErnH UX peaju3allni.

Peanuzanuio KpynmHoMacITaOHbIX MPOEKTOB, KaK MOKa3bIBAET 3apyO€’KHBIN OIBIT,
CJIelyeT OCYIIECTBIATh C UCIIOJIb30BAaHMEM METOJ]a MPOEKTHOrO (puHaHCcCHpoBaHus. JlaH-
HBI MeTO/ (DMHAHCUPOBAHUS HWHBECTHIIMOHHBIX MPOEKTOB MOJIYYHJI IIMPOKOE PacIpo-
CTpaHEHHUs 3a pyOexoM B pa3iuuHbIX (GopMax. Ero mpuMmeHeHHe HOCHUT TpaHCHAIHO-
HAJIbHBIA XapaKTep, y4YaCTHUKH (UHAHCHUPOBAHUS MOTYT WHBECTUPOBATh B OH3HEC-
IPOEKTHI Ipyroii crpansl [1, c. 318].

[IpoBeneHHbI aHaTUTHYECKU 0030p GOpM U METOAOB (PMHAHCUPOBAHUS MHBE-
CTUIIMOHHBIX IIPOEKTOB 32 pyOEKOM, pacKpbIBaeT BO3MOKHOCTH MCTIOIb30BAaHUS TaHHOMN
npakTuku B Poccuu, U CBUIETENBCTBYET O HEOOXOAMMOCTH CUCTEMATU3alli METOINYe-
CKOTO MHCTPYMEHTApHs Ha 3aKOHOJIaTEILHOM YPOBHE, a Takke (POPMHUPOBAHUU CUCTEMBI
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MPOEKTHOTO (DUHAHCHPOBAHMS, KaK (OPMBI OpPraHM3alMM W YCIENIHON peann3anuu
IIPOEKTOB.
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BO3MO’KHBIE CITIOCOBbBI ITOBBIINEHUSA (I)I/IHAHCOBOIZI
PE3YJIBTATUBHOCTU AEATEJIBHOCTU NPEAIIPUATUU
JIECOITPOMBIIIJIEHHOI'O KOMIIVIEKCA

Kucnuuwvina JI.B.
no1eHT Kadeapsl GpuHAHCOB U PUHAHCOBBIX MHCTUTYTOB, KaH/. SKOH. HayK, JIOLEHT,
balikanbCkuil rocyJ1lapCcTBEHHbIA YHUBEPCUTET, Poccus, r. UpkyTck

Bazanuyesa A.B.
MarucTpanT kadeapsl GUHAHCOB U (PUHAHCOBBIX MHCTUTYTOB,
baitkanbckuil rocygapCTBEHHBIN YHUBEPCUTET, Poccus, 1. UpkyTck

B nanHoOIi cTaThe OCHOBHOE BHUMaHHE YAEISETCS MHBECTULIMOHHBIM IIPOEKTaM U TPAHCIIOPTHOM
JIOTHCTUKE KaK OCHOBHBIM HAPABJICHUSIM MOBBIIICHHST (PMHAHCOBOH PE3yJIbTATHBHOCTH MPEINPUSITHH B
JIECONPOMBILIUIEHHOM KOMIUIEKCE, a TaKkXkKe MPoOIeMaTHKe U OCOOCHHOCTSIM MX pean3aliy Ha IPaKTHKE.
Omnpenenena Takxe ponb JIIIK B sxoHOMUKe Poccun, ero MecTo Ha MUPOBOM PBIHKE JIECHBIX PECYPCOB.

Knioueswie crosa: HeCOHpOMBIIHHeHHBIﬁ KOMILJICKC, BHCIIHAA TOPIOBJIA, OKCIIOPT, TPAHCIIOPTHAA
JIOTHUCTHKA, I/IHBeCTPIHPIOHHBIfI IIPOCKT, (I)I/IHaHCOBaH PE3YyJIbTATUBHOCTD.

JleconpombinuienHslit komiuieke (JITIIK) B saxoHomuke Poccun 3aHMMaeT ogHO U3
BakHeHmmx MecT. Kak m3BecTHO, 3anmacel JpeBecHOi Macchl Poccuu cocraBisitor Gosee
YeTBepTH MHUPOBBIX 3anacoB. [Ipu 3ToM nMeeTcs BO3MOKHOCTh HE TOJIBKO 00ecreurBaTh
TEKyILMEe U MEPCIEeKTUBHbBIC MOTPEOHOCTH OTEUECTBEHHON 3KOHOMMKH, HO U 3HAUUTEIb-
HO pacIIMpsATh 3Kcnopt jecHor npoaykuuu. JIIIK sBisgercs nocTaBmIMKOM ITPOAYKIIUH
JUISL TAKUX OTPAciiei, KaK: IPOMBIIIIEHHOCTh, CTPOUTENBCTBO, TOPTOBIISA, CEIbCKOE XO-
3s1iCTBO, onUrpadus.

Peiounslii norennman npeanpuaruil JIIIK peanuzoBan B HacTosiiee Bpems HE B
nonHou Mepe. [loaTBepkaaroT ckasaHHOe crenyrolue nokaszarenu. Ha gomo Poccwii-
ckoil denepaunu npuxoautcsa 6osee 20 % MUPOBBIX JIECOB, HO MPU 3TOM JI0JISI TPOIYK-
LIMU JIECHOTO KOMIUIEKCAa Ha MUPOBOM pBIHKE cocTaBisieT nopsiaka 4 %. IlpumeuarensHo
U TO, uTO 54 % Bcero odvema HKCIopTa MPEACTABICHO KPYTIIBIM JIECOM M MHJIOMaTepHua-
namu. A B cBOr0 ouepens aoJisg npoaykuuu JITIK B BBII onpenenena ypoBHeM julib B
1,3 %, B mpombinuieHHONW npoaykuuu — 3,7 %, a B dKCHOPTHOW BAJIOTHOM BBIPYUYKE
ctpansbl — 2,4 %.

Ecnu ananusupoBaTh BO3MOYKHBIE MPUYMHBI HU3KOM JOJIM NPOAYKIHUU JECOMPO-
MBIIIJIEHHOTO KoMIulekca Poccun B MuUpoBOM 00beMe MPOU3BOACTBA, TO MOKHO B HHCIIE
OCHOBHBIX BBIICNIUTh TaKue Kak: HU3Kast d(H(PEKTUBHOCTH JIECOMOIb30BaHUS, UCTOICHUE
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pecypcHoii 06a3bl B OTJICIBHBIX PETUOHAX, HU3Kasl PEHTA0EIbHOCTBIO OTPACIH BBUIY OCO-
00H CTPYKTYpHl 0OABIEHHON CTOMMOCTH, HU3KMM KayeCTBOM MPOJYKIIUU B CIEIACTBUE
CYILIECTBEHHOT'O MOPAJIBHOTO U (PU3UUYECKOTO U3HOCA OCHOBHBIX (DOHJIOB, a TAKXKE HU3KAs
IPOM3BOJAUTENBHOCTD Tpyaa [1, ¢. 132-134].

ITo manupiM DenepanbHON TaMOXKEHHOU CiTykObl Poccuiickoit deneparuu, poc-
CUHCKHUH 3KCNOpT HeoOpaboTaHHbIX JecomaTepuanioB B 2017 rogy coctaBui uyTh Oojee
19,4 muu xybomeTpoB — uto Ha 3,1% mensble, yeM 3a 2016 roa. Bmecte ¢ TeM, 10X0/1bI
OT DKCIOpTa HEeoOpabOTaHHBIX JiecOMATepHUANIOB TaKKe yBENIMYWINCh Ha 8,6% 10
1,5 mapa nomnapos [3].

OO6paboTaHHBIX JecoMaTepuaioB B siHBape — nekadpe 2017 roga oTrpy3win Ha
10,9% Gonbiie — 00beM gocTur 6osnee 18 MIIH TOHH. DKCHOPT B JEHEKHOM BBIPAKECHUU
00paboTaHHBIX JecoMaTepraioB BeIpoc Ha 24,9% u coctaBui 3,9 Mipa 10J1apoB (puc.).

Necomarteprans! obp.
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Puc. /Ilunamuka sKkcnopTa JiecoMaTepruaioB B CTOMMOCTHOM BbIpaxenuu, 2016-2017 rr.

Jlna npennpustuid JIIK, kak u a5 m00bIX KOMIIAHUM, aKTyaJbHBIM SIBJISETCS TO-
HCK PE3epBOB MOBBIIICHHS] (PUHAHCOBON pe3ylbTaTUBHOCTH. OCOOEHHOCTh OpraHU3aIuu
UX JCSITENIbHOCTH TpeAoIpe/ieNisieT OCHOBHbIC HANpaBlieHUs MOBBIIICHUS (PUHAHCOBOM
Pe3yJAbTaTUBHOCTH.

Tak ogHUM W3 BaXHEHIIMX CIIOCOOOB MOBBINMICHUS PE3YJIHTATUBHOCTH KOMITAHUN
IpU OJHOBPEMEHHOM NOBBIIIEHUU 3()(PEKTUBHOCTH HCIOJIb30BAHMS JIECHBIX PECYPCOB
ABJISIETCS] IPUBJICYCHUE MHBECTUIIMI U pealin3allisg UHBECTULIMOHHBIX nporpamm. MHBe-
CTULIMOHHAsA [EATEIBHOCTh B JIECOIIPOMBILIIICHHOM KOMIIJIEKCE OCYILIECTBISAECTCS B COOT-
BeTCcTBUU ¢ DenepanbHbIM 3aKOHOM «O0 MHBECTUIIMOHHOW JesTeTbHOCTH B Poccuiickoit
denepaliiu, OCyIIECTBISAEMON B (popMe KalmUTATBHBIX BIOKEHUN».

[IpoGnemaruka peann3alnyd UHBECTULMOHHBIX NPOEKTOB B 3TOH cepe cBsA3aHa ¢
CYIIIECTBEHHBIMH KallMTaJIbHBIMU 3aTpaTaMu. Tak, Hampumep, ¢ IEeNbl0 oOecreueHus
YBEJIMUYEHHUsI 00bEMOB MPOU3BOJICTBA (IPUMEPHO B 5 pa3), yaydllIeHUs] KaueCcTBa MPOIYK-
YUY TpU OJHOBPEMEHHOM CHM)KEHUU CEOECTOMMOCTH MHUJIOMAaTepuasoB, HEOOXOAUMO
NpUOOpPETEHNE CTICIMAILHON TEXHUKU U 000pYIOBaHUS y MOCTaBIuKa B OUHISHANY Ha
obmyro cymmy 2 139 667 eBpo. K 3T0it cymme HEOOX0AUMO T00aBUTH PacXOIbl, CBSI3aH-
HbIC ¢ (PMHAHCUPOBAHHEM TPAHCIIOPTHBIX, TAMOXXEHHBIX M IMPOYHUX PACXOJIOB MO MPUOO-
peTeHuio UMIopTHoro obopynosanus B cymme 300 000 eBpo, a taxxke 200 000 eBpo Ha
3aKyTKY ChIpbsi. TakuM 00pa3oM, MHBECTUIIMOHHBINA MPOEKT TPeOyeT KamuTaIOBIOKEHUN
B cyMMe mopsiaka 3 MiaH eBpo. OYeBHIHO, YTO HE Kaxaas KOMIAHUs O0JIajaeT JocTa-
TOYHBIM (DMHAHCOBBIM W MHBECTUIIMOHHBIM MOTECHIIMAIOM JJIS Peayin3allii TaKOro MHBE-
CTUITMOHHOTO TPOEKTa 3a CUYET COOCTBEHHBIX CPEJICTB, a TAK)KE IMyTEM MPUBIICYCHUS B
JOCTAaTOYHOM 00bEME 3a€MHOT0 KaluTaia.
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He meHee BaxHBIM M 3HAYMMBIA BKJIAJl B MOBBILIEHUE PE3YJIbTATUBHOCTH IPEN-
npusituid JIIIK mMoxer BHeCTH TpaHCIOPTHAs JIOTUCTUKA BBUIY TOTO, YTO BHEIIHSS TOP-
TOBJISI IIPEANPUATHI JIECONPOMBIIUIEHHOTO KOMIUIEKCA IIPEACTAaBISACTCA B BHUAEC KOM-
IJIEKCA MOCJEA0BATENbHBIX TPAHCHOPTHBIX OIEpaluuid. A JIECONPOMBIIUICHHBI KOM-
IJIEKC KaK TaKOBOM MOXXHO PAacCMaTpPUBAaTh KaK JOTUCTUYECKYIO CHCTEMY, TO €CTh, Kak
HEMOYKY TEXHOJIOTHUECKHX M TPAHCHOPTHBIX Olepaluii, o0ecrneynBaromux nepemelie-
HUE OT MECTa IMPOU3pPACTaHUS O KOHEUHOTO MOTPEOUTENs JIECHON MPOIYKIUU C OIHO-
BPEMEHHBIM U3MEHEHUEM MOTPEOUTENIBCKUX CBOMCTB, a TAKXKE MEPEX0JI0M JIPEBECUHBI U3
KAaTeTOPUH ChIPbSl B FOTOBBIA MPOAYKT. VICXOas U3 BBIIECKA3aHHOTO, YIPABICHUE J€s-
TEJIBHOCTU IPEANPUATHI JIECONPOMBIIUIEHHOTO KOMIUIEKCA CIEAYET pacCMaTpPUBaTh Kak
YIPABJIEHUE JIOTUCTUYECKON CUCTEMOM.

[ToTOoK rOTOBOM MPOAYKLIHUH OT MECTA MMPOU3BOJICTBA A0 MOKYIMATENS IEpEMeENacT-
Csl MO TPAHCHOPTHBIM JIOTUCTHYECKHM CHCTEMaM OOIIETr0 IOJb30BAaHMS JOCTaBISAETCS.
Bech TpaHCIIOPTHO-TEXHOJIOTMYECKUN MPOLECC CIEAYET PACCMOTPETh, KaK €AUHBIN JIECO-
TPaHCHOPTHBINA MOTOK, COMPOBOXK/1a€MbIIl (PUHAHCOBBIM MTOTOKAMH.

YCTONYNBYIO I€SITENBHOCTh BHEIIHEW TOPTOBIIH JIECONPOMBIILIEHHOTO MPEIpHUsi-
THS B YCJIOBHSIX JKECTKOW KOHKYPEHIIUU MOXKET 00ECIEeUUTh TOJIBKO YETKO OTJIaKEHHAs
TpaHCHOPTHAsI JIOTUCTUYECKAsi CHCTEMa YIPAaBIEHUS, YTO MOCIOCOOCTBYET JIBUKEHUIO
MaTepuajIonoToKa OT MECTa MPOU3BOJACTBA JI0 MOKYIATENs JIECONPOAYKIMH, C HEIpe-
pBIBHOM HMH(OPMALMOHHON (UHAHCOBOW MOAJEpKKOW. B TpaHCHOpTHBIE JOTUCTUKU
JOIKHO OBbITh 3(()EKTUBHOE HCIOJIb30BaAHME COOCTBEHHOTO M HAEMHOTO TOJBHKHOTO
coctaBa. J{OJDKHBI OBITh MUHUMH3UPOBAHBI MOTEPU OT MPOCTOS B OKUIAHUU TOTPY3-
KH/BBITPY3KH TPAHCIIOPTHOTO CpesicTBa [2, c. 264].

Pe3tomupysi cka3aHHOE€ MOXHO CKa3aTh, YTO OCHOBHBIE PE3E€pPBbI IMPEANPUITUI
JITIK mipu mpoyux paBHBIX YCIOBHSX CKPBITHI B YBEIMYCHUH 00beMa M KaueCTBa BBIMTYC-
KaeMoll MPOAYKIMH 3a CUET peaju3ali UHBECTULHUOHHBIX MPOrpaMM M JOMOJHUTEIb-
HOTI'O0 BBOJIa B JKCIUIYaTal[Mi0 MPOU3BOJCTBEHHBIX MOIIHOCTEM, a TAKXE B YJIYYLICHUH
o0CIy>KMBaHUSI ONITOBBIX MOKYTAaTeNiel (BBIMTOJTHEHUSI 3aKa30B B OoJiee ckaThie MO CpaB-
HEHHUIO C KOHKYPEHTAaMH CPOKH) 3a CUET pa3IMUYHbIX MEXaHU3MOB peau3alliyd TPaHC-
MMOPTHOM JTOTHCTUKH.

Cnmcok JIuTepaTyphl
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2. Canmunen 2.0., bopozna A.A Ocobennoctr JieconpombiiuieHHol goructuku // CII6JITA,
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OXPAHA OT HECHACTHBIX CJIYYAEB HA ITPOU3BOACTBE

Koowcyxoea H.B.
JIOLEHT Kadeapbl SKOHOMUKH U YIPaBICHHE IEPCOHAIOM, KaH]l. 3KOH. HayK, JIOLICHT,
Camapckuii rocy1apCcTBEHHBII 3KOHOMUYECKUH yHUBEpcUTeT, Poccus, r. Camapa

Monoooea A.C.
CTYJIEHTKa BTOPOT0 Kypca HalpaBJIeHUs OJITOTOBKH « Y IIPaBJICHUE IEPCOHAIOM OpPTaHU-
3armn», CaMapcKuid TOCYIapCTBEHHBIN 3KOHOMUYECKUN yHUBEpcHuTeT, Poccus, r. Camapa

B mpencraBiena craTucTMKa HecyacTHOro ciydas mo Camapckoil o0iacTH M ofHa W3 cTaTel
TpymoBoro kogekca P®; paccMoTpeHBI HecdacTHBIE ciydal Ha mpuMmepe CamMapcKoro MpearpusITas 1
MepBI UX TPeA0TBPAIEHH, a TAKKE MPHUBeIeHa KBATH(UKAIIAI HECUACTHOTO CITydasl.

Knioueswle cnosa: OoXpaHa Tpyaa, HECHACTHBIC ClIy4au, KBEU'II/ICbI/IKaHI/IH HECYACTHBIX CJIy4acB, BU-
AbI HECHYACTHBIX CJTyYacB.

Oxpana Tpyga — cucTeMa COXPAaHEHMs JKU3HM U 3JI0pOBbS PaOOTHHUKOB B XOJI€
TpyAOBOi nearenbHOCTH. OCHOBBI OXpaHbl TpyZa 3al10keHbl B TpynoBom koaekce PO, u
HUKTO HE 3aCTPaxOBaH OT HECYACTHBIX ciiydyaeB. HecuacTHbIN ciayyail Ha IPOU3BOJCTBE —
3TO COOBITHE, B CIEACTBHE KOTOPOro pabOTHUK MPHUOOpPEN TpPaBMY WJIM MHOE MOBPEXIE-
HHE 37I0POBbS MPHU BBIMOJIHEHUU UM 00S3aHHOCTEH 10 yJIOBOMY JI0IOBOPY (KOHTPAKTY) U
B UHBIX YCTaHOBJEHHBIX HacTosAleM denepaabHbIM 3aKOHOM CIydasX Kak Ha TeppUTO-
pHUM NpEANpUATHA, TaK U 3a €€ IpeleraaMu JTu00o BO BpeMs CIIeI0BaHUs K MECTy paOOThI
WIN BO3BpAIIEHUS ¢ MeCTa pabOThl Ha TPAHCIIOPTE, MPEAOCTABICHHBIM MPEANIPUITHEM, U
KOTOpOE IOBJIEKJIO HEOOXOJUMOCTh NepeBoja paboTHHKA Ha JIPYrylo paboTy, BpeMEH-
HYIO UJIM CTOMKYIO yTpaTy UM NpodecCHOHATBHON TPYIOCIOCOOHOCTH JINOO €ro rudesnb
[4]. YToObl m30exaTh 3TU Cilydau HEOOXOAMMO MPOCHYIIaTh MHCTPYKTAXK MO TEXHUKE
0e30macHOCTH, CJIe10BaTh UM U HUYETO0 CaMOBOJILHO HE MpeanpuHuMaTh. [1o HeKoTopbIM
CTaTUCTUKaM OOJIBIIIMHCTBO HECYACTHBIX CIy4YaeB MPOUCXOAMT OT HEBBINIOJHEHMS ACH-
CTBUH O TEXHHKE OE30MACHOCTH. A 3TO BCE MOKET MPHUBECTH K HEMPEICKa3yeMbIM I0-
CIIEICTBUSM.

Ha xax10M npou3BOJICTBE €CTh PUCK BOZHMKHOBEHMSI HECUACTHOIO Cllydas U Kak
y’Ke ObLJIO CKa3aHO HUKTO OT 3TOT0 HE 3acTpaxoBaH. YenoBek, caM TOro He MOHUMas,
MOKET M MOCMOCOOCTBOBAaTh BO3HMKHOBEHHMIO HECUACTHOTO Ciydas, KaK U TOBOPHIIOCH
BBIIIIC HECOOTBETCTBHE JCHCTBHI TeXHHKE Oe3omacHocTH. Ho M cam pabotomarenb Mo-
KET MOCIIOCOOCTBOBATh BOZHUKHOBEHHIO CIIy4aeB, HE COTIacoBaB ¢ TpynoBbIM KOJEKCOM
P®. Bor nostomy, B TpynoBom koxnekce Poccuiickoit denepanun CymecTByeT CTaThs
212 «Ob6s3anHOCTH paboTonaTenst Mo oOecrneueHnuto Oe30MaCHBIX YCIOBUNW M OXPaHBI
TpyJa» TJie MPONUCaHbl, 4TO paboTonarensb 00s13aH MPeJoCTaBUTh paboTHUKAM Oe3ormac-
HOe pabouee MeCTO, IPUOOPECTH U BbIIATH 32 CUET COOCTBEHHBIX CPEJCTB CIEHUATBHYIO
OJIeXky, CHelHalIbHyI0 00yBb M JpPYruUe€ CPe/ICTBa MHAMBUAYAJIbHOM 3alIUTHI, a TaKkKe
pacciieJOBaHUE U y4YeT B YCTAHOBJIEHHOM HacTosMM KoaexcoM M MHBIMM HOPMAaTHB-
HBIMHU [IPABOBBIMH aKTaMHM MOPSAIKE HECYACTHBIX CIIy4aeB Ha MPOU3BOJCTBE U Mpodeccu-
OHaJIbHBIX 3a00eBanuil [1]. PykoBoacTBysiCh 3TO cTaTheil, paboToaaTeslb MOXKET MOHU-
3UTh YMCJIO HECUACTHBIX CIIy4aeB M TaKMM O0OPa3oM COXPAaHUTh 30POBbE CBOMX IOIYH-
HEHHBIX. Brimonnss Bce Te TpeboBanus no TpynoBomy konekcy PD, on u cam cebe co-
XpaHseT cede KU3Hb U CBOE 3/I0POBBE.

Krnaccudukanus HecyacTHBIX Cily4aeB Ha MPOU3BOJICTBE MOJpA3ZAeseTcs Ha He-
CKOJIBKO T'pYIIIL:
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* JIETKKE — B ClIy4ae €CJIM MOTEPHEBIINNA TPHUOOpeEs MOBPEKIAECHUE 310POBBIO JIET-
KOM M CpeJiHell TSHKECTU U ero paboTOCIIOCOOHOCTD MOJTHOCTHIO BO30OHOBIISIETCS,

* TSDKEJIbIe — MOCTPAJIABIINM MOTYYaeT TSHKEIYI0 TPaBMy, YTO MPUBOAUT K WHBA-
JTUTHOCTH,

* TPYNIOBBIE — €CJIM TOJy4yaeT TPaBMy Ha MPOU3BOJICTBE Tpylma pabOTHUKOB B
KOJIMUECTBE OT 2-X YEJIOBEK;

* CMepTeNbHBIE — €CIIM MPOU3BOJICTBEHHAs! TpPaBMa MPUBOJIUT K cMepTH [3].

[To 3T0i1 KIaccupuKaluu MOKHO OTPEJIEIUTh KaKOM HeCUaCTHBIN ciiydail HeceT 3a
coboii xapakrep.

B nacTtosiiiee Bpemsi, 1o CTaTUCTUKE, B SKOHOMHUKE CTpaHbl UMeeTcst Oosiee 48 MITH
pabo4Ynx MecT, Ha KOTOPBIX 3aHATO cBbIlIe 71 MiIH paOOTHUKOB [5].

B Teuenun mocnennux 6omee yem 10 met (2005-2015 rompl) ocraeTcs MOIOKHU-
TeJbHasl TeHACHIIUS CHIKEHUS YPOBHS MPOU3BOACTBEHHOTO TPaBMaTHU3Ma, B TOM YHCIIE
YMEHBIIICHHSI YHCIa TOTUOIINX B PE3YyIbTaTe HECUACTHBIX CIy4aeB Ha MIPOU3BOJICTBE.

Tak, 4YHMCIIO HECYACTHBIX CIIY4aeB C TSDKEIBIMU TMOCIEICTBUAMU (TPYIIOBBIX
HECYACTHBIX CIy4YaeB, HECUACTHBIX CIIY4aeB C TSKEJIBIM M CMEPTEIbHBIM HCXOJ0M) CHHU-
3m10ch B 2,7 paza (¢ 17 229 cinyuaes B 2005 roay no 6 316 B 2014 roxay) [5]. Yucmno mo-
rudmux pabOTHUKOB B CIIEJICTBUE HECUACTHBIX CIy4acB Ha MPOU3BOJCTBE TPATULIUOHHO
OCTaeTCsl Ha BHICOKOM YPOBHE B TaKMX BHJIaX SKOHOMHUYECKON JesATEIHHOCTH, KaK CTPOU-
TEJIBCTBO, 00pabaThIBAIOIINE MPOU3BOICTBA, METAJUTYPTHUs, JO0ObIUA MOJIE3HBIX HCKOTAe-
MbIX. Paboromarenu ctanu Oosiee BHUMATENbHBI K YCIOBUSAM Tpyaa. OHU BBITOJIHSIOT
pa3IUYHbIE HHCTPYKTAXKU U O0Jiee TPENEeTHO U OTBETCTBEHHO MOAXOMIST K CBOEH PYKOBO-
JSIeH TOMKHOCTH, TaK KaK Ha HUX BCS OTBETCTBEHHOCTD 32 MOJUYMHECHHBIX.

OTu ciydad J0BOJIBHO YacTO BCTPEYAIOTCSA B pasHbIX npeanpusatusax. Hanbonee
94acTO BO3HUKAIOT B IPOU3BOJCTBAX: (paOpUKH, 3aBOJIBI.

OO6b1yHO OoMee 75% HecuacTHBIX CiydaeB OOYCIIOBJICHBI MPUYMHAMHU OpraHu3a-
IIMOHHOT'O XapaKTepa U TaK HA3bIBAEMBIM «UEJIOBEUECKHM (PaKTOpoM» (HEYHAOBIETBOPHU-
TEJIbHOW OpraHu3aliel Mpou3BOACTBA paboT, HAPYIICHUSIMU TPeOOBaHUI OXpaHbl Tpyaa,
HEJ0CTaTKaMH B 00yYEHUH, HAPYIICHUSIMU TPYIOBOU JUCITUTUIMHBI).

Exxeronno Ha mpeanpustusix Camapckoil 00JacTH MPOUCXOTUT OKOJIO MOIYTOpa
TBICSY HECYACTHBIX ciydaeB, 10% u3 HUX KBanMuPUIIUPYIOTCS, KaK Tspkenble. Hamnbomnee
MOBpPEKJEHUE — HEOE30MaCHBIMU CEKTOPAaMU B PETMOHE OCTAIOTCSI CTPOUTEIBCTBO, Ma-
HMIMHOCTPOCHUE U METaI000padoTKa, XuMuueckas chepa.

Ha 1 uronst 2016 rona B CamapckoM peruoHaabHOM OTAECJIEHUHU YKCIIO MOJTydyare-
Jieil BBIIUIAT IO 00SA3aTEIbHOMY COLIMAIbBHOMY CTPAXOBaHUIO OT HECUACTHBIX CIIydaeB Ha
MPEANpUSTUU U MPOodEeCCHOHANBHBIX 3a0oieBanuii coctaBmwio 13071 yenosek. U3 Hux:
6016 nocTpagaBIIKMX MOIYYaIOT BBIIUIATHI B CBA3U C MPOU3BOJICTBEHHBIM MOBPEXKICHUEM,
oK0J10 6477 — B cBsi3U ¢ mpod3adosieBaHUEM, a 578 — MO Cydar NoTepu KOpMUIIbLa [5].

K 3agauam 0053aTebHOTO COLMATIBHOTO CTPaXOBaHUs OT HECYACTHBIX CIy4yaeB Ha
MPEANPUSTAU U MPOPECCUOHATBLHBIX 3a00JIEBaHUI OTHOCATCS HE TOJILKO OOecrieueHue
COLIMAIbHOM 3alllUTHI 3aCTPAXOBAHHBIX, HO U YBEIIMUECHHUE YKOHOMUYECKOW 3aMHTEPECO-
BaHHOCTHU CYOBEKTOB CTpaxoBaHUsl — paboToAaTeNiel — B YMEHBIIICHUH YPOBHs mpodec-
CHOHAJILHBIX PUCKOB.

HecuacTHblil citydaii co cMepTeNbHBIM UCX0/10M, pou3oien 13 Hosops 2015 r. B
3A0O «Camapckas cereBasi komnanusi» . Camapa [5].

OO6cTosATENBCTBA HECYACTHOTO Cilydasi. DJIEKTPOMOHTEP MO MCHOJIb30BAHUIO pac-
IIPEETUTENBHBIX CETEN NpU MpoBeAeHUH Tekyiero pemonta PII-105 npubnusmics Ha
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HEJOMYCTUMOE PACCTOSIHME K TOKOBEAYIIMM YacTsM 6 KB H ObUT CMEPTENBHO MOPaXKEH
AIEKTPUYECKUM TOKOM.

Mepsl 10 TPeAOTBPAIICHUIO HECYACTHBIX CIy4aeB MPHU HCIOJIb30BAHUHM SHEPIo-
ycTaHOBOK. Mcxonsh M3 HccleqoBaHUS HECYACTHBIX CIy4aeB Ha JHEProyCTaHOBKAX,
Cpenne-lIToBommkckoe ynpasineHue PocrexHanazopa mpeasiaraeT pyKOBOIUTENSAM Ipen-
NPUATUNA, OpTaHU3alUi U yUPEKACHUHN BBIIIOJIHUTH CIETYIOIINE MEPOIIPUATHUS:

1. HoBeaenue 10 paOOTHUKOB MaTepHUallbl HACTOSIIETO M3YYECHHS MpPU MPOBEE-
HUU BCEX BHUJIOB 3aHATUN U MHCTPYKTAXKEH 110 OXpaHe TPY/a;

2. YBenuueHue CTENneH! NPeINpHUsITHs MPOU3BOACTBA padOT HA DJIEKTPUUYECKUX U
TEIJIOBBIX yCTaHOBKax. VckiroueHue Jomycka mepcoHalia Kk pabote 6e3 o0si3aTenbHOMN
MPOBEPKU M UHCTPYKIIMI BBIMOTHEHHUSI OPTraHU3AIMOHHBIX U TEXHUYECKUX MEPOTPUITHI
IpU MOATOTOBKE pabOYUX MECT;

3. Ilepconain, He MpOUIEANINI POBEPKY 3HAHMIM, K paboTaM B SHEPTrOyCTaHOBKaX
HE JIOMYCKAaTh;

4. CeTeBbIM OpraHU3alMsIM CIECIUTD 3a pe3yJIbTaTaMu POBEPKHU 3HAHUHN Y MEPCO-
Haja opraHu3aluii;

5. OGecnieueHre yCTaHOBJIEHHBIN MOPSAOK COJAEPKaHUS, IPUMEHEHUS U UCIBITA-
HUS CPEJICTB 3AIUTHI;

6. [ToBbIlIEeHUST KOHTPOJISI 32 BBHITIOJIHEHUEM COOBITHH, oOecreunBaromux oe3omac-
HOCTB pPaboT;

7. IlpoBeneHne pa3bsCHUTEIbHBIE PAOOTHI C MEPCOHATIOM O HEIOMYyCTUMOCTH Ca-
MOBOJIbHBIX J€HCTBUH, MOBBIIICHUE MPOU3BOACTBEHHYIO AUCHUILTUHY. Ocoboe BHHUMa-
HUE OOpaTUTh HAa OpPraHU3allMI0 MPOU3BOJICTBA padOT B Hauaje pabodyero JHS U MOCIe
nepepbiBa Ha 00e];

8. IloBBICUTH ypOBEHb OpPTaHH3allUM PA0OT MO MOHTAXY, AEMOHTaXYy, 3aMEHE U
PEMOHTY 2HEProoOOpyI0BaHUS. Y CUIUTh KOHTPOJIb 32 COOIIO/IEHUEM TOpsIKa BKIIIOUE-
HUS ¥ BBIKJITFOUEHUS SHEPT0000PYIOBAHUS U €70 OCMOTPOB;

9. He nomyckaTh mepcoHal K MPOBEICHUIO pabOT B 0COOO OMACHBIX MOMEIICHUSIX
Y TIOMEIIEHUSX C MOBBIIIEHHON OMAaCHOCTBIO 0€3 AIIEKTPO3aTUTHBIX CPEJICTB.

B 3akmtouenue qaHHOW pabOTHI XOUYETCS OTMETHTh, YTO PabOTOMATENh JOKEH
obecrneunTh CBOMM pabOTHHUKAM KOMQOPTHBIC, a TJIaBHOE, 0€30MacHbIC yCIOBUS TPY/a.
HecuacTHbIl cityyali, BOSBHUKAET BHE3AITHO U HEOXKUJAHHO. B Xo1e TpyaoBoW aesiTenb-
HOCTH TPaXJlaH CIEAYyeT OCYIIECTBIATh 3a00Ty 00 WX 3/0pOBbE, TaK KAaK HBIHEIIHUN
TPYI, KaK MPaBUIIO, CBS3aH C BIMSHUEM Ha pabOTarOIero MHOTUX HEOE30MMaCHBIX MPOU3-
BOJICTBEHHBIX ()akTOpoB. OCHOBHBIM MPHUHIIUIIOM CYIIECTBOBAHMS OXpaHbI TPyJa Mpe-
CTaBJISIET UHTEpPEC paOOTHUKOB, paboTOAATENEH U TOCYIapCTBA B COXPAHEHHUH 3I0POBbBS
pabOTHUKOM Ha MPOTSKEHUH BCEW ero TpyAoBoi nearenbHocTH. Ha paboTtomarene e-
JKUT BCSI OTBETCTBEHHOCTh 332 CBOETO MOJYMHEHHOr0. HecuacTHbie ciydan, 1eMCTBUTEIb-
HO, MOTYT MPOU3OUTHU HA JIIOOOM TMPEANPUITHU U B JTHOOYI0 MUHYTY. PyKOBOJICTBYSICH
WHCTPYKIIUU TIO TeXHUKe OezomacHocTH U TpynoBeiM kojekcoMm Poccuiickoit denepa-
IIUHU, paOOTHHUK MOXET M30eKaTh HECYACTHBIE CITy4au, He HABPEIUB CBOEMY 3/I0POBBIO.
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OIEHKA 3KCHOPTHOI'O HOTEHHUAJIA TIPEAIIPUATUSA

Mypma3zuna JI. .
cTyAeHTKa MHCTUTYyTa SKOHOMUKH U yIIPABJICHHUS,
Y aMypTcKuii rocy1apCTBEHHBIN YHUBEPCHUTET, Poccus, r. MkeBck

CroXuBIIHMIICS B HACTOSINEE BPeMsI YPOBEHb MEXIYHAPOTHOTO Pa3IEICHHS TPyJda W Pa3BUTHS
MHPOBOI SKOHOMUKH TIPEAOTPEeIeT He0OOX0JMMOCTh aKTUBHOTO YYaCTHs MTPOMBIIIUICHHBIX MIPEAIPHsI-
THIA BO BHEIITHETOPTOBBIX Ipolieccax. B cTtaThe paccMaTpuBacTCsl BaXKHOCTh BEJACHUS BHEIITHEIKOHOMUYE-
CKOH JIeATEIIbHOCTH, NAaeTCsl XapaKTePUCTHKA SKCIIOPTHOTO MOTEHIHANIA, IIPUBOJATCS (haKTOPHI, OIpeie-
nstrore 3G ()EeKTHBHOCTH pean3alliil KCTIOPTHOTO MOTEHIIMANa, a TAaKXKe paccMaTpuBaeTcss MHOTO(]ak-
TOpHAas OLIEHKA HKCIIOPTHOT0 MOTEHIMANIA.

Kntouegvle cnosa: >KOHOMHUKA, OIEHKA, AKCHOPTHBIN IMOTEHIHAN, KOHKYPEHTOCIOCOOHOCTS,
BHCIITHEAKOHOMHYECKAS JICATCIEHOCTD.

B ycnoBusix rinobanuzanuy MeXIyHapOAHOIO SKOHOMHMYECKOIO MPOCTPAHCTBA U
JOCTUTHYTOTO YPOBHSI MEXIYHAPOJHOTO pa3eleHHs] TpyAa OJHUM U3 TJIaBHBIX (hakTo-
POB YCIIEIIHOTO PAa3BUTHS HALIMOHAIBHOW 3KOHOMUKU rOCYJapcTBa BBICTYNAET CTEIEHb
€ro y4acTHsl B MEXIyHapOJHOM OOMEHE NMPOMBIIUIEHHON U, B TOM YHCII€, HHHOBAIIMOH-
HOM MPOJYKIIMEH, U TIpeIonpeesieT He0OX0AMMOCTh aKTUBHOTO YYacTHs MPOMBIIUICH-
HBIX NPEANPUATUN BO BHEIIHETOPTOBBIX IIPOLIECCAX.

VYyactue B MEXAYHAPOIHOM PA3Ae/IEHUU TPY/ia MO3BOJSET MPEANPUATUAM JTOCTH-
raTb MOCTABJICHHbIE SKOHOMHYECKHE LENH MPU MEHBUIMX 3aTpaTax MpPOU3BOJCTBEHHBIX
pecypcoB. MexayHapoJHblii 0OMeH ToBapamu (ycIyraMH) MOXET OBITh BBITOJCH BCEM
Y4aCTHHUKAaM BHEIIHUX 3KOHOMHUYECKUX CBS3€d MPU YCIOBUH MPABUIBLHOTO 0(OpMIIEHUS
CTPYKTYPbI SKCIIOPTa U UMIOPTA. DKCHOPT JAET BOZMOXKHOCTb MPEAIPUITHIO OCYLIECTB-
JSITh YacTh NMPOU3BOJCTBEHHBIX MPOLIECCOB B JIPYTHX CTpaHaX, €CJIM 3TO 0OXOIUTCS Je-
IIEBJIC, YeM BHYTPHU CTpaHbl. DPPEKTUBHOE U IPAMOTHOE HMCIIOJIBb30BAHNUE HKCIIOPTHOIO
noTeHlMana obecrieunBaer 0a3y Uil YCTOMYMBOTO Pa3BUTHUS JHOOOTO MpPeArpHUSTHUS.
DKCHopT BBICTYNAET U Kak (haKkTop, U Kak pe3ynbTar 3pHEeKTUBHON pabOoThl NpeanpUsSTUS
[1, c. 1011-1015].

Cnenyer oTMeTUTh (AKTOpPbI, OTIMYAIOIIME BHEUIHEOKOHOMUYECKYIO HAESITEllb-
HOCTb OT JAESTENbHOCTH Ha BHYTPEHHEM pbIHKE U TpeOyIoUIUMe OTIAEIbHOIO BHUMAaHMS
MIPH TIOJITOTOBKE K BBIXOJy Ha MEKIYHAPOIHBIN PBIHOK [2, ¢. 32-38]:

1. DOxkcnopTHast BRIpydKa MOCTYNaeT B 3apyOeKHOM BairoTe, a 3aTpaThl yYUTHI-
BAIOTCSl B HAIMOHAJIBHOM, YTO JEJNAET MPEANPUITUE KpallHE 3aBUCHUMBIM OT KYpCOBOMU
pa3HHULIBIL.

2. JlomoiHWUTENbHBIE MEXaHU3MBI TOCYJAPCTBEHHOTO PETYIMPOBAHUS, B IEPBYIO
ouepenib TapuPHO-TaMOKEHHbIE, YBEIMYMBAIOT U3JIEPIKKH.

3. IloBbllIeHHas CTENEHb PUCKa, a, CJIEAOBATENbHO, U JOMOJIHUTEIbHBIE PacXo-
IIbl, CBI3aHHBIE CO CTPaXOBAaHUEM, YCIyraMy KOHCAJITHHIOBBIX U IPYTUX KOMIIAHUM.

Hannune ¢gaxTopoB mpou3BOJCTBA SBISETCS HEOOXOTUMBIM JUISl YCIEIIHOM KOH-
KYpEHIIMH, HO, KOHEYHO, He TapaHTupyeT ee. [Ipeanpustue M0JKHO UMETh Ka4eCTBEH-
HYIO TPOIYKIUIO, KOTOpasi IMEET CTAOMIBHBIN CIIPOC HA BHYTPEHHEM PBhIHKE, HAaJEKHBIX
MOCTABIIHUKOB U XOPOILYIO CTPATETHIO.
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DKcnopTHasi AESATENbHOCTh CTUMYJIMPYET IPUTOK 3apyOEKHON BaJIIOTHI, YTO BBI-
TOZHO HE TOJIBKO JUIs MPEANPUITHS, HO U Ui rocyaapcTBa. COBEpIIEHCTBOBAHHUE ITPOU3-
BOJICTBA CIIOCOOCTBYET POCTY KOHKYPEHTOCIIOCOOHOCTH. 3a CUET AKCIOpTa obecreunBa-
eTCsl yIy4lleHHe Moka3aTesiel 3p(hEeKTUBHOCTH JEATENBHOCTH NpeanpusaTus 3, c. 146].

O1eHUTh BHEIIHEIKOHOMUYECKYIO JESATENbHOCTh NPEANPUATUS MOXKHO Yepe3 ero
HKCHOPTHBIN MOTEeHIMaN. B 11e70M, SKCIIOPTHBIN NOTEHIMAI MPEAPHUITHS MOXKHO OIpe-
JIEIUTh KaK COBOKYITHOCTh UMEIOUIUXCS Y HETO PECYPCOB U BO3MOXKHOCTEH IS MPOU3-
BOJICTBA KOHKYPEHTOCIIOCOOHO! MPOIYKINH, €€ peanu3aluy U 00CITy)KMBaHUS HA BHEIII-
HUX PbIHKaX KaK B KPATKOCPOYHOM, TaK U JI0JIFTOCPOYHOM IEpUOJIE.

O heKTUBHOCTD pean3aluy SKCIIOPTHOTO MOTEHIIUANA ONPECISIIOT CIASAYIOIINEe
daxkTopsl [5, ¢. 62-75].

1. Mmmnopr marepuasioB, 060pyAOBaHUS M TEXHOJIOTMH. Beicokas nois ummopr-
HBIX COCTABIIIOLIMX B HKCHOPTHOM MPOAYKLHUHU, B CBSI3U C OTCTaBAHUEM POCCHHCKOIO
IIPOU3BO/JICTBA.

2. JleATenbHOCTh B CBOOOJHBIX 3KOHOMMUYECKUX 30HaX. TeIUIMYHBbIE YCIOBUS B
C3O3 no3BONSIOT HAWTU MOAXOAAIIUI CEKTOp JUIsl COBEPIICHCTBOBAHUS KadecTBa IpoO-
KLU U TTOCJIETYIOUIEr0 BbIX0/1a Ha BHEITHUHN PBIHOK.

3. MexnaynapoaHas koonepanus. He cOOTBETCTBYIOIMMIA MEXKIyHAPOIHBIM Tpe-
OOBaHUSIM YpPOBEHb KOHKYPEHTOCIIOCOOHOCTH OTE€UYECTBEHHBIX MPEANPUATHH, BEIHYKIAaET
OpeanpUsATUs 00bETUHATHCS ISl IPOU3BOJICTBA TOBapa 60siee BEICOKOIO KauecTBa.

4. Konrpadakr. Hanmuune koHTpadakTa y npeanpusTis Cepbe3HO ObET MO pery-
TaIlMM U 3HAYUTEIBHO CHUKAET €r0 KOHKYPEHTOCIIOCOOHOCTD.

5. HammoHnanbHOE TOCYJapCTBEHHOE peryinupoBaHue. BHenrHesKoHOMHYECKas
JEATENbHOCTD JUISI MAJIBIX M CPEIHUX MPEIIPUSITHI OCTAETCS OYEHb CIIOKHBIM IPOLIEC-
COM, COMPSIKEHHBIM C CEPbE3HBIMU PUCKAMU M 3HAYUTEIbHBIMU (DUHAHCOBBIMU 3aTpaTta-
MHU. DTOT (aKTOp CMAT4aercs TeM, YTO MHOTHE CTpaHbl CTPEMSTCS K CTUMYJIHPOBAHUIO
HAIIMOHAJIBHOTO SKCIOPTa M BBLACISIOT HA 3TO HAlpaBiICHUE 3HAUUTENIbHBIE CYMMBI U3
oromxera. B Poccun HanGombIIylo MOAAEpAKKY MOJTYy4aeT MPOMBIIIEHHBIH U CHIPbEBOM
AKCIIOPT.

6. MeXKylnbTypHblE MapKETHMHIOBbIE KOMMYHUKaUuu. Jlas — mocTwkeHHs
Hawtydiero 3¢g¢exkra npeanpusaTHs COYETal0T JEJIOBble KOMMYHHUKALUU M MEXIyHa-
POJIHbIE BBICTABOUHbIE MEPOIPUATHS, HAIIPaBJICHHbIE HA MPOABM)KEHUE KOMIIAaHUH Ha 3a-
pyOeKHBIC PHIHKH.

Kpome 310ro, NoBBICUTH 3KCIIOPTHBIA NOTEHLINAJ PEANPUATHS MOKHO YBEJIUUYUB
00BbeM MPOU3BOJCTBA U MOCTABOK MPOJYKLHUH, CHU3UB U3JIEPKKH IPOU3BOJICTBA, a TaK-
e, OpTraHU30BaB B CTPAHE