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CEKUNA «PUTTOCODPCKNE HAYKN»

IMPUJAHUE PAZBUTHUIO CTATYCA CUCTEMBbI

Cu3surkoe B.11.
JOIIEHT Kadeaphl BBICIICH MaTEeMaTUKH, KaH/l. TEXH. HayK, IOLEHT,
OMcKkuit TocyapcTBEHHBINH YHUBEPCUTET IyTel coobmenus, Poccus, r. Omck

Ucnonw3oranue M C-TeXHONMOTHH BRIBOJIUT NIPEJCTABICHUS O Pa3BUTHH HA HOBBIN YPOBEHb. Bce-
I/1a Hy>)KHO YKa3bIBaTh, O Pa3BUTHUH KaKOH CHCTEMBI UAET Pedb, U MPUBOINUTH COOTBETCTBYOIIYIO MOJIENb-
MIPOTOTHII 3TOH cucTeMbl. Kpome cepun BapraHTOB 1O pa3BEPTHIBAHUIO M BOIUIOMICHUIO Pa3BUTHS, TIPHUBE-
NEH MEXaHM3M, B KOTOPOM KYJIbTYpa BBICTYIAET KaK MapaMeTp JJIs PEryJIMPOBAHUS POIIECCOM Pa3BUTHSI.
OH npezacTaéTr B paHTe CMBICIIOBOW €AMHULIBI PA3BUTHS KakK SIpa pa3BUTHS U BKIOYaeT 10 pa3mudHbIX MO
COJIEPYKAaHUIO POIOB KaK MUPOBO33PEHH.

Knrouesvie cnoga: N C-TexHonorus, KyabTypa, MUPOBO33PEHUE, CMBICIIOBAs €IMHULIA PA3BUTHS,
TEOPHS BCETO, SAPO PA3BUTHSL.

1. Beeaenue. B paGore [ 1] yxe 3aTparuBajicst BOIIPOC O CYIIIHOCTH TOHATHUS Pa3BH-
Tus. B Hell moka3aHo, 4TO MHOTHE THUIIBI Pa3BUTHS YKIIAJIBIBAIOTCA B TEMAaTUKY paOOTHI C
teopusimu Bcero (“TB). OnHako 3TH MOMEHTHI HOCHUIIU, B TJIaBHOM, (DOpManbHBIN Xapak-
Tep, UHUIIMATHUBA B HUX ObLIa MPUBS3aHA K UCCIIECIOBATEIISIM.

B pabore [2] onpeaenmiics BojHe ObITOBOM HHHITHATOP 110 padote ¢ “TB. MM sBu-
nack KynbTypa. M 3T0 TpedyeT onpenenéHHOCTH YK€ HEe MPOCTO B YKa3aHUU BO3MOYKHBIX
(opManbHBIX HANpaBICHUH MO TEMAaTHUKE Pa3BUTHS, HO B CUCTEMHOM CTaTyce MOHSTHS
pa3BuTus. PelieHnio Takoi 3a/1auu 1 MOCBAILIECHA TaHHAS CTaThsl.

2. Y10 Takoe pa3Butue? HauHéM co cBeZIeHUM O KaTETOPUU Pa3BUTHSI B HCTOUHHUKE
[3]. 3ameTnM, 4TO B HEM IIPUBOJUTCS Mapa Pa3INYHBIX TOJIKOBAHUM.

«Pa3BuTHE — BBICIINHI THIT ABMKCHUS 1 U3MEHEHUS B IPUPOJIE U 00IIeCTBE, CBSA3AH-
HBIN C MIEPEX00M OT OJHOI'0 KaueCTBA, COCTOSIHUS K APYTOMY, OT CTapOro K HOBOMY. ....
Ecnu mpouiecc n3MeHeHUs 0XBaThIBAET JII0ObIE O0BEKTHI, JTF0ObIE UX CTOPOHBI, TO IPOLIECC
Pa3BUTHS — 1AJIEKO HE BCSIKOE U3MEHEHUE 00BbEKTA, a JUIIb TO, KOTOPOE CBA3aHO C MPeod-
pa3oBaHUAMHU BO BHYTPEHHEM CTPOEHUH 00BEKTA, B €r0 CTPYKTYpE, IPEACTABISAIONICH CO-
0011 COBOKYITHOCTb ()yHKIIHOHAIBHO CBS3aHHBIX APYT C APYTOM 3JIEMEHTOB, OTHOLLIECHUH 1
3aBUCUMOCTEH. .... Byyun CBONCTBOM JIHILIb CHCTEMHBIX OOBEKTOB, MPOILECC PAa3BUTHUS
caM OTJIMYaeTCsl ONPEAEICHHON CTPYKTYpol (MEXaHU3MOM). .... Pa3Butue npeacrasisier
co0oii HEe BCSIKOE, HO JIMIIB T. H. KAUECTBEHHOE U3MEHEHHE B CTPYKTYpe OOBEKTA. ....».

«Pa3BuTHEe — HEeOOpaTUMOE, MOCTyNaTeIbHOE U3MEHEHUE MTPEIMETOB IyXOBHOTO U
MaTepHabHOTO MUpa BO BpEMEHH, IOHUMAEMOM KaK JIMHEITHOE U OJJHOHampaBiieHHoe. B
ApeBHeH pumocopun He CyIIECTBOBAJIO MOHATHUS PAa3BUTHS KaK TAKOBOT'O, U MPEXKIE BCETO
3TO OBLIO CBS3aHO C IMKINYECKHMM MOHMMaHUEM BpeMeHH. .... B HoBoe Bpems monsTue
JMHEIHOTO BPEMEHHU U COOTBETCTBEHHO MOHATHE PAa3BUTHSI CTAJIU JOMUHUPYIOIMMHU, YTO
OBLIO CBA3AHO C yTBEpKACHUEM (putocopun, 000CHOBBIBABILIEH caMy BO3MOXKHOCTh HayU-
HOTO MBINIUICHUS .... B 20 B. cutyanus pagukanbHo mensercs. 1 B punocodun, u B ecte-
CTBO3HAHUU MEPBOCTENIEHHOE 3HAUCHUE MPUIAETCS aHAJIM3Y OCHOBAHUM, HA4aJl pa3BUTHS.
.... B otiinuue ot 19 B., uHTEpec NpeACTaBIsSET HE caM MPOIIECC Pa3BUTHUS, CKOJIBKO €ro
T€HE3UC, IPUYNHA, UCTOYHHUK. ....».

TpyaHO HE 3aMETUTh, UTO 00a MPUBENEHHBIX B3TJISA1a HA IPUPOY Pa3BUTHUS BBICTY-
naroT OOJIbIIEe KaK pa3HOUMEHHBIE MOJTIOCHI B MTOAX0/1€ K ATOMY NOHATHIO. [1epBbIil B3I



COCpEeIOTOYMBAET BHUMAHHE Ha MIEPEMEHAX CTPYKTYPHI 00bEKTa, a BTOPOil — G yHKIIMOHH-
poBanusi. X0oTs B 000MX Cy4yasix TOBOPUTCS O Pa3BUTHUU KaK MPOIECCE, MEPBbI U3 HUX
MPaKTUYECKU HUKAK HE HYXXJAETCS B MOHSITUU BPEMEHH, a BTOPOH, HA00OPOT, HEMBICIIUM
0e3 BHUMaHUs K Npupojie BpeMeHu. Eciin nepBbiil 1oaxo1 NpUBEN K HEOOXOIMMOCTH MO-
HATHSI CUCTEMBI CO BCTPOCHHBIM B HEM MEXaHU3MOM ISl OCYIIECTBICHUS! KAYECTBEHHBIX
MEpEMEH, TO BTOPOM — K IOMCKY HavyaJl pa3BUTUSA U MAHUITYJIMPOBAHUIO TIOHITHUEM Xa0cCa.

3epHO UCTHUHBI €CTh B KAXJAOM M3 3THUX JIBYX MOAXOJOB, HO CaMU OHHU SIBISIOTCS
OJIHOCTOPOHHUMHM M YTONMYHBIMU. [Ipexkae Bcero, MOHATHS BpEMEHU U JaKe TI000T0 U3-
MEHEHUSI HEMBICIIUMBI BHE PaMOK 3a/laHusl KOHKPETHOM cuctemsbl. B wacTHOCTH, MobuTe-
JSIM Xaoca BCE paBHO NMPUAETCS BBIIYMBIBATh JJIsl ’TOTO Xa0Ca HEKUE 0COObIE CUHTETHYE-
CKHe CBOMCTBa. Jlanee, eciu T0IyCKAaeTCsl HATNYME MEXAHU3MA B yCTPOMCTBE CUCTEMBI, TO
TEpsIeT CMBICH Pa3/esiTh MPHU PA3BUTHH CUCTEMbI €€ CTPYKTYpHbIE U ()YHKIHOHAIbHbBIE
nepeMeHbl. Bellb kadyecTBEHHbIE IEPEMEHBI B CHCTEME BO3MOKHBI U 0€3 SIBHBIX H3MEHEHU I
B €€ CTPYKTYpE, T.€. O CTPYKTYpPHBIX U3MEHEHMSX, 3aB€JOMO Ha 00JIe€ TOHKOM YPOBHE,
npuAETCs UL npeanonarats. HakoHel, ¢ y4€TOM 3TUX IBYX KPUTUYECKUX MOMEHTOB,
HESCHBIMU OCTAIOTCS IPU3HAKU KaU€CTBEHHBIX MIEPEMEH U Havall pa3BuTusA. B npuniune,
IIPU KEJIAHUU y JTI000ro o0beKTa AJsl JIFoOOro MUra MOKHO HallTH OCHOBAHMsS MPU3HATH
€ro Ha4aJioM KaKHX-TO IOCTATOYHO TOHKUX KaU€CTBEHHBIX MEPEMEH U Pa3BUTHUS Y ITOTO
o0OBeKTa.

Takum 06pa3omM, TOBOPUTH O PA3BUTUH BHE PAMOK OMPEIeIEHHON MOJIEIN KOHKPET-
HOM CHCTEMBI CMBICJIa HE UMeeT. Beerna Hy)KHO yKa3blBaTh, O Pa3BUTUU KaKOW CUCTEMBI
UIET peub, U MPUBOJUTH COOTBETCTBYIOLIYIO MOJEIb-IIPOTOTHUII 3TOM cucteMbl. OaHAKO
ATOT MOMEHT HaAEXKHO pa3peninm noka aumsb B pamkax [N C-TexHomornu kak CACTEMHON
METOJIOJIOTHH CO CTAaTyCOM si3blKa mporpammupoBanus [1-2]. B cBorw ouepens, JAMC-
TEXHOJIOTHS TI0 CAMOW CBOEU CYTH IPEAIOJIAracT OCYIIECTBICHUE IPOLIEAYDP U aHAIIN3 pe-
3yJIbTAaTOB UMHUTAILIMIOHHOTO MOJEIIUPOBAHUS, €€ LEIN U aKThl HEOTJEIUMBI OT CLICHApPUEB
nepeMeH B MHOT0ooOpa3uu cucteM. [Ipuaém 3Ta 0coOOEHHOCTh XapakTepHa U JUIsl TPOLEyp
dbopMUpOBaHUS MOJIENEH-TIPOTOTUIIOB CUCTEM, & HE TOJIBKO JJisi pabOThI C TOTOBBIMH MO-
JIEISIMU.

Urak, ecTb OCHOBaHUS KaKIbld CLIEHAPUN NEPEMEH, OCYILIECTBIIEMbBIA B paMKax
JANC-TexHOM0THH, TOJIKOBATh KaK HEKYIO pa3BEPTKY Mpoliecca pa3BUTHS B MHOTO0Opa3uu
cucreM. KoHeuHo, poriecc pa3BUTHs IPU 3TOM BIIOJIHE ACCOLMUPYET C MMPOLECCOM-CUCTE-
Moii. OJTHAKO ATOT MPOLIECC HE MOXKET OBITh 0OTHOOOPA3HBIM, OJHOTUITHBIM, TaK YTO OCTa-
HOBHUMCS Ha IJIaBHBIX €T0 KJaccaX, KOTOPbIe MPO3BYYald BBIIIE COTIACHO JaHHBIM 0a30-
BOI'O HCTOYHUKA.

3. ba3zoBble Ki1acchl pa3BuTHs. B npuHIMne, OCHOBHbIE MOMEHTHI O TUIIaX U KJlac-
cax pa3BuTHs ObLTH TIpUBeACHBI B padote [1]. OmnHako Teneps Mbl J00aBUM K HUM CEPUU
CIIEHUAIIBHBIX ACCOLMALMHI IO peaInu3aly pa3BUTHsI, B IEPBYIO OYEPEb TAKUX, YTO UHU-
LHUNAPYIOTCS KYJIbTYPOU.

[TepBbIif BapuaHT COCTOUT B aKTyaJIM3aIlMH M CYIITHOCTH Pa3BUTHS HA WH(DOpMAIIH-
OHHOM ypoBHe. OH CBsI3aH ¢ TeM, yTo B HomoJjorudeckoit 6aze (HJI-b') ocmbicnienne Munu-
KaTEeropuu «pa3BUTHE» MPOUCXOAUT yepe3 oOpalieHne K 3aKOHY «IPOTOTUI». ITO, BO-
MEPBBIX, MOAKPEIUIICT yYCTAHOBJICHHOE BHINIE TPeOOBaHWE, UTO Pa3rOBOP O Pa3BUTHU
HEMBICITUM 0€3 yKa3aHWs CUCTEMBI U €€ MOJICTU-TIPOTOTUIIA. BO-BTOPBIX, 3TO yKa3bIBaeT
Ha BOCTpeOOBaHUE enié MUHU-KaTEropuil BHEIIHEr0 CUHTE3a U MaTeMaTU4YeCKOl (hU3UKU
U, 3HAUYUT, HA TOJKIIFOUEHUE PAOOTHI KYJIbTYPHI.

Jlasiee uayT BapuaHThI, CBS3aHHBIC C MTOMIATOBBIM (DOPMHPOBAHUEM M aHATTH30M Ka-
yecTBEHHbIX Mozeliel “'TB u nx oobenuueHuid. [lepBblil ar Ha 3TOM MyTH NPEACTAET KaK



BapUAHT aKTyaJIM3alMH U CYITHOCTH Pa3BUTHS Ha MeTadu3niaeckoMm ypoBHe. OH CBsI3aH C
HaBeJICHHEM IOpsaKa Ha MHOXKecTBe Beex 27 3akoHoB HJI-B', koTopslii mpencTaBiisiii Obl
xenaemyto ~TB. Ilo cyTu, 3T0 mar K CTaHOBJICHUIO MOJHOLIEHHON KYJNbTYpHI [2], KOora
VH/IMBU]I HE OTPAHUYMBACTCS OJHOM 3aKOHOJATEIBHOM Pa3BEPTKONM MHUPOBO33PEHUS, HO
0CO3HAET HEOOXOIUMOCTh JIOMOJHEHUs e€ emé TpeMsl poJaMH, BMECT€ ¢ KOTOPBIMH JI0-
CTUTAETCS TIOJIHOTA OCMBICIIEHUSI MUPOBO33PEHHUS.

Bropoii mar npeacta€r kak BapyuaHT akTyallM3alii U CYITHOCTH PAa3BUTHS HA OHTO-
noruyeckoM ypoBHe. OH BbIpakaeT (akT JOCTHXKEHUS MHIUBHUIIOM IMOJHOTHI OCMBICIICHHS
MHUPOBO33peHus Ha ypoBHE "B U cBsA3aH ¢ oNpeAeEHHOCTHIO 3aKOHOAATENBHON PA3BEPTKU
U1 BCeX €€ pOJI0OB KaK MUHU-TPYIIIBEI MUPOBO33peHHit. C 3TOr0 MOMEHTA KyJIbTypa HAUNHAET
BBICTYIIATh YK€ KAK MHCTPYMEHTAPUI COTIACOBAHMSI MUPOBO33PECHHUM.

Tpetuil mar npeacTtaéT Kak BapUAaHT aKTyallu3alMyd M CYUIHOCTH pa3BUTHUS Ha
YpOBHE BHYTPEHHETO COMPSKEHUs, MIIU CMBICIIOBBIX eannul pa3Butus (CEP) B MHOT000-
pasuu “TB. 31eck uMeeM yxe Mpolecc HHTErpaui HHIMBUIYAIbHBIX KYJIbTYp U (POpPMHU-
POBaHMS KOJUIEKTUBHBIX KYJIBTYp C OOLIUM CTEP)KHEBBIM MHUPOBO33PEHUEM C TOUHOCTHIO
710 6a30BBIX MyTaIlii, a KyJIbTypa C 3TOT0O MOMEHTA CTAHOBUTCS] TEHEPATOPOM HOBBIX ITPO-
rpamMM JIeSITETbHOCTH.

Haxkonern, 4eTBEPTHIN 1IAr MPEACTAET KAK BAPUAHT AKTyaJIU3alMH U CYIIHOCTH pas3-
BUTHS Ha YPOBHE BHEIIHETO COMpPsHKeHHs] B MHOrooOpasuu ~TB. B oTiuune ot TpeThero
miara, Ternepb oOIINil CTepKEeHb JIOMYCKAeT UCIOIb30BAaHUE M HEe 0a30BBIX MYTallUi, CO-
XpaHSIOMUX B HEM HAOOPHI MPEICTaBUTENEH U OOBEKTUBHBIX 3aKOHOB. Cama KylbTypa
P 3TOM BBICTYMAET YXkKe Kak (PakTop COTUIAAPHOCTH.

Kaxpiii u3 mpuBeIEHHBIX YETHIPEX MIAroB BKIIIOYAET B ce0s TaKkKe aHaIu3 Kade-
cTBeHHBIX Mojeieil “'TB u nx o0ObeIMHEHNH UIST OCMBICIIEHHUS U COTJIAaCOBAHMS JaHHBIX B
cxemax. KynbTypa mpu 3ToM 0b6ecrieurBaeT CUHTE3 MUPOBO33PEHUN B CUCTEMBI TOTO WU
MHOT'O YPOBHSI, @ CaMO Pa3BUTHUE 3/1€Ch OKA3bIBAETCS] BHEILIHUM.

OnHako aHamM3 MOXKET MPOU3BOJUTHCS U B PAHT€ CPABHEHUSI CXEM Y PA3TUMUYHBIX
ATB uepe3 GhakThl HATMYHS B HUX OJUHAKOBBIX O0BEKTUBHBIX 3aKOHOB WJIU JIaXKe MPEeJICTa-
Buteneil. [Ipuduém 310 MoxkeT momorarts u ipu popmupoBanuu cxem “TB. 3necs ymecTHO
TOBOPHUTH YK€ 00 0OMEHE KyIbTYPHBIMH TPAJAUIIUSIMHE U O BAPUAHTE aKTyalU3allUU U CYIII-
HOCTH Pa3BUTHS HAa YPOBHE CPABHEHUS COJIEPKAHUSL CTPYKTYp, @ CaMO pa3BUTHE BIPaBe
CUUTAThCS TPAHCHOPMUPYIOLITUM.

Hakoner, Becbma 1Mosie3HO, UCTIONB3YS ONEpaIfio eI POBKHU, MEPEXOIUTH OT
cxembl “'TB u3 3akoHOB k cxeMe u3 MuHu-kateropuid HJI-b' u npoBoauTe ananus B momiy-
YUBIIEHCS cxeme Kaxaoro npeacrasurens ~TB xotsa Obl yepe3 npuMeHeHne 6a30BbIX MY-
TalMii. DTO NPUBOJUT K BBISIBICHUIO U OCMBICIICHUIO TPOU3BOIHBIX 3aKOHOB, KOTOPBIE B
pszie CIy4aeB MOT'YT OKa3aThCsl TOCTYITHEE MPOCTHIX 3aKOHOB. I10 CyTH, B 3TUX akTax Impo-
HCXOJIUT BBIXOJ Ha OoJiee TOHKOE, 0oJiee rTyO0O0Koe BOCIPHUITHE MUPOBO33PEHUS U, OJHO-
BPEMEHHO, PYHKIIUN KyJIbTyphl. [103TOMY 37€Ch aKkTyallbHO TOBOPUThH O BapUaHTE aKTya-
JIM3alUH U CYITHOCTH Pa3BUTHS HA HOMOJIOTUYECKOM YPOBHE, a CAMO Pa3BUTHE 3/1€Ch OKa-
3bIBACTCS] BHYTPEHHUM.

Pazymeertcs, y TpaHCHOPMHUPYIOIIETO U BHYTPEHHETO PAa3BUTHUS MOXHO BBIJIEIUTH
1Iary, BHIPAXKAIOIIUE YPOBHU MOJHOTHI TOHKOTO BOCIpUATHUS U oOMeHa. Tak, nmepBblil mar
3aTparuBacT yPOBEHb OTACIHHO B3SATHIX OOBEKTHBHBIX 3aKOHOB, BTOPOW — OTNIEIHHO B3sI-
TBIX TIPEJCTABUTENEH, TPETU — BCETrO0 MUPOBO33pEHUA. B COOTBETCTBUM C ATUM MOKHO
TOBOPUTH 00 YPOBHSIX TPAaHC(HOPMHUPYIOIIETO U BHYTPEHHETO Pa3BUTHS, & TAKKE U CaMOM
KYJIBTYPBI.



He mMeHee BaXXHBIMU SIBIISIFOTCSI TUTIBI Pa3BUTHS Ha (DYHKIIMOHAILHOM YPOBHE, TEM
0osiee YTO UMEHHO PEXXUMOM (DYHKLIMOHUPOBAHUS OmpeesieTcss KoMPpopT npeObIBaHUS
cuctembl. Bee oHu cBsi3aHbl ¢ GOPMUPOBAHUEM M aHAIU30M Ipoliecca MH()OPMALIMOHHOTO
¢yuxumonnpoBanus (IIMP) nunamnyeckux nHpopMannoHHeix cucteM (JJNC) kak kaue-
cTBeHHBbIX Mojenel cucteM. Camo coaepxkanue ctpykrypsl JAMC mist noenenus [IN®
3HAUYEHHS HE UMEET, HO SIBJIAECTCS ONPEAEIISIONINM ISl MHTEPIPETALMU 3TOTO MOBEACHUS
MIPU KOHKPETHBIX MPUIOKEHUSIX. B COOTBETCTBUM € 3TUM (PYHKIIMOHATBHBIN YPOBEHB pa3-
BUTHS BBICTYNAET KaK KPUTEPHUH aJIeKBaTHOTO, I0OPONOPSAOYHOTO UCIIOJIB30BAHUS CaMOM
KYJIbTYpBI.

Kak-Hukak, HO KyJnbTypa MOKET BBICTYIIUTh M YaCTO OKa3bIBAE€TCS MHCTPYMEHTA-
pHEM I0 HACTPOWKE (PYHKIMOHAIBHBIX IMapaMETPOB CUCTEMBI JJIsl oAepxKaHus 3pPek-
TUBHOM JiesiTeNbHOCTU. BaxkHO, 0JJHaKO, pa30upaTbcs B TOM, HACKOJIBKO BEPHO MPOU3BE-
JEHHAs HACTPOMKA pean3yeT MOCTABICHHbBIE LIEIU U OKA3bIBAETCS JIM MPU 3TOM PEXUM
GYHKIMOHUPOBAHUS KOM(POPTHBIM J1J11 CUCTEMBI. 13 TaKMX MOMEHTOB IIPOUCTEKAET MPe/I-
CTaBJIEHUE O KYJbTYyp€e KaK HaKalNINBA€MOM MOTEHIIMAJE ISl TOCIEAYIOIIUX €ro aKTyalu-
3a1Mii, YTO COOTHOCUTCS ¢ MAaCCUBOM B MoJienH B panre JIMC, ero HaKOIJIEHUSIMH U TPaHC-
¢dopmanusamu B aktuB B [IM®. [Ipu 3TOM ypoBeHb TpaHC(hOpPMALIMM MaCCUBA B aKTUB B
kaxxaoM Mecte JJVC BripaxkaeT 00bEM OMbITa, HA OCHOBE KOTOPOTO IaHHOE MECTO BBIAET
aJICKBATHBIEC PELICHUSI B PAHI'€ UMITYJIbCOB.

[Tepssiii mar B padote ¢ [IN® y moboit [JUC npenctaét kak BapuaHT aKTyalld3a-
IIUU U CYIIHOCTH Pa3BUTHS Ha aITOPUTMUYECKOM ypoBHE. OH cBsi3aH ¢ GOPMUPOBAHHEM
[MN® u 3axnrovaeTcs B HAaBEJCHUH OMPEIeIEHHOCTH C BHIOOPOM 0OBEKTHBHOTO U CyOBEK-
TUBHOTO Hayaya B paboTe KaKI0ro u3 péoep U COOTBETCTBYIOUIUX 3TOMY (YHKIIMOHAIb-
HbIX apameTpoB AaHHoi JJUC [4]. B yacTHOCTH, Takoil MOMEHT TpeOyeTcs AJisi pabOTHI C
[TN® na moboii cxeme tuna JAMC, BoctpeboBannoii B pamkax ~TB. [1o cytu, aToT mar
BBIpaXKaeT paboTy MeXaHU3Ma MPOIECCa-CUCTEMBI, TaK YTO OH U COOTBETCTBYIOIINE EMY
GYHKIIUU KyJIbTYpBI SBISIIOTCS OyKBaIbHO cyabOooHoCcHBIMU it JJUC u eé [TUO.

Bropoii war B padote ¢ [TU®D y mo6oit AN C npeacTaér kak BapuaHT akTyaau3aluu
Y CYIIHOCTH Pa3BUTHS Ha L1eJIeBOM ypoBHE. OH cBs3aH ¢ aHanuzoM [T u 3akmtovaercs
B BBIOOpE 11erielt o1 Takor aHanu3. [Ipu 3Tom KynbTypa MOKeT paboTaTh Cpa3y U Ha BbI-
Oop 11eNeil, U Ha UX peann3alyio yepe3 onbiT. MHOrooOpa3ue BO3MOXKHBIX 1IeJIei MpaKTu-
YECKHM HEMCUEPIIaeMO, TO3TOMY AaJIe€ OCTAHOBUMCS Ha HA/IEKHO IPONMUCHIBAEMBIX B paM-
kax teMatuku “TB nensax.

[IepBeiit cnyyail 1a€T BApUAHT aKTyJIM3alMU U CYLIIHOCTH Pa3BUTHUS HA OHTOJIOTH-
YECKOM LIEJIEBOM YpOBHE. 371€Ch BHUMAHHME COCPEAOTOYMBAETCS HA UCCIECOBAHNUN TOBE-
nenus [TU® y nroboit u3 cxem, npeacrabisronmx Hekyto ~TB. Takoe ucciemnoBanue 3a
cu€T BapbUpOBaHUsl (YHKIMOHANBHBIME TlapameTpaMu JIMC MokeT orpaHuumBaThbcs U
YaCThIO CXEMBI, HANpHUMEpP, MPEACTaBUTEIEM WM Jake OObEeKTUBHBIM 3akoHOM "TB.
KynbTypa npu 3ToM BBICTYIIAET KaK HHCTPYKTOP MO anpoOaiii OHTOJIOTUYECKOTO TIOTEH-
nuaita “TB.

Bropoi1 ciiyyait 1a€t BapuaHT akTyalu3aluy U CYIIHOCTH Pa3BUTH HA HOMOJIOTH-
YECKOM LIEJIEBOM YpPOBHE. 3/1€Ch BHUMAaHHUE COCPEAOTOYMBAETCS HA UCCIEJOBAaHUN MTOBE-
neaus [TNU® y cxem, monyuaroniuxcs aemupoBkoit 1o Muau-kateropuit HJI-b' mo0oii
u3 cxeM, npeactaBisomux Hekyo “TB. OHO ToXe MOXKET OrpaHHYMBATHCS YaCThIO
CXEMBbI, B pOJIM KOTOPOW MOTYT BBICTYNaTh YK€ MPOCTbIE M MPOU3BOAHBIE 3aKOHBI “TB.
KynbTypa npu 3TOM BHOBB BBICTYNAET KaK HHCTPYKTOP MO anmpoOaliuu, HO y>Ke€ HOMOJIO-
ruyeckoro norennuana “TB.



Haxonen, Tpetuit ciydail NpeACcTaBiIseT BapUAHT aKTyaIM3alliy U CYILIHOCTH pas3-
BUTHUS HA CTPATErMUECKOM I1eJIeBOM ypoBHE. OCOOEHHOCTh 3TOrO city4asi B ToM, uyto [TND
31ech paboraet He Ha camoil “TB, He Ha none HJI-B', kak oHO ObLIO pU NIEPBOI ¥ BTOPOU
LIeJM, a Ha ToJie CuHTe3a poJoB ogHoi “TB. 31eck u pecypc 1o npupoe KaueCTBEHHO
HOBBIN, BBIpaXKaIOIIMN pacnpeaesieHue cocpenoToueHuit mo pogam ~TB, Hanpumep, BHU-
MaHwus1, 3a00ThI B OOIIECTBE, B KOJUIEKTUBE, a TO U 'y OTAEIbHOTO HHAuBHAA. Llenbio 31ech
ABJIAETCA 0OECIIEUEHNE BO3MOKHO OOJIbIIEN aKTUBHOCTH HA MECTE 3eMeHTHOro poaa “'TB
[1]. Kak-HUKaK, HO 3JIEMEHTHBIN POJI IBJISIETCSA MPOBOJHUKOM K IEpBUYHOMY cuHTE3y 'TB
B LIUKJIBI ¥ KJIACCHI UX COMPSKEHHOCTHU, TAK YTO YKa3aHHas IIeJIb 00eCceunBaeT OAHOBpe-
MEHHO MOJICPKKY Pa3BUTHUS HA CTPYKTYpHOM ypoBHe. KynbTypa npu 3Tom oOperaer Bo-
IUIOLIEHUE B MPOIIECC-CUCTEMY HAa MHOT000Opa3uu MUpPOBO33peHuil kak pa3séprok HJI-b'.

WTak, ecTb cepysi BapuaHTOB 10 pPa3BEPTHIBAHUIO U BOIUIOIICHHUIO Pa3BUTHUS, IIPU-
4éM y Jroie OHU HaXoAAT d(PPEeKTUBHYIO MOAJEPKKY U PETYIUPOBAHUE CO CTOPOHBI
KylbTypbl. OTHAKO pa3BUTHE MPECTABISIET HEUTO OOJIBIIIEE, YEM ITPOCTO KEITAHUS JIFOJIEH,
aKTyaJIbHO JKUBBIX 00bEKTOB [2]. Y1 3T0 HaBOAUT Ha MBICTH, uTO B [Ipupoae 10mKHBI OBITH
3aJI0KEHBI CTIeIIMAIbHBIE MEXAHU3MbI, B KOTOPBIX KYJIbTYpa BBICTYIIAET KAK HapamMeTp s
pEryJIupoBaHus MIPOLECCOM PA3BUTHS. Tak OHO U €CTb.

4. Slnpo pa3BuTHSI HAa MHOro0o0pa3suMm MHPOBO33peHHi. CrennalbHBIA MeXxa-
HU3M, B KOTOPOM KYJIbTYpa BBICTYIIAET KaK MApaMeTp JIJIsl pETYJIMPOBAaHUS IPOLIECCOM Pa3-
BUTHS, IpeacTaét B panre CEP, "TB koTopoii BeIpa)katoT IJIaBHbIE COCTABIISIONINE Opra-
HHA3alMK U peanu3anuu pa3Butus. Takyro CEP ymecTHO XapakTepu3oBaTh Kak sSiapo pas-
BUTHS Ha MHOTOOOPa3uu MUPOBO33PECHHUIA.

[IpuBeném coaepkanue 3toit CEP. Ogna 'TB, uMenyeMasi Kak cTpaTeruu pa3Bu-
TUs, ObUTa copMHpoOBaHa B pabote [5], uccienoBana B [6] u, ¢ yuéToM MOMEHTOB u3 [ 1],
u3 He€ ynanoch chopmupoBaTh uckomyto CEP. B npusenénnom onucanuu “TB 0603Ha-
YeHbI U pacrpesiesieHbl B cOOTBEeTCTBUU co cxeMoit CEP u3 paboTsl [7], a aceKTHBIH, UH-
CTPYMEHTAJIbHBIN, SKCIIEPUMEHTAJIBHBIN U 3JIEMEHTHBIN poja B Kaxaou “TB cokpaliénHo
0003HaueHbI Kak Ac-, IH-, Ok- u Da-Pog.

CEP noa uHaycTpraaInu3aluio.

ATB GO CtpaTteruu pa3BUTHUs:

Ac-Pon — nemoxpatu3zanusi (OLIEHKH Pa3BUTHUS, TUIIOJIOTHS pa3BUTHUsA, 3(HEeKTHB-
HOCTb Pa3BUTHS);

HNH-Pon — 6ropokpaTtuzanus (pa3paboTka MpoeKTa, CyObEeKT eATeIbHOCTH, OpTraH
yIpaBJeHUs);

Ok-Pop — cexynsipuzanus (cucreMa 3HaHUM, UMUTALUS, CHHTE3);

On-Pon — mHayctpuanusanus (acleKTbl S3KOHOMHUYECKOTO PA3BUTHUS, 3JIEMEHTHI
SKOHOMMUYECKOI'O Pa3BUTHS, UHCTPYMEHTBl SKOHOMUYECKOTO Pa3BUTHS).

~TB G1 Pa3Butue B cTaTyce 3BOJIOIUU:

Ac-Pon — acniexThl 3BOTIONUY (KOHILIETILINS, PEAYKIINS, KOHCTPYHPOBAHUE);

HNH-Pon — cexynsipuzanus (cucrema 3HaHUM, CHHTE3, UMUTALIUS );

Ok-Pon — kommyHuKaTOp (opMUpOBaHKE KOIIEKTHBA, MOTUBUPOBAHHAS PEaKIIHS,
JIeTePMUHUPOBAHHBIN Xa0C);

On-Pon — mHayctpuanusanus (acrneKTbl 3KOHOMUYECKOTO Pa3BUTHS, DJIEMEHTHI
SKOHOMMYECKOI'O Pa3BUTHS, UHCTPYMEHTBI SKOHOMUYECKOTO Pa3BUTHS).

ATB G2 Pa3ButHe B cTaTyce pa3MHOXKEHUS:

Ac-Pon — napannenbHblid MUp (CUCTEMHAs 1eJIeYCTPEMIEHHOCTD, TBOPYECKOE KOH-
CTUTYUPOBAHUE, MYJbTUILIUKATOP);
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NH-Pon — xommyHukaTop ((hopMHpOBaHUE KOJUIEKTHBA, NETEPMHHHPOBAHHBIN
Xa0C, MOTUBHPOBAHHAS PEAKIHs);

Ok-Pox — Gropokpartuzanus (pa3paboTka MpoeKTa, CYObEKT AeSTeTbHOCTH, OpraH
yIpaBJICHUs );

On-Pon — unaycTtpuanuzaius (acreKkTbl 3KOHOMHUYECKOTO Pa3BUTHUS, DJIEMEHTHI
HKOHOMHMYECKOTO Pa3BUTHUS, HHCTPYMEHTHI SKOHOMUYECKOTO Pa3BUTHS).

~TB G3 Hocurenu pa3BuTus:

Ac-Pon — sxocdepa (TOTOBHOCTh K HM3MEHEHHSIM, TEJIEOJIOTHYHOCTh, TOJEPAHT-
HOCTB);

NH-Pon — Gropokpartuzanius (pa3paboTka mpoeKTa, OpTraH yrpaBlIeHHs, CYObEKT Jie-
ATEIILHOCTH);

Ok-Pon — cexymnspuzanus (cucrema 3HaHHUM, CUHTE3, UMUTAIU);

On-Pon — unaycTtpuanuzaius (acrneKkTbl YKOHOMHUYECKOTO pPa3BUTHUS, DIEMEHTHI
HPKOHOMMYECKOT'O Pa3BUTHUS, UHCTPYMEHTHI SKOHOMUYECKOTO Pa3BUTHS).

"TB G4 CuMOuOTHYECKOE pa3BUTHE:

Ac-Pon — »Kkonorusi B3auMOJCHCTBUS (Teopust CUMOMO3a, KOOPAUHUPYIOIIEE
yIpaBlieHuEe, KOTHUTUBHOCTD KU3HU);

NH-Pon — cexynsapuzauus (cuctema 3HaHUM, UMUTALMSL, CUHTE3);

Ok-Pon — xommyHukatop (popMuUpOBaHHE KOJJIEKTHUBA, IETEPMUHUPOBAHHBIN
Xa0C, MOTUBHPOBAHHAS PEAKITH);

On-Pox — ungycTtpuanuzaius (acreKTbl SKOHOMHUYECKOTO Pa3BUTHUSA, IJIEMEHTHI
HYKOHOMHMYECKOTO Pa3BUTHUS, MHCTPYMEHTHI SKOHOMUYECKOTO Pa3BUTHS).

ATB G5 IlnanoBoe pa3BUTHE:

Ac-Pon — muianupoBaHue (METOIMKa OpPraHU3ALMU BOJIM, TEJIEOJOTHS HBOJIIOLMU
cyOcTpara, cucTeMHasi KOppEKILHsI CBSI3U);

NH-Pon — xommyHukatop (popmMupoBaHue KOJUJIEKTHBA, MOTUBHUPOBAHHAs peak-
1Us1, I€TEPMUHUPOBAHHBIN Xa0C);

Ok-Pon — 6ropokparuzanus (pa3paboTKa MPOEKTa, OpraH ynpaBleHUs], CYOBEKT Je-
ATEIIHOCTH);

On-Pon — mnaycTtpuanusanus (acleKTbl 3KOHOMHUYECKOTO pPa3BUTHUS, JIEMEHTHI
HKOHOMMYECKOT'O Pa3BUTHUS, UHCTPYMEHThI SKOHOMUYECKOTO Pa3BUTHS).

Takum o0Opa3om, COrjlacCHO NMPUBEIEHHBIM JTAHHBIM, PO PAa3BUTUS BKIIIOYAET B
ce0s 10 pa3nMyHBIX MO COJEPKAHUIO POJOB KaK MUPOBO33pPEHHIL: JeMOKpaTH3alus, 0ro-
pPOKpaTH3alysl, CEKyJIIpu3anusi, THAYCTPUAIN3aLNs, ACTIEKTHI SBOIIOLNN, KOMMYHHUKATOD,
napaJuieNibHbII MUp, SKocdepa, IKOJIOTHUs B3aUMOJIEHCTBUS, IIJIaHUpoBaHue. B akTyanbHO-
ctu 3TuX 10 Kareropuii ¥ MOBBIILIEHHOM BHUMAHUU K HUM BpSAJl JIU YK€ MOXXHO COMHE-
BaThCs. BakHo, yT0OBI BHUMaHUE KO BceM 3TUM 10 KaTeropusiMm mposiBIsUIOCHh Y KaXI0T0
WMHAMBUAA MPAKTUYECKH B HEMPEPHIBHOM TEKYIIEM PEKHUME, & HE BO3JIarajioch Ha 3a00ThI
B paMKax y3KOCIEUUATU3UPOBAHHBIX ACSITEIbHOCTEN MO HCTIPABIEHUIO CO3/1aBAEMbIX KEM-
TO B 0ECKOHTPOJIBLHOM peXUME HEOIAronpHUsATHBIX CUTYaIUH.

5. 3akimouenne. Mtak, ucronb3oBaHUE CUCTEMHONW MeToaosioruu B panre JJUC-
TEXHOJIOTUHU TIO3BOJIIET BBIBECTU MPEICTABICHUS O CYUIHOCTH Pa3BUTHUS HAa HOBBIM ypo-
BeHb. Bcerjga Hy)XHO yKa3blBaTh, O Pa3BUTUM KAaKOH CUCTEMBI UJET pedb, U IPUBOJUTH
COOTBETCTBYIOLIYIO MOJENb-IIPOTOTHUII 3TON CUCTEMBI.

Hapsiny ¢ cepueit pa3HooOpa3HbIX BapUaHTOB M0 Pa3BEPTHIBAHUIO U BOILJIOIIEHHUIO
pa3BUTHSL, TPUBEAEH CIIEUATbHBIA MEXaHU3M, B KOTOPOM KYJIbTYpa BBICTYIAET KaK mapa-
METp AJIsl peryaupoBanus nmpoueccom pazsutusd. OH npenctaér B panre CEP kak sinpa pas-
BUTHUS U BKIOYaeT 10 pa3nuyHbIX 110 COAEPKAHUIO POJIOB KaK MUPOBO33peHUil. BaxHo,
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9TOOBI BHUMAHKE KO BCeM 3TUM 10 KaTeropusiM MposBIISIIOCH Y KaXKI0T0 HHINBUIA TIPAK-
THUYECKHU B HEMPEPHIBHOM TEKYILEM PEKUME.

EctecTBeHHO, BCe BapHaHTHI aKTYAIU3AIMN U CYIIIHOCTH Pa3BUTHS MOTYT OBITH pe-
aJIM30BaHbl B aBTOMaTH4YECKOM pexxume Ha 6a3e JIC-rexHonoruu.

Crnucok JuTepaTypsbl

1. Cuszukos, B. I1. MaTemaTtudeckas 6a3a o teopusm Bcero [Tekcr] / B. I1. Cusukos, B. U. Pa3s-
yMOB // Pe3ynbTatrel pyHAaMEHTAIbHBIX U IPUKIAIHBIX HCCIEAOBAaHUN B 00IaCTH €CTECTBEHHBIX U TEXHU-
geckux Hayk: CO. Hayd. Tp. o Marep. MexayH. Hayd.-ipak. KoHd. 29 urons 2017 r. / [lox obm. pexa. XK.
A. lamoan. — benropox : OOO AreHTCTBO MEepCHEKTHUBHBIX HayYHBIX nccienoBanmii (AITHN), 2017. —
C. 26-39. To xe [OnekTponHsIii pecypc] — Pexum moctyma: http://www.issledo.ru.

2. Cusukos, B. I1. O cucremHom cratyce u poisix KyasTypsl [Teker] / B. I1. CusukoB // AxTyais-
HBIE HalpaBJICHUA 'YMaHUTapHBIX U COLMAIbHO-3KOHOMHUYECKUX nccienoBanuii: CO. Hayd. Tp. O Marep.
MexayH. Hayd.-ipak. KoH}. 30 mapta 2018 r.: B 3 4./ [Tox o6m. pex. E. I1. Tkauépoii. — benropox : OO0
ATEHTCTBO MEPCIEKTUBHBIX Hay4HbIX nccienoBanuii (AITHN), 2018. — Y. II. — C. 18-24. To xe [Dnek-
TpOoHHBIH pecype] — Pesxkum gocrtyma: http://www.issledo.ru.

3. HoBas ¢mnocodekas sHnmkionequs: B 4eTeipéx Tomax [Tekct] / Pyk. mpoekra: B. C. CrénuH,
I'. FO. Cemurun. T. 3. — M. : Msicib, 2010.

4. Pazymos, B. U. lIpunoxenns nHGopMaIIMOHHBIX OCHOB crHTe3a cucteM: JJMC-pa3BépTku 1 ma-
paaurma 3akoHa. Mororpadwus [DnekrporHsiid pecypce] / B. U. Pazymog, B. I1. CuzukoB. — DneKkTpoHHOE
n3nanue Ne 33934, — Ne roc. peructp. 0321304636, ®I'YIT HTL « Audopmpeructp». — Omck. 2014,

5. Cusukos, B. I1. Mogepuuszannu kak crpateruu pazsutus [Tekcr] / B. I1. Cusukos, B. 1. Pas-
ymoB // CoBpeMeHHBIE TEHACHIINY Pa3BUTH Hayku U TexHonoruii: CO. Hayd. Tp. o marep. X XIII MexmyH.
Hay4d.-mipak. koH(. 28 despanst 2017 r. — benropon : UII Tkauera E. I1., 2017. — Ne 2—7. — C. 110-123. To
ke [DnekTpoHHbIN pecypc] — Pexxum noctyna: http://www.issledo.ru.

6. Cuzukos, B. II. CuctemHsIil aHanmu3 crpateruit pa3sutus odmectsa [Tekcr] / B. I1. Cusukos,
B. W. PazymoB // CoBpeMeHHBIE TEHICHIINY PAa3BUTHS HAYKHU U TexHonoruid: CO. Hayd. Tp. mo Matep. XXIV
MexnyH. Hay4d.-tipak. koH(. 31 mapta 2017 r. — Benropoy : WIT Tkauésa E. I1., 2017. — Ne 3-11. — C. 14—
23. To e [Dnekrponnslii pecype]| — Pexxum nocryma: http:// www.issledo.ru.

7. Cu3ukos, B. I1. Ocobennoctr cMbicnoBsIx enuHut pa3sutws [Tekcr] / B. I1. Cuzukos // Ten-
JICHIIMH Pa3BUTHUS COBPEMEHHOTO €CTECTBO3HAHMUS M TEXHUUECKUX Hayk: CO. Hayd. Tp. 0 Matep. MexayH.
Hayd.-ipak. KoH}. 30 okTsiops 2017 r.: B 2 u. / [log obm. pen. E. I1. TkauéBoit. — benropon : OO0
ATEHTCTBO MEepPCHeKTUBHBIX HayuyHBIX nccienoBanuii (AITHM), 2017. — Y. 1. — C. 26-34. To xe [Dnek-
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COBPEMEHHBIE COLIIUAJIBHBIE ITPOBJIEMbI: IOUCKH BBIXOJIA

®emanuesa H.IO.

cTaplIuil mpenoaaBaTesb Kageapsl GUIocoOPUu U TEOPUU KYIbTYpHI,
KaparanauHckuil rocynapcTBeHHbIN yHUBepcuTeT M. E.A. bykeToBa,
Kazaxcran, r. Kaparanma

B crarbe aHanu3upyoTcs mpoOeMbl COBPEMEHHOTO O0IIECTBa, a TIIaBHOE JENAeTCsl aKIeHT UX
BIUSHUS HA MOIIOJIEXb, KOTOPasi, KAaK U3BECTHO, SBISETCS OyAyIIUM denoBedecTBa. TeM ocTpee 0003Ha-
YEeHbI TPOOJIEMBI «KJIUIIOBOTO MBIIUICHHUS», «CENPUMAHUNY, GKU3HH B COIMANBHBIX CETSX» W Ipovee.
O060cHOBBIBaeTCS HEOOXOAUMOCTH OCO3HAHUSI ATHX MPOOJIEM U TIOMCKOB ITyTel BBIXO/IA.

Knioueswvie crnosa: KaumoBoe MBIINUICHUE, COIUAJIBHBIC CCTH, ((CCH(bI/IMaHI/I}I», HUHTCPHCT, MI/I(l)OJ'IO—
Tu3anus CO3HaHHusA, aHAJTMTHYCCKOC MBIIIINICHUE, MOJIOACKD.

CoBpeMeHHOE MBIIIICHHE Crielu(pUIHO. MHOTHE Ha3bIBAIOT €0 «KIUMOBBIM MBIIII-
neHuemy. YenoBeueckoe CO3HAHUE, 3a9aCTyIO HE CIIOCOOHO pacro3HaBaTh JIOKb U MPaBy,
UAYIIyI0 B UH(QOPMAITMOHHOM TIOTOKE CO Bcex cTOpoH. OOIIEecTBO BEpUT BCEMY CKa3aH-
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HOMY U3BHE 0e3 pa3zbopa. Monoaexp 0COOEHHO MOABEP)KEHA BIMSHUIO, TaK KaK, HE aHa-
JU3UPYs TOJIy4aeMylo HH(OpMaIMio, OKa3bIBAa€TCSl BOBICYEHHOW B HKCTPEMHUCTCKUE
TPYIIUPOBKH, CYUIIHIAIbHBIC UTPHI U TPOUKE «OECCO3HATEIbHBIC SIBICHUS.

Bnepsrie o «OeccoznatenbHOM» 3aroBopui 3. Opeita. OcobenHo noapoOHo «Oec-
co3HatenbHoe» paccMaTpuBai K. FOur. OH paccmarpuBaeT KOIEKTUBHOE OeCCO3HATENb-
HOE KaK OCHOBAHHOE Ha OIbITe He KOHKPETHOTO YeJloBeKa, a obmiecTna B 1esnom. Koek-
THUBHOE O€CCO3HATEIHLHOE MBIIINIEHUE COCTOUT U3 «aPXETUIIOBY HIIH «aPXETUIMTUUECKUX MO-
TUBOBY» [4]. « ApXETUIIHUYECKHNE MOTUBBI» — 3TO (HOPMBI U 00pa3bl, KOTOPHIE SBISIOTCS UC-
TOYHHUKaMH MUDoI0THH, HONBKIOpa, UCKYCCTBA U peNUTrHn. IMEHHO apXeTHIIBI SIBISIOTCS
CrocoOOM CBSI3U CO3HATEIBHOTO MBIIIJICHUS U 0€CCO3HATENHHOT0. ApXeTun — Oecco3Ha-
TEJIBLHOE COJIEpKAHNE, KOTOPOE U3MEHSETCs, KOT/1a OHO CTAHOBUTCS OCO3HAHHBIM, B 3aBH-
CUMOCTH OT MHJIMBUAYAJIBHOIO CO3HAHUS, HA MMOBEPXHOCTH KOTOPOTO OHO BO3HHUKaeT. K
TaKkol Oecco3HaTeNbHOCTH oOpalaercs MUQOJIOTHuYecKkass KOMMYHUKAIMS, B HEH MUDDI
BBICTYNAIOT HHCTPYMEHTOM BIIMSTHUSA, TAK KAK UMEHHO MU(]BI coZiepkaT B ce0e paliioHalb-
HOE ¥ UppPaLlMOHAJIBHOE.

B coBpeMeHHOM MUpe MCUXOJOTHYECKHE OCOOCHHOCTH YelloBeKa U OOIIecTBa aK-
THUBHO MCIOJIB3YIOTCA, KaK MPaBUJIO0, B HETATUBHBIX M KOPBICTHBIX LENAX. YEIOBEK JIETKO
CTAHOBUTCS OOBEKTOM MAHUMYJALMHU IPYTUX JIOJIEH, MapTUii, Macc-Meana, COIMaTbHBIX
rpynn, CMU. [{ns vero u hopmupyrotcst MU(dbI, Ha KOTOPBIE OH pearupyeT Kak Ha pealib-
HbIe curHaIBI. Takoe BocrpusTie POPMUPYETCS MPH CHIKEHUU aHATUTHYECKOTO OCMBIC-
nenus mupa. [1ogoOHYI0 apXeTUITUYHOCTh CO3HAHMS OOIIECTBA UCIOIB3YIOT B pEKIIaMe,
MapKeTHHTe, IThape.

B 21 Beke Toina BIMsAET HA MHAWBHUA C TOMOIIBIO COLIMAIBHBIX CETEH. DTO OYEHb
YOPOCTUIIO 3a/1auy JoHeceHus MUGOB. B Bek TeXHOMOTU B COZHAHUE MMPOHUKAIOT OYCHB
JIETKO YbH-TO UJIEH U IEJIN Yepe3 TEXHUUECKUE MOJICPHU3AINHN, KOTOPHIE MOJIB3YIOTCS 10-
NyJSPHOCTBIO 0COOCHHO y MOJI0IEXU. HO OHM MCTIONIB3YIOTCS HE € LIEBIO MPOCBEIICHNUS,
a C LIeTIbIO YIOBJIETBOPEHUs Jocyra. Peus uaét 06 nHTEepHETE, KOMIIBIOTEPHBIX UTPaX, CO-
[IUATBHBIX CETSAX, KHHO-CaTax U MHOTOM JApyroM. Ho ¢ moMoIs10 BCEro 3Toro B CO3HAaHUU
dbopmupyetcs MudoIornuecKoe npeacTaBieHne Mupa. MoJao1éxp Mmoiab3yeTcs yxe chop-
MHUPOBAaHHBIMU KOHUEMIMIMH, «apXETUIIaMU» U BUJIEHBEM JPYroro, He MoA03peBasi, 4To
C TIOMOIIbIO UTP, (PUIBMOB, MPOHUKAIOT B UX CO3HAHHUE M JICJIAIOT €r0 HE CIIOCOOHBIM K
panuoHanu3anuu. Beap HUKTO HE 3alyMBbIBA€TCS, YTO UM MOTYT yIpaBisaTh! BHauane mo-
xKeT 6e300u1H0. Hanpumep, MOCMOTPH 3TO BECEI0e BUIEO UITH HOCH TY MOJHYIO OJICHK]TY.
3aTeM BIOJIHE CEPHE3HO U METOANYHO. Hanpumep, eciau roBOpUTh O PETUTUO3HOM IKCTpe-
MH3ME WIH CTPAIIHBIX UTPax B COMMANBbHBIX ceTax («Cunuii kut», «KpacHas coBay).

Bce «ympoiienusy BIUSIOT U Ha CIOCOOHOCTH MBIIIUICHUS YenoBeka. EmMy Oonbiie
HE HY)KHBI aHaTUTH4YeCcKue crocooHoctu. Hemenkuii gpuocod M. Xaitnerrep B cBoeit pa-
6oTe «OTpenIeHHOCTh» MPEAYNPEkKIAET O BO3MOKHOM TPAAYIIEH OMAaCHOCTH, TOBOPS O
0€3yMHOCTH COBPEMEHHOTO Y€JIOBEKa, KOTOPBIN criacaeTcs OErcTBOM OT MbITIUICHUs. Pe-
3ynbTaT 0E€rcTBA — MBIIIICHUE, OTITUYUTEILHON YepTOil KOTOPOTO SIBIISETCS PACCUUTHIBA-
Hue. OHO OyJIeT KaabKyJISIIUEH 1ake TorAa, Korjaa He OyIeT ornepupoBarth: u(paMu Uiu
M0JIb30BATHCSI KOMIBIOTEPOM. BhIUMCIIsIONIEe MBIIIIJICHUE «3aTOHSAET» OJIHY BO3MOXHOCTh
3a JAPYroi, OHO HE MOXKET YCIIOKOUTKCS, OAyMaTbcs. Duiiocod MpOTHBOMOCTABISET EMY
OCMBICJISIIOIIEE MBIIUICHHE, KOTOPOE CIIOCOOHO MOAYMAaTh O CMBICIE, MAPSAIIEM BO BCEM
YTO €CTh. XaWUJIEITEP BUIUT OMACHOCTh HE B TPETHEN MUPOBOM BOWHE, & B TOM, UTO TEXHU-
YyecKasi peBOJIOLNS CMOXKET 3aXBAaTUTh, OCIENUTh, 0OMaHyTh YeJIOBEKA TaK, UTO BBIUMCIIS-
I0111€€ MBIILJIEHUE OCTAHETCS «EIMHCTBEHHBIM JI€UCTBUTEIBHBIM U IPAKTUKYEMBIM CIIOCO-
O0M MBIIIUTCHUS». A €CITU TaK, TOT/Ia YEeJIOBEK «OTOPOCHUT CBOIO TIIyOOUYAHIIYIO CYIIIHOCTD,
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MMEHHO TO, 4TO OH €CTh pa3MbILLIAOLIEE CYILIECTBO»
[2, c. 109-111].

[TpoHnkHOBEHHE MU(OB, B OTPOMHOM IOTOKE, POUCXOAUT C TIOMOUIBIO COLUANb-
HBIX ceTedl. B BUpTyanbHOM MHpE YEIOBEK MOKET BU3YyaJU3UpOBaTh ce0s CaMOyBEPEH-
HBIM, YMHBIM, U J1a’ke O0raTbhiM, HO BEJlb 3TO BCE PaBHO OCTAETCSI IUIIH BBIMBICIIOM. MHO-
T'He JIIOAN HE MOTYT 0OOUTHCH 0€3 COIIMANIbHBIX CETe U UHTEPHET pecypcoB. YenoBek Bce-
I71a ULIET CIOCOOBI IPUCOETIUHEHUS K TOJIE, YTOObI HE BBLACIATHCA U HE OBITh OCYXK/1ae-
MBIM 3TOM TOJNMON. HO BCE-TakM, MOYKHO JIM TOJIb30BaThCA COLUUAIBHBIMU CETSIMH, HE
HaHocs ce0Oe Bpea?

[Ipexxne Bcero, HyXHO 3HaTh Mepy. Mepa, 30510Tasi cepeiiHa — 3Ta Ta LEHHOCTb,
KOTOPYIO UCKalu apeBHUE MbicauTenu. Kondyuuii rosopui: «HespiOnemas cepeauna —
3TO 10OpOeTE s HAauBBICIIAsl U3 BCEX, HO JIaBHO YXKe pelKa cpeau Jroaci» [1, c. 46]. [a,
JeHCTBUTENBHO, T/Ie OHA, Mepa? Beab HUKTO He MOXJIoNaeT TeOs Mo MIeUy U He CKaXKeT:
«Bce xBaTut, noctatoyHo!». TOIBKO ThI CaM JOJIKEH U MOXKEILIb OCTAHOBUTHCS, OCO3HABAS
OIMACHOCTh Ype3MepHOro. JTo, 6e3yCclIOBHO, TpeOyeT CAMOKPUTHKHU, CaMOaHaIl3a, caMo-
OpraHu3aIuu.

Kpome Toro, BbIX0JI0M U3 IPOOJIEMbI O HETATUBHOM BIIMSIHUM COLMANIbHBIX CEeTEl
Ha TOJPOCTKOB, BO3MOXKHO, SIBJISIETCS IPUMEHEHHE 3akoHa. Hampumep, 3ampeT Ha peru-
CTpALIMIO JIUII, HE TOCTUTTIHUX 16 JIeT, MOCKOJIbKY Yy HUX HE CPOPMUPOBAHO €IIE MUPOBO3-
3peHue, U UX CO3HAHUE MOXET (POPMUPOBATHCS MO BIUSIHUEM JI€CTPYKTUBHBIX MU(DOB.

VY coBpemeHHOTO 001IeCTBa CHOPMHUPOBATIOCH «KIUIMOBOE MBINLICHUE». TepMuH
«KJIUTIOBOE MBINUICHHE» MOsSBUJICS B cepeaune 1990-x ronoB, U cHavana oH 0003HaYam
BOCIIPUSITHE, BUJCHBE YEJIOBEKA Yepe3 KOPOTKHE sSpKre 00pa3bl, MOCIaHUS U3 TEJICHOBO-
cTeil win Buseo kaunoB. CioBo clip — mepeBoIUTECS € aHIII. sA3bIKa KaK OTPBIBOK U3 TEK-
cTa. YenoBeK BOCIIPUHUMAET MHUP HE LIEJTOCTHO, & KaK MOCIE0BAaTEIbHOCTh HE CBA3aHHBIX
MEXIy co00it coObITHit [3].

VY coBpeMeHHOU MOJOAEKU CHPOPMUPOBATIOCH KIUIMIOBOE MBIIUICHHE. MOJo/bIe
JIIOJIM HE MOTYT aHAJIM3UPOBATH JIIOOYIO CUTYAIUIO, TOCKOJIbKY HUKaKasg MHQOopMalus He
3aJIepKUBACTCS B CO3HAHUU U OBICTPO CMEHsieTCst HOBOM. HecrmocoOHOCTh K aHaIu3y U pas-
PELICHHUIO CUTYallMyu JEJIaeT YeJIOBEKa 3aJI0KHUKOM 3TOM cuTyauuu. I eMy cTaHOBUTCS
JIerye, €CJIM ero BhIBEYT U3 Hee. A kakuM Oynet Bbixon1? BoT aTo Bompoc! Beas o Mmoxer
OBbITh BBITOJIHBIM TOJIBKO TOMY, KTO YIPAaBIsET 3TOM cuTyalue, a 3HauuT Bamu. 10T BbI-
XOJl MOXKET OBITh «IOSICOM IaXHJa», CYMIIUAOM MOCIEIHEr0 3Tana Urpbl Wiy ... Bor B
9YeM OIaCHOCTB!

KnunoBoe MbllieHHEe — 3TO BEIHYKJEHHOE MTpruoOpeTeHne B Bek nHpopmanuu. Ho
€ro Hy’»KHO KOHTPOJIMPOBaTh, M HE J1aBaTh 3aXBaTHTh HAC MOJHOCTHIO. HyXHO 4TOOBI Y
YeJI0BEKA COXPAHSIIOCh U MTOHATUITHOE MBIIIIJICHUE.

Emé onno#t npobiiemoii o01ecTBa, sBiasieTcss MUQ MOMYJISIPHOCTH, YTOOBI KaK-TO
BBIICJIUTCS U3 BCETO MOTOKA «MHTEPECHBIX JTUYHOCTE», MOJIOAEKD Npuderaer K cendu u
YouTube. «Cendumanus», ot anri. «selth — cam, ceds, pa3HOBUAHOCTh aBTOIOPTPETA,
CO3JIaHHOTO C TMOMOIIBI0 (hoToamnmapaTa, HHOTAA 3€pKajia, MOHOMOJAa WM aBTOCITYCKA.
Panu cHuMKa, TUHEHIKEphl TOTOBBI 3a0paThCsl, CIYCTUTHCS KyAa-HUOY/Ab, MONACTh MO
CTaThlo, IoKaneunThes. Kpyroe cendu — 310 OTIMYHBIN c11oco6 ObICTPO MPOCIaBUTHCS.

Mynperiit Kondgymumii yann: «He neganscsi, 4To g0 HE 3HAIOT Te€0s1, HO TeYaIbCs,
YTO ThI HE 3HaeuIb Jroaei» [1, ¢. 20]. Benpb eciu Thl, AEMCTBUTENBHO, YTO-TO OTKPBLIT HIIH
M300pen, ecM Thl Yero-To JAOCTUT U MOMOT OO0IIeCTBY, T€Os 00s13aTeNbHO MPU3HAIOT U
Ha3oByT Hacrosammm YenosexkoMm, I'epoem, Jlmynoctsro. Benp IlymkuH He HaBA3bIBaI
BCEMY MHUPY CBOM COUYMHEHUA. Mup cam npusHai ero. Bpemst — BOT KpuTepuil HaCTOAIIEH
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CJIaBBI, a HE CJIaBBI OJJHOAHEBHOM. M0KHO He 00s13aTelIbHO OBITh JIMYHOCTEBIO B BEKaX, J0-
CTaTOYHO OBITH JIMUHOCTHIO 17151 CBOEH CEMBU, TOCTOMHBIM TPUMEPOM CBOUM JCTSIM U OY-
TyIIUM 1okoJieHussM. CiaBa — 3TO HACTOSIIIUN TPy, KOTOPBIN JIeNIaeT YeJIOBeKa CKPOM-
HBIM, CAMOKPUTHYHBIM, a IJTABHOE MOHUMAKOIIAM BCIO LIEHY €€ JTOCTUKECHUS.

Ceronnst UHTEpHET U COLMANIBHBIE CETH, ICHUCTBUTEIBHO, CTAIM COIMATIBHOM TIPO-
Onmemoi, Harmoo0ue HapKOMaHWH, ajJKoroju3Ma U npodee. CTaTUCTHKA MCIIOJIH30BAHUS
HNHTepHeTa, COLMAIbHBIX CETEH, KOMIBIOTEPHBIX WIP B Pa3IMYHBIX CTPaHAX MHpA
HaIJISITHO TTOKa3bIBAaET CTENEHb 3aBUCUMOCTH oOIecTBa. Mcmoap30Banne HHTEPHETA CO-
BEPILIEHHO HE KOHTPOJIMPYETCS — B 3TOM OCHOBHAasi OMacHOCTh 21 Beka. A BeAb MOKHO
UCIIOJIb30BaTh JOCTIDKCHHS LUBWIM3ALUUU HCKIIOUYUTEIbHO B OJIArOPOAHBIX IIEJIAX.
Hamnpumep, nst coopa cpelicTB Ha JieueHHe OOJIBHOTO YEJIOBEKa, MPEeaynpekaeHUs O Ka-
KOW-HUOYIh OMACHOCTH, JJISI PAaCIPOCTPaHEHHU S HOBOCTH O KaKOM-JIHO0 KOHKYPCE HIIH BO3-
MO>XHOCTH, JIJIsl 00JIerYeHUsI pPyTUHHOU paboTHI U IIpouee.

Kontponuposars Bce 3T poOIEMbI MOXKET TOJIBKO CaM YeJIOBEK, HO YTO OBl 3TO
JienaTh, HY’>KHO 0CO3HABaTh BCIO CEPhE3HOCTH MPOOJIEMBI HHTEPHET 3aBUCHMOCTH M yIaaKa
TEOPETHYECCKOTO MBIIICHHS, aHATUTUYECKUX CIIOCOOHOCTEH Y MOJIOAEKH U B OOIIICCTBE B
nenoM. Ham He TOMKEH HENMOHSATHO KTO TOBOPUTH, YTO NI€JIaTh, HOCUTh, YUTATh U CMOT-
peTb. MBI camu IO KHBI CTPOUTH CBOKO JKU3Hb, BEAb Y KaXKI0I0 CBOU MyTh. TOJBKO yIIpaB-
JsieMble, 0€3JIMKHEe MAcChl XOISIT CTPOMHBIMH PsIaMU JJIS pa3pyIICHUs U THOenu cels 1
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1991. 234 c.

3. Yuntounna JI. Knunoroe meinuienue 21 Beka. [DnekTpoHHBIN pecypc]: http://campus74.ru/kimu-
moBoe-MbITieHNe-21-Beka/ (nara oopamenns: 18.02.2018).

4. I0#r K. O0 apxeTnrax KOJIEKTUBHOTO OE€CCO3HATENBHOTO. [ DJIEKTPOHHBIHN pecypc]:
http://www.wanderer.org.ua/book/psy/jung/ob_arhetipah.html (zata o6parenus: 18.02.2018).

AHTPOITIOJIOI'MYECKHUE KOHO®UT'YPALIUU BJIACTH

Yepuoix C.C.

JIOLEHT Kadeapbl COLIMOJIOTUHU U TICUXOJIOTHH, KaH. (PUiIoc. HayK, JTOLEHT,
OxHO-Poccniicknii rocy1apCTBEHHBIN TOJIMTEXHUYECKUN YHUBEPCUTET
(HITN) umenn M.U. I1narosa, Poccus, r. HoBouepkacck

B manHOI1 cTaThe paccMaTpUBAIOTCS aHTPOIOJIOTHYECKHE KOH(DHUTYpaIiK BIACTH, BO3HUKAIOIIHE
B pe3yJbTaTe B3aUMOJCUCTBUS PA3NIUYHBIX LEHTPOB €€ KoHUeHTpauuu. OTMedaercs, YTo BIacTb M3HA-
YaJIbHO MPEJACTaBJIsIeT CO00 HEKYI0 KOH(UIypaluio CHjl, KOTOpbIe 00JIaat0T COOCTBEHHBIM ObITHEM U
0COOEHHOCTSIMU CONPOTHBIICHUS 110 OTHOLICHHIO APYT K JPYTY U OKPYKAIOLIEH pealbHOCTH.

Knroueswie cnosa: AHTPOIIOJIOrUA BJIaCTH, KOH(i)I/IpraI_II/II/I BJIaCTH, BOJIA K BJIACTH, IICPCIIEKTUBU3M,
BJIACTH KaK CIIOCOOHOCTE TBOPHUTH HEHHOCTH.

Brnacte mnpeznctaBisier coOOM JIOBOJIBHO HArpy»KEHHOE TMOHSTHE, MPOSCHUTH
3HauYEHUE KOTOPOro MPUMEHUTEIBHO K PACCMOTPEHHUIO BIIACTHBIX OTHOLIEHUI B aHTPOTIO-
JIOTUYECKOW IEpPCIIEKTUBE — OCHOBHAs 3ajada IpejularaéMou cratbu. BmecTte ¢ Tem
BITOJIHE OYEBMHO, YTO BJIACTh PEATU3yeTCsd B KYJIbTYpHOW M OOIIECTBEHHOM JKHU3HU TO-
CPEIICTBOM OIpEACNICHHbIX (aHTPOMOJOTUYECKUX) KOHPUIYypaluii, KOTOpble MOT'YT Ha
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MPAKTUKE KaK BXOAUTH JIPYT C IPYTOM B IPOTUBOPEUHS U KOHPIUKTHI THOO HA000OPOT Op-
TaHU30BBIBATH (B LEISIX COBMECTHOTO FOCIIOJCTBA) B3aMMOIONOIH OIME eAuHCTBa. [1o-
3TOMy U (QpycTpaliii MHAUBUIOB 3a4acCTyIO CBSI3aHBI C HAPSHKEHUEM, BOSHUKAIOIIUM B
pe3yabTaTe B3auMOACHCTBUS pa3IMUHbIX KOH(UTYypaliil BIaCcTH.

[IpeaBocxuimas paaukaiabHble akmeHTsl @. Hurme, anrmmiickuii  dumocod
T. I'oG6C B CBOEM CTpEMIIEHUH OTIPEIEIIUTD “POJIOBYIO CYIIIHOCTH YeIOBEKa ™ MUCaAJ O TOM,
YTO BO MHOT'OM JIFOJIbMH JIBIXKET «BEUHOE U OECIPHUCTPACTHOE KeJaHue BCE OoJbllel U
OomblIel BIaCTH, JKeJIaHue, KOTOpOe MpeKpaIaeTcs JIUIIb CO CMEePThIo ...» [3, ¢.153]. Ta-
KM 00pa3oM, BJIACTh IMpeACTaBIsieT coOOM sBIICHUE, CBA3aHHOE ¢ OOpPHOOH 3a KU3Hb U
coOCTBEHHOE OJaronoaydne, KOTOPOe 3a4acTyro BeAETCS B 3akaMy(dIupOBaHHBIX opMax
KynbTypsl. Tak, Hanpumep, @. Hunme nonarai, 4ro 60ps0a 3a BIacTh CO CTOPOHBI IIOKO-
PEHHBIX U cla0bIX (paboB) HE MpEKpalIaeTcs Jaxe B caydae uX UCTOPUUECKOTo mopado-
mienusi. Hanpotus, nmociennue npyu moAepKKe SraliTapHOH MOpaiu («YHMKEHHBIX» U
«OCKOpOJIEHHBIX)») HAJCIOTCSI U TOTOBSITCS B3ATh PEBAHIII, OCYIIECTBUB MECTh CBOUM T'OC-
MoJiaM, HaBs3aB UM COOCTBEHHBIE KYJIbTYpHbIE IICHHOCTH.

Cy1iecTBOBaHUE Pa3HOOOPA3HBIX KOH(GUTYpAIUil BIACTH MPEAIOIaraeT IIopaib-
HOCTh BCTyHAIOIIMX B OOpbOy IeHTpOB. B maHHOI CBSI3M MHTEPECHO, K MPUMEPY, UTO
®. Hume BroiHe B JICHOHUITMAHCKOM NyXe (MEPCIeKTUBU3MA) MHUCANl O TOM, YTO JIFOOOM
«UEHTP CUJIBI UMEET MO0 OTHOLIEHUIO KO BCEMY OCMAIbHOMY CBOIO nepCcnekmusy, T.€. CBOI0
BIIOJIHE OTPECIICHHYIO OYeHK)Y, CBOM croco0 AEeMCTBHsI, CBOM CrOCO0 COMPOTHUBIICHUS.
CrnenoBarenbHO, “MUp SBIEHUN MOXET OBITh CBEJEH K Crienu(UUECKOMY POy BO3EH-
CTBHUS Ha MUP, HCXOJISIIIEMY U3 KaKOro-HUOYIb IIeHTpay» [6, ¢.338]. OueBUIHO, YTO B 3TOM
OTpBIBKE HeMelKoro ¢uinocoda pedb HAET IITaBHBIM 00pa3oM O TOM, Kak HanboJiee MoJIHoe
suoenue (B KaueCTBE 3HAHUS ) OTIPEICTICHHON CUTYaINH MEPEXOINUT B 3a8e008aHue O0ITUM
XOJIOM BEIEH.

[Toskamyif, 4TO UMEHHO 60,151 K BJIACTH, KaK BIIpoYeM, U €€ HeoOXoIuMas pa3HOBU/I-
HOCTb — 80JI51 K CONPOMUGIeHUI0, TIPEACTABIISICT 3HAYUTENbHBIN HHTEpec 171 hunmocodekoi
pednexkcun. Takum ob6pazom, epen punocodamu, pacCykI1aBIIMMU O BIIACTH, BCET/1a CTO-
sJa 3a7a4a MPOSICHUTH CTIeU(HUKY TOH caMOil aHTPOIIOTEHHOW BOJIM K BJIACTH, KOTOpas
MPOSBIIAECTCA B OBITUM Kak crienuduueckas XapaKTepUCTUKa UMEHHO Y€JI0BEUECKOIo Cy-
IIECTBOBaHMS. Beb 13 OMbITa BIIOJHE U3BECTHO, YTO B )KUBOTHOM MHUpPE 00phOa HE HOCUT
B aHTPOIIOT€HHOM CMBICJIE 80J1€60l XapaKTep, MOCKOJIbKY HAIPUMEDP OJHO KMBOTHOE TO-
OeXIaeT Apyroe, UCXols CKopee u3 0a30BBIX WHCTHUHKTOB, MPHUCYIIUX OMPEICICHHOMY
BU]TY.

CrnenoBareibHO, 6015 IPEACTABISIET COOOM TaKyr0 CIIOCOOHOCTH YeJIOBEKa K COIpOo-
TUBJICHUIO TIPUPOJHOMY OKPYKEHHIO, KOTOpas MOMOTaeT €My NMPOTUBOCTOSITh JaXKe CBO-
eMy HaJIMYHOMY OBITHIO. 3HAYHT, coryiacuBIIMCh ¢ MHeHHEeM FO. Xabepmapca, Hal0 cuu-
TaTh OYEBHUIHBIM YTBEPXKJICHHUE O TOM, YTO «ECTECTBEHHOMCTOPUYECKHUE MHTEPECHI, K KO-
TOPBIM MBI BO3BOJIMM UHTEPECHI, HAMPABIIAIOIINE MO3HAHUE, TPOUCXOAT OJJHOBPEMEHHO
KaK U3 NPUPOAbL, TaK U U3 KYIbmypHO20 pazpuieéa ¢ Hel» [9, c.184]. IloaTromy yenoBeky B
€ro MPaKTUYECKOM JIeATEIbHOCTH BCEI/1a MPUXOIUTCS BKIIIOUATh B CBOM JCHCTBUSI KaK Tpe-
OoBaHUS MPUPOBI, TAK M KYJIBTYPbI, KOTOpPasi B 3HAYUTEIHHON CTENIEHH MTPOTUBOCTOUT U
COMPOTUBIIAETCS «KUBOTHOMY Hadany» (KOTOPOE CaMO CTapaHUsIMUA POMAHTUKOB ITpEBpa-
TUJIOCh B KYJIbTYPHO-aHTPOIOJIOTUYECKHUI KOHIENT). TeM He MeHee, UMEHHO BOJIS BBICTY-
MaeT UCTOYHUKOM BJIACTH U CUJIOH, CO3UIAIONICH Pa3HOOOpa3HbIE IIEHHOCTH KYIbTYpPHI.

B nocnennee Bpems moj sSiBHBIM BiausiHueM padot M. dyko [7, 8] dumocodsr BcE
0O0JIbIIIEe CTAIM PACCYKIaTh 00 aHOHUMHOM, KallWJUISPHON BIIACTH, 3a4aCTyI0 PaCTBOPEH-
HOM B MpaKkTUKax rmoBceHeBHOCTH. OTHAKO, BIIACTH CITOCOOHA MO-TIPEKHEMY TPOSBISATHCS
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U B HATJISIHBIX apXeTHUMaxX, HaXOJAIIUXCSA B 3aBUCUMOCTH OT UCTOPUUECKH OOYCIIOBIICH-
HBIX IIPOLIECCOB pa3aesieHus Tpyaa. [loaTomy B 1aHHOW CBA3M MOYKHO TaK)XK€ FTOBOPUTH O
cyOBEeKTax U MeIMyMax BJIACTH, KOTOPbIE SIBISIOTCS BbIPA3UTEISIMHU KOJIJIEKTUBHBIX UHTE-
PECOB Pa3HOOOPA3HBIX COLUAIBHBIX I'PYII, KaK MPAaBUIIO, 00JaJaloINX JIUTAPHBIM CTa-
TycoM. [[pyroe neno, 4To B COBpEMEHHOM 00I1I€CTBE BIMSHUE KJIACCOBBIX TPYIII, FroCyaap-
CTBEHHOU OIOPOKpATHH, «TITyOOKOT0» MPAaBUTEIHCTBA HOCUT JOBOJIHHO aHOHUMHBIN Xa-
pakTep, THTETPUPOBAHHBIN ITOCPEICTBOM 00pa30BaTENbHbBIX U MEJUIIMHCKUX [IPOTPamMM, B
MPOIIECC MAaCCOBOTO MOTPEOJICHUS U COIUATBLHOTO KOHTPOJIS.

Bwmecte ¢ TeM, HECMOTpsl HA aHOHUMHOCTD Y3JIOBBIX LIEHTPOB BJIACTH, PACTBOPEH-
HOCTH BJIACTHBIX UMITYJIbCOB B KYJIBTYPHOM Cpe€Jle, MOKHO BIOJHE HAUYE€PTUTh aHTPOIIO-
KOHTYpBI €€ IEpMaHEHTHOT0 MposiBiieHus. B qanHo# cBsI3u 0co0bIi dunocodpckuii nHTE-
pec BBI3BIBAIOT MCCIIEIOBAHUS BIACTH, peall30BaHHbBIE B TBOPUYECTBE: PYyCCKO-(paHIly3-
ckoro guiocoda A. Koxesa, B KOHIIEHIIMN KOTOPOTO OBLIN MPEACTABICHBI B3aUMOCBSI3aH-
Hbie apxeturnsl BiacT (Otua /I'ocnoauna /Cyasu/ Boxas) [5]; kpynmHe#ero HeMeukoro
comuozora M. BeGepa, KoTopblii paccMaTpuBai BIACTh, KaK CIIOCOOHOCTh MHUBU/IA JICH-
CTBOBATh B COOTBETCTBHH C OIPEICTICHHBIMU, TOOYKJAIOIUMU €T0 «UACATbHBIMI MOTH-
Bamu [1, 2].

Takum oOpa3om, BaKHO OTMETHUTh, YTO CO3HAHUE KaK OT/AEIbHOTO UHIMBU/A, TaK U
Pa3JIMYHBIX COLUATBHBIX COOOMIECTB (POPMUPYETCS B MPOIECCE KOMMYHUKAIIMU MEXIY
JIFOJIbMU, KOTOpasi Ha MPOTSKEHUHU THICSYENIETUH CITOCOOCTBOBANIA Pa3BUTHIO TPYIOBOM Jie-
ATEIBHOCTHU YeJIOBeKa U AUPPepeHIIMALNN CTATYCHBIX MO3UIMNA. SI3bIK — Kak 0co0asi «BTO-
pasi CUTHAJIbHAsI CUCTEMay» OTKPBLI Mepes] YeJIOBEYECKUM BUIIOM BO3MOXKHOCTh TIpeoOpa-
30BBIBaTh (MHTEPUOPHU3UPOBATH) BHEIIHUN U OOIIECTBEHHBIN ONBIT BO BHYTPEHHUI, a 3a-
TEM CHOBa PETPAHCIMPOBATH PE3yJbTAaThl BHYTPEHHUX MepeKuBaHUM (00pabOTaHHBIX
A3BIKOM) Ha APYTUX JtoJeil. Boss K BnacTu, Kak npaBuio, OOCPeI0BaHa UMEHHO S3bIKOM,
KOTOPBIH MO3BOJISIET cPOPMUPOBATH JOBOIBHO Pa3HOOOPA3HBIE JUCKYPCUBHBIC TIPAKTHKH,
KaK NOJYMHEHHUS (MOCTyIIaHus ), TaK U HenociymaHus. Cle10BaTeNbHO, 3bIK — II1aBHBIN
MHCTPYMEHT BJIACTH 4eJoBeKa Haja coOol (BaKHOE CPENCTBO CAMOJIUCLUIUIMHBI) U JIpY-
THUMH JIIOJIbMUA (MHCTPYKTHPOBAHUE MOJAYMHEHHBIX / CYITECTUBHOE BHYIIICHHUE), TIPU TIO-
CpEeICTBE KOTOPOro (pOpMYIHUPYIOTCS YaCTHBIE U KOJICKTUBHBIE 1IEITH.

Ho BmecTe ¢ TeM B 0COOEHHOCTH MUChbMEHHAs pedb CIIocOOHA MOPOKIaTh OUIMO0Y-
HbI€ MHEHUS U 3aKPEIUISThH (B TEKCTE) 3T 3a0J1yKIEHUS, COXPAHSIS UX B KYJIbType Ha J10JI-
rue rogel. Tak, HampUMep, paccMaTpuBasi NEPBYIO INIaBY rerejaeBcKor «@eHOMEHOJIOruU
nyxa», A. KoxeB ykaszan Ha TO, YTO UIMEHHO NMHUCbMEHHAs PeUb CIIOCOOCTBYET 3aKperuie-
HUIO B aHTPOIIOJIOTMYECKOW peaJbHOCTHU JIOKHBIX (JAaBHO OTXKUBIIUX) MOJOKEHUM.
«Tonbko owubku, cosepuieHnblie yerosekom, — Kak crpaBeanuBo ormeuan A. Koxes, —
onames 6e32panuyHo u 61a200aps A3viKy nepeoaromcs 60aib. YenoBeka MOKHO ObLIO Ob
OTPEJIENIUTh KaK OLIMOKY, YACPKUBAIOILYIOCS B CYIIECTBOBAHUU U JUISIIYIOCS B peaibHO-
ctu» [4, c.31]. s3Ik, TakuM 00pa3oM, HE TOJIHBKO OCBOOOXK/IA€T YEIOBEKa OT «KUBOTHOM
HEMOTBI» U TOCIIO/ICTBA MPUPOJIBI, HO U B IANILHEHIIIEM €r0 3aKperoniaeT, GopMupys auc-
KYPCUBHBIE PEKUMBI «JI0KHOT0» CO3HAHUS. B TaHHOM CBSI3M CTAHOBUTCSI OUYEBUIHBIM, UTO
JIO’)KHBIC YOEKJIEHUS B OTHOIICHUM CIIPABEJIUBOCTH TOU WJIM MHOU (HOPMBI TTOTUUHECHUS
(HampuMep, pabCTBa) MOTYT CYILIECTBOBATh HEOIPEEIEHHO J0JIr0, TIOKa HE U3MEHUTHCS
(ue Oyznet mpeoOpa3zoBaH) aKTyalbHBINM BIACTHBIN TUCKYPC.

Takum oOpa3zoMm, aHTpONoJOoruyeckue KOH(Urypaluu BIACTH BO MHOTOM Haxo-
JISITCSL BO B3aUMOJICHCTBUHU C KYJIBTYPHBIMH CpeJlaMU T€X OOIIECTB, B KOTOPHIX OHU M3HA-
YaJlbHO BO3HMKIIM, U 3HAYUMBIE LIEHHOCTU KOTOPBIX OHU MPOAOJKAIOT UCIOJIB30BATH U
npeoOpa3oBbIBATh B XOJ€ TEPMAaHEHTHON KoMMyHHKanuu. ClenoBaTeNbHO, BIIACTH,
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9TOOBI JCHCTBOBATH, OJIKHA 00JIa/IaTh CIOCOOHOCTHIO K KOHIICHTPAIIUU B OJTHOM WJIH HE-
CKOJIbKUX HamboJjee aKTyalbHBIX LIEHTPaX, KOTOPbIe MOTYT TakXe 00pa30BbIBATH MEXY
co0ol pazinuHbie KOHPUTYpaLUU (IeHCTBOBATH KaK MapTHEPHI UM HAMIPOTUB, KaK HETIPHU-
MUpPHUMBIE TPOTUBHUKH ). [Tprnuém MOTryIiecTBo nmoJoOHBIX aHTPOTIOTEHHBIX [IEHTPOB Blla-
CTH HEJIb3s1 CBECTH K «TOJIOW» CHIIE, TOCKOJIbKY UX CIIOCOOHOCTD YIPABIIATH (KaK MBI YXKe
OTMEYalH, MyTEM HaBSI3bIBAHUS PA3HOOOPA3HBIX «IIEHHOCTEH) CBSI3aHa BO MHOTOM C BbI-
TOJHBIM PACHOJI0KEHUEM U XUTPOCTHIO, 3AKII0YAIOIIEHCS B CIIOCOOHOCTH IMOJIb30BAThCS
UM B HY>KHBIII MOMEHT.

Crnucok JuTepaTypsbl
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CEKUMA «MCKYCCTBOBEAEHWE U KYJIbTYPOIIOIMNA»

JAUAJIOI KYJIBTYP KAK 'YMAHUTAPHAS ITPOBJIEMA

/enucoea H.H.

BEAYIINN HAYYHBIN COTPYJHUK OTAENA CIaBSIHO-aJbITCKUX KYJBbTYPHBIX CBSI3EH,
KaHJI. UCT. HAYK, JOLCHT, ABITCHCKHUI pecITyOIMKaHCKUH HHCTUTYT TYMaHUTapHBIX
uccnenoanuit um. T. Kepamea, Poccus, r. Maiikon

B cratbe uccienytorcs npo0ieMsbl, CyIIHOCTb, OCOOCHHOCTH M HampaBiieHHUs TUaora KyabTyp KakK
OCHOBHOT'O METOJia COBPEMEHHOTO COLIMAIbHO-TYMAaHUTApHOTO 3HaHUA. OLIEHUBAETCS POJIb U 3HAUYECHUE
MEXKYJIBTYPHOTO B3auMozeiicTBus. Oco0oe MECTO OTBOAUTCS KyJIbTYPOJIOIHH, B paMKax KOTOPO U pea-
JIM3YEeTCs COBPEMEHHBIN TUAJOT KYJIbTYP.

Knioueswvie crosa: connanbHO-TyMaHUTApHbBIE HAYKHU, KyJIBTYPOJIOTUS, KyJIbTYpPa, IUAJIOT KYJIbTYp,
TYMaHHMTapHOE OOILIeHHE, NOJIMITHUIECKHE U IOJIMKOH(ECCHOHAIbHbIE COOOIIECTBA, STHUYECKAs TOJIe-
PaHTHOCTb.

OTBETOM Ha BBI30B COBPEMEHHOM TPAKTUKU U COLIMAIBHO-T'YMaHUTAPHOU HAYKH SIB-
asieTcs npobiema quanora KyabTyp, A0JIroe BpeMsi HaXOAMBILAsCS BHE MOJI HAYYHBIX UC-
CJIEIOBAaHUI U COLIMAJIBLHO-TIOJIMTUYECKON NMPAKTUKUA. DTO OTHOCUTCS M K PETMOHAIBHON
HayKe, KOTOopas JOJITME rOAbl IPEANOUNTAIa SIMIUPUIECKUN ONBIT pa3BuTHs. [IpocBeTn-
TEJH U yY€HbIE, B YaCTHOCTU AJIbIT€U, OTUCHIBAsi UCTOPUYECKHUE (PAKTHI, STHOrpaduyecKue
(deHoMeHbl, co3iaBas andaBUThl, HOBOIMMCBMEHHYIO JIUTEPATYPy CTPEMUIIHCH, MPEKIE
BCEr0, OCTaBUTh MaMATh 00 YHUKAIbHOCTH UCTOPUH U KYJIbTYpPbI HAPOJa.

Ha Teopernueckuil ypoBeHb pernoHaIbHas HayKa cTaja epeX0IuTh MHOTO ITO3KE.
3aMeIsIM pa3BUTHE PETMOHAIBHON COLMAIbHO-TYMAHUTAPHON HAYKH CTPEMIIEHHE K CO-
3JaHUI0 MCTOPUYECKHX MHUdoJoreM, MnpeodsajaHie KOMIUIEMEHTApHBIX OLEHOK I0JIN
TOTO WJIM UHOTO HapoJa.

Curyanus mensnachk B KoHIe XX — Hadasie XXI BB. ¢ yTBEpKACHUEM OTKPBITOCTH
U TUTIOpaJIi3Ma POCCUUCKOro o0IiecTBa U chepsl HAyKH, KOTOpbIE, OJHAKO HE OBLIU CBO-
OO/HBI M OT OINpe/IeTICHHBIX HeJ0CcTaTKOB. HekoTophle aBTOPHI B TaK Ha3bIBAEMOM «HayY-
HOM 0e30peXKHOCTH», TEMOHCTPUPOBAIIU, B JIyUIIEM ClIydae — Hay4Hble (haHTa3uU, B XyJI-
LIEM — HAYYHYI0 HECOCTOSITEIIbHOCTD.

CoBpeMEHHOE COCTOSHUE COLMAIBHO-TYMAHUTAPHBIX HayK aKTyaJU3UpyeTcs clie-
JYIOLIMMU MOJOKEHUSIMU: ABJISISICH BECbMa YyBCTBUTEIIBHBIMU K BO3/ICHCTBUIO BHEIIHETO
MOJIMTUYECKOTO, COLIMATIEHO-3KOHOMUYECKOTO U KYJIbTYPHOTO ()aKTOPOB, OHU ONIEPATUBHO
pearupyroT Ha HEro.

B psany coBpeMEHHBIX COLMAIbHO-D)KOHOMUYECKUX HAyK 3HAYUTEILHOE MECTO 3a-
HUMAaeT KyJbTypOJIOTHs, OTHOCUTEIBHO HOBasi 00JIACTh 3HAHUA, @ B €€ PaMKax — JHUaJor
KyJIbTyp. MHUpOBBIE COLMATIBHO-TIOJUTUYECKUE, JKOHOMUYECKUE, BOCHHBIC, KYJIbTYPHbIE
U3MEHEHHUS C 0CO0O0M OCTPOTOM MOCTABUIIM BOMPOC O MEKKYJIBTYPHOM B3aMMO/ICHCTBUH,
OTCYTCTBUE U UTHOPUPOBAHHUE KOTOPBIX MPUBEIHU K IPOTUBOCTOSHUIO HAPOJOB, CTPaH, pe-
I'MOHOB, KOH(eccuil. YenoBeuecTBO MO3HO OCO3HAJIO 3TO, TIOCTABUB TEM CaMbIM ce0s Ha
IPaHb BOCHHBIX U MOJIUTUYECKUX CTOJKHOBEHHM.

Kpusuc TeXHOreHHOM HUBWIM3ALUH, CMEHA KYJIBTYPHBIX U IMOJUTUYECKUX OPUEH-
TaluH, riodanu3anms, IpOTUBOCTOSIHUE KYJIbTYp 3anajaa u BocToka TpeOyeT HayyHBIX HC-
CJI€IOBAHUH HE TOJIBKO B U3YYEHUU MUPOBOTO KYJIBTYPHO-UCTOPUUECKOTO IPOLIECcca B 1ie-
JIOM, HO M OCOOEHHOCTEH OT/AETbHBIX JIOKAIBHBIX KYJIbTYp M IMBUIU3AIMI B paMKax Jua-
Jora KyJabTyp.
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[[Iupokoe pacnpocTpaHeHHE NOHATHE auayora KyiabTyp noiaydmino B XXI B. Ilo
I'.T". T'amamepy, Auajior npeacTaBiseT cCOO0H OCHOBHOM CIOCOO TOCTHKEHUS UCTUHBI B CO-
UaIbHO-TYMaHUTAapHBIX HayKax [2, c. 8]. [IpobieMy nuanora KyaeTyp pa3pabaThiBall U
M.M. baxTuH.

Jnanor KyJnbTyp akTyaJIUu3upyeT KyJIbTYpPOJIOTHIO, CO3AAIOUIYI0 OCHOBY ISl TyMa-
HUTAPHOTO OOIICHUSI TPEeICTaBUTENEH Pa3HbIX KyJIbTYp BHE 3aBUCUMOCTH OT PacOBBIX, CO-
CJIOBHBIX, KOH()ECCHOHAIBHBIX U APYTHUX pasznuuyuil. OnTuManbHOe OOIlEHUEe, UCXO0s U3
MIOCBUIOB KYJIBTYPOJIOTMH, UAET HE TOJIBKO YEPE3 POJHYIO KYJIbTYpPY, HO HE B MEHBIIECH
CTETNeHH 4epe3 MOHMMAaHWE M BXKHMBAHHE B KyJIbTYpy MHYIO. Takas mo3unus ocoOEHHO
Ba)KHA /111 MHOTOHAIIMOHAIBHBIX, TOJUITHUYHBIX ¥ TOJIUKOH(PECCUOHATBHBIX COOOIIECTB,
KaKOBbIMU siBIIsIIOTCS Poccust u ee pernownsl [ 1, c. 34].

CoBpeMeHHbIE COLMATIbHO-TYMaHUTAPHBIE UCCIEAOBAHUS HYKIAIOTCA B METOJIaX U
MOJIX0J1aX, MPEANoIaralwIlrux, ¢ OJHON CTOPOHBI, HAYYHYIO THOKOCTb, C APYTOil — ornpee-
JIEHHYIO YHUBEPCANbHOCTh. ONTUMAaTbHBIM MPEICTABISIETCS UCIIOIB30BAHUE PAHEE BhIPa-
OOTaHHBIX METOJIOB, TaK KaK OHU HE SIBJISIOTCS «MEPTBBIM MPOILIBIMY, a MPEACTABISIOT
co0oii «B HEKOTOPOM CMBICJIE BCE elIie JKUBYIee B HacTosmem» [ 5, ¢. 12]. Kynbrypomorus
dbopmupyet y roAeit 06pa3 o0IIeueoBeUYecKO KyabTyphl B LIEJIOM, T.€. IUAJIOT 0 Bep-
TUKAJIM U TOPU3OHTAIH C UCTIOJIb30BAHUEM UCTOPUYECKOTO OIbITA.

Jlnanor — 3To BecbMa CIIOXKHas, crienuduuecku yenoBeueckas Gopma ku3Heaes -
TEJIHHOCTH, CBS3aHHAs C OOIIEHHWEM W TpeJIoararoias «BcTpeuy cyobekToBy. Ocobas
POJIb OTBOJMUTCSI TaK HAa3bIBAEMBIM BEJIHKUM KYJIbTYpaM «IIPUMHUPHUTEIHHBIM» 1O CBOEH
cytu [3, c. 51].

[Ipu oneHKe M aHAINU3€ OUAIOra KyJbTyp BaXKHBIMH MPEACTABISIOTCS CIEAYIOIINE
MTOJIOXKEHUS:

— 3TUYECKas TOJIEPAHTHOCTD;

— JIeraju3alus «310pOBOro ILTI0paIu3Ma;

— BOCIIPUMMYHUBOCTD K BbICKa3bIBAEMBIM apr'yMEHTAM;

— U3MEHEHHUE OTHOIICHHS K MHAKOMBICIIHIO;

— TMOHWMaHWE OTHOCUTEJIBHOCTH K COOCTBEHHBIM pe3ysibTaTaM, TOTO, YTO BO3-
MO>KHBI O0JIee aJleKBaTHbIC PEIICHUS;

— cUCTeMa 3alpeToOB Ha UCIOIb30BaHUE HI€0JI0TeM, MU(]OTIOTeM, YTOMHM, OpUCH-
TalluK Ha MPEIPACCyIKH;

— UCKJIFOUEHHE MOJUTUYECKOTO 3aKa3a;

— rymanusm [4, c. 122-125].

COBpEMEHHOCTh TMOATBEPKAACT 3HAYMMOCTh COLMATIBHO-TYMaHUTAPHBIX HAyK H
yajora KyJabTyp KaK UX BaXKHOM, COBPEMEHHOM COCTaBHOM YacCTH.

Cnucok JIuTepaTyphl
1. Benmkas KynbpTypa pUMHUpUTENbHA IO cBOEi cyTH / I'yMaHUTapHas KyJabTypa Kak (akrop mpe-
obpasosanus Poccun. — CII6., 1997.
2. I'amamep I'.I'. AxtyansHOCTB TipekpacHoro. — M., 1991.
3. 3aneconkwuii }O. [lnanor KyneTyp u maptHepcTBo nuBmiauzanuid. — CI10., 2007.
4. Nnbun B.B. Teopus no3nanus. Onucremoinorus. — M., 1994.
5. Komunarsyn P. JIxx. Unes uctopuwn, aBroonorpadus. — M., 1980.
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UJEN IKOJIbI BAYXAY3.
®YHKIIMOHAJIN3M KAK I'JTABHASI COCTABJISIFOIIA S
IMPOTPECCUBHOI'O JIU3ATHA

Konoouna A.A.

CTYJICHT MEPBOT0 Kypca, nu3aitH (rpaduueckuii), hakyabTeT UCKYCCTB U AU3aiiHa,
I'poHeHCKMI TOCYIapCTBEHHBIM YHUBEpCcUTET UMeHM SAHku Kymael,
Pecny6nuka bemapycs, r. I'pogHo

Yainiko M.11.

JIOLIEHT Ka(eapsl Tu3aiiHa, KaHIUJaT UCKyCCTBOBEICHHUS,
I'pognenCcKMM rocyaapCcTBEHHBIN YHUBEPCUTET MMeHN Aukn Kynaisl,
Pecny6nuka bemapycs, T. I'ponHo

B crathe npencrapneHa ucropus mkoiasl bayxays, kak HOBAaTOPCKOM J1ab0OpaTOPHH, T/I€ MTPOUCXO-
o (OpMUPOBAHUE TEOPETHUECKHUX M MPAKTUIECKUX OCHOB (PYHKIIMOHAIBFHOTO nu3aifHa. [IpencraBnen-
HBI MaTepHal MOBECTBYET O METOAMKE MPETOAaBaHMs, CTHIEBBIX MOJX0AaX B PEIICHUN MPAKTUIECKIX
3a/1a4y ¥ UX SBOJIIOIMH B UCTOpUH bayxaysa.

Knioueswie cnosa: nuzaiin mkomna, ctuib bayxays, apXxuTekTypa MOAEpHU3MA, (PYHKIIMOHATIM3M.

B Hayane XX B. B yCJIIOBHUSIX KOHKYPEHTHON OOPHOBI HA MUPOBOM PBIHKE ITPOUCXO-
JT 3HAYMMble U3MEHEHHUS MPUHLHUIIOB (hOpMOOOpa30BaHUs B MPOMBIIUIEHHOCTH, JIAKO-
HU3M U MOJYEPKHYTHIM PAlMOHAIIN3M CTAHOBSTCS OCHOBOITOJIATalOIIUMU B €BPONEHCKOM
nuzaine [2].

OtkpeiTeie B 1907 1. qu3aiiHEpCKUE U ApXUTEKTYPHBIE IIKOJIbI, TAKUE KAaK MIOHXECH-
ckuii BepkOyH 1 11Kkoj1a UICKyccTB B BeliMepe cTaHyT HIeHHBIMH U TPAKTHYCCKUMU 11SH-
TpaMu HOBOM dcTeTuku. Apxurektop Banerep I'pormyc B 1919 r. B Belimape oprannso-
BBIBAET HAa OCHOBE JIBYX KOHKYPUPYIOIIHX XYJ10’KECTBEHHO-00pa30BaTEIbHBIX 3aBEICHUN
HOBYIO TBOpYECKYIO 1IKOIy bayxay3. CTpOUTENbHBIN JOM — 3By4YHOE M TOYHOE B OIpeie-
JICHUW Ha3BaHUE LIKOJIbI, paCKpbIBaIOLIEe 3aJaul Y4eOHOTO 3aBe/IeHUs, HalleJeHHbIE Ha
CTPOUTEIBLCTBO JOMOB U CO3JaHUE MX KOMIUIEKCHOIO BHYTPEHHETO PELICHUs COTJIaCHO
BbI30BaM BpeMeHH [1].

['maBHast Lenb MKOJIBI — BBIABICHUE IIPUOPUTETHBIX HAIIPABICHUN B ApXUTEKTYPE,
CO37aHK€ NMPUHIMUIHAIBHO HOBBIX MOAXO0J0B B CTpoUTeNbcTBE. CTpEMACh K yHHBeEpCa-
JU3MY, COBMEIAs XYJI0)KECTBEHHOE PEMECIIO U 3alpOChl MAaCCOBOTO MPOMU3BOJCTBA, ba-
yXay3 CTaHeT MePeI0BON TUIOIAIKON Pa3BUTHSI KOHIENINU (QYHKIIMOHAIN3MA B apXUTEK-
Type U In3alHe.

HoBanmonHas nu3aiiH-11KONIa cTajla CPEAOTOUNEM XYA0KECTBEHHOM 2nuThl. K op-
raHW3aIMOHHON U MpernoiaBaTenbckoi padbore bayxaysa npucoeuHseTcs: MBEHIIapCKUit
xynoxHuk Moxannec Utten. B 3namenntom kpyre «bayxays» (puc. 1) coznannsiii Banb-
TtepoMm ['pormycom ommcan y4eOHbI miiaH cTyaeHToB. Moxannec Utten copmupoBai
yueOHbIi Kypc bayxay3a, Tak Ha3zbIBaeMblil «(OPKYpC», CTABUIMI BIOCIEACTBUH 0a31MCOM
B XYyJI0’KECTBEHHOU MOJrOTOBKE MHOTUX Y4€OHBIX 3aBeIcHU [8].
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Puc. 1. YueOusriii uian bayxays

['eomerpusm (opM, rapMOHHS U paBHOBECHE KaK IJIABHBIE OPUEHTHUPBI 3CTETUKU
JATYT B OCHOBY CTWIIS bayxays, KBagpaT CTaHET €ro OCHOBOM. APXUTEKTYPHOE PEILICHHUE,
CBOMCTBEHHOE TUPEKTOPCKOMY kabuHety Bamprepa ['ponmyca, mimitoctpanusi HOBOTO
CTHJIS, COOpaHe YHUKAJIBbHBIX IO CBOMM 3CTETUYECKHM U TEXHUUYECKHM KauecTBaM Ipei-
METOB MHTepbepa. JIloMUHeCHIeHTHBIE TPYOKH, KaK TJIaBHbIN UCTOYHUK CBETA, MPEICTaBAT
JIIOCTPY HOBOT'O MOKOJICHHsI. YHUKAJIbHBIA KOBEP BOILIONIAET T€OMETpUUecKHue (paHTazuu
KpyIHEHIIEro npeacTaBuTens esponerckoro apanrapaa [layns Kiee. Apxurexkronnunas
10 CBOEH CTPpYKType MeOellb BRINOIHEHA 10 3cku3aM BanbTtepa ['ponnyca, Mapcens bpeii-
epa u Mosepa Anpbepca. CicreMa MONOK, MKadbl, KPEclo, MICHMEHHBIH CTON HAPOUUTO
IPSIMOYTOJIbHOM (POPMBI, IIMPOKO UCIOIB3YETCS A€PEBO [9].

BricTaBouHas AesTebHOCTD MKOJIBI Hadanach B 1923 r. u o0ecnieunsia npoaBuxe-
HUE NIEPEA0BBIX UJIEH, YTBEPKACHUE NPUHIIMIIOB bayxay3a B MUPOBOI apXUTEKTYpE U IU-
3aitHe. TeopeTnueckue Tpyapl U NPAKTUYECKHUM OINBIT MacCTEPOB U MOAMACTEPHEB TU3AH-
LIKOJIbI BOIUIOTWJINCH B YHUKAJIbHBIX aBAaHI'APIHBIX TBOPEHUSX.

[lepBas BeicTaBka 1923 r. mpeacTaBisiia coboi peaqbHOE apXUTEKTYPHOE CTpoOe-
HUe, npuMep QpyHKIHOHAIBHOTO oMa (puc. 2), mocTpoeHHoro Anonshom Meitepom mo
acku3aM ['eopra Myxe. BHeninuii BU1 34aHusI TATOTEN K TEOMETPUH, SJIEMEHTHI KBaApaT-
HBIX ()OpM YUTAIHUCH BO BCel cTpykType 3aanus. Kaxxnas komHaTa Obljia MpuMEpoM paliu-
OHAJIBHOI'O HCIIOJIB30BaHUS IIPOCTPAHCTBA, YTO B CBOI OYEpEb CO31aBAJIO OLIYIICHUE
«4YUCTOrO», cBOOONHOTO npocTtpaHcTBa. Ha npumepe kyxuu OpHecta ['mOxapnra u be-
HUTHI OTTE (pHC. 3) MOKHO MPOCHEAUTH KOHLETINIO PAlMOHATIBHOTO MOAX0Aa B UCIIOJb-
30BaHUHU MPOCTpPaHCTBA UHTEepbepa. He Oonblas mo pazMepaM KOMHATa BMellajia B ceOst
BCE HEOOXOIMMBbIE MPEAMETHI ObITa, IPU 3TOM OCTaBasICh HE HArPOMOKJIEHHOM [7].
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e : e Puc. 3. Kyxus benntsr OtTe
Puc. 2. JTom Anonsda Meiiepa u ['eopra Myxe u DpHecra ['mbxapara

3HauMMBII BKJIAJ B pa3BUTHE TeOopuH kuBonucu BHec Bacunuit Kanaunckuit Ero
MpenoiaBaTeNIbCKasl ACTEILHOCTh, HayaBInascsa ¢ 1922 r., 6bl1a Hepa3pbIBHA C BBOJIHBIM
KypCOM I10 U3YyYEHHIO I[BeTa. TeopeTHK N300pa3uTeIbHOTO0 HCKYCCTBA, OCHOBOIIOJIOMKHHUK
abcrpakironuszMa Bacunmit Kanannckuit meiTasncst ycTaHOBUTh OObEKTUBHBIE 3aKOHOMED-
HOCTHU couyeTaHus (opM U LBETOB. B mpoekTax oH oTAaBal NpeanoYTEHUE TPEM OCHOBHBIM
[[BETaM: )KEJITOMY, KpaCHOMY U CHHEMY, IIACTHKA COOTBETCTBOBaJIa reoMeTpuu ¢popm [9].

B 1925 r. mkona bayxays nepeesxaet B [leccay, OTKpbIBa€TCs OTAEIECHUE apXUTEK-
Typbl. B TeueHun roga peanusyercs yHUKAJIbHBIA IPOEKT Banbprepa ['ponmyca — 31aHne
BAUHAUS (puc. 4). 3nanue oTpaxano NpuHIUIBI (YHKINOHAIN3MA, CTAIBHON KapKac
CTEH U UX TOTaJIbHOE OCTEKIICHUE HATIIAIHO JEMOHCTPUPOBAIIN PEBOIIOLIMOHHBIE II0X0/IbI

MOJIEPHHUCTCKON apXUTEKTYpHI [6].

b
i
ij
[
-
B
-

Puc. 4. 3qanne BAUHAUS

[IBeToBOE pelieHHEe WHTEphepa COACHCTBOBAIO BH3yalIbHOMY 3P (EKTy CBOOO-
HOTO, IIMPOKOTO MPOCTPaHCTBA. ['aMMa caepkaHHa ¢ MPeoOaJaHueM YHCThIX CBETIIBIX
TOHOB U SPKHX I[BETOBBIX aKIIEHTOB. Me0Oelb JIsl KOl CO3/1aBajach MO MPOEKTaM Mpe-

MOJaBATENICH U YUCHUKOB.
B 1925 r. Obl1 BBICTpOEH CTyJIEHUYECKHI ropojok. IIpemomaBaTenbCkuii COCTaB
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IIKOJIBl M YIEHUKH COOOIIa TPYAUIUCH HAJl pa3paboTKOM CTHIISA OOIIEKUTHI U JOMOB Ma-
cTepos [9].

3HAYMMBII BKJIJl B pa3BUTHE HOBALIMOHHBIX MOJX0/0B IIPEAMETHOIO 1U3aiiHa BHEC
BEHI€PCKUM XyIOKHUK-aBaHrapauct Jlacino Moxoun-Hanp, npurnamennsii Bansrepom
I'porinycom B kadyecTBe «MacTepa (opM» Ha MeTaiiooOpadaTeiBaroiee ornaenenue. Ilox
pykoBoacTBoM Jlacino Moxoi-Haas ydeHHKamMu cO3[aHbl 3HAMEHUTBIE IIPOEKTHI, TAKHUE
Kak, HacToJibHas Jamna Buisrensma Barendensna u Kapna fAxko6a FOxepa (puc. 5), u

MpeAeIbHO JJAKOHUYHBIN 1O CBOCH (hopme yaltHUK 1)1 3aBapku Mapuanubsl bpanar (puc.
6) [5, c. 143].

Puc. 5. Hacronbnas nammna
Bunsrensma Barendenbna u Puc. 6. Yaiinuk /14 3aBapku
Kapmna SIxo6a FOxepa Mapuannsl bpanar

B xone pa3BuTus mkossl bayxays mpoucxoIuT nepeopueHTanus B BbIOOpe MaTe-
puasia JUis BOIUIOUIECHUSI MPOEKTHBIX Mojeseil. Meramn BeITecHseT nepeBo. TpyoOuaras
CTalb aKTUBHO mpumeHsiercs B mebenu. Kpecno «Bacunwmity, BeimonnenHoe Mapcenem
Bpeiiepom B 1925 1. cTaHOBUTCS 3TaIOHOM HOBOTO BUACHUSI ()OPMBI CTYyJIa, B OCHOBE KO-
TOPOTO JICKHUT MPUHITUT KOMOMHUPOBAHUSI, OCHOBAHHBIN Ha COUETAHUU TOJIOTO METalljIa U
TEKCTUJIBHBIX AJIEMEHTOB (puc. 7). DKCIEPUMEHTHI ¢ (paHepOl MPUHECTU CBOM ILIOMBI B
Majol apXUTEKType, HOBBIX 1O CBOEH (pOpMe CTYJIbEB CO CBOMCTBEHHBIM UM F€OMETPHU3-
MOM M U30THYTOCTBIO JIMHHUMA, (PYHKIIMS KOTOPHIX MAaKCUMAaJILHO SPTOHOMHYHA, pa3Mepbl
skoHOMHBI. CKJ1aiHast MeOellb CTAHOBUTCS MHHOBAITMOHHOM ujeeit bayxaysa. MebenbHbIi
koMIUTekT «Stacking tables» — mpoekt [xo3eda Anpbepca HArfasgHO JEMOHCTPHUPYET
ujero TpaHcGopMauu MeOellr U MPOCTPAHCTBA B 3aBUCUMOCTH OT (DYHKIIMOHAIBHBIX 3a-
nad uatepbepa (puc. 8). B 1927 r. B cBeT Beixoaut karanor mebenu «bayxays» [9].

B konre 1920-x r. o6pazoBarenpHasi mporpaMma JIOTOTHUIACH HOBBIM OT/ICIICHHEM
peKIaMbl, a o3XKe nonurpaduueckuM u pororpapudecknm. Mooct IIMUAT, BHITYCKHUK
bayxay3a, 7eMOHCTpUpPYET HOBBIE MOAXOABI B MIPUPTOBOM Ipadrike OCHOBAHHBIE HA TIO-
cTpoeHuM mpudTa 6€3 3aceUeKk C UCIOIb30BaHUEM cxeMbl kBajapaTta. CtyneHT bayxaysa
®panr Ipaux pazpadoTan npoekt mpudta «0» [5, c. 144].
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Puc. 8. MebGenbHbIN KOMIUIEKT
Puc. 7. Kpecino «Bacunuii» «Stacking tables»

Wcropus mkomnsl bayxays, uctopus He CTaHIapTHOrO, CBOOOIHOTO OT MPHUHIIMIIOB
aKaJeMu3Ma Y4eHOro 3aBeieHHs. bynyun pojoHadanbHUKOM (yHKIHMOHAINW3MA, MIPOIIO-
Bealia Uaeo co3aanus yruurapHoil ¢opmel. Jlosynr bayxays — « @yHKUuUs JODKHA CO-
OTBETCTBOBATH (hOpMe» CTAHET OCHOBOIIOJIATAIOIUM B paboTe MHOTOYUCIIEHHBIX IOCIIe-
JoBaTesiel MKOJIbl. 3/1aHUs, TOCTPOCHHBIE 110 IPOEKTaM IpenojaBaTeneil u yueHukoB ba-
yXay3a, JEMOHCTPUPOBAIM MPUMEP PALMOHAIBHOIO HCIOJB30BAHMS MPOCTPAHCTBA J0-
CTYITHOHM HEIOpOrol KOHCTPYKIMHU. Mnen ackeTn3ma B rpakJaHCKOM CTPOUTENIBCTBE OPH-
EHTHUPOBAHHBIE HA CO3[]aHUE OCTYITHOTO U KOM(POPTHOTO KUJIbs ABJISJIUCH NPEABECTHH-
KaMH PalMOHAIBHOIO MOJX0Ja MHTEPHALMOHAIBHOW ApXUTEKTYpPbl BTOPOM IOJIOBHHBI
XX B.

bayxay3 BHeC OrpOMHBIN BKJIaJ B pa3BUTHE MHUPOBOTO IW3aiiHA, SBUB MHUPY KOH-
LENIUI0 YUCTOW M pallMOHANIbHOU (OPMBI B apXUTEKType M MeOesn, rpaguuecKkoM Iu-
3aiiHe. Pa3zpymmin crepeoTursl, TpaaULMOHHbIE MOIXOAbI B UCIIONIb30BaHUU (POpM, MaTe-
puanoB. OnbIT bayxay3a 3auMCTBOBaH apXUTEKTOpaMH U Au3aiiHepamu XX B., UIEHU pa-
UOHANIM3MA U (PYHKIIMOHAIN3Ma aKTyaJIbHbl 1 B COBPEMEHHOM MPOCTPAHCTBE.
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CYINIPEMATUYECKH KAHOH MAJIEBUYA
B TBOPYECTBE JI. JUCHUIIKOI'O

Komoeuu T.B.

npodeccop kapeapsl BceoOUeil HCTOPUH U MUPOBOU KYJIbTYPBHI,
JIOKTOP UCKYCCTBOBeIeHUs], Tpodeccop, BureOckuii rocyaapcTBEHHbIN
yauBepcuteT uM. [1.M. MamepoBa, benapycs, r. Butedck

JI. JIucunkuii, OCHOBBIBASICH HA MaTEMaTUKE, MHTEPEC K KOTOPOM OH COXPAHSI BCIO CBOIO JKU3HB,
(hopMHPOBaJ MPUHITUITEI COOCTBEHHOTO TBOPYECTBA UCKIIOYATENHHO Ha CYTH HAYYHBIX MIPEICTaBICHUHN O
cTpoeHnr mMupa. Vs 3a MaleBHUCKOW TeOpHeH MpHOAaBOYHOTO 3JIEMEHTa B IUIAHE Pa3BHTHsI MPOCTpaH-
CTBa/BPEMEHHU B COBPEMEHHOM HMCKYCCTBE, JI. JIMCHIIKHIT KOHIICHTPUPOBAJICS Ha HJICC BPEMEHHU M BO3MOXK-
HOCTSX e€ BOIUIOIICHHUS B UCKyccTBe. M Omaromaps momoOHo# cocpeioTOUeHHOCTH, OH MPHUIIET K BBIBOAY
0 TOM, KaK IMEHHO BpeMsI IEHTPUPYET MPOU3BEICHUE: IATEHTHAS AMHAMUKA CyTIpeMaTH3Ma Wi JUHAMH-
YECKUI KHHEMAaTH3M 00BhEKTOB.

Kniouesvie cnosa: cynpematusm, [IpoyH, mi10ckocTs, IPOCTPaHCTBO, KAHOH, MATEMAaTHIECKUE CO-
OTHECEHHOCTH.

['maBHBIM B JaHHOM KOHTEKCTE SIBJISIETCS MTpo0iIemMa CTpOro Cae10BaHNs KaHOHUYE-
CKO# ycTaHOBKE MaiieBrua, HO M OTKPBITOCTH K MPOIOKEHNI0/ He Toapaxkanuto. Cympe-
Matuueckuil kanoH Kazumupa ManeBuua CTaHOBUTCS MEPUIIOM, KPUTEPUEM, UCXOTHBIM
s Butebckoil XynoxKecTBEHHOM MIKOJbL. «OrpoMHasi IponacTh JEKUT MEXKIY HAIIUM
mupoMm u mMupom — Cynpematun. YHOBUC ecTh €eIUHCTBEHHBIN MOCT uepe3 3Ty Ipo-
nacte» [1, c. 7]. CynpemaTuyeckuii KaHOH Y€ MEePEXOJUII C YPOBHS MaJIEBUUCKOIO MH-
IUBUIYaJbHOTO XYAO0KECTBEHHOIO MPOEKTa Ha YPOBEHb O0BEIMHUTEIHHOTO MPHUHIINIIA,
LIKOJIBL.

CynpemMaTuyeckuii OpHaMEHT U UHAUMBU1yalbHbIE TOAX0/bl YYEHUKOB — OTKPBITas,
NOoMYEPKHYTAS MPOIOJKAEMOCTh U BapHAIIMK B paMKax KaHOHA: pedIIeKCHsl MaleBUUCKOM
(opMbI — ITTaBHOE HAIIpaBJICHHUE IBH)KEHUS YYEHUKOB/CIIOABUKHIKOB K COOCTBEHHOM Kpe-
ATUBHOCTH.

OpuruHanbHbIi, MOpaKarOUMi CBOMMHU HEOXXUAAHHBIMU petieHusmu Jlazapp Jlu-
cutikuil (Onb Jlucuikuii) co ceoumu [IPOYHamu — nepecagouHbIMu CTAaHIIUSMH OT YKHU-
BOIIMCH K apXUTEKType — pa3Buil CynpeMaTHuecKuil KAHOH HE B IUIOCKOCTH, Kak y Ka3u-
Mupa ManeBuya, a B mpoctpancTBe (¢ HOsiOps 1919 roxa).
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ITPOVH 43

Kak nmoguépkuBaer C. Xan-MaromenoB, «OLIylIeHHE MPOCTPAHCTBA KaK KOCMOCa
BJIEYET 3a COOOM HOBBIE B3aUMOCBSI3U MEKy TPEIMETAMU U OKPYKAIOLUUM MUPOM, HOBbIE
MpeACTaBICHUS O TIOKOE U ABMXKEHUM» [2, c. 20].

Hossle nmpunnuns!l popmooOpa3oBaHus HAXOIWIN PEATbHOE BOIUIOIICHUE UMEHHO
B mactepckoi JI. Jlucutikoro yepe3 oobemHubIe TpoekThl. KBagpaT u cynpnpsimasi KaHoHa
Kazumupa Manesuua obperanu y b Jlucuiikoro HoBoe o0bsicHeHHE (HOPMYIIBI — KYO.
OTO MOKa3bIBa€T BO3MOXKHOCTH MOBOPOTOB M300paKEHHUS MO PA3IHMYHBIM KBaJPaTHBIM
TUIOCKOCTSIM U TI0 KaX/10H MPsIMOM, CYIIeCTBYIOIIEH B padoTe.

Ha xanonnyeckuii ButeOckuii konteHT Cynpematuzma K. ManeBuua, Bbicka3aH-
Horo B u3ganuu «CynpemMaTusM. 34 pucyHKa», HaKJIaJbIBAETCS HOBOE MPOSBICHUE KAHOHA
y JI. JIucuukoro. Xora K. Manesuy u ynpekain JI. JInCHLIKOTro B OTKJIOHEHUU K KOHCTPYK-
TUBU3MY, HE IPUHUMAEMOMY YTBEpPAMUTEIEM CylIpeMaTh3Ma B KaueCTBE UICTUHHO HOBOT'O
HCKYCCTBa, HEOOXO0IMMO MPU3HATh 32 KOHCTpYKTOpoM JI. JIucuukum crenoBaHue JOTHUKe
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cylpemMaTrrn3Ma B HOHUMaHuH BpeMeHu. CripaBeiiinBo 3Ty ocoO0eHHOoCTh moamedaet U. Jly-
xaH, noguépkusasi, uto JI. Jlucuukuii copepmaeT (4 3TO HAIJSAHO MOKA3bIBAET, HANPU-
Mmep, [IPOYH 43) «ruranrckoe ycuiue “ckIeiku’ pa3TuyHbIX TPOCTPAHCTBEHHBIX U Bpe-
MEHHBIX TOPU30HTOB, M MO3TOMY HapsAy C XYJOKECTBEHHBIM BPEMEHEM COOCTBEHHO
CTPYKTYpBI IPOU3BEACHUS CTAHOBUTCS HEOOXOIMMBIM MeTadu3nuecKoe BpeMs YTOIHH U
UCTOPHUU, TOPU3OHT KOTOPBIX “CTATHBACT TE€TEPOTEHHBIE CHIIBI MIPOU3BEACHHUS, MPEIOT-
BpallaeT ero OKOHYaTeIbHBIN pacnany [3, c. 97].

B uznanuu Jlucunkoro «CynpemMaTnueckuii ckas mpo JBa KBajpaTa B 6-TH IIOCTpPO-
eHusix» 1922 rona BeIsBIIEHUE/CIEI0BaHNE CYIIPEMATHUYECKOTO KaHOHA U BMECTE C TEM €TO
pa3BUTHE/TOTIOJTHEHNE OUYEBHUIHO. Tak cTpaHUIA U3 KHUTH aJI€KBATHA KOMIIO3UIIMH B I1€-
TepOyprckoM MajleBUUCKOM KaHOHMYecKoM KoHTeHTe (Cynpemarusm Ha «llocnennei ¢y-
TypHCTHYECKOH BbicTaBKe KapTuH «0, 10»» 1915 roxga).

ABA

wA .-
TA

Jluct n3 «Cynpemarnyeckuii ckas mpo asa kBagparax JI.JIucuikoro
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Pa6ora K. ManeBuua

Crnenyromas ctpanuiia B u3ganuu JI. Jlucuiikoro npeactasisieT co00#, BO-EPBHIX,
KMHETUUYECKYIO Pa3BEPTKY B3aUMOJICHCTBUS YEPHOTO U KPACHOTO KBAJPaTOB, IJI€ KPACHBIM
YBEJIMYEH B ITapaMeTpax, 4To MO3BOJISIET OCO3HATH HAIIPaBJICHUE U CUITY IBHKEHUA. B naH-
HOM KOMITO3HUIIUU BO3ZHUKAET Pa3phIB/MPOBAJ B BUJE CEPOTO MOJYKpyra U YEPHOTO KPyTa,
13 KOTOPOTO TOSBIISIOTCS O€JI0-KpacHbIe IOMKHE Y3KHE TapaIeNIeUIe /bl ¢ MAJICHBKUM
0eno-KpacHBIM KyOMKOM Ha KOHIIe OAHOW M3 HUX. bmaromapst yemy, u 3T0, BO-BTOPBIX,
MIJIOCKOCTH BBICTPEIMBAET 00BEMOM, CYITPpeMaTH3M U MPUOOPETAECT KAHOHUYECKUH KYO.
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KOHYEeNO

To, uto y K. ManeBuua ckpbITO B TIIyOMHE Xy10’KECTBEHHOT O TeKcTa, y JI. Jlucui-
KOO CTAaHOBUTCS MPEeAMETOM pe(IeKCUU U NMPAKTUKKU: OH YBJIEYEH TEM, UTO IPOUCXOIUT
Ha IPaHULIC PEATBHOTO U UPPEAJIBbHOIO, PALIMOHAIIBHOIO U UPPALMOHAIBHOTO U KaK Mpo-
SIBIISIETCSI CKPBITOE B M300paskeHnu. CipOeKTHUPOBATh UCCIIE0BAHUE BPEMEHH €MY MT03BO-
JSIET MOHTaX KakK Croco0 oOHapyKeHHs/BU3yalu3allii B3aUMOJCHCTBUS BUIUMOTO CO
CKPBITBIM. DTOT K€ croco0 aéT BO3MOKHOCTh BBIBECTH MOHTAX C IJIOCKOCTH B OOBEM.
Metoauka npenogaBanus cynpematusma JI. JIncuukum cMmeniana ero n3y4eHue B 4epTEK-
HbI€ MTPAKTUKH, /1€ TUIOCKOCTh BBICTYIANA KaK 4acTh 00bEMa, O/IHA U3 MPOEKUIUH. DTO HE
yMaJIsIo 3Ha4eHue KBajipaTa v CyNnpopsMoi, a, HA000pOT, MOJUEPKUBAIIO MOTEHIIMAT Ka-
HOHA, 0COOEHHO MPHU UCHOJIB30BaHUHU €r0 B JU3aWH-TIPOEKTaX.

Beixon JI. JIucuiikoro 3a npeneinsl cynpemarnyeckoro kanona K. Manesnua tem He
MeHee Bcerzia HEc B cebe ero Ciie/ibl M ero MOCTOSTHHOE BO3/ICHCTBUE.

Cnucok JuTepaTypsl
1. TIwur. ITo B. Pakutun. Hukomnait Muxaiinosua Cyetus. M., 1998.
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SHEPI'ETUKA MY3bIKAJIBHOI'O 3BYKA

Hukumun A.A.

npodeccop Kadenpbl HCKYCCTBOBEIEHHSI, MY3bIKQIbHO-UHCTPYMEHTAIBHOTO U BOKAJIBHOTO
HCKYCCTBA, J-p €. HayK, TOLEHT, Xa0apoBCKUI rOCyJapCTBEHHbI MHCTUTYT KYJIbTYPHI,
Poccus, r. Xabaposck

B craTthe paccMoTpeHa (u3uyecKas, ICHXUIecKas U XyI0KECTBEHHO-3CTETHYECKAs IPUPOJIA MY-
3BIKAJILHOTO 3BYKa C aKIIEHTOM Ha ero 3HEPreTHYECKUX CBOMCTBAX; PACKPHITA MHOTOJIHKOCTh MY3bIKAIIh-
HOTO 3BYKa, KOTOPBIA MOXKET OBITh «TOUKOW», «THHUEH, «BOJIHOW», MCHATh TEMOP, SJHEPTETUUCCKYIO CHUITY
Y TUIOTHOCTb; TOKa3aHa M3MEHUYUBOCTh CMBICIIOBOH (DYHKITUU MY3bIKAIBHOTO 3BYKa KaK IPaMMaTUYECKOTO
(dheHOMEHA.

Kniouegvie cnosa: My3bIKalbHBIM 3BYK, BBICOTa 3ByKa, 'POMKOCTb 3BYKa, AJIMTEIBHOCTH 3BYKa,
TeMOp 3ByKa, SHEPreTHKa 3ByKa, OCHOBHAs 4YacTOTa, TapMOHHKA, 3ByKOBas BOJIHA, XPOHOTOI, I'PaMMaTH-
yecKkuil peHoMeH.

Mys3bika gBIIS€T ceOst MUPY Yepes3 3BYK, KOTOPbIH MPEeACTABIIAET cO00il €€ «3neMeH-
TapHYIO YaCTHUILY», UCXOJHBIN MaTepuai. «My3bIKalbHBIN 3BYK — 3T0 Bcee, oTpasuBiieecs
B IIPO3pAYHOM KaIljie My3bIKH. YTIyOJssch 10 OECKOHEUYHOCTH B 3BYK, Mbl OOHApYKMBaeM
B HEM KOCMOC, JIOTOC MUPO3JaHusl, COLIUYM, KYJIBTYPY, YEJIIOBEKA.... B 3ByKOBOM MHTyHULIMU
— HE YHCTO cO3eplaTeibHOM, He 0e3pa3iMyHON, HO 3HEPruilHON! — CKpPBITHI BEKTOPHI
J00BH, Bepbl, HAJICK/bI, IPUATHUS TallHBI B CBSA3U C IIyOMHaMu ObITus. TaiiHble SHEprUn
3BYKa XaXIyT OOHapyKEeHHs, MPOSICHEHUSI, CTPEMSITCS MPOJUTh ce0s 3a ero mpenesbl,
MPOJOJIKUTBCS B JAPYTUX 3BYKaX, HAMOIHUTH cO00I0 (pa3bl, METOINU, BCE MPOU3BENE-
HUE...», — TaK GUI0cOPCKU-00pa3HO XapaKTepru3yeT My3bIKaJIbHBINM 3BYK U3BECTHBINA POC-
cuiickuii Mmy3bikoBe] B.B. Menymesckuii B Tpyae «IHToHamonHas ¢gopma My3bIKu» [3,
c. 31].

My3bIKanbHBIA 3BYK, Oyl1ydd MHOTOMEPHBIM (DEHOMEHOM, SIBJISIETCS IMPEeIMETOM
u3ydeHus: GU3NKU, aKyCTUKU, (PU3NOJIOTUH, TICUXOJIOTHH, ICTETUKN U MY3bIKO3HAHHUS.

duznyeckue napaMeTpbl My3bIKaJIbHOTO 3ByKa MOAPOOHO HUCCIEA0BAHBI MY3bIKAIb-
HOU aKyCMuUKOU, COTJIACHO KOTOPOHM 3BYK KaK JHEPreTUYeCKUil peHOMEH MMeEeT JBOW-
CTBEHHYIO ITPUPOJLY: C OJTHOM CTOPOHBI, 3TO 0OBEKTUBHBIN MpoIIecC Nepeiady SHEPTUU Me-
XaHUYECKHUX KOJIeOaHUM yacTul B ynpyrou cpeze (Bo3ayxe, )KUIKOCTH, TBEPJOM Telle); C
JIpPYroi CTOPOHBI, 3TO TOJIBKO T€ BUABI MEXaHMYECKHX KOJeOaHUN Cpelibl, KOTOPbIE BOC-
MIPUHUMAIOTCS CIIyXOBOM cucteMoi [1].

CnyxoBasi cucTeMa 4esoBeKa BOCIPUHUMAET OTPAHUYECHHBIN KJIACC MEXaHUYECKUX
Kosie0aHu cpesibl, HaXOIALIMXCS B ONPEEICHHBIX IIpeieaxX M0 YPOBHIO TPOMKOCTH (OT
0 1o 120 nb) u o BeIicoTe (0T 20 1o 20000 I'm). Co3nanue 3Byka OCYIIECTBISIETCS KOJIe-
OaHUsAMU CTPYH, IUTACTHH, MEMOpaH, CTOJI00B BO3/1yXa, B 3aBUCUMOCTH OT KOHCTPYKIIUU
MY3bIKaIbHBIX HHCTPYMEHTOB. PacnipocTpaHeHue 3ByKa 3aBUCUT OT MEXaHUYECKUX KOJIe-
0aHMii yacTuIl cpeibl — BO3AyXa, BOJbI, TBEPAOro BellecTBa. BocnpusTie 3Byka yenoBe-
KOM HauMHaeTcsa ¢ MEXaHWYEeCKHX KosebaHuii OapabaHHOH MEepenoHKH B CIyXOBOM arra-
pare, 3a KOTOPBIMH CJIEIyeT CIOKHBIN Mpoiecc 00padoTKu HH(OPMALIUHU B Pa3IUYHbIX OT-
Jejax MO3ra U CIIyXOBOW CHUCTEMBI.
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MexaHuueckne KojaebaHusl — 3TO, MPEXAE BCEro, ABUKEHUS Tesl. MexXxaHnYecKUM
JBIKEHUEM TeNa, COIVIACHO aKyCTHUKE, Ha3bIBAETCS U3MEHEHHE €r0 MOJIO0KEHUS 110 OTHO-
LICHUIO K APYT'UM TejaM. Beskue IBMKEHUS ONMCBIBAIOTCS C IIOMOLIBIO TaKUX MOHSITHH,
KaK CMEIIEHUE, CKOPOCTh U YCKOpeHHe. CMeleHne — 3TO pacCTOsIHUE, TPOUEHHOE TEIOM
3a BpEMs €r0 JBHKEHUS OT KAKOH-TO TOUKH OTcUeTa. [BrykeHue Tena MOKHO OIMCaTh KaK
M3MEHEHHE €T0 MOJIO0KEHUS BO BpEMEHU U ITpocTpaHCcTBE. CKOPOCTh — 3TO MYTh, IPOIIECH-
HBIM TEJIOM B €IVHHUIY BPEMEHHU. Y CKOPEHHE — 3TO OTHOILICHHE U3MEHEHMS CKOPOCTH K
IIPOMEXYTKY BPEMEHH, 3a KOTOPBIN 3TO U3MEHEHHE npon3onuio. Cuiia — 3To AEUCTBUE OJI-
HOTO Tejla Ha JPYyroe, KOTOpOe BBI3BIBAET YCKOpeHUe win fepopmanuio tena. Cuiia ecTh
IIPUYMHA U3MECHEHUS JBUKCHHUS.

CymiecTByeT TpH BUa CUII:

— CWJIa yIIPYTOCTH;

— CHWJIa TPEHHS;

— CWJIa TSATOTEHUS.

[lepBble ABE UTParOT OCHOBHYIO POJIb B 0Opa30BaHUU 3BYKOB MY3bIKAJIbHBIX HH-
CTPYMEHTOB.

[Ipu onrcanny 3ByKOBBIX ITPOLIECCOB MCIOJIB3YETCS IMMOHATHE "'NaBieHUE" — IBHXKY-
11asi Cuiia, pacrpesiesieHHas Ha TOBEPXHOCTH Teja, U MoHATHE «paboTtay. [locnennee ecth
CHWJIa, COBEpUIMBINAs repemelenue tena. Pabora paBHa cuie, yMHOKEHHOW Ha paccTos-
HUE, Ha KOTOPOE OHA MEPEMECTHIIA TEIO.

Jlig onpenenaeHusl CKOPOCTH BBIOJIHEHHsI pabOThl CYHIECTBYET IMOHSATHE «MOLUI-
HOCTB» — paboTa, BBHIIIOJHEHHAS B €IUHHILY BPEMEHHU. DHEpPIrus — 3TO Mepa KOJIUYEeCTBa
paboThI, KOTOpas OblIa MPOU3BECHA HAJ JaHHBIM 0OBEKTOM MM OyAET coBepllieHa B Oy-
JyIIEM. DHEPTHsl IBUKEHUS HAa3bIBACTCS KUHETUYECKON DHEPTUEH.

Teno nmocne BO31EMCTBUSA HA HETO CTPEMUTCSI BEPHYTHCS B IIEPBOHAYAIBHOE T10JIO-
JKEHUE T.€. Ha HETO JIEHCTBYET BO3BPAILAIOIIAs CHUJIa, HAIIPABJIEHHAs B CTOPOHY, IIPOTUBO-
NOJIOKHYIO cMenleHnto. [ToBropsromuecs: JBUKEHUS HA3bIBAIOTCS MPOCTBIM TApMOHHUYE-
CKUM KosiebaHueM. [y onpezeneHus: CMEIEHUs Tella MPHU €ro KojeOaHUsX MCIOJb3Y-
I0TCs CJIEYIOLME BEJIMYMHBI U TIOHATHUSA:

— aMIUIMTY/1a KosieOaHui (MaKCUMallbHOE CMEIIEHUE Tejla OT MOJIOKEHUSI paBHOBE-
cusl.

— 1epuoJi KoieOaHui — HAMMEHBIIUI MPOMEXYTOK BPEMEHH, Yepe3 KOTOPbIH KoJie-
OaHUsI TOBTOPSIOTCS;

— YacToTa KoJieOaHuM, onpeiesiseMas YiciioM KoJieOaHU B CEKYHTY.

Enunnna ee uamepenust — repu. Yacrora koneOGaHUi onpenesnsieT BhICOTY MY3bl-
KaJbHOTO TOHA. B mpoliiecce coBepiieHus MPOCTHIX TAPMOHUYECKHUX KOJICOaHNN MPOUCXO-
JUT NepPexX0] KUHETUYECKOM DHEPruu B IOTCHUMAIBHYIO 3HEpruto. B peanbHOU cpene
YacCTh DHEPTUH PACXOYETCS HA PEOJOJICHUE TPEHUS B BO3AYyX€E, IO3TOMY aMIUIUTY/1a KO-
neGaHui CTAaHOBUTCS BCE MEHbBIIIE U MOCTENEHHO 3aTyXaeT.

IlepBas ocHOBHasi 4aCTOTa TOHA HA3bIBAETCS OCHOBHOM 4acTOTOM. Bce mHbIE 4a-
CTOTHI Ha3bIBatOTCS 00epTOoHamMH. J[OMOTHUTENbHBIE YaCTOThI, HAXOASIIUECS B LEIOYHC-
JIEHHBIX OTHOIIEHUSAX C OCHOBHOW YaCTOTOW, Ha3bIBAIOTCSI TAPMOHUKAMMU.

CoBmajieHue YaCTOTHI BHEIIHEW CHIIBI, IEHCTBYIOIICH Ha CUCTEMY, C YACTOTOH COO-
CTBEHHBIX KOJIeOaHMI CUCTEMbI Ha3bIBaeTCs pe3oHancoM. [Ipu pe3onance aMruMTyia Bol-
HYKJICHHBIX KOJIEOAaHUN CUCTEMBI JOCTUTAET HAMOOJIbILIETO 3HAUCHUS.

3BYyK CO3/7aeTCsl C TOMOIIbI0 MEXaHUYECKUX KOJIEOaHUIN Pa3IMUHbIX YacTel MY3bl-
KaJbHBIX HHCTPYMEHTOB, TOJIOCOBOTO anmapara u Jip., a paclpocTpaHseTcs Oiarogaps me-
pernavye SHEPruM MEXaHHMYECKUX KOJeOaHWN YacTUIlaM Cpeibl B BUAE 3BYKOBBIX BOJIH.
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«3BYKOBasl BOJIHA — 3TO IIPOLIECC NIEPEHOCA FHEPTUU MEXAHUYECKUX KOJIEOaHU B yIIpyroi
cpene. BomHbI — 9TO U3MEHEHU COCTOSHUS CPEJlbl, PACIIPOCTPAHSIOIIMECS B HEW U HECY-
e ¢ co0oi sHepruto. PaccrosiHue, KOTOpoe MPOoLUIO BO3MYILEHUE B CPEJIE 3a OJIUH I1e-
pHoJa KoiebaHui OTACIBHOM TOUKH, Ha3bIBACTCS AJTMHOM BOJIHEBI [ 1, ¢. 57]. CkOpoCTh 3BY-
KOBOH BOJIHBI — 3TO CKOPOCTH II€pEAAadN SHEPTUH B YIIpyroi cpene. ITockonbKy 3BykoBas
BOJIHA MIEPEHOCHUT SHEPTUI0 MEXaHWYECKHX KoJjeOaHui, TO, ClIeZJ0BATEIbHO, OHA MOXKET
XapaKTepU30BaThCs SHEPIETUUECKUMU TapaMETPaMH, K KOTOPBIM OTHOCSITCSL:

— o01as aKycTudeckasi SHeprus;

— MOIIHOCTb — DHEPIHUs, IEPEHOCUMas B €AMHUILY BPEMEHU;

— UHTEHCUBHOCTb — KOJIMYECTBO SHEPTUH, ITPOXOAIIEE B €AUHUILY BPEMEHU Yepe3
€AMHHUILY TUIOIIA/IN, IEPIEHIUKYIISIPHON K HAIIPaBJICHHUIO paclpOCTPAHEHUS BOJIHBI;

— IIOTHOCTB — KOJIMYECTBO 3BYKOBOM SHEpruH B exunuIle oobema (Jx/m3).

YpoBeHb 3ByKOBOI'O JaBiIeHUs (TPOMKOCTb) U3MepsieTcs B aeuuodenax (ab).

Takum o0Opa3oM, OCHOBHBIMU (PU3HYECKHMH NapaMeTpaMu MY3bIKAJIBHOIO 3BYKa
SBJISIFOTCS. BBICOTA, TPOMKOCTb, JUTUTEIBHOCTh U TeMOp. Bce 3Tu mapameTpsl UMEIOT 3HEp-
reTUYECKyIo MpUpoy. My3bIKalIbHBIN 3BYK HE CyLIECTBYET caM 1o cebe. OH cyliecTByer
JUIIb B ompeneneHHon cpene. OOIacTh MPOCTPAHCTBA, B KOTOPOM PacCHpOCTPaHSIOTCS
3BYKOBBIE BOJIHBI, Ha3bIBAETCSI 3BYKOBBIM I1OJIEM.

My3bIKaabHBIN 3BYK CYIIECTBYET B JIBYX UIIOCTACAX — KaK aOCTPaKTHOE aKycTUYe-
CKOE€ SIBJICHHE, CYLIECTBYIOIIEE B JOCTYIHOM JJIs1 BOCIIPUATHUS YETIOBEKOM 3BYKOBBICOTHOM
IIKaje, U My3bIKaJIbHBII TOH — JKMBasl )KU3Hb 3ByKa B KOHKPETHOM 3BYKOOOPa3HOM KOH-
TeKCTe, TeMOPOBOM 0001104Ke, 00BEME, CHIIE, ApTUKYJISIIMK U dHepreTHke. Eciiu B mepBoM
CBOEM IIPOSIBJIEHUH MY3bIKaJIbHBIN TOH €CTh (DU3MUYECKOE SIBIIEHUE, TO BO BTOPOM — SIBJIE-
HUE ICTETUYECKOE.

B cBoem Tpyne «Mys3bikanbHas ncuxosorus» J. KypT cripaBeyinBO yKa3bpIBaeT Ha
MPUHAIEKHOCTh MY3bIKAJIbHOTO TOHA pa3HbIM MHupaM: «Korzaa BeiymmBaemscst B TOH U
IBITACIIbCS MTOHATh, YTO, COOCTBEHHO, B HEM COJIEP)KUTCS, Cpa3y Ke MPUXOAMIIb B 3aMe-
1IaTebCTBO OT OOUJIUS BBI3BAHHBIX UM BlieyaTyieHnid. OObI4HO HanboJiee HEMOCPEICTBEH-
HBIM SIBJIIETCS YyBCTBEHHOE CIIyXOBO€ BIedatieHue. Ero TpyaHO BbIpa3uTh CII0BAMM, TEM
Oosee 1aTh eMy QU3HYECKU-TIPUINHHOE OTpeeicHue. Eciim Obl KTO-TO HE 3HaI, YTO €CTh
TOH M KaKOB OH, TO MpHIIEN Obl K ATOMY HEe MHaue, Kak yepe3 camo 3Bydanue. Ho no cytu
OHO 3HaMeHyeT co0O0l NUIIb FPaHUIly, pa3aeistoulyto q8a mupa. K BHemHemy, gpusnye-
CKOMY MUPY OTHOCSITCSI, B IEPBYIO O4Yepe/ib, BCE MPOLIECCHl U3BJICUEHHS 3ByKa U Kojela-
HUN BO31yXa, JOHOCIIIMX €ro Ao Hamiero yxa. C mpoueccaMy, IPOUCXOIALUIUMU yiKe
BHYTPHU CIIyXOBOT'O OpraHa, Mbl BCTynaeM B 00nacTh ¢pusnonoruu. Ha aTom stane konebda-
HUSI BO3/yXa 4epe3 TOHYAUIINE UMITYJIBCHI IEPENAOTCS B TOJIOBHOM MO3T. X Hemocpen-
CTBEHHOE IIPOHUKHOBEHNE BOBHYTPb, OJTHAKO, CBSI3aHO C IIEPEXOA0M BHEIIHETO pa3apaxe-
Hus B outyuieHue. C 3Toro npeBpalleHus HAUMHAETCSA ICUXO0JI0TMYecKasi 4acThb MpoIeccay
[4, c. 8-9].

JIefiCTBUTENBHO, IEPBUYHAS PEAKIUSA YEJIOBEKA, BbI3bIBAEMAasi MY3bIKAJIbHBIM 3BY-
KOM, — (pu3noJI0oruueckasi, 00ycioBIeHHas IEPBOM CUTHATLHONW CUCTEMOM, CIOKHUBIIEHCS
B pe3yJbTaTe MHOTOBEKOBOI'O OIbITa BOCHPUITHS YEIOBEKOM KU3HEHHO-BAXKHBIX 3BYKO-
BBIX CUTHAJIOB 1 MHBIX BHEIIHUX BO3JIEHCTBUN. DTy NEPBUUHYIO PEAKIIMIO HA BO3/EIICTBUE
M3BHE (PU3HOJIOTHUS XapaKTepU3yeT KaK pazapa’keHue, Ha KOTOPOE OPraHu3M OTKIMKAETCs
OMOXMMHYECKMMH TIpolleccaMu, BUOpalMeil HEpBHOM CUCTEMbI, MBIIIEUHBIMH COKpallle-
HUSIMU, cepleOreHeM, apTepruaIbHbIM JaBICHUEM U JPYTUMH (PU3NOIOTMYECKUM peak-
LUSIMU.
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Crenyromas ¢a3a BOCIPHUATHS MY3bIKQTHHOTO TOHA €CTh OIIYIIEHUE, KOTOPOE CBH-
JIETENIbCTBYET O MEPEeXo0/ie 3ByKa B chepy MCUXOJOTHH, a CaM MY3bIKaJIbHBIA TOH CTaHO-
BUTCsI SIBJIEHUEM IICUXHUYECKUM, ITIOCKOJIBKY ITPETEPIEBAECT U3MEHEHHMS 110]T BO3AEHCTBHEM
MCUXUYECKUX (YHKIHM, MPUHUMAs Ha ce0sl UX CBOWCTBA — CEHCOPHOTO OMbITa, SMOIUH,
MHTEJJIEKTa, BOOOpaKEHUS, BOJIU, TEMIIEpAMEHTa, DHEPTETUKU HHIUBUYYMa, €ro Croco0-
HOCTEH K CUHECTE3HMH, aCCOLMaTUBHOMY MBIIUICHHIO. 31ECh BHOBb CJIEAYET J1aTh CIIOBO
Kypty, BckpbIBIIEMY MeXaHHM3M 3TOro npeoOpa3zoBanus: «C ONpeneIeHHOCThI0O MOKHO
JUIIb CKa3aTh, YTO BKJIIOYAIOIIMECS B OTACIIbHBIM TOH Pa3IMYHBIE 3JIEMEHTHI BHEIIHETO
MHUpPa B MOMEHT BOCIIPUSITUSL OOBEIMHSAIOTCS B KaKyI0-TO HOBYIO, KAUECTBEHHO MHYIO II€-
J0CcTHOCTB. [10100HBIN TIpOLIECce SIBISIETCS MPEANOCHUIKON BO3ZHUKHOBEHUS MY3bIKaIbHO-
IICUXOJIOTMYECKOTO OIIYLIEHHUs, BBIPACTAIOIIETO C MPSMO IIPOTHBOIOJIOKHON CTOPOHBI.
[IepBbIM €ro pe3yJbTaToOM U OKa3bIBAIOTCS 3TU LEJIOCTHBIE BIECYATICHUS, KOTOPHIE MY3bl-
KaJIbHOE BOCTIPUATHE CIIOCOOHO «OBELIECTBISTHY U MiepepadbaTbiBaTh. TakuM 00pa3oM, TOH
OTpa)kaeT TOTAJIbHOE CBOMCTBO HAIlleW MCUXUKHU B LEJIOM: JIFOOOM MPOIECC TBOPUECKOTO
BOCIIPUSITHS BCETJa CBA3aH C MPUHILMIIOM MPEBPALIEHUS MHOXECTBEHHOCTH B €JUHCTBO.
Ecnu co cTOpoHBI BHEHTHETO MHpPa TOH MOCTOSIHHO HAIOJIHSETCS CUJIAaMH €CTECTBEHHOMU
IPUPOJIBI, TO U3 BHYTPEHHETO MY3bIKaJIbHOTO YHUBEPCYMa B HET'O IPOHUKAIOT IUHAMUYE-
CKHE MPOLIECCHI, KOTOPBIE BBI3BIBAIOT CTOJIb 3HAYUTEIbHBIE N3MEHEHHSI, YTO OHHU 3a4aCTYIO
Jake BXOJISIT B IPOTUBOPEUYHE B AKYCTUKO-(PU3NOIOTMUECKUMHU TAHHOCTSIMU, XOTS 1 TECHO
neperieTeHsl ¢ HUMu» [4, ¢. 12-13]. 3Byk nepenaer HaM )KM3HEHHYIO SHEPTHUI0, KOTOpast
B HEM COJICPKUTCS, HO, €CTh ¥ DHEPIHsl, KOTOPYIO MbI B/IbIXaeM B 3BYK. CBsI3aHHbIE C HEH
SIBIICHUSI OTCYTCTBYIOT B OOBEKTHBHOM MHUPE U MPUHAJICKAT UCKITIOYUTEIHHO MICUXUYE-
CKOM peajibHOCTH KOMIIO3UTOPA, UCIIOJIHUTEIIS U CIYIIATEelIs.

3BYK, BOW/IA B ICUXUKY Y€JIOBEKA, IPETEPIIEBAET 3HAUNUTEIbHbIE TPEOOPa30BaAHUS.
C >TuMH NIpeBpalleHUs MU CBSI3aHbI BaKHbIE ITpoleccsl. Ho ecim ncuxosorus ncciaenyer
IpeBpalleHus: KoJie0aHUM B CIIyXOBOE OIIYIIEHHE, TO MY3bIKaJbHYIO ICUXOJIOTUIO WHTE-
pECyIOT Te mpeoOpa3oBaHUs, KOTOPbIE BOZHUKAIOT B MOMEHT BKJIIOYCHHS] TOHA B MY3bI-
KaJbHBIN nporecc. Peub uaer o npeodpa3oBaHuu, KOTOpOE sBISETCS HOBOU (hOpMOH ciny-
XOBOT'O BrieyatiaeHus. TakuM o0pa3om, ICUXKKA MpeBpaliaeT IPUPOIHBINA aKyCTUIECKUN
3BYK B TOH MY3BIKAJIbHBIN T.€. B OOBEKT IPYroro MUpa, B KOTOPOM B COTBOPEHHUE MY3bI-
KaJIbHOTO TOHA MOMUMO TCUXUKH BKJIIOYAETCs €llle U JYXOBHO-HpaBcTBeHHas cdepa. Ilo-
CJIeJIHSAS BhIpaxxaeT ceOsl yepes NCUXUKY, HO MIPUPO/a €€ He ICUXUYECKasi — OHa U3 APYTroro
uctouHuka. COMPUKOCHYBIIUCH C 3TOH c(epoil, My3bIKaTbHBIN 3BYK CTAHOBHUTCS SIBIIC-
HUEM JTyXOBHO-HPAaBCTBEHHBIM, HATIOJIHEHHBIM J1yXOBHOU 3HEprue.

[TonTBepxknast 3Ty MbIcib, O. Kypt B cBoeM Tpyae «My3blKanbHas ICUXOJIOTHUS»
TOBOPUT O TOM, YTO CYILIECTBYIOT APYI'HE, MEHEE OIIPEACIICHHbIE Ka4eCTBA TOHA, KOTOPBIE
rpaHuyaT yxke co cepoil Xya0KeCTBEeHHO-ICTeTHuYeCKNX 4yBCTB. [loaBnacTHbIe cBOOO -
HOM (haHTa3MM, OHU PA3MBIBAIOT PAMKH YUCTO MICUXMUYECKOIO COJIEP KaHMsI TOHA, UHOTJA
MOYTH MOJHOCTBIO BBITECHSIS €ro. B momoOHbBIX cilydyasx Mbl CTAJIKMBAEMCS C TpaHULIAMU
ACTETUYECKOTO U MICUXOJIOTMYECKOTO BOCIIPUSITHUS UM C UX MEPEXOAHBIMH MOMEHTAMHU.
«MnmocTpanueit CayXUT Takoe paclpoCTPaHEHHOE SIBJIEHHE, KOTJIa TOH MOXET Ka3aThCs
IIPOYHBIM, CIOBHO BHYTPU HETO HAXOAUTCS TBEPAOE SAPO, UIIU K€ UCTAUBAOIIUM, PACTBO-
pEeHHBIM B (POHMUECKOM JBIMKE, HA YeM OCHOBAHBI Pa3JIMYHBIC BUBI TYIIIE, CTPEMSIIIETOCS
1100 K KOHIIEHTPHUPOBAHHOMY, «OCS3a€MOMY» TOHY, JHOO K 0ojee pacIulbIBYaTOi ero
3BYYHOCTH, OYJITO OH OKYTHIBA€TCSI HEKOM BUOpHUPYIOIIEH aypoil. XOTs B MOCTAEIHEM CITY-
Yyae MHOTOE 3aBUCHUT OT CHJIbI XyJI0)KECTBEHHOI'O BOOOPaKEHHUS, €€ CMBICI B KAKOU-TO CTe-
TICHU TIOHSTEH BCEM, KTO TOHKO YyBCTBYET MY3BIKY» [4, c. 23]
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DTa MBICJIb MIBEHIIAPCKOT0 YUYEHOTO CBUAETEIBCTBYET O MHOTOJIMKOCTH MY3bIKaJlb-
HOT'O 3BYKa, BBIPAXKAIOILLEKCS HE CTOJBKO B KOJIMYECTBE 3BYKOB, CYIIECTBYIOLIUX B BOC-
MPUHUMAEMON YEJIOBEKOM 3BYKOBOM IIKAJE, CKOJIBKO B MHOTOJIMKOCTH OJHOTO M TOTO K€
3ByKa, KOTOPBI MOXET OBITh «TOUKOW», «JIMHHE» WM «BOJHOW», KOTOpas Hanbosee
SPKO BhIpaXkK€Ha 3BYKOM, U3BJIEKaeMbIM C BUOpaIuei.

3ByK uepe3 TeMOPOBYIO OKPACKy MEpeIaeT CBOIO CBSI3b C BHEIIHUM MaTepUaTbHBIM
MHUPOM U MOXKET OBITh TSIKEJIBIM U JIESTKUM, TEMHBIM U CBETJIBIM, IIJIOTHBIM U TTPO3PAUYHBIM,
OJIECTSAIIMM M MAaTOBBIM, SIPKUM U TYCKJIBIM, CYXUM W BIQXKHBIM, TEIUIBIM U XOJIOJHBIM,
KUBBIM U 0€3:KM3HEHHBIM. BOCITPOM3BOIMMBIN UeJIOBEKOM, MY3bIKaIbHBIN 3BYK Yepe3 UH-
TOHUPOBAHUE CIOCOOEH IepeaaTh OoraTelIInii CeKTp HACTPOCHUM, YyBCTB, COCTOSIHUN
BO BCEM MHOT000pa3uu UX MOJATbHOCTEH.

My3bIKalbHBIN 3BYK €CTh BEIPAXKEHUE XPOHOTOIA — IPOCTPAHCTBEHHO-BPEMEHHOTO
KoHTHHYyMa. OH 00s1ajiaeT OOJBIINM JUAana30HOM MPOCTPAHCTBEHHBIX XapaKTEPUCTHK —
OT KaMEpPHOT'O0 «KOMHATHOT0» MPOCTPAHCTBA (3BYK UEJECThI U KJIABECHHA) JO KOCMHUYE-
CKOTO TIPOCTPAHCTBA, KOTOPOE CIOCOOEH MOJEIUPOBATH SJIECKTPOHHBINA MY3BIKAIbHBIN
3BYK. ONBITBI C OJHUM U3 MEPBBIX ANEKTPOHHBIX HHCTPYMEHTOB — TEPMEHBOKCOM B 1919-
1920 rogax moATBEPAWIIA 3TO, @ COBPEMEHHBIE CHHTE3aTOPHI B 3TOM HaIpaBJeHUU 001a-
JAI0T Oe3rpaHUYHBIMU BO3MOXKHOCTSIMH.

C 2. KyproM BO MHOTO COJIMJIapEH B OTHOIIEHUHN XaPAKTEPUCTHK MY3BIKAJIIBHOTO
TOHA U3BECTHBIN poccuiickuil TeopeTuk M.I'. ApanoBckuii. COriacHo ero yuyeHusl, My3bl-
KaJIbHBIN 3BYK, YYaCTBYIOIIHMM B MY3BIKaJILHOM Tpollecce, caM Mo cebe He 03Ha4yaeT HU-
4ero, 4YTO HaXOJUJI0Ch ObI 3a ero npeaenaMu. Ho oH «oTAroiieHn» 3HaY€HUEM, CYIIHOCTh
KOTOPOTO COCTOWT B PEMpPE3CHTAIMH ONPEIeICHHON (YHKIIUH, 3aBUCAIIEH OT €ro MmoJjo-
YKEHHS B CUCTEME MY3bIKAJIbHOIO sI3bIKa. My3bIKaibHAs KHHETUKA SABJISETCS IPOU3BOIHOM
OT DHEPIuH, 3aKIIOUYEHHON B caMoM 3ByKe. «J. KypT Obl1 aOCOMIOTHO TIpaB, Ha3BaB ATy
“IHEeprur0” MCUXUYECKON, 0O caM 3BYK HUYEM MOJOOHBIM HE 00Ja/JaeT, U TOJBKO TICH-
XMKa homomusicus MpHUMUCHIBAET €€ 3BYKY» — YTBEPKAAeT POCCUMCKHUI TEOpEeTHK [2,
c. 321]. Ilpuuunsl nanHOrO siBNeHUss M. ApaHOBCKUI BUJUT HE B UMMAHEHTHBIX CIIOCO0-
HOCTSX 3BYKa U HE B €r0 KOHTAKTax C IICUXUKOM, a B TOM, YTO OH BO3HUKAET B TEKCTE HE
TOJIBKO KaK aKyCTHYECKHil, HO ¥ KaK IPaMMaTHYECKHI ()eHOMEH.

3aBepIlICHUEM JJAaHHOW CTAaThbU MOXKET CIIYKUTh BbICKa3biBaHUE KypTa 0 My3bIKaib-
HOM TOHE KaK CMBICJIOBOM «3JIEMEHTAPHOM YacTULb» My3biku: «HecMoTpst Ha Bce Benu-
KoJIerre YUCTO (POHMYECKMX KaueCTB 3BYKA U SIPKOCTh BBI3BIBAEMBIX UM UYBCTBEHHBIX Pe-
(braexcoB, ToNbKO Onmarojgapst Tpem (peHOMEHaM — DHEPTUH, MPOCTPAHCTBA U MATEPUU —
3BYK BKJIFOUAETCA BO BHYTPEHHUU MHUP MY3bIKHM M HAUMHAET MOJYUHITHCS MCUXUYECKUM

3aKOHaM, HpeBpaHlaSICI) n3 LIyBCTBeHHOFO SABJICHHA B CMBICII, B My3bIKaJIBHBII>i TOH» [4,
¢.26].
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HUIIA - ®PPAHIIY3CKHUI T'OPOJI C PYCCKOM HCTOPUEN

Ckaap E.H.
CTYyJIEHTKa TPETHETO Kypca,
Poccuiickuii rocyiapCTBEHHBIN YHUBEPCUTET Typu3Ma U cepsuca, Poccus, r. Ilymknno

B cratpe uccneayoTcs HCTOpUIECKHE COOBITHS, MTOBIUABIIIE BITIOCIEACTBAN Ha OOJIMK COBPEMEH-
HO# Huiiel, a Takke maercs o00cHOBaHUE TOro (bakTa, COrsIacHO KOTopoMy B cepennne XIX Beka Hura
cTajia MomyJisIpHbIM KypOpTOM CpeAu IpeacTaBUTeNed POCCUUCKOTO IapCTBYyIOIEero goma. L{enrto aToi
CTaThU SIBJISIETCS UCCIIEAOBAHUE UCTOPUUECKOr0 MaTepralia o0 JAHHON TEME, a TAKXKE HUCCIEJOBAHUE KYlb-
TYpPHBIX OCOOCHHOCTEH (PPaHITy3CKOTO FOTa, My3eeB, apXUTCKTYPbI, KJIMMaTa U IPyrux (akTopoB, MOCTY-
JKUBIIMX MPUBJICKATEIHHOCTH peruona. [IpakTudeckas 3HaYMMOCTh PabOTHI 3aKJIF0YACTCS B (hOPMHUPOBa-
HUHU TOJIOKUTEITBHOT0 UMUKA PYCCKON MHTEITUTEHIIUU U TTpEACTaBUTENIeH pycckoil amurpaiuu Bo Opan-
. Kpome Toro, B paboTe MPUBOJIATCS TEOPSTUYCCKU 3HAUMMBIC BBIBOJIBI O B3aUMOBIIUSIHUY JIBYX KYJIb-
TYp ¥ Pa3BUTUH TCHJICHIMY 110 COXPAHCHUIO OOBEKTOB KYJIBTYPHOTO HACIICMS, HCTOPUICCKIX MaMSTHH-
KOB U MOMYJIIPU3allAd apXUBUCTKOU AESITEIbHOCTH U OpPraHU3aluil, CIEHUATU3UPYIOLIUXCSl HA COXpaHe-
HUU UCTOPUYECKUX U KYJIbTYPHBIX TaMSITHUKOB.

Kurouesvie cnosa: nasypusrit 6eper, Humma, pycckoe HCKYCCTBO, TPaHCKYIBTYpAIHs, MEKKYIIb-
TypHasi KOMMYHHUKAIUS, pyccKasi SMUTpaIysi, mpaBociaBHas Hura.

Hunna — cpenuzeMHOMOpCKuii ropoJi Ha I0ro-BocToke dpaHiuy, OCHOBaHHBIM Ipe-
kamu B IV Beke 1o H. 3. Ha nmpoTskeHHH CBOEM UCTOPUM TOPOJ MOJABEPTaJICS BOWHAM,
AMUIEeMUsIM u apyrum oeactBusaM. B 1860 roxy Huriiia okoH9aTEIbHO TPUCOSTUHIIIACH K
tepputopun OpaHIUU U cTajga HaOUPATh MOMYISIPHOCTh KaK KypOPTHBIN TOPO/I.

CoBpemennas Hutiia coctout u3 uctopudeckoro mentpa Le Vieux-Nice, moGepe-
Kbt CpeInu3eMHOT0 MOPSl M OKpecTHocTel 01u3 peku [laiioH, pa3znenstoieit ropos Ha Jie-
BBII Oeper ¢ XapaKTepHBIMU €MY 3aCTPONKAMH B CTHJIC UTANIbIHCKOTO TypuHa, U MIPaBbIH,
KOTOPOMY CKOpee OJM3Ka OCMaHCKasi apXUTEKTypa.

Ha rnaBHom xome Cimiez HaxoauTcst OyprKya3HbId paiioH B TyXe apuCTOKPAaTU3Ma
XIX Beka. Ha Hem pacmonokeHa riaBHas ToproBas aprepus ropoaa Jean Médecin
Avenue, 6asminuka Notre-Dame de Nice 1 MHOTOYHCIIEHHBIC OTEJIM. B 0JTHOM M3 A THX OTe-
nei cHuMan anaptaMeHTsl AHpu Matucce. XyJ10KHUK HYXKIajlcsl B aCCUCTEHTKE, U Ha 3Ty
JIOJDKHOCTH Obla mpuriatineHa Jlunus [enexkropckas, sMmurpupoBasiias Bo @paHiuio mo-
cie pesomonun 1917 roga. Briociencteun oHa crajna MOJEIBIO U MYy30M JJII MHOTOYHC-
JICHHBIX KapTHH U HaOpockoB Martucca.

B paitone xonmma Cimiez pacnionoxeH HanmonanbHbIi My3eit 6ubneiickoro mocia-
Husa Mapka lllarana, oH Taxke 3aciayKUBaeT TOro, YTOOBI OOPAaTUTh HA CeOs BHUMAaHUE.
Mys3eil oTKpbIT caMm XyJI0KHUK B 1973 roay, oH npeacTaiisieT coO00i 0THOATaKHBIN 0c00-
HSIK, TOCTPOCHHBIN M3 CBETJIOTO KaMHs ITOCPEN cajia U3 1yOoB U KumapucoB. MacTep cam
NpPUHUMAJT yyacTue B 0pOPMIIEHHH MYy3€sl, CO3/1aBajl MO3auKHU U MOJOTHA.

[TonynsipHOCTH Cpeid pyCCKOW MMIEpaTOpCcKoi cemMbu M 3HaTH Hura ob6pena B
1856 romy, korma BIOBCTBYMOIAs umneparpuiia Anekcanapa PemnopoBHa mpuObLia B
Oyxty Bunbdpasiil, 9ToObI MOMPABUTH 3I0POBBE U OTIOXHYTH OT CYPOBOM PYCCKOM 3UMBI.
Nmneparpuna nocenunack Ha Buiie «Ileiion», ceronHs B HEl pacnoyiaraeTcs MeIULH-
ckas kuHuKa «benbBenep». BeITh MOXKET, 3TO CHUMBOJIUYECKUI JKeCT (PpaHIly30B, TaK Kak
IIPY KU3HU UMITEPATPHUIIA yJIesIa MHOTO BHUMAaHUS OOJBHUIIAM, Jla3apeTaM U CHPOTCKUM
nputoTam [ 1, c. 4].

B 3anuBe Bunbdpani B To Bpemst cTos pycckuit ¢iiot, u 61aroaaps npumMepy uM-
NIePATPUIIBI, PyCCKasl 3HATh BIIOCJIEACTBHH IPpHOOpena TaM 3eMiH, cuntas Hurry 6maro-
NPUATHOM Cpefoy Ui 310poBbs. biaronaps atomy, k koHIy XIX Beka 00pa3oBbIBaeTCs
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pycckas konoHusi B Hutne, yxe okono 400 3aKMTOYHBIX U BIUATEIBbHBIX CEMEN UMETU
3emut Ha Cpen3eMHOMOPCKOM modepexbe. B 1913 rony KoJIoHHS HacuuThIBajia OKOJIO
3000 genoBek, a mocie peBoounu 5312 pycckux.

B 1858 rogy mo nopydenuro ummneparpuubl Anekcanapbl Oe10pOBHBI APXUTEKTO-
pamu AnekcannpoMm KonauakoBsiM U AHTyaH-®paHcya bappast moctpoeHa nepsas 1iep-
koBb St. NicolasetSt. Alexandra. HebecHble OKpOBHUTEIH LIEPKBU — CBATOM Hukomnaii, mo-
KPOBUTEIb MOPSIKOB, KYTIIIOB U IETEH U BEIMKOMYy4eHUIa Ajiekcanapa Pumckas.

Bckope nocie HecuacTHOTo ciydast yMupaer uecapeBud Hukomnait AnexkcanapoBuy
celH Anekcanpa I, u umnepatop BO3ABUraeT MEMOPUAIIbHYIO YaCOBHIO HA MECTE BUILIbI
bepmon. Bpaun He cpa3y oOHapyXHUJIM MpU3HAKKU KOCTHOrO TyOepKyles3a y IecapeBuua,
nHpexuus npuBena k cMeptu. Psgom ¢ yacoBHeit crout cobop Cesitoro Hukomnast, moctpo-
eHHbII apxutekTopamu J3sunom ['pummom u npocdeccopom [IpeobpaskeHCKUM MO MOpY-
yeHuto umneparopa Anekcanpa II. Co6op moCTpoeH B CTHIIE «VieuX Trusse» U CUUTAETCs
caMbIM OOJIBIIUM U JKMBOMHUCHBIM 3a nipenenamu Poccun. Ha cTpouTtenbcTBO Takke Bbljie-
JsMCh cpeactBa ummnepatopa Hukonas I1. B cagy, pacnonoskeHHoOM B mipezenax cobopa,
B 2012 roay oTKpBIT NaMITHUK IecapeBuuy Hukomaro.

He Bcerna pycckas KoJoHHS OTHpaBisiiach Ha PUBbepy TONBKO paau 0310poBIIe-
Hus. JIeTKuii MOPCKO#M KIIMMAaT M TEIJIOE COJTHIIE CTalX 0JaronpHusATHONW CpeIoi s BIOX-
HOBEHUS TUcaTellel U XYAO0KHUKOB, CIOCOOCTBOBAJIUA MPHUBJICKATEIHLHOCTH PETUOHA IS
OTJIbIXa OOECIIEYEHHBIX TOCTO/. «3/I€Ch OCTAHABIUBACTCS PYCCKas apUCTOKPATHUS» 3asiB-
Js11U oTen HULIbI — 9T0 cTajio 3HaKOM KayeCcTBa U BHICOKOTO MOYTEHUS K PYCCKOMY pa3-
TyJIbCTBY U POCKOIIN. 3HAMEHUTHIN oTenb «Herpecko» mo ceil 1eHb OCTaeTCsl OJTHUM U3
Tydmux B Mupe. B Hem octanaBiuBanvich MctuciaB PoctponioBud 1 AHTOH PyOuHIIITEHH.

N3BectHbIlt pycckuii menieHat IlaBen ['eoprueBuy gon [depBu3 ObLI CTpacTHBIM
mobuteneM My3bikd. OH noctpoun Ha JIazypHom Gepery nBopen «Baabpo3», rje OTKpbLI
Ui ceOst TeaTp ¢ YaCTHBIM CUM(DOHUYECKUM OPKECTPOM U KOHIIEPTHBIM 3aioMm Ha 400
MecT. CerofHs IBOpel] NPUHAMICKUT (PaKyIbTeTy €CTEeCTBEHHBIX HAyK B YHHUBEPCUTETE
Huuuer. J[Bopen pacnofiockeH paioM ¢ OONbIIMM MapKoM, Ha TJIaBHOM (Qacane 37aHus
n3o0paxkeH ¢pammibHbii Tepd GoH [lepuza. MHTEpecHO MOCTPOIKOl HAa TEPPUTOPUHU
napkKa okasajlach pycckasi JepeBsiHHas n30a, MpUBE3CHHAs caMuM Xo3simHOM. Ha mane
YHuBepcuTeTa 3T0 MecTo 3HaunTcs Kak |'isba de Valrose — n36a Banbpos.

He meHee U3BECTHBIM CpeIM PYCCKUX OTIBIXAIONIUX CTall 0Telb «Oa3ucy, ero Taxk
e Ha3bIBaIu «PycCKUM MaHCUOHOM», B HEM 4acTo ocTaHaBinuBasicst AHTOH [laBnoBuyu Ye-
XOB, TaM K€ OH 3aBEPILUJI CBOIO 3HAMEHUTYIO Tibecy « Tpu cecTpb». [pyruMu UMEHUTHIMU
nocrosbamMu «Pycckoro mancuona» Obun CanteikoB-lllenpun, bBynun, HemepoBuu-
Januenko, Biiagumup JleHuH.

Bnonb mnsixka nponeraet 3naMmeHuTas AHTiniickas HabepeskHast — cuMBo Huiiibr.
Ha neit pacnonoxunuck ¢ereneOenbHbIC 0T, Ka3WHO, OyTHKH B pecTopaHbl. B 1850
roJy B HeOoJbIIOM A0MeE ¢ cazoM Ha Promenade des Anglais mocenwmicsa A. I'epuen, no-
kuHyBIUN Poccuro paau 6omee neMokpaTudeckoin GpaHimm.

AHrnmiickas HabepexHasi CBS3aHa TaKXKe C Tparudeckou cynnooii skensl C. Ece-
HuHA. 15 cenTsa6pst 1927 rona B XpOHUKE OMHUCHIBAJIACh HECYACTHAsI cMepTh Alceaopsl
JIyHKaH «...cella B TOHOUHYIO MamuHy. Ho mapd, KoTopslii ObLI MOBsI3aH y Hee Ha I1ee, U
KOTOpPBI CHauajla pa3BUBAJICA 32 HEW, BAPYT Momall B KOJECO M 3aKpyTuics. Aicenopa
OblJ1a c)KaTa Tak CHIJIBHO, UTO yIaja MOYTH cpasy ke 3aaylieHHas» [2].

Henaneko ot Chateaudes Ollieres, B kBapTane bomert pacnionoxuiics My3zeit u3sui-
HBIX UICKYCCTB, paHee 3TO ObLT 0COOHSIK KHsDKecKo cembr Kouybeii. Jlonroe BpeMs B HeM
xwa kaspkHa EnmzaBera Kouybeit, nous TaitHoro coBetHuka Anekcanpa II. B 1925 rony
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BHJLTY BBIKYIIUJI TOPO/JI, B HEW OTKPBUIM My3€el U3AMIHBIX HCKYCCTB, TOCBSIIEHHBIA TBOP-
yecTBY (paniy3ckoro xynoxuuka XKromns [llepe. Cobpanue My3est HACUUTHIBAET OTPOM-
HYIO KOJUJIEKIIUIO pa0OT TaKUX XYJ0KHUKOB, Kak Payns ioddu, XKan Onope Oparonap,
OxeH bynen, a Taxxke nmmpeccuonuctoB Kitoma Mone u Anbsdppena Cucies.

B 2008 rogy my3eit opranu3oBai BEICTaBKY, HOCBSIIEHHYIO PYCCKOM XYI0KHUIIE U
MeMmyapucTke Mapuu bamkupiieBoii. Mapus Obuia Jodepbio aBopsiHuHA IToaTaBckoii ry-
ocepaun. Ha PuBbepy ee npusesznu B 1871 roxy. JleBymika cTajga TaJaHTIMBBIM XHBOIIHC-
1IeM, HO IIOMHUMO KapTHH €€ 3aHHUMaJja MHUcaTeabCKas ACATCIbHOCTh. IMEHHO JHEBHHKH
cTainy HanOoJjee 3HaUMMBIM HCTOPHYSCKUM HaclienueM bamkupiieoii. OHa mucaia o BTO-
POCTENIEHHOCTH KHU3HHU KECHITUHBI B KOHIle XIX Beka, 0 JTUUHBIX MIEPEKUBAHUAX, O TTyTe-
IISCTBUSAX 110 EBpore, 0 Hapiuccu3Me 1 0 JIFOOMMBIX IUIAThSIX, O HEpeaTn30BaHHBIX CTPEM-
nennsx. B JIrokcemOyprckom mysee, B Ilapmke ecTh CKyIbNTYpHAS! KOMIIO3HITUS, TIOCBS-
IICHHAS CMEPTH YMHUPAIOIIET0 MOJIOAO0TO I'eHHS, KOTOPBIN IEP)KHUT B pyKaxX TaOIUIly C ©UMe-
HaMU JIIOJICH, MPEXJICBPEMEHHO JIUIIMBIIMXCS KW3HHM, HO OCTAaBUBIIHX CBOM ClieJ Ha
3emie. B ciucke CTOUT OJTHO pyccKoe KeHckoe uMsa — Mapus bamkupiena [3].

Ha PuBbepe Takke HaIIOCh MECTO PYCCKMM YUYE€HBIM, Ha OJHOM W3 BT KUJI U
CTaBHJI OMBITHI MMPOTOTUII OyarakoBckoro mpodeccopa IIpeoOpakeHckoro (hpaHIy3CKui
XHUPYPT POoCCUcKOTo mpoucxoxacHus Cepreit BopoHoB, kakKayIuii OTKPBITH TaliHy Oec-
cMepTusi. CBOU OMBITHI OH MPOBOIMI Ha O0rayax, MOKWIbIX TOJIMTHKAX U aKTepax, *KelaB-
IIUX BEPHYTh CBOKO MOJIOJIOCTH [4, . 54].

Pene I'eppa — ocHOBaTesb AcCCOIMAIUM MO COXPAHEHUIO PYCCKOTO KYJbTYPHOTO
Hacineaus Bo ®panuuu, kKopeHHou xkutenab Huiupl. B 1995 rony oH ycTpoun BbICTaBKY
XYI0KHUKOB-AMUTPAHTOB «M3rHanue pycckon »x)uBonucu Bo dOpaniuu». Ha BeicTaBke
Obu10 TpeacTaBiieHo 0koIo 800 paboT PyCcCKHX XYMOKHUKOB, CEHYac OHM HAXOISITCS B
My3esx Hurnpl. B ToM ke roay Pene uznan kaury «lIporynku mo pycckoit Humme» u
HECKOJIBKO cTaTeil Ha 3Ty TeMy. B 2017 r. oH u3maeT KHUTY «371€Ch PYCCKUM NyX, 3/1€Ch
Pycwro maxaer». «S1 MOCBATHII CBOIO KH3HBb PYCCKOH KYJIBTYPE, KYIbType 3apyOe:KHOM
Poccun. U s Bepen n3bpanHoMy nyTH...» Tak Perne ['eppa oTBETHII B OJJHOM U3 CBOMX HH-
tepBbio Tune llaBenne [5], Ha Bompoc: moyeMy ero mpuBieKiIa pycckas KyJabTypa. bojee
30 net Pene npenogaBan pycckuil si3bIk U auteparypy B [lapmxkckom YHuBepcutere. Tak
’K€ OH SIBJISICTCS MOYETHBIM 4ieHOM Poccuiickoit Akagemun Xymn0KeCTB.

BnusHne pycckoi KOJOHUH Ha KYJIbTYPHYIO KHU3Hb HUIIIBI, HAUMHAS C CePEIUHBI
XIX Beka 0bUI0 KooccalbHBIM. CTPEMHUTEILHO HaYaia pa3BUBATHCSA TYPUCTHYECCKAs OT-
paciib SKOHOMHUKH ropojaa. OTpOMHBIN Cl€J OCTaBWIM 3J€Ch PYCCKHE KYJbTYpHBIE JIesi-
Tenu, OJaroaaps KOTOpbIM B HHIIIe OTKpBIBAIMCH, MHOTOUYHCIICHHBIE MY3€H, MaCTEPCKHUE,
noMa TBopYecTBa. KHSA3bSI U KHATHHU 3HATHBIX JBOPSHCKHX POJIOB YCTPaWBaIU POCKOIII-
Hble Oallbl U MPHUEMBI, CTPOMIN OCOOHSKH, HUYEM HE YCTYIIaBIINE BEJIUKOJICTIMIO CBOUX
COOCTBEHHBIX. 3HAUMTEIbHOE BIUsSHUE Ha Huly okaszano mpaBoOClIaBHE CO CTPOUTEIIb-
CTBOM XPaMOB, KOTOPBIE CETOJIHS MOT'YT pacCcKa3aTh HaM 00 UCTOKAaX HeOObIYaiHOM JIFIOOBU
K 3ToMy Topoay. HekoTopsiM ynuiiam u OynbBapam JaHBl pycCKHe HazBaHMs. Bce 3T0,
TOBOPHUT O HEOOXOAUMOCTH COXPAHEHHUS OJIarONMPHUATHBIX PYCCKO-(PPaHITy3CKUX OTHOIIIC-
HUM B CTOJIb KPU3UCHOE JIJI HUX BpeMs. Ompoc, MpoBeACHHBIN CpeIr POCCUNUCKUX U (ppaH-
IY3CKHUX CTYJCHTOB, a TAKXKE aHAIU3 TIEPEITUCKHA Ha MOJIOJICIKHBIX (hOpyMaxX B COIUAIBHBIX
cersx ®pannuu n Poccum mokaspiBaeT, uTo (DpaHIly3bl AyMalOT O POCCHSHAX TOpasio
Xyke, ueM Mbl 0 HuX [6]. Ho MBI HajieeMcsi, 9TO 3TU KyJbTYPHBIE CBS3U MEXKIY IBYMS
cTpaHaMu OyayT CTOCOOCTBOBATh PA3BUTHIO OTHOIICHHUI B TO3UTUBHOM KJITIOUE.

Cnucok JuTepaTypsl
1. Heuaes C.IO. Pycckas Humia / Bede. Pycckue 3a rpanuneii, 2011. C. 2-5.
2. Le Petit Parisien // Mort tragiqe d’Isadora Duncan, 1927, 15 septembre (Numéro 18461).

39



3. bBamxkuprera M.K. Juenuk // Ilep. ¢ ¢p. mox pen. JI.S. I'yperuu. M.: Hckycerso, 2001.
C. 72-75.

4. Awnrtonorckuii JI. Kakoii 6sima Humiia Bpemen bynuna u J{sruneBa [DnekTpoHHsIid pecypc] /
GQ, 2016. (pex. ot 18 utons 2016 1.).

5. Ilesambe T. Pens I'eppa: Huitira — crpanuiia pycckoit kynsTypsl XIX u XX Beka / Service
Azur pen. ot 6 aBrycra 2016 .

6. TazmmoB M.I". Ponb accornmaTtuBHBIX CBsi3eil co cioBamu «DpaHus» U «ppaHIly3s» B MPO-
mecce (hOPMUPOBAHUS JTHHTBOKYJIBTYPHOH KOMIIETEHIIMH CTYJIEHTOB // BecTHHK accomuanuu BY30B Ty-
pu3Ma u cepsrca, 2016 C. 72-74 DOI: 10.12737/21136.

CTAHOBJIEHUE PYCCKOH HAIIMOHAJIBHOM KYJIbTYPhI
B 2ITIOXY HOBOI'O BPEMEHUA

HOxnuna O.10.

JoLEeHT Kadenpsl punocoduu u KyIbTypOJIOTHH, KaHAUIAT UICKYCCTBOBEICHNUS,
Cankr-IlerepOyprckuii ['ymanuTapHslii yHUBEPCUTET IPOQPCOI030B,

Poccus, r. Cankr-IlerepOypr

B crathe paccmaTpuBaroTCsi 0COOCHHOCTH CTAHOBJICHUS U PA3BUTHUSI PYCCKOW KYJIBTYPBI B AIIOXY
HoBoro BpeMeHH B KOHTEKCTE CMEHBI KYJIbTYPHBIX JOMHHAHT U (JOPMHUPOBAaHUS COOCTBEHHO HALMOHAIIb-
HOH KyJIbTYpBI B €€ B3aUMOJCHCTBUHU C KYJIbTYPHBIM OIBITOM 3araja.

Knioueswvie cnosa: pycckas KynbTypa, 0OMHUpIICHUE, CEKYyISIpU3als, Hayka, o0pa3oBaHHe, XyI10-
KECTBEHHOE TBOPUYECTRO.

HcTopust mo6oro HapoJa — 3TO UCTOPHUS HE TOJIBKO €r0 CaMOpa3BUTHS, HO U B3aH-
MOJIEUCTBHSI C UHBIMU KYJIBTYPHBIMHU NPOCTPAHCTBAMHU U YEJIOBEYECKUMHU OOIHOCTSIMHU.
OBOJIIOLMS YEIOBEYECKON KYJIbTYPbl HEPA3PBIBHO CBA3aHA HE TOJBKO C BO3MOYKHOCTBIO
MO3HAHMA U MPUOOIIEHUS K MUPOBOMY KYJIBTYPHOMY OINBITY, HO U CTPEMJICHHUIO NEPEHH-
MaTh JOCTUKEHUS MHBIX KYJIbTYPHBIX POCTPAHCTB U YUYUTHIBATh UX NMPHU (HOPMHUPOBAHUU
CBOET0 MPOCTpaHCTBa KynbTyphl. Ha mpoTskennn BekoB KynbTypa Poccun BOupana B cedst
JIEMEHTHI JBYX LMBUIM3AaLMOHHBIX NpocTpaHcTB Bocroka n 3anana. HaunHas ¢ snoxu
Hpesuent Pycu, u nanee, B CTAaHOBJIECHHM KYJBTYPbl PYCCKOI'O CPEIHEBEKOBBS MOMXKHO
Ha0II01aTh TPOLIECCHl MHTEHCUBHOTO BHENIHero BiausHusg. Ha npotsokennn XVII cTorne-
THsL, OYEBUIHBIM CTAHOBUTCS HE IPOCTO BIUSHHE, HO U B3AaUMOJEHCTBUE C KYJIbTYPHBIMU
JNOCTHKEHUAMU 3anaza, 4yTo B IMOJTHONW Mepe NOJArOTOBUIIO CMEHY KYJIBTYPHBIX JOMUHAHT
XVIII Beka, xorga passutue Poccun kak MMIepuu MpOUCXOAUT B aKTUBHOM B3aWMO/IEH-
CTBHUU ¢ MUpOM EBpomsl.

TouHyI0 XapaKTepUCTHKY Haudajgy HOBBIX IIPOLIECCOB B PYCCKOM KYJIbTYpE Hall
H. A. bepasies, roBopsi, 4TO UIMEHHO B 310Xy HOBOI'O BPEMEHH CTaja CKJIaAbIBATHCS CIIO-
COOHOCTb PETUTMO3HON JOMMHAHTBI PYCCKOW KYJIBTYphl MEPEKIIOUaThCA U JIBUTAThCS K
LEJISIM, HE HAIlOJIHEHHBIX MCKIIIOUYNUTEIBHO PEIUTHO3HBIM KOHTEKCTOM, a CKOpee XyAO0Ke-
CTBEHHBIM, COL[MAJIbHBIM, HAyYHBIM.

B. I'. benunckuit onpenensia 3To Bpems A Poccun kak mepuos; oco3HaHust ceost B
«EBPOIIEU3ME», JOCTUTAA aNOresl ITUX MPOLECCOB B AMIOXY PYCCKOIO MPOCBEILICHHUS.

Tewma B3auMooTHoIIEHHH ¢ EBponoii Obl1a Bcerja BaKHBIM BOITPOCOM ISl IIOJUTH-
YEeCKOM, 3KOHOMUYECKOH, KYJIbTYPHOM COCTaBJISOLIEH K13HU Poccrun, 0ocoO0eHHO co Bpe-
MeHnu npasinenus [lerpa I, Buiots 1o pesomtonnu 1917 roaa, korna 3anagHoeBponeiickoe
o01IecTBO, MO MHOTUM MapameTpaM MpU3HaBajIOCh MPOrPECCUBHBIM, MEPEOBBIM, a BEK-
TOP POCCUICKOTO Pa3BUTHSI CBEPAJICS C IMHAMMUKOW pa3BUTH cTpaH 3anagHoi EBpomnsl.
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Hauano XVIII Bexa it pycckoi KyJIbTyphl 3TO Hadano ucropuu Hosoro Bpemeny,
KOT'JIa B POCCUHCKOM 00111eCTBE, TOpa3/io MO3HEE U CI0KHEE YEM B €BPOIEHCKUX CTPaHAX,
HAaYMHAET CBOE CTAHOBJICHHUE U YKPEIUJICHNE HAllMOHAJIbHASI KYJIBTYpa.

B nepsoii uetBepu XVIII B. pycckas KyiabTypa (popMupoBagach pu akTHBHOM B3a-
MMOJEHCTBUH HECKOJIBKUX B3aMMOCBSI3aHHBIX MPOILECCOB, @ UMEHHO: MPOIEcca JalbHEN-
Iero OOMUpIIEHUs KyIbTypbl, HauaBmierocs B X VII Bexe, akTHBHOTO pa3BUTHUS JIMYHOCT-
HOTO HayaJa, PeoA0JCHNs HALTMOHAIIbHOW 3aMKHYTOCTH KYJIBTYPBI.

Haubonee nHTEeHCUBHBIE TTPOLIECCHI, CBI3aHHBIE C U3MEHEHHUEM BCEX CTOPOH 00I1I1e-
CTBEHHOM XM3HHU, Hadauch B Poccuu ¢ pedopm Iletpa I, a BakHBINM 3aKOHOIATEBHBIN aKT
1700 rona, korga Iletp I ynpazgaun I[latpuapinectBo, 3agukcupoBaB TeM caMbiM OPUITH-
aJIbHBIN KypC Ha U3MEHEHHE BCEX COCTABIISIIONIMX >KM3HU 00IIEeCcTBa, a UMEHHO Ha 00-
MUPIIECHUE COLIMAIIBHON U KyIbTypHOU JOMUHAHT. CeKyIsIpU3alMio KyIbTypbl, HAPYIIUB-
Y0 CHEU(PUIECKYIO0 CMBICIOBYIO IIEJIOCTHOCTh KYNIbTyphl [IpeBHeit Pycu, MoxxHo cuu-
TaTh IJIABHBIM COJIEPKAaHUEM METPOBCKOI MOIEpHU3ALIUN.

PeBontonimonHslil ckadok B KyibType Poccun, cBa3an ¢ HauanoM HoBoro BpeMeHu,
KOT'JIa C TUKBHIAllUeN MOHOIIOJIUU IIEPKBU B TyXOBHOM >KU3HH 00I1I€CTBA CBSA3aHO (hOpMU-
POBAaHME HOBBIX YEPT PYCCKOM KYJIbTYPHI.

N3menenne mecrta penuruu B KapTuHe mupa HoBoro BpemMeHH BiedeT 3a co0oi
MHOE COOTHOLIEHUE JAPYIMX KOMIIOHEHTOB KyJIbTYphL. [Ipropurer cioBa, TpaaulinOHHBII
JUIs. KyabTypel J{peBHell Pycu, BBITECHSETCS aBTOPUTETOM BEIIH, MAaTEPUATBHOU KYJIb-
TYpbl, JOCTH)KEHUSIMU €CTECTBEHHBIX U TEXHUUYECKHUX HaYK.

Benennsiit Iletpom rpaxaanckuil mpu@T co3AaeT MPEANOChUIKH K pacipocTpa-
HEHUIO ITPAMOTHOCTH, BO3MOXKHOCTH O0yUYEHUS ITUPOKUX MACC HACEJICHHUS, CTIOCOOCTBYET
Pa3BUTHUIO CBETCKOTO KHUTOIl€YaTaHUs, @ B UTOre MPOBOJUT K yTPaTe€ MOHOMOJIBHOIO KOH-
Tpoiia Pycckoii [IpaBocinaBHOM LIEpKBH HAl ITEYaTHBIM AeJI0M B Poccun.

B pesynbrate mpeoOpazoBaHuid, BO3pOCIIHE MOTPEOHOCTH TOCYAAapCTBA BBI3BAIH
HEO0OXOJIMMOCTH B OOJIBILIOM KOJIMYECTBE TPAMOTHBIX CIIELUATUCTOB, YTO MOBJIEKIIO 32 CO-
00l pa3BUTHE CBETCKOW CUCTEMBbI 0Opa3oBaHUs, a MOJTOTOBKA OTEUYECTBEHHBIX KaJlPOB
CTAaHOBHUTCA TOCYAAPCTBEHHOM MOJUTUKON. HauamoM 3TON 1eSTeIbHOCTH MOCITYKHUIO OT-
KPBITHE MEPBBIX POCCUUCKUX MPOGECCUOHATBLHBIX ITKOJ: MHKCHEPHBIX, MATEMAaTHYECKHUX,
MeIUIMHCKUX. BaxxusiM utorom aestenbHoctu [lerpa I, 66110 oTkphITHE B 1725 T. Aka-
neMuu Hayk B [leTepOypre, cTaBIieil HAyYHBIM U I€1arOTMYeCKUM IIEHTPOM TOCYy1apCTBa,
B KOTOPOU paboTaau HHOCTPaHHBIC CIICITUATUCTHI.

K uncny BakxHEWIIUX MEpONPUSATHH, HANPABIEHHBIX Ha MPeoOpa3oBaHUE CpEeHe-
BEKOBOU Pycu B HOBOE rocynapcTBO clieyeT Ha3BaTh pedopMy U3MEpPEHUs BPEeMEHH, KO-
raa B 1700 roay, BBeAst HOBOE JieTocUucieHne, Poccust BKIIFoYaeTcsi B €BpOIeMcKoe mpo-
CTPaHCTBO. A yepe3 HECKOJIbKO JIeT, B 1709 roay, Obut n3nan B MockBe nepBbli TpaxaaH-
CKUI KaJleHJapb, OJYYUBIINNA HA3BaHUE «OPIOCOB KAJICHIAPhY.

Pycckas kynbprypa X VIII Beka HaunHaeT npeoo0JieBaTh CBOMCTBEHHYIO IPEBHEPYC-
CKOM KYyJIbTyp€ HOPMATUBHOCTh U CTaTUYHOCTb, TPOHUKASICh UJEEH UCTOPUUECKOTO TPO-
1ecca, Kak MoCTYMAaTeNbHOrO JBM)XEHUSI MUpPA OT MPOUUIOro K OyaylieMy U aKTUBHOTO
y4acTHs 4eJIOBeKa X0J1e COObITHH. SIpKue COOBITHS COBPEMEHHOCTH OTHBIHE HaXOJAT OT-
PaXKEHHE B HCTOPUUYECKUX COYMHEHUSX, MOCBAIICHHBIX UCTOPUH CEBEPHOM BOMHBI, a30B-
CKHUM TIOXOJIaM, W B JanbHeleM, Ha npotsokenun X VI Beka, Mbl HaOmrogaem mporiecc
dbopMHpOBaHUS HAYYHOT'O HHTEpECa K U3YUYEHHIO PycCKoil uctopuu B Tpynax M. JlomoHo-
coBa, B. Tartumesa, I'. ®. Mumnepa.
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BaxxHOCTh mETpOBCKHX peopM, HECMOTPS Ha UX CIOPHYIO OLEHKY, Ojaromaps
CBOEH CII0)KHOCTH M HEOJHO3HAYHOCTH, COCTOUT B TOM, YTO 3HAUUTEJIbHBIE U3MEHEHMUS
MIPOM30LUIA B OOIECTBEHHOM CO3HAaHUU, U CBSI3aHBI OHH, IPEKIE BCETO, C OTKPHITUEM
JIMYHOCTH, €T0 HOBBIM TOHUMAHUEM, IJI€ LICHHOCTh €€ ONPEAEIISIETCS MOJIb301, IPUHOCU-
Moit OtedecTBy. «Tabenbto 0 paHrax» ujiee JMYHOCTHOTO Havyasia ObUIO IPUAAHO rocyaap-
CTBEHHOE 3HaUYCHHUE.

J. C. JIuxayeB o4ueHb TOYHO CKa3al 00 ATHX BaXKHEUIIUX MPOIIECCaX CTAHOBJICHUS
HOBOU PYCCKOM KYyJbTYpBbI, TOBOPs O (OPMUPOBAHUU HOBOUM CHCTEMBI IIEHHOCTEH, UHBIX
ACTETHUUYECKUX OPUEHTHUPAX, ONPEAEIMB HOBOE MMOHMMaHHE YeJIOBEKa, BhIIBUB 00pa3oBa-
HUE YHUBEpCAIbHBIX CTHJICOOpa3yommx (Gpopm, 3anedaTiaeBIINX eBPONEUCKUI ONBIT Xy-
J0’KECTBEHHOT'O TBOPYECTBA, COUETAB MX C TPAAUIUSIMU PYCCKOI'O UCKYCCTBA.

H3mMeHeHus B Xy10KeCTBEHHOU KYJIbTYpe — U300pa3uTEIbHOM UCKYCCTBE, JINTEpa-
Type, T€aTPAIIbHO-MY3bIKaJIbHOM TBOPYECTBE — TaK)KE MPETEPIIEIN CYLIECTBEHHBIC N3MeE-
HEHUs BCJIE/ 32 MOJICpHU3AIMEN KU3HU PYCCKOTO OOIIECTBA.

HckyccTBo, monydyass aKTUBHYIO NMOAJAEPKKY IOCYIapCTBa, 3aHMMAET MPHUHIUIIU-
aJIbHO HOBOE MECTO B TyXOBHOM U3HHU OOIIECTBa, CTAHOBSICH CBETCKUM H 00Jiee pa3HO00-
Pa3HBIM B )KaHPOBOM OTHOIIEHUH. Pa3BuTHE aBTOPCKOT0 Havyasla B UCKYCCTBE ObLIO TECHO
CBSI3aHO C HOBOI KOHLIEMIMEW yenoBeka B 31moxy HoBoro BpemMeHu M uMesno 00jblioe
UIEHHO-XYJ0’)KECTBEHHOE 3HaYeHue. JlurepaTypa meTpoBCKOrO BPEMEHH, B OTIUYHUE OT
muteparypbl XVII Beka, TPOHUKHYTON BIUSHUEM IIEPKOBHOM HICOJIOTHH, MOKA3BIBAECT
MHOE COJIEp KaHUE XYA0KECTBEHHBIX IPOU3BEICHUI, a T€POU OTHBIHE YCIEIIHBI B CBOUX
nenax, o0pa30BaHHBI, OBJIAJICBAIOT HAYKOW U CBETCKUMHU MaHEpaMu, 00J1aJJat0T TEMU HPaB-
CTBEHHBIMHM Kau€CTBAMH, KOTOPbIE COOTBETCTBYIOT AyXY BPEMEHHU: YMOM, 00pa30BaHHO-
CTBIO, BEDHOCTBIO OTEUECTBY.

[Tpouiecchl «OOMHUPIIEHUS» OTYETIUBO MPOCIEKUBAIOTCSA B TPAJOCTPOUTEIHCTBE U
apxurtekType nepBoi uerBeptd X VIII Beka. AKTUBHO pa3BUBaeTCs IpakJIaHCKOE CTPOU-
TEJbCTBO, YTO HAXOJUT BBIPAXKEHUE B MOSIBIEHUU HOBOI'O TUMA OOIIECTBEHHBIX 3JJaHUN
MIPOMBIILJIEHHOT0, aIMUHUCTPATUBHOIO, KYJIbTYPHOTO Ha3HaueHus. BriepBbie u Hanbomnee
SpPKO HOBBIE TEHACHILIMHU MpeAcTaBieHbl B 30a4yecTBe [leTepOypra, u yxe nepBblil CTpou-
TEJIbHBIN OIIBIT, PEAIN30BaHHBIN B 3AaHUAX AJMHpanTeicTBa, IleTrponaBinoBckoit kpermo-
ctu, KyHcTkamepsl, 31a0nil [IBeHaIaTi KOJJIETMHA CUMBOJIM3UPYET HOBBIE ITIOUCKHU B ap-
xuTekType. 3actpoiika [lerepOypra mo 3apanee pa3pabOTaHHOMY IUIaHY MOKa3bIBaeT B
CBOMX TI'PAJOCTPOUTENIBHBIX MJESIX NPUHIUINAIBHO UHOW MOJAXOJ, B OTIWYHE O CTPOU-
TEJIbCTBA F'OPOJIOB JIONETPOBCKOU PycH, 3acTpoiika KOTOPBIX TPOU3BOANIACE CTUXUIHO, C
TOYKH 3PEHHUSI €CTECTBEHHOCTH 3TOTO MPOLECCA B COOTBETCTBUH CO CPETHEBEKOBOU Meen
«Bce 0T bora». OTKpBITOCTh KyJIbTYPHBIX MPOLECCOB, CTPEMIIEHUE IIPEOJOIIETh 3aMKHY-
TOCTb CPEIHEBEKOBOM KYJIBTYphI HallIa OTPaXEHUE B OPraHU3ALUU T'OPOACKOIO CTPOU-
TEJIBbCTBA, /U1l KOTOPOTO XapaKTEPHO CTPOUTEIHCTBO JOMOB B «KpAacHYIO» JIMHMIO, (paca-
JaMH Ha YJIHLY.

Peanu3zanus 3TUX HauMHaHUE MOTpeOOBajia JTOBOJBHO MPOJOJIKUTEIBHOIO Bpe-
MEHH, TIOPSKa TOJYyTOpa BEKOB, YTOOBI TPUHIIUIIBI (HOPMHUPOBAHUS HAITMOHAILHON KYJIb-
TYpBI B COOTBETCTBUH C uaesiMu HoBOro BpeMeHu KacaTesbHO HayKH, IPOMBIIUICHHOCTH,
o0Opa3oBaHusl, FOCYJapCTBEHHOTO YIPABIICHUS MMOKa3aJIu Pe3yabTaThl, IPU3HAHHBIE MUPO-
BBIM KyJIbTYpHBIM cooOmiecTBoM. K cepennne XIX Beka Poccust, npoiins myTe cTaHOBIIE-
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HUS ¥ Pa3BUTHUS HAIIMOHAIBHOM KYJIBTYPBI, MOTJIA 3asBUTH O CBOEH 3penocTH, chopMupo-
BaB COOCTBEHHbIE HAllMOHAJIbHBIE KAAphl B 00J1aCTH 00pa30BaHUs, HAYKH, XYI0KECTBEH-
HOM TBOPYECTBE.
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CEKUMA «FOPUONYECKME HAYKN»

AKTYAJIbHBIE ITPOBJIEMbI 3AKOHOJATEJ/IBCTBA
O HEJOCTOUHBIX HACJIEJHUKAX B POCCUUCKOU ®EJEPAIINN

bapnem H.IO.

ctynenTka KOpuanueckoro HHCTUTYTA,

benropockuii rocyaapcTBEeHHbBIN HAIMOHAIBHBIN HCCIEA0BATEILCKUIM YHUBEPCUTET,
Poccus, r. benropon

B cratbe mpoBoOaMTCS aHAIM3 POCCHUMCKOTO T'PaKIaHCKOI'O 3aKOHOJATEIhCTBA M COBPEMEHHOM
FOPUAMYCSCKOM JTUTEPATypPhl B YaCTH MPOOJIEMBI TPU3HAHUS HACJICTHIKA HEJOCTOMHBIM.

Knrouesvie cnosa: HeTOCTONHBIN HACICIHUK, JTUIICHUEC HACICICTBA, HACJICIOBAaHNE, HACICICTBO,
HACJIETHUK, OTKA30TIOIy4aTelb.

NHCTUTYT HETOCTOMHBIX HACIIETHUKOB, KaK U IPYTHEe HHCTUTYTHI HACJIEA0BaHUS 3a-
poIuics B Helpax PUMCKOTO TMpaBa, a B JalbHEHIIEM MpHoOpeln crnenuduueckue mpu-
3HaKu B Ipolecce pa3BuTus. Tak, B COBpEMEHHOUN IOpUINYECKON JIUTEPAType MO HEAO-
CTOMHBIMHM HACJIEIHUKAMU TPUHATO NPUHUMATh TPaKJaH, KOTOpbIE HE UMEIOT IpaBa
HACJIeI0BaTh, JTUIIAIOTCS MIpaBa HacJIe0BaHUs 00s3aTeIbHOM TOJIM B HACJIE/ICTBE, a TAKKE
00s13aHBI BEPHYTh 3aKOHHO MOJIYYCHHYIO J0JII0 B HacjaeaAcTBe [5, €. 55].

HacnencrBennomy mnpaBy B Poccuiickoi @enepanuii MOCBAIIEHA YaCTh TPEThA
I'paxxnanckoro koaekca Poccuiickoit @enepanuu (I'K PD), kotopas getanbHbIM 00pazom
periiaMeHTUpyeT BOIPOCH! HACIIEICTBEHHOTO npasa [ 1, cT. 2457]. Tem He MeHee, aHAU-
3UpPYysl POCCUMCKOIN HACIEACTBEHHOE 3aKOHOJATEIbCTBA MOKHO IMPUNUTH K CIIPABEIJINBOMY
BBIBOJIY O TOM, YTO OHO HE B MOJHON Mepe OTBEUAET COBPEMEHHBIM MPEACTABICHUSIM Ue-
JIOBEKa O CIPaBEUIMBOCTU, U KPOME TOTO HE MPUMEHSETCS CYAbsIMU €IUHOOOPA3HO B MX
MIPaBONPUMEHUTEIbHON AESTEIbHOCTH.

B uvactu tpetreid 'K PO, u B wactHocTH B cTathe 1117, 3akpemisitoTcst mpaBuia,
KOTOpble 0000IIaI0T MHOTOJIETHIOIO MPAKTUKY MPUMEHEHHUsI HACIeACTBEHHOTO 3aKOHO /1a-
TEJIbCTBA, JICMCTBOBABIIETO paHee, U UCUEPIBIBAIONIUM 00pa30B 3aKPEIUISIOT KPYT JIUII,
KOTOPBIX CJEAYeT CUMTATh HEJOCTOMHBIMHU HacieIHUKaMmH. Tak, HampuMmep, eciiu Heo-
CTOWHBIM HacJIEAHUKOM OyJIeT MPU3HAHO JIML0, YMEpIIee 10 CMEPTH HacaeaoaaTess oo
OJIHOBPEMEHHO C HUM, TO OT HACJIEACTBA OTCTPAHSIETCS HACIEAHUK I10 MPaBy MPEACTaBIIe-
Huto [1, ct. 1146]. Takoe nmpaBuiIo 3aKpereHO TAaK)Ke U B 3aKOHOAATEIIbCTBE 3apyOeKHbIX
crpald: Anrnuu u CIIIA, 9To 0OCHOBaHO Ha AOKTPHUHE «UCIIOPYEHHOU KpoBu» [3, ¢. 78]. Ho
B HEKOTOPBIX MPABOBBIX CUCTEMaX IMpaB HACIEJOBAHUE 32 YKa3aHHBIMH JIUIIAMU TTPU3HA-
etcs. Tak, moaxoa (paHIry3CKOTO 3aKOHOAATENS IO OTHOLIEHUIO K JETSIM B 3TOM BOTIPOCE
npenacrasisieTcs 0osee ryMaHHbIM, HE3aBUCUMO OT MOBEJCHUS pOAUTENEH, OHU MOT'YT T0-
JYy4YUTh HACIEACTBO MO MpaBy mpejactabiieHusa. CTpaHbl, OTHOCSIIMECS K pecyOnnKam
obiBreld KOrocnaBum, 3aKpenuiv HECKOJBKO WHOW KPYr HEAOCTOWHBIX HACIEIHHUKOB
[4, c. 47]. Tak, OoT HacieIOBaHUS MOXKET OBITh OTCTPAHCH MEPESKUBIINKA CYNPYT, €CIH
HaKaHyHE Hacjie104aTellb Moall 3asBJICHUE O PACTOP>KEHUHU Opaka BCIIECTBUE BUHOBHOTO
MOBEJICHUS TEPEKUBIIIETO CYIPYTa, UM, KOT/Ia B TEYCHUE TPOIOKUTEIIBHOTO BPEeMEHHU
CYNpPYTH HE KUJIA BMECTE.

Takum o6pa3om, B OOJILIIMHCTBO cTpaH Mupa, U Poccuiickas denepanust B ToM
YHCJIe, BBIJICTSET JBE TPYIIIBI HEJOCTOMHBIX HACICAHUKOB:

— HacJEAHUKU, KOTOPbIE HE UMEIOT MPaBa HACIIEI0BATh;
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— HACJIEIHUKHU, KOTOPBIE CYZOM OTCTPAHEHBI OT HACIIEIOBAHUS.

Tak, B mynkte 2 ctatbu 1117 'K P® roBoputcs, 4to He HACAEAYIOT HU 110 3aKOHY,
HU 110 3aBEIIAHUIO TPAXKAAHE, 3JIOCTHO YKJIOHSIOIIMECS OT BBIIOJHEHUS JISKAIIUX HA HAX
B CHJIy 3aKOHa OOs3aHHOCTEH MO cojaepkaHuio Haciegonarens [1, ct. 1146]. [lpu stom
XOTEJNOCh Obl OTMETUTH, YTO BAXXHBIM MPOIECCYaTbHBIM MOMEHTOM SIBIISIETCS TOT (PakT,
YTO UCK O MPU3HAHUM HACJIETHUKA HEJOCTONHBIM (MCK 00 YCTpaHEHHUH OT HACJIeTOBAHU)
MO/IAETCs TOJIBKO 3aMHTEPECOBAHHBIM JTUIIOM. 3aMHTEPECOBAHHBIM JIUIIOM B JIAHHOM CITy-
yae cIeAyeT CUMTaTh TOJIbKO HACJIEHUKA 110 3aKOHY, HACJIETHUKH K€ O 3aBEIIaHUIO HE
MOTYT 00paIaThcs B CyJ C JaHHBIM UCKOBBIM TpeOOBaHUEM, TEM CaMbIM MOKHO C/IETIaTh
BBIBOJ] YUTO MPUHIIMIT COIMAILHON CIPaBEJIMBOCTY B JAHHOM CIlydae peaju3yercs HE B
moIHOM oOBbeme |5, c. 55].

Taxxke cunTaeM BO3MOXKHBIM BBIJCIUTH clieyrolnyto mpooiemsl: B 'K PO ne 3a-
buKcUpoBaHO MMEET JIM 3HAYCHHUE MOTHUB, KOTOPBHIM PYKOBOJCTBYETCS HEIOCTOMHBIN
HacieaHuK. Tem He MeHee, TaHHbIN MPoOeIT 3aK0HOJaTehLCTBa ObLT yperynupoat [locra-
HoBieHueM Ilnenyma BepxoBHoro Cyna PO «O cynebGHOM mpakTHKe MO JejiaM O Hace-
JOBaHUM», B KOTOPOM 3aKpeIuIsIeTcs, YTO yKa3aHHbIe B a03are nepBom 1.1 crateu 1117
I'K P® npotuBonpaBHbIE AEHCTBUS, SIBIIIIOTCSI OCHOBAHUEM K yTpAaTe MpaBa HACJIECIOBAHUE
MIPU YMBITIUICHHOM XapaKTepe TaKuX JCHCTBUS U HE3aBUCUMO OT MOTHBOB U II€JIEH COBEp-
mieHus (B TOM YHCIIe TP UX COBEPIISHUH Ha MOYBE MECTe, PEBHOCTH U T.1.) [2, c. 54].
Kpome Toro, nis nmpu3HaHusl HaClIeAHUKAa HEJOCTOMHBIM HE UMEET 3HAUEHUE, COBEpILAal
JI1 OH MPOTHUBOIIPABHbBIC ICUCTBUS B CBOMX MHTEpPECAX WJIM B MHTEpPEcax JPYrux Hacle.-
HuKax [7, c. 142].

Ha nam B3rnsg, nonoxenue cratbst 117 'K PO cnenyer paccmaTpuBaTh HE Kak
«CaHKIIMIO» B OTHOIICHUU HEIOCTOMHBIX HACIETHUKAaX, a KaK MEpy pean3alluio MpuH-
[UMa COLMAIbHOM CIPABEIJIMBOCTH, MOCKOJBKY 3aKOHOJATENIEM MPEANOJaraeTcsi, 4ro
ecyii Obl HACJIe10AaTeNb 3HAMI O TOM, YTO HACIIETHUK COOMPAETCS BBIMOJIHUTH OJTHO U3 TIPO-
TUBOIPABHBIX JEUCTBUI, YKa3aHHBIX B CTaThe, OH BHIPA3HJI ObI CBOIO BOJIIO B BUJIE JIUIIIE-
HUE HACJIEJHUKa CBOETO MpaBa Ha HaclieacTna [6, c. 140]. B noaTBep)aeHUN yKa3aHHOTO,
HaclieicTBeHHOe npaBo PD He nuimae6bT Hacieno1aTels B JajbHEHIIIEM Ha3HAYUTh HEJI0-
CTOITHOT0O HACJEeAHUKA CBOMM HACJIETHUKOM CHOBA.

Taxkum o6pa3om, B Poccuiickom HaclieICTBEHHOM MpaBe chopMHUpOBaIach J0CTa-
TOYHAs HOpMaTUBHAs MpaBoOBas 0aza, B KOTOPOM TeéM HE MEHEE €CTh MPOOEIbl, KOTOPHIE
CJIelyeT YCTPaHUTh, JIJISl TOTO, YTOOBI B TPABOTPUMEHHUTEIHHOM NMPAKTUKE ObLIIa BO3MOXK-
HOCTh €TUHOOOPA3HOTO MPUMEHEHHS 3aKOHOIATENIbCTBA O HACJICIOBAHUH.
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ITPOBJIEMbI, BOBHUKAIOINUE ITPU NCITIOJIB3OBAHUU
OTYETA Ob OIIEHKE B KAYECTBE JTOKA3ATEJIbCTBA

b3viukun A.M.

CTyIeHT Kadeapsl cynedHoi sKcrepTu3bl, HallmoHanpHbIi Hccae10BaTeIbCKUn
Hwmxkeropoackuii rocymapctBeHHbIN yHUBepcuTeT nMeHu H.U. Jlob6aueBckoro,
Poccus, r. Huxanit Horopon

B cratbe paccmarpuBaeTcsa COCTOSIHUE OLICHOYHOM AESITEIbHOCTH B COBpeMeHHoU Poccuu, mpume-
HEHHUE OTYETOB 00 OILICHKE B CY/ICOHOM pa30MpaTehCTBE B KAUECTBE JI0KA3aTEIbCTBA U TE MPOOIIEMBI, KO-
TOpI)IC B CBs3H C OTHUM BO3HUKAIOT, a TAKKEC HyTI/I nux pCHICHI/ISI.

Knwoueesvie cnosa: oneHo4YHass AEATENHLHOCTh, 3aKOHOJATEILCTBO 00 OLIEHOYHOM AEATENHLHOCTH,
HOPMAaTHUBHOE PEryJIMpPOBaHUE, KCIEePTH3a oT4eTa 00 OIICHKE, OICHINMWK, CyaeOHasl 3KCIepTH3a, Mpo-
OIIeMBI, CyJOTIPOU3BOICTRO.

OrneHovHas AeSITEIbHOCTD SIBISETCS BAXKHBIM 3JIEMEHTOM COBPEMEHHON PHIHOYHOM
skoHOMUKH. OTHAKO Ha JAaHHBIH MOMEHT B Poccuu ATOT MHCTUTYT emé HaXOAWTHCS Ha
ctaauu GopMUPOBaHUS. DTO CBS3AHO, MPEXKJIE BCETO, ¢ TeM, 4TO 10 90-X rogoB ABajla-
TOT'0 BEKa OLICHOYHOM IesTeIbHOCTU B HAllleH CTpaHe He CYLIECTBOBAJIO (JI0PEBOJIIOLIMOH-
HbIC BpEMEHA HEPAMOHAILHO OpaTh B pacueT, TaKk KaK BECh OIBIT B OIICHOYHOH JIEATENb-
HOCTH, YTO OBLJT HAaKOIUICH TOT/a, Y’K€ He COOTBETCTBYET COBPEMEHHBIM peanusim). Orre-
HOYHas JeqaTelbHOCTh B Poccun emé He «crmpaBuiia CBOE TPUILATUICTHE» U MOTOMY
00JbHAa MHOXKECTBOM «(JIETCKUX OOJe3HEH», OT KOTOPBIX YK€ W30aBUIIUCh aHAIOTHYHBIC
WHCTHUTYTHI IPYTHX CTPaH.

B cyneOHO# mpakTHKE 4aCTO BOSHUKAIOT CUTYallMH, B KOTOPBIX HEOOXOIMMO OIpe-
JeTUTh TOYHYIO CTOMMOCTh OOBEKTa, CTABLIEr0 MPEIMETOM CIIOpa, — 3Ta 3ajjada yarie
BCET0 BO3JIaraeTcsi Ha OICHIINKOB — YJICHOB CAMOPETYJIMPYEMBIX OPraHU3aIUil OIICHIIIH-
KOB. J{J1s1 cyzta 9TO CpeicTBO AOCTIKEHUS MIPOIECCYANbHON UCTHHBI, ISl OLIEHIIMKOB JKe
— 9TO, MPEXJIe BCEro, NPUObUIbHBIN OM3HEeC. Pa3HOCTh OTHOILIEHUS K OTHOMY M TOMY e
SBJICHUIO, B YHCJIE MIPOYETO, MOPOXKIAET MHOXKECTBO MPOOIIEM.

[lepeiinemM K pacCMOTpEHUIO MPOOIIEM MOMOAPOOHEE, — HAC MHTEPECYIOT T€ U3 HUX,
YTO BO3HUKAIOT MPH UCTIOIH30BAHUN OTYETOB OIICHIIMKOB M TIPU MPOBEICHUH IKCTIEPTH3
OTYETOB 00 OLIEHKE KaK JOKa3aTeNbCTB B CYJI€.

He BbI3BIBa€T COMHEHHUI TO, YTO 3HAHUS B c(pepe OIEHOUHON NEATEIHHOCTH SIBIIS-
IOTCS CIICIIMATIbHBIMU, TaK Kak MMH 00J1a/1aeT OTpaHUYCHHBIN KPYT MPOQeCcCHOHATIOB, KO-
TOpBIC TIOIYYMIIA UX B XOJI€ CIIEIIUAIIEHOTO OOYYCHHS U TaK Janee (He CYUTar0 HeoOXo -
MBIM IPUBOAUTH OoJiee MoApoOHOE 000CHOBaHHE OYeBUAHOTO0). OHAKO, POIeaypa HC-
MOJIb30BaHMsI CIIEIMAIbHBIX 3HAHUH OLIEHIIMKA B paMKax CyJONPOU3BOJCTBA CHIIBHO OT-
JMYAETCs OT MPOLEAYPHI UCIIOJIb30BAaHUS CIICIUABHBIX 3HAHUN SKCIIEPTOB B APYTUX 00-
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nactsax. Tak, Ha3HAUNUTh HIKCHEPTU3Y MOXKET TOJIBKO CYJl (B YTOJIOBHOM IIpaBe — CyJl U Cie-
JI0BaTellb), @ CTOPOHBI MOTYT JIMILb XOJAaTalCTBOBATh O €€ Ha3HaueHuu. MHunumposath
e MPOU3BOJCTBO OLIEHKU MOKHO U 0€3 pelleHus Cy1a, IPU 3TOM OTUET OLIEHIINKA, KaK U
3aKJIFOUYEHUE CyIeOHOTr0 FKCIIEpPTa, UMEET CTaTyC JOKA3aTeIbCTBA 10 JIeTy, HE UMEET 3apa-
HEe YCTaHOBJICHHOW CUJIBI U, BOOOIIE, OHH OUYE€Hb ITOX0XH 10 CBOEMY CTaTyCy.

Yewm 370 110X0 Ha npakThke? Kaxaas cropoHa NpUXOIUT B CYZ CO CBOUM OTYETOM
00 oneHKe (MHOT1a JaXe HEe C OJAHHMM), IIPH 3TOM II€Ha OJTHOTO U TOTO € OL[EHUBAEMOI'0
00BbEKTa B pa3HbIX OTUETAX OYJET pa3HOM (0 MpUUYKMHAX TOW pa3HHUIIBI T03kKe). Bo3HukaeT
cUTyauus, B KOTOPOU CyIbsl, KOTOPBIM B OLICHOYHOM JEATEIBHOCTU C BBICOKOM JOJIEH Be-
POSITHOCTH HE pa3z0upaercs, JOHKEH OLEHUTH J1Ba WK 00Jiee 3aKIII0UEHHUS, KaKJ0€ U3 KO-
TOPBIX MOXET JOCTUTATh 00BEMOM CTO WJIHU Jaxke OoJiee cTpanuil. Cyibsi MOXKET MOMPO0O0-
BaTh Pa3peLIUTh 3Ty CUTYallUIO0 CAMOCTOSATENBHO, HO IPAKTUKA TOKA3bIBAET, YTO CY/IbH HE
TOTOBBI UATH HA TAKOW PUCK U NEPEKIAIBIBAIOT OpEMs OLIEHKH OTYETOB 00 OLIEHKE Ha CIie-
UAJIbHO MIPUBJIEUYEHHOI0 KcnepTa-oueHmuka. [1o hakTy 370 0OBIKHOBEHHBIN OLIEHIIUK,
MOJIYYMBILIUHI MTPOLIECCYANIbHBIN CTAaTyC CyAeOHOro AKcnepTa. JJaHHbIi 3KCHepT MPOBOIUT
CBOE HMCCJIEJOBaHUE MPEICTABICHHOTO OTYETa/OTYETOB U POPMUPYET I CyAa BBIBOJBI O
€ro/ux MpaBUIBHOCTH.

B uem npo6iiembl JaHHOM cUTyaruu?

1. HenomepHsbie 3aTpaThl I€HEKHBIX CPEICTB U TPYAOBBIX PECYPCOB;

2. 3aTsaHyTOCTH IpOIecca, KOTOPHIM MOXKET JUIUTHCS TOaMH (4acTO 3aTATHBAIOT
MPOIIECC HAMEPEHO);

3. llpenmsaroe OTHOIICHUE CYAa, KOTOPBIH CTAOMIFHO CTABUT HKCIIEPTU3Y OTUETa
00 oneHke BbllIe oTYeTa 00 OLEHKE, XOTs OHU 00a HE MMEIOT 3apaHee YCTAaHOBIEHHOMN
CWJIBI U, KaK MIPaBUJIO, IPOU3BOJIATCS CHEUAINCTAMU OJTHOTO YPOBHS.

B xomriekce ¢ BbIlIe03HAYEHHOM TPOOIeMOil UAET enié O/IHA, OHA 3aKII0YaeTCs B
IPOLECCYAIbHOM CTaTyce OLEHIINKA, & BEpHEE B €r0 OTCYTCTBUU, BEJlb OLEHIINK Cya€e0-
HBIM 3KCIIEPTOM HE CUMTAETCS, & 3HAYUT HE MOJIY4YaeT HU €ro MpaB, HU ero 00s3aHHOCTEH,
HU €r0 OTBETCTBEHHOCTH. 3a Jady 3aBEJIOMO JIOKHOTO 3aKJIFOUEHHUS SKCIEPT HECET Yro-
JIOBHYIO OTBETCTBEHHOCTb, MpeaycMoTpeHHYI0 cT. 307 YK P® unu agMUHUCTPATUBHYIO
oTBeTCTBEHHOCTH (4. 3 cT. 25.9 KoAIl P®), npenycmorpennyto ct. 17.9 KoAIl P®. Ot-
BETCTBEHHOCTh OICHIIIMKA 32 aHAJIOTUYHOE JIESTHUE — UMYIIIECTBEHHAsI, yCTAHOBJICHHAS CT.
24.6 ®3 «O06 oueHouHoM nesTenbHOCTH B Poccuiickoit denepanumn» U npeaycMoTpeHa
TOJIBKO B CIy4yae NPUYMHEHUs YOBITKOB, TO €CTh OHA TOPa30 Msrye.

[Tono6Has 6e3HaKa3aHHOCTh CUIILHO BPEAUT JOCTOBEPHOCTHU U, MO CYTH, OLICHILIUK
B CBOEM OTYETE MOXKET MHUCaTh TO, YTO OT HErO XOUeT 3aKa3uuK, He 00sSCh ObITh MPUBJIE-
YEHHBIM K OTBETCTBEHHOCTH.

C npyroii CTOPOHBI, OLIEHIIUK MOJHOCTHIO JIMIIEH BO3MOXXHOCTEN 3alIMILATh CBON
OTYeT B CyJie, TaK KaK OH HE BIPABE y4yacTBOBATh B Cy/leOHOM 3aceJaHuU 0 CBOEH MHU-
UaTUBE, NPU 3TOM CYJl HE CYUTAET HEOOXOAUMBIM €ro npuriacutb. Curyanus noiayya-
eTcsl IBOsiKasi ¥ mpoOaemMHas ¢ o6eux cTopoH. Kak ee MOKHO pemuTs?

CymiecTByeT Tpu HanboJee JOTUYHBIX MTYTH PEIICHUS:

1. JlomyckaTh /uist IpUOOIIEHHS B KaUeCTBE J0Ka3aTeNbCTBA MO ey TOJIbKO OT-
4eT 00 OLIEHKE TOTO OLICHIIMKA, KOTOPOTO BHIOPATIU CTOPOHBI [10 0000HOMY COTJIACHIO, a
€CJIM 3TO HEBO3MOXHO, TO OLIEHIIIMKA HA3HAYUT CY/.

2. llpuBecTH OLIEHOUHYIO JAESITETHLHOCTh K O0IINUM TPeOOBAHUSAM, IPEABABISIEMBIM
K cyneOHO# sKkcnepTu3e. B 3TOM ciydae cTOpOHBI HE CMOTYT MPEACTaBISATh OTYETHI 00
OILICHKE B Ka4eCTBE JI0Ka3aTeNbCTB. by/neT Ha3HavyaTbcs Cy1e0HO-0LEHOUHAs dKCIIEPTU3a,
CyIeOHBIH 3KCTIepPT U3 Yncia NpodhecCHoHaIbHBIX OLEHIINKOB OyJeT Ha3HAYaThCs CYA0M
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1 00J1a1aTh BCEMU MTpaBaMH U 00s13aHHOCTSIMH, 3aKPEIUICHHBIMH 32 IPOIIECCYaIbHBIM CTa-
TycoM cyzaeOHoro skcriepTa. KpoMe Toro 3a 3aBeJoMO J0KHOE 3aKIIOUEHUE JaHHBIN KC-
NEePT MOXKET OBbITh MPUBJIEYEH K YTOJOBHOW OTBETCTBEHHOCTH.

3. byner npencTaBnAThCs ABa oT4eTa (110 OJHOMY C KaXKIOM CTOPOHBI), KOTOPHIE
JOJKHBI O(DOPMUTH OLIEHIIUKKN — WICHBI OJHOW M TOM K€ CaMOperyaupyeMoil opranuza-
uuu oneHKKoB (nanee — CPO), u B cya OTYETHI JOJKHBI ObITh MPEJICTABICHBI ¢ 00s13a-
TeIbHBIM 3KcHEPTHBIM 3aKnoueHrneM CPO. fIcHo, 4uTo B ciyyae 3HAUUTEIBHOTO PACXOK-
J€HUS] Pe3yJbTaTOB Ha OAMH M3 0T4eToB CPO nacT MoJOKUTENbHOE 3aKIIOUEHUE, a Ha
Apyroi — orpunarensHoe. Ho mpu 3ToM cTopoHa, KOTopas MoIy4driia OTPULIATEIbHOE 3a-
kimoueHue CPO Ha cBOil OT4eT, BeposiTHEE BCEro, BooOLIe HE OyAEeT MNpEeACTaBIsATh
€ro B Cy/I.

JIro0oii u3 TpEX MmyTel pelieHns crnocoOeH B TOM WIM MHOW CTENEHU PElIUTh 000-
3HaYEHHbIE MHOU paHee MpoOJIEMBI U CYIIECTBEHHO YIYUYIIUTh CUTYAILHMIO B Cy1aX, OJTHAKO
BCE TPU MMYTHU pELIEHUs TPEOYIOT BHECEHUS! COOTBETCTBYIOIIMX IMOMPABOK B 3aKOHOATEIb-
CTBO 00 OLIEHOYHOM JieaTenbHOCTH. K coXkaneHuto, Ha JaHHBI MOMEHT 3aKOHOJIaTEIEM He
yaensieTcs J0CTaTOYHO BHUMaHUs JaHHOU Ipolieme.
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WHCTUTYT PE@EPEHJIYMA B MUPOBOM NPAKTUKE

bopoesa B.JI.

CTYJICHTKa Marucrepckoi mporpammel «llydonuuHoe mpaBoy (axkynbTeTa mpana,
HannoHansHbIN UCCIEA0BATENbCKUN YHUBEPCUTET «BrIcias mkojga SKOHOMUKH,
Poccus, r. MockBa

B Hactosmiel ctatbe paccMOTpeHa MCTOPHS CTAHOBJIEHUS pedepeHayMa, Kak MHCTUTYTa Hero-
CPEICTBEHHOHN JEMOKPATHH, MPAKTHKA €T0 UCTIOIH30BAHUS B 3apyOEKHBIX CTpaHax, a TakyKe aBTOPOM IIpo-

AHAJIM3UPOBAHO €0 COBPEMCHHOC COCTOAHUC.

Kniwouesnie crnosa: pe@epeHHyM, HEIMOCPCACTBEHHAA JEMOKpATUA, HAPOAOBIACTUEC, BEUCBOC I'0JI0-
COBAaHUC.
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Pedepenaym — 3TO HHCTUTYT HEMOCPECTBEHHOM AEMOKpATUH, KOTOPBII B HalIeh
CTpaHe MOKa UMEET JOCTATOYHO KOPOTKYIO UCTOPHIO pa3BUTHUS U puMeHeHus1. OIHaKo B
HEKOTOPBIX 3apyOEeKHBIX CTpaHaX, € OH HayaJl IPUMEHSTHCS €LIe CTOJIETUS Ha3al, CU-
Tyanusi 0OCTOMT COBEPIIEHHO MHA4e. IMEHHO MOATOMY CTOUT PACCMOTPETH 3aPOKIECHUE
U pa3BUTHE HHCTUTYTa pedepeHiyma, 0cOOEHHOCTH €ro MpoBeIeHus, He ToJbko B Poccun,
HO | 3a pPyOe)oMm.

Oo61wenpunsTo, uro lIBelnapus sBiaseTcs poAMHON pedepeHayma, Tak Kak Hapo/-
HOE 3aKOHOJIaTEJIbCTBO CYIIECTBOBAJIO 31ECh YK€ IPH BO3HUKHOBEHUHU cOr03a. Haponpl,
MpoXUBarole B cTapuHHBIX 3eMiisix [Beiinapuu, Takux kak O6BanbaeH, ['epcan, ['na-
pyc, Ypu, llIBun, Amnenuemn Buemnero Ponena u Amnenuemn Bayrpennero Ponena
yxke ¢ 13-14 BB. npuHUMAaJIU CBOM 3aKOHBI Ha MUPHBIX cxofax [10, ¢. 36-37]. CnenuanpHas
IOpUANYecKas InTepaTrypa 1aToi mepBoro B HCTOPUH delloBedecTBa pedepeHaym opuiu-
anpHO Ha3weiBaeT 1439 rox (Kanton bepn, llIBeiinapust).

Ho nocne Toro kak ®pannueit Opu1a 3aBoeBana lIBelinapus B 1798 rony u Obuia
BBEJICHA B JielicTBUME HOBas KOHCTUTyIMs, OrpaHUYMBAIOIIAsl HEKOTOPHIE MpaBa U CBO-
001bI, B YaCTHOCTH, IIPABO TPakJlaH Ha HAPOJHOE 3aKOHO/IATEIbCTBO, PAa3BUTUE JAHHOTO
MHCTUTYTA B CTPAHE HECKOJIBKO 3aMEIUIIOCH.

Opnaxo, B Hayane 19 Beka, B Xojie OecipepbIBHBIX BOJTHEHUN U PEBOJIIOIMI, 3TOT
WHCTUTYT HEMOCPEJACTBEHHOW NEMOKPATHH BCE K€ ObLII BO3POXKICH U BIIOCIEICTBUU 3a-
kperieH B Koncturymuu [lBetinapun 1848 roma. B Heli ObL10 MpeaycMOTpEeHO MpoBe/Ie-
HUe pedepeHayMa Ha TpeX YpOBHAX: (eaepaibHOM, KAHTOHAJLHOM M KOMMYHAJIbHOM
[5, c. 354].

[Tpu 3TOM 0COOBI UHTEPEC BHI3BIBAET TOT (DAKT, UTO MHUIIMATHBA IIPOBECHUS pe-
depenyma nouTu Beerja ucxoauia ot usdbupareneil. K npumepy, B nepuop ¢ 12 centa0ps
1898 roga no 6 urons 1971 roxa uzbuparenu npuHAIu ydactue B 157 rosocoBaHusx, U
ATO TOJBKO Ha (eiepaibHOM YPOBHE M UCKIIFOUUTEIHHO M0 KOHCTUTYIITMOHHBIM BOTIPOCaM
[11, c. 112-113].

B xoHnue 19 — navane 20 Beka cpenu 3anagHbIX TOCYJAPCTB NOSBUIACH TCHACHIIUS
K 3aKOHOJATEJIbHOMY 3aKPEIUICHHIO TOJIOKEHHMSI, MPEIyCMAaTPUBAIOILIEIO0 BO3MOKHOCTh
oOpateHust K peepeHayMy Mpu PelieHUH U BHEIIHENOIUTHYECKUX BOMPOCOB. B3sTh Ty
xe [IBelinapuro, koropas B 1912 roay 3akpenuia Takyro BO3MOYKHOCTB B I1.3 CTaTbu 89,
NpeyCMOTPEB MPOBEACHUE OOLIEHAIIMOHATLHOTO pedepeHiyma JUisl yTBePKIACHUS MEx-
JYHapOJHBIX JOIOBOPOB «HA HEONPEIEIICHHBIM CPOK WM Ha CpPOK cBbIIE 15 ser»
[9, c. 74].

Konctutynus Mcnanuu, B CBOIO ouepenb, Mpeanonaraia BO3MOKHOCTb MPOBEe-
HUS pedepeHayma Mo ClIeIyIoIIUM BOIIpocaM: aBTOHOMHUS HallMOHAJILHOCTEH U pailOHOB
€€ COCTAaBJISIIOLINX, YaCTUUHBIN WK MOJHBIN nepecmoTp Koncrurynuuu [ 5, c. 295]. Kpome
nosioxxeHni OCHOBHOTO 3aKOHA MHCTUTYT pedepernyma B Mcmanuu peryaupoBaics emie
U CHeIMaJIbHBIM 3aKOHOAATEIBCTBOM.

Taxxe pedepeHayMbI MPOBOIUIUCH U B TaKuX rocynapcTBax kak CIIA, @pannus,
Hanus, Hopserus, bpasunus u npyrue. Hanpumep, pedepennym, npoBeaennsiii B Hopse-
ru B 1905 rony, HOCUI CyIbOOHOCHBIN XapakTep, TaK KakK peliacs BOMpOC O HE3aBUCHU-
Moctu Hopseruu nmyrem ee Boixoaa u3 yHuu co llIBennen. Kak ormeuan B.U. Jlenun B
cBoeil crarbe «MTOru IUCKyCCHUU O CaMOOIIPEAEIEHUN»: IPU KaUTAIN3ME «yAAJI0Ch OJI-
HOM MaJIeHbKOW CTpaHe, B BUJE UCKIIOYEHHS, B APy CaMOI0 pa3Hy3/JaHHOTO UMIEpHa-
JIM3Ma OCYIIECTBUTh HEOCYIIECTBUMOE CaMOOIIpeiesieHne U Jaxke 6e3 BOWHBI U PEBOJIIO-
uuu (Hopserus, 1905 rom)».
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B umneparopckoit Poccun B Te Toabl pedepeHayM Kak TaKOBOW HE TMPUMEHSIICS,
KaK OTMEYaroT BUAHbIEC YUYEHBIE-TIPABOBEbI U FOPUCTHI TOI'O BPEMEHU: POJIb pedepeHayma
BBITIOJTHSUTH B€YEBBIC roj0coBaHus [2, ¢. 188].

BrniepBbie 0 pedepeniyme B Hallel crpane 3aropopuiiu Ha pyoexe XIX — XX Be-
KoB. Tak kak B rojsl, mpeamectsyonme [lepBoit pycckoit pesomtoruend 1905 roga, npa-
BAIIIME KPYTU U OOIIECTBEHHBIE JIEATEIH BCAYECKHU MBITAINCH HAUTH IYTH U CIIOCOOBI pe-
IIEHHs] Ha3pEBAOIIET0 HEJAOBOIBCTBA HAPOJHBIX MacC, CPOUHO TpeOOBaAIUCh peopMbl B
ctpane. [loaToMy BOmpocCkl yCTaHOBIIEHHUSI AEMOKpPATHH, IPABOBOI'O TOCYAapCTBa, BHIOO-
poB 1 (penepanuzma npuodpen HeObIBATYIO aKTyaJIbHOCTb, BETUCH OYpHBIEC JUCKYCCHH O
CO3/1aHMHM TTapJIaMEHTa, BBEJICHUE NHCTUTYTA pedepenayma [7, c. 251]. Oto HanpaBieHue
IOPUANYECKON MBICIIM HAILIO CBOM OTKJIMK M B TPYJIaX JTMOEpaIbHBIX TEOPETUKOB IpaBa —
M.M. Kosanesckoro, I1.11. Hosropoauesa, C.A. Kotisipesckoro, b.A. Kucrtakosckoro,
H.M. Kopkynosa, b.H. Unuepuna, K.M. Taxrtapena.

Kax MbI BuguM, k Hadany 20 Beka aumib Tojbko B IlIBeiapuu pedepenaym ax-
TUBHO (YHKIIMOHHPOBAJT HA BCEX YPOBHSX.

3HAUYMUTENIbHOE Pa3BUTHE HEMIOCPEACTBEHHAS JEMOKPATHs MOTyUnsia MOCiIe NePBOil
MHUPOBOM BOMHBI, B CBS3U C J€MOKpaTH3alueil n3duparenbHoro npasa. Hanpumep, nHcTH-
TYT pedepenayma 3akoHOIaTeNbHO ObLI 3aKperuieH B KOHCTUTYUAX ClelyIoUX CTpaH:
Kouncrutynus ABctpuu (ctathu 41, 43, 60), UexocnoBakuu 1920 rox (crates 46), ['perun
1927 ron (cratbs 125), JlatBuu 1922 (ctateu 48, 50, 65, 72-80), JIutsl 1928 rona (ctateu
103-104).

Ho npu BceM mipu 3T0M, pazButue pedepenayma B 20 Beke ObUTO TOCTATOYHO MPO-
TUBOPEUMBBIM M HECTAOWIBHBIM, OHU MPOBOJAMIIUCH KaK B IGMOKPATUYECKUX CTpaHax, TaK
U B TOCYZIapCTBaxX C aBTOPUTAPHBIM PEXUMOM BIIACTH.

SBHBIM mpuMepoM ToMmy sBiseTcs pedepenayM 1947 roxa B Mcmanuu, KOTOpbIi
IOpPUJINYECKH 3aKPEIUIST MOJIOKEHUE IUKTAaTOpa U MOJYEPKUBANI €r0 HEOTPaHUUYEHHYIO
BJIACTb.

He pa3 pedepenaym npoBoauics u B pamuctkoit I'epmanuu. [lepBoe BcenapogHoe
rojiocoBaHue cocTosuioch 1o B 1933 rony (Beixon I'epmanun u3 JIluru Hanwmit), BTOpoe — B
1934, a Tpetse — B 1938 rogy [6, c. 165].

B 510 xe Bpemst B PCOCP pedepenaym He MONTYIUI A0HKHOTO Pa3BUTHS, HE CUU-
Tas TOJIBKO YaCTH, OTHOCSIIEICS K MEKIYHAPOJAHOMY COTPYJIHUYECTBY, B IJIAHE BHYTPHU-
rOCYJapCTBEHHOT'O Pa3BUTHS JAHHOT'O MHCTUTYTA MO-TIPEKHEMY HE ObUIO HUKAKHX MPO-
NBUKEHUM [4].

[To3xe mpH CTATMHCKOM PEKHUME, HETTOCPEICTBEHHOE y4acTHe Ipak/laH B PEIICHUN
HanboJiee BaXXHBIX TOCYAapCTBEHHBIX BOIIPOCOB BOOOIIE HE mpeanonaraiock. B Konctu-
Ty CCCP 1924 ronga He ObUT0 HM HaMeKa Ha peepeHiyM, XOTs OH YK€ JaBHO ObLI
M3BECTEH IOpUANYECKOil Hayke [8, ¢. 36]. Tem He MeHee, BcTynuBmas B 1936 rony, Kon-
ctutynusi CCCP dhopmanbHO mpoBo3IIIacuiia BO3MOXKHOCTh MPOBEICHHS pedepeHayma B
YCIJIOBUSIX COBETCKOT'O MOJIUTHYECKOIO PEXHUMA.

Oco0eHHO WHTEHCHBHO JAaHHBIH WHCTUTYT ucroiyib3oBaiics B 1960-1980-e romsr
20 Beka, korga, HanpuMep, B Tex xke Coenunennbix [ltarax, ¢ 1945 mo 1968 Tonpko Ha
YpOBHE IITaTOB ObLIO TpoBeneHo 497 pedepeHyMoB.

B CCCP B 1977 rony Bo BHOBB NpuHATON KOHCTUTYIIMM IOpUINYECKH 3aKpEIUIs-
JIUCH J1B€ (POPMBI HETTOCPEICTBEHHOT'O JIEMOKPATHUHU: «BCEHAPOHOE 00CYXACHHE U BCEHA-
poliHOe TojocoBaHue (pedepeHayM)y». AHAIOTHUHOE MOJI0KEHHE COIEePKAIOCh U B CT. 5
Koncrurynmuu PCOCP 1978 rona. Ho 3a Bce Bpems npaBneHusi CoBeToB HE ObLT MPUHST
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HU OJIMH 3aKOH, PErJIAMEHTHPYIOIIHH ero mpoBeneHue. Ha mpaktuke nHCTUTYT pedepeH-
JlyMa peasibHO Hayal (PyHKIIMOHUPOBATH C pa3BUTHEM Ipoliecca AeMokpaTu3auu B 1990-
€ TOJbl, KOr/ia pa3oM ObuIK NpUHATHI 3aK0HBI 0 pedepennyme PCOCP 1 CCCP, a takxke
JIBa MOCTaHOBJEHUs 0 ipoBeaeHuu pepepenayma CCCP.

17 mapta 1991 roga cocrosicst eAMHCTBEHHBIN 3a 70-T€THUI TIEpUOJ] CYIIIECTBOBA-
Husi CCCP pedepeniym, Ha KOTOPOM pelIajcs BOIPOC 0 coXpaHeHHe 0OHOBIEHHOTO CO-
103a [4].

Bor cienyromue npumeps! peepeH1yMoB, HanboJee HHTEPECHBIX U TOTYUHBILINX
OOIIECTBEHHBIN PE30HAHC!

— pedepeHayM o BCTyIUICHUHU U TpeObiBaHNM AHTIIUK B EBporieiickoM 3KOHOMHU-
yeckoM coobmectse B 1975 roxy;

— pedepeHayMm o pacuiMpeHud MecTHoM aBToHomuu B LlloTnanauu u Yanbce B
1979 rony;

— pedeperayM o mpaBoBoM ctaTyce npoBuHIMK KBebek B Kanane B 1979 roxy;

— pedepennym no Bonpocy o Beryruienuu Llseitniapun B OOH B 1985 rony;

— oOuieHanuoHaIbHbIN pedepenaym no Bomnpocy 06 yuactuu Ucmanuu 8 HATO
B 1986 rony u npyrue [13, c. 95].

WNuctutyt pedepenayma co BpeMeHEM CTajl MCIOJIb30BAThCs Yallle, MOJY4HII 3a-
kperienne B OCHOBHBIX 3aKOHAaX MHOTHX CTPaH, I0Ka3aTeIbCTBOM TOMY SIBJISIETCS MUPO-
Basi CTATHCTHUKY IO YHCITY MPOBEACHHBIX pedepeHIyMOB:

e ¢ 1793 nmo 1994 r. B llIBeitnapuu Obu10 MipoBeieHo 414 pedepeH1yMoB Ha HaIU-
OHAJILHOM ypoBHe, npudem 110 1900 1. — 57 pa3, a Hanboublee YUCI0 HAPOJAHBIX TOJIOCO-
Banuil mpunuiock Ha 1971-1980 rr. (87); B 1981-1990 rr. cocrosnocs 76 pepepeHnymMoB,
aB 1991 —1993 rr. — 33.

B EBpore 3a 3T0T ke mepuo; Ob110 MpoBeieHo mopsaka — 149;
Ha Cpennem u bimoxkaem Boctoke — 93;

B ocTaibHOM A3uu — 30;

Ha aMEPUKAHCKUX KOHTHHEHTax— 49;

e B cTpaHax Okeanuu — 64,

B snoxy 21 Beka nmpakTHKa UCIIOJIb30BAHUS MHCTUTYTA pedepeHiyma B MoJIUTHYe-
CKOH M MPaBOTBOPUYECKOMN ACSITEIILHOCTH 3apyOSKHBIX CTPAH JOCTATOYHO OOIIMPHA.

B 2003 roxy B OctoHuu mpoien pedepeHaym, pe3yabTaToM KOTOPOTO CTaIo MpHU-
COEIMHEHUE DCTOHUM K YHCITY CTPaH WIeHOB EBpomnelickoro corosa.

B 2004 rony B Benecynaie 6611 ipoBeicH pedepeHym o noBepuu Ipesunenty Yro
Yagecy, KOTOpsIi 3aBepiuuiics nooenon [lpesuaenra, 3a Hero 66010 oTaHo 60% roN0COB
JKATEJIEN BCEU CTpaHbI.

16 mapta 2014 rona Ha reppuropun ABToHOMHOU Pecniy6nuku Kpeim u ropoaa Ce-
BacCTOIOJIb OB MPOBEACH pedepeHayM MO BOIPOCY O OYIyIIeM CTaTyce MOJIyoCTpOBa.
Odunmansabie pe3ynbTathl pedepeHayma mokasaim, 4ro xurenu PecnyOnuku Kpeim u
ropojia CeBacTonojb MPoroyiocoBaliv 3a npucoeanHenne k Poccuiickoit @enepanuu (Pec-
nyomuka Kpemm — 96,77 % wuzbupareneit, npu sske 83,1 %; ropon Ceactomnons — 95,6 %
u3zbuparenei, npu siBke 89,5%). Hauusiit pedepernym He Obl1 npusHad HU HATO, Hu
EBpocoro3zom, Hu CoBeTom EBporsbl.

17 mapta 2014 rona Peciyonuka KpsiM, B cocTaB koTopoii Bomesn . CeBacTomnonb,
Ha OCHOBaHUM [lexnmapanuu 0 He3aBUCUMOCTH U pe3yJsibTaTax pedepeHayma Oblia mpoBo3-
TJIallieHa He3aBUCUMBIM U CYBEPEHHBIM TocyAapcTBoM. B 3T10T ke nens Pecmy6nka Kpeim
oOpatuiack ¢ mpenioxkenueM k Poccuiickoit denepannu o npuHATHU ee B cocTaB Poccuii-
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ckoit denepaiuu B KauecTBE HOBOTO cyobekTa. 18 mapra 2014 roga O6bU1 moANMCcaH MEX-
rocyJapCTBEHHBIN 10oroBOp 0 mpuHiATHU Pecy6nuku Kpeim B coctaB Poccuiickoii dene-
pauuu [12].

18 centsiopst 2014 rona B llotnanauu npoien pedepeHym 1mo Bonpocy o ee He-
3aBUCUMOCTU. PekopaoM naHHOTro pedepeHayMa crana akTUBHOCTh u3dupareneit: 97 %
HIOTJIAH/LIEB 3aPETUCTPUPOBAIKCH AJISl YyUacTUs — MpeBapuTeIbHas perucTpanus Oblia
HEOOXOUMBIM YCJIOBHEM TOJIOCOBAHMSI. JTO MPHU TOM, YTO, KaK MPaBUIIO, B BRIOOpax B
BenukoOpurtanuu yuactBytoT nopsaka 40 % rpaxias.

19 cents06pst ObUIM OOBSABIEHBI pe3yibTaThl pedepeHayma: BoIbIIMHCTBO MIOT-
JaHEB, a UMeHHO 55,3 %, BbICKa3al0Ch 3a COXpaHEHUE eIMHCTBa BenukoOputaHuu,
44,7 % — 3a HE3aBUCUMOCTh. TakuM 00pa3oM, MPOroJIocOBaB MPOTHB HE3AaBUCUMOCTH, HKH-
tenu LoTnanauu BeIOpanu SKOHOMUYECKYIO U COITUANBHYIO CTAOUILHOCTD B HAJIEXKIE TI0-
JTy4UTh O0Jiee MHUPOKHUE TOTHOMOYHMSI 11T MECTHOTO yripaBieHus [13].

Takum o0pa3zomM, MpoaHAIU3UPOBAB MUPOBOU U POCCUMCKHI OIIBIT IPOBEICHUS pe-
depeHmymMa MOKHO CAeNaTh BBIBOJ O TOM, uTo Poccun HeoO6XoauMo pa3BUBaTh HHCTUTYT
pedepeHnyma, Tak Kak OH SIBIIETCS HE TOJIBKO ONTUMAILHBIM CPEICTBOM PEIICHUS] MHO-
TUX MPOOJIEM KaK BHYTPH-, TaK U BHEIIHETIOJUTHYECKOTO XapaKTepa, HO U HEOOXOAUM ISt
CTAHOBJICHUSI IEMOKPATUM U MPABOBOTO OOIIECTBA B HAIICH CTpaHE, KOHEYHO MPHU ITOM
CTOUT MCIIOJIH30BATh MOJIOKHUTEIBHBIN OMBIT TAKUX 3apYOSKHBIX CTpaH Kak llIBelinapumn,
Hopserus u T.1.
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OCOBEHHOCTHU MPABOBOM KYJbTYPbl HHOCTPAHHBIX CTYJIEHTOB
B YHUBEPCUTETAX POCCHUH

Boponaesa K.E.
CTYJEHTKa MarucTpaTypbl IEPBOT0O roja o0y4eHus,
KpacHosIpckuil ToCcyaapCTBEHHBIN arpapHbIi yHUBEpCUTET, Poccus, . KpacHospcek

J1a poccHiickoro rocyiapcTBa MpUBIEUYEHUE CTY/ICHTOB U3 3apyOeKHBIX CTpaH SBISETCS OIHOW
13 TIPUOPUTETHHIX 33/1a4 B pa3Butun BY30B Poccnn. CTyneHTH HHOCTPaHHBIX TOCYIAPCTB BUAST IPEUMY-
IIeCTBa 00pa30BaHKE B HAIIMX YHUBEPCUTETAX B CHITY COIIMOKYJIBTYPHBIX, JKOHOMUUECKUX, IIOJTUTUICCKIX
U IpYTHX MPUIrH. BMecTe ¢ yBenmdeHneM KOJIHIecTBa CTyIEHTOB-HHOCTPAHIIEB CTAHOBUTCS aKTyaJIbHBIM
BOTIPOC O BOCITUTAHHUH MPABOBOM KYJIBTYyphl HHOCTPAHHBIX Tpak/IaH. B maHHOW cTaThe paccMaTpUBAIOTCS
MOHSTUE U CTPYKTYpa MPaBOBOM KYJNBTYPHI, & TAK)XKE BCIIOMOTATEIbHBIE KOMIIOHEHTHI /IJIs1 €€ BOCIIUTAHUS
MIPUMEHUTENIBHO K IPAaBOBOMY CTaTyCy MHOCTPAHHBIX CTYJIEHTOB B yHUBepcuTeTax Poccun.

Knioueswie cnosa: mpaBoBasi KynbTypa, CTYACHT, 3apyOeKHBIE CTPaHbl, HHTEPHALMOHAIN3ALHSL, 00-
pas3oBaTeNbHBIN MpoLecc, YHUBEPCUTET, TPAaBOBOE 00yUYCHHE.

Ha coBpemenHOM 3Tamne pa3BUTHS POCCHUHCKOTO IOCYJAapCTBAa OJHOM W3 IJIABHBIX
3a/1a4 cleyeT CUYMTaTh — MHTEPHAI[MOHAIU3ALUIO IEATEIbHOCTH B 001acTH 00pa30BaHus,
TO €CTbh, IPUBJICUEHUE CTYIEHTOB U3 3apyOEKHBIX CTpaH. B rocynapcTBeHHOMI nporpaMme
Poccuiickoit @enepanun «O pazButuu odpazoBanusi Ha 2013-2020 roap» mpomucaHo,
YTO OJIHUM U3 BaKHEHIINX MOKa3zaTeseil (MHAMKAaTOpOB) peaanu3alui JaHHOW IPOrpaMMbl
SBJIAETCSA YUCIEHHOCTh MHOCTPAHHBIX CTYACHTOB, B TOM YHCJIE U3 YUCIIA COOTEYECTBEHHMU-
KOB, 00Y4aroIuXcs B POCCUICKUX 00pa30BaTeIbHbIX OpraHu3anusx [4].

AKTHUBHOE IIPHUBJIEYEHUE CTYACHTOB U3 Pa3HOOOpa3HbIX 3apyO0eKHBIX CTpaH OTpa-
JKaeT CTPAaTEru4yecKoe pa3BUTHE BHEIIHEH IOCYJapCTBEHHOM MmonuTuku Poccuum. B mpo-
1ecce 00y4eHHst THOCTPAHHBIX CTYIEHTOB HaJIa)KUBAETCS BOIPOC O AUIJIOMAaTHYECKUX OT-
HOILIEHUSAX MEXIY IOCyIapCTBaMHM, & TAK)KE€ TEM CaMbIM YCHJIMBAETCS MEKIYHAPOIHBIN
aBroputeT Poccuiickoit denepannu u ee MexayHapoHOE BiusiHUE. YeM Ooblie pa3Bu-
BaeTcs oopazoBanue B Poccun, TeM cuiibHee BO3pacTaeT HHTEPEC K MOTYUSHUIO BBICIIETO
oOpa3oBaHus B Hatleu crpane [3, c. 497].

['paxknaHne MHOCTPaHHBIX TOCYAAPCTB BUJAT MPEUMYILECTBA B MOJYYEeHUH 00pa3o-
BaHus B Poccuiickoit denepaunu B cuily pa3HOOOpa3HbIX MPUYHUH (COLMOKYIBTYPHBIX,
HPKOHOMMYECKHX, IMMOJIMTUUECKUX U Ap.). MicXoasd U3 3TOro, 3HaUNTENbHO YBEJIUYHIICS I10-
TOK MHOCTPAHHBIX CTYZCHTOB, KOTOPBIE JKEJIAIOT OBJIAJACTh COOTBETCTBYIOIIECH CIIELIUAIIb-
HOCTBIO WJIY ITOJIYYUTh CTEIIEHb MarucTpa B POCCUNCKUX By3ax.

Ko BceMy, ¢ y4ETOM NOJIO)KUTEIBHBIX CTOPOH ITPUBJIEUEHUSI MHOCTPAHHBIX CTYCH-
TOB K 00y4YEHHIO, CYLIECTBYET IpobiieMa ¢ UX ajganTanueil, KOMMYHUKaTUBHBIMU Oaphbe-
paMu ¥ BXOXJIEHHEM B HOBYIO IIPaBOBYIO cpefy. [IponcxoauT cmenienre npaBoBbIX 00bI-
4yaeB, MEHTAJIUTETOB, TPAIUINIL, YTO 00OCTPSET YCIOBUS COBMECTHOIO OOYyYEHHUS U MPO-
xuBaHus. Vicxoas u3 3Toro, st TOro YToObl OHU HE YyBCTBOBAIM ce0sl «aykuMu» B Poc-
CHH ¥ MOTJIM JIETKO OPUEHTHUPOBATHCS B MPABOBOI MPOCTPAHCTBE, HEOOXOIUMO AKTYalH-
3UpPOBaATh BOIIPOC O BOCIIUTAHUU MPABOBOM KyJIbTYphl M OpraHU3allud 00pa30BaTeIbHOTO
npoliecca y CTyeHTOB, MPUBJICYEHHBIX U3 3aPYOEKHBIX CTpaH.

IIpaBoBas KyiabTypa — 3TO COBOKYIHBIN JUYHBIN (3HaHUS, HABBIKH, YMEHUS U T.1.)
Y BHEIIIHE BBIPAXXEHHBIN FOPUINYECKHI ONBIT COLMAIBHBIX IPYIII, KIAaCCOB, HALIMH, YeII0-
BEUYECTBA, HAMPABJICHHBIN HA IPOIPECCUBHOE Pa3BUTHE JIFOAEH, X KOJJIEKTUBOB, OPTaHU-
3anuil 1 obmecTtBa B nenoM [1, c. 14]. bonpmioe 3Hadenne B (OpMUPOBAHUU MPABOBOU
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KyJbTYpbl CTYyJIEHTAa UMEIOT 00bIYaU U TPAJAULIUU, KOTOPBIE COCTABIISIIOT KYJIbTYpPY IoCy-
JapcTBa U OOILECTBA B LIEJIOM U SIBIISIIOTCSI €6 OCHOBAHUEM, TAKXKe MMEET 3HaUeHHUE HOp-
MaTUBHO MPABOBbIE aKThl U CyAe0Hasl MPAKTUKA FOCYAAPCTBA.

B cBoO10 o4epenp aHaIM3 COCTOSIHUSA NPABOBOU KYJIBTYPBI CTYIE€HTOB-UHOCTPAHIIEB
MMeEET OTPOMHOE ITPAKTUYECKOE 3HAYEHHE ISl pa3BUBAIOLIETOCS IIPAaBOBOr0 TOCY1apCTBa
[5, c. 88]. B ynuBepcurere Bo BpeMst 00yueHHs CTYAEHTbl OOMEHUBAIOTCSI CBOMM IPaBO-
BBIM OIIBITOM, TEM CAMBIM MOJY4alOT IPABOBYIO COLIMAIM3ALMIO U Y3HAIOT TOHKOCTH IIpa-
BOBOH JKM3HU POCCUIICKOTO TOCY1apCTBa.

[IpaBoBasi KyabTypa SIBISIETCS COCTAaBIISIOIIEH KYyJIbTYphl OOILIECTBA B MCTOpUYE-
CKOM Pa3BUTHH, KOTOpas OTPAKAET ONBIT IPUMEHEHUS IIpaBa U pa3BUBACTCSA B COOTBET-
CTBUU C HAIlMOHAJbHBIM MEHTAIUTETOM, SKOHOMHUYECKUMHU U COLUAIBHBIMH NOTPEOHO-
CTSIMM OOIIECTBA, HMEIOUIEH IIeNbI0 TOBBIIIEHUE HPABCTBEHHO-NPABOBOIO YPOBHS
JIUYHOCTH.

OpHo¥i 13 rIaBHBIX LEJei MpaBOBOM KyJIBTYpbI SBISETCA JyXOBHOE OOOralieHue
CTYJI€HTa, @ UMEHHO IIOBBIIICHHE YPOBHS IIPABOBOIO CO3HAHUS U TPAMOTHOI'O TIOHUMaHUS
3akoHa. B ycnoBusx rimo0anu3anuy mocpecTBOM MPAaBOBOM KyJIbTYpbl HEOOXOIUMO CO-
XpaHATh HallMOHAJIbHbIE [IEHHOCTH, TPAULIUU Pa3BUTHUS IIpaBa U 0OILECTBA.

CryzneHueckas paBoBasi KyJbTypa HMEET B CBOEM COJIEPKAHNU HECKOJIBKO KAaTero-
puil, TakKe Kak: IpaBoBasi aKTUBHOCTH CTYAEHTA, 3HAHUE [TPAaBOBBIX HOPM, YBAKUTEIBHOE
OTHOILIEHHE K 3aKOHY, MOTHBAIUs K IOJIyUEHHUIO HOBBIX 3HaHWM, HHTEpeC K 00yueHHIo,
MEHTAJINUTET, MOTUBBI NToBeAeHUs. s Gosee TiyOOKOro M3y4eHHs MPaBOBOM KyJIbTYpbl
CTYZACHBI 3apyOEKHBIX CTPaH, HAPABHE CO CTYJIEHTAMH POCCUICKHUX FOPOIOB JOJKHBI IIPO-
SBJISITH NTPABOBYIO aKTUBHOCTh M yYacCTBOBAThH B MOJIMTUYECKON U OOIIECTBEHHON JKU3HU
cTpansl [2, c. 131].

Taxxe, s 6oJiee BBICOKOW MPaBOBOM KyJIbTYpbl HEOOXOIMMO MPaBOBOE BOCIIUTA-
Hue cryneHToB. [IpaBoBoe BocnuTaHue AOKHO OBITh OPUEHTHPOBAHO HA (POpMHUpPOBaAHKE
COLMAJIBHBIX YCTAaHOBOK, KOTOPbIE HE MPOTHBOpEYaT TPEOOBAHUAM IOPUIMUECKUX HOPM.
[IpenonaBaTenn BY30B neneHanpaBieHHO CUCTEMATU3UPYIOT AESITEIBHOCTh CTYJEHTOB-
MHOCTPAHLIEB 10 (POPMHUPOBAHUIO U OBBIIICHUIO IIPABOBOTO CO3HAHUS U IIPABOBOW aKTHB-
HOCTH. VMIMEHHO 3TO IOMOXET BOCHHUTaTh B HMHOCTPAHHOM Tpa)XIaHUHE IIPABOBYIO
KYJBTYDPY.

[Tpouecc oOyueHUsT MHOCTPAHHBIE CTYIEHTHl HAaYMHAIOT Ha MOATOTOBHUTEIBHBIX
Kypcax. Ha mpoTskeHnn yaeGHOro rojja OHU MPOXOIAT MPOLECC MPUBBIKAHUS K )KU3HU B
HOBOM CTpaHe ¢ MOACPIKKOM OIMBITHBIX MPENoiaBaTeNeil M TOBApHINEH 1o yuede, a TakKe
y4arcsi B3aMMOJICUCTBOBATh C INPEACTABUTEISIMU JIPYTUX KYJIbTYp M HALIMOHAIBHOCTEH,
TaK)K€ HEMAJIOBAXXHBIM CUMUTAETCS TO, YTO OHU IMOJIYYAIOT aKaJIEMUYECKUE 3HAHUS pycC-
CKOT0 513bIKa, KOTOPBIE MTO3BOJISAT UM B JalIbHEHIIIEM ITPETEHI0BATh HA MOIY4YEeHUE Tpodec-
CHOHAJIbHOTO oOpa3oBaHus. Jlalieko He Bce 3aBUCUT JIMIb OT JMYHOCTH MHOCTpaHIIa,
OUYCHb Ba)kHasi 1 00CTAaHOBKA y4€OHO-BOCIIUTATEILHON MOJICIM YHUBEPCHUTETA.

B poccuiickux BY3ax o0y4aroTcst npefcTaBUTeNd pa3HOOOPa3HBIX HAIMOHAIBHO-
creii: Appuku, A3un, Amepuku, bimxaero Boctoka u ap. K kakaoMy u3 3Tux CTyZIEHTOB
HE00X0UM 0COOBIN MOAXO0 B O0YUYEHHH, OCOOEHHO B M3YUECHUHU PYCCKOTO S3bIKa. Y MHO-
I'MX CTYJE€HTOB-MHOCTPAHIIEB MIPOSIBIISIETCS] HE NOHMMAHKE U HENPUSATHE BHELIHETO BU/A U
TIOBEJICHUS, CTUIIA OOIIICHNUS POCCHUICKUX CTYACHTOB M APYTUX HAIMOHATIBHOCTEH. Y MHO-
I'MX CTYACHTOB HaOJ10/1aeTCs HU3KUM YPOBEHBb TOJIEPAHTHOCTH, YTO MOXKET MPUBOJUTH K
BO3MOXHBIM KOH(pIuKTaM. [IpunHO 3TOrO0 SIBNIsSIETCA OTCYTCTBUE 3HAHUN UCTOPUH, Tpa-
BOBOH KYJIbTYPbI, MEHTAJIUTETA, PEIUTUMN U TPAJULIUA POCCUUCKOTO rocynapcraa. MiMeHHo
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0 3TOM NPUYMHE, TOMUMO Y4€OHBIX 3aHATUNA HEOOXOUMO NPUBJIEKATH CTYACHTOB K BHE-
ayJTUTOPHOM paboTe, TO €CTh K MPSIMOMY B3aUMOCHCTBUIO MEXKY CTYACHTAMH, 3TO M03-
BOJIUT 3()(PEKTUBHO MOJONUTH K BOIIPOCY O BOCIIUTAHUU MPABOBOM KyIbTyphl. BMmecTe ¢ Tem
UJET TOCTOSIHHOE OPHEHTHUPOBAHUE CTYACHTOB-MHOCTPAHIIEB HA KYJIbTYpY POJIHOMN
CTpaHbI ¥ CTPaH OJJHOKYPCHUKOB, Ha AUAJIOT U 0OMEH MH(pOpMaIHel IpYyT C Ipyrom.

Bo Bpemsi 00yueHusi HHOCTPAHHBIX CTYJEHTOB HEJb3s 3a0bIBaTh MPO MPABOBYIO
KyJIbTYPY UX POJHOTO rOCYJapcTBa, TaK Kak Kaxk/as KyJlbTypa 00J1aJaeT CBOe COOCTBEH-
HOM caMoObITHOCTHIO. He00X0aMMO yBakaTh UX TpaJAULIUU, OObIYaH U HOPMBI TIOBEJICHUS,
¥ TIOMOTaTh UM aJIalITUPOBATHCS C HOPMaMU POCCUICKOTO rOCYIapCcTBa, TaK Kak 3apyoesk-
HBIH OIBIT TECHO CBS3aH C OOLIECTBEHHBIM Pa3BUTHEM POCCUUCKOTO MpaBa.

Takum o0pa3oM, Ha 3Tare COBPEMEHHOI'O Pa3BUTHS POCCUMCKOTO MPABOBOT'O TOCY-
JapCTBa CIENyeT YKPEIUIATh COlMaIbHbIE U MPaBOBble Tpaauluu. B o6pa3oBanHOM mpa-
BOBOM 00111eCTBE MPaBOBast KyJIbTYypa CKIAAbIBACTCS UMEHHO U3 TIPABOBOM KYJIbTYPhI KaXK-
JIOTO TPaXKJaHWHA U 3aBUCUT OT €r0 LIEGHHOCTHBIX OPUEHTUPOB U MPOBO3TIAIICHHON TOCYy-
JTApCTBEHHOM MI€0JOTHH.
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ITPOKYPOP B CTA/IMU BO3BYKIAEHUA YT'OJTIOBHOI'O JEJIA

T'apunos /[.U., Manyuapan A.A.
CTYACHTHI KadeIpbl TpakJaHCKOTO Ipolecca,
Bamkupckuii rocygapcTBeHHbIN yHUBepcuTeT, Poccus, 1. ¥Ya

Kopnenix O.B.
JIOLIEHT Kadeapsl yroJI0BHOIO MpaBa U mpoliecca, K.1o.H.,
bamkupckuii rocyaapcTBeHHbIN yHUBEpCUTET, Poccus, 1. Ya

JlanHas cTaThs MOCBSIIEHAa HEKOTOPHIM ITpobiieMaM peann3alyy MoJTHOMOYHUN IPOKypopa Ha cTa-
K BO30Y>KACHUS yroJoBHOTro Aena. HeoOxoaumo 3aKoHOAaTeIbHO 3aKPENUTh PaBa, KOTOPbIE MO3BOJIAT
IPOKYPOP B MOJHOM Mepe BO30YXaTh YTOJOBHBIE Aea.

Knrouesvle cnosa: Bo30yXJeHHE yTrOJOBHOTO JieJia, MOJTHOMOYHS MPOKYypOpa, COOOIIEHHE O Tpe-
CTYIICHUU.

Hmenno obecnieueHne 3aKOHHOCTH YTOJIOBHO-TIPOLIECCYaTbHOM JAEATEIBHOCTH, HO-
CUT Ba)XHBIM XapakTep Ui MPaBUIBHOTO 00€CIeYeHns HaYyallbHOW CTaJuH yrOJIOBHOTO
npolecca, peanoiarawiuil peleHue Bonpoca 0 BO30yKIEHUU YroJIOBHOrO nena. Jlan-
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Hasl CTa/Ius SBIICTCS Hanbosee MpoOIeMHOM, TaK Kak MPH IMpHeMe COOOIIEHUH O TPECTYII-
JICHUSIX JOIyCKaeTcs OOJbIIoe KOJIMYECTBO HapylleHuid. BeicTynas ¢ noknagom B CoBete
®enepanun, I'enepanbubiil npokypop Poccuiickoit ®@enepaunu Opuit Yaiika, ormeTni:
«3a nocieaHue 2,5 rojia KOJIMYEeCTBO HE3AKOHHO BO30YXJEHHBIX JEN AOCTUTIIO 6,7 ThI-
csiuM, 1o 1,3 ThicsuM ObUIM MPOBENICHBI APECThl, HO HUKTO HE TTOHEC 3a 3TO OTBETCTBEH-
HOoCTHUY [8].

Hanzop 3a mopsikoM npuema, yuera v pa3pelieHui 3asiBIeHUIA U COOOIIEHN I HE0O-
XOIUMO JUist: 1. omepaTUBHOIO pacKpbITus npectymuienus; 2. [IpenynpexxieHust roToBsi-
nxcs npectyruiennii; 3. OG0CHOBaHHOCTH MPUBJICYECHUS JIHUIA K YTOJIOBHON OTBETCTBEH-
HocTH; 4. [IpenynpexieHus: NpUBIEUYEHUs K OTBETCTBEHHOCTH HENIPUYACTHBIX UJIM HEBU-
HOBHBIX JIULI.

HanomunmMm, yto ot 05.06.2007 1. Ne 87-D3 «O BHeceHUHM U3MEHEHUH B YTOJIOBHO-
npoueccyanbHbiil kogekc Poccuiickoit @enepanun» u @3 «O npokyparype Poccuiickoi
®denepanun» U3MEHWIN IPABOBOE MOJI0KEHUE IPOKYPOpa HAa BCEX CTAAUAX YrOJOBHOTO
CYIOTPOU3BOJICTBA, 0OOCHOBAB T€M, YTO CIMIIKOM TECHOE MpoIlecCyalbHOE B3aUMO/ICH-
CTBHUE MPOKYpPOpa CO CIEICTBUEM, (PaKTUUECKOE ydacThe MPOKypopa B MpoIecce MpUHS-
THSI OCHOBHBIX IIPOLECCYANIbHBIX PEIICHUN HE TOJIBKO OIPaHUYMBAIOT CAMOCTOSATEIBHOCTD
CJIeIOBATEIs, HO U 0CHA0JIAI0T MPOKYPOPCKHUM HA30p, AETAI0T IPOKYPOpa 3aBUCUMBIM OT
PE3YNIBTATOB paccieIOBaHUs YTOJIOBHOTO Jena. Hanbomnee BaXKHBIM M3MEHEHUEM M3 HHUX
SBJICTCA JIUIICHHUE TTPOKYpOpa Impasa Bo30YyXKIaTh YTOJIOBHOE JIEIO.

Bo30y:x/ieHne yrojaoBHOTO Jielia SIBISIETCS] YaCThI0 POCCHICKOTO YTOJIOBHOTO IPO-
necca. B 3akononarenbctBe PO npegycmorpeno ase miabl 19 u 20 B YIIK PD, B koTOphIX
JaeTCsl 3aKOHOATENIbHOE PETYIMPOBAHNE OCHOBAHUHN U TIOBOJIOB K BO30YKJICHUIO YTOJIOB-
HOro nena (r1asa 19), nopsiaka Bo30yKI€HUS U 0TKa3a B BO30YXAEHUH YTOJIOBHOIO JeJa,
HaIpaBJIeHUs yrojaoBHOTO nena (raaBa 20). Bo30ykeHne yrojaoBHOTO Jiefia HAaUMHAETCS
C MPUHATHUS cooOIIeHus o npectymieHnu. B coorBerctBuu ¢ 1. 43 c1. 5 VIIK PD c006-
IICHHE O MPECTYIUICHUU — 3asiBJICHHE O MPECTYIJICHUH, SIBKa C IOBUHHOM, parnopt 06 00-
HapyXEHHUH.

[Tpokypop He yMOJIHOMOYEH HMPOBEPSTH COOOIICHUS O MPECTYIJICHUSIX U MPUHU-
MaTh peleHus no HuM. Ha 1anHoM cTaguu NpoKypop yIOJIHOMOYEH NIPOBEPSTH UCIIOJIHE-
Hue TpeOOBaHUH 3aKOHA TIPU PUEME, PETUCTPAIIMH U Pa3pEILIEHUH COOOIIEHHH O MPecTyTI-
nenusx (m. 1 4. 2 cr. 37 YIIK PO).

[Tpu mpokypopckoit mpoBepKe MposBIIseTCs Ooyee MPUCTAIbHOE BHUMAHUE K CO-
CTOSIHUIO 3aKOHHOCTH Ha CTaJWU BO30YXKJIEHUS YrOJOBHOTO Jena. Tak, 1Mo pe3ynbratamMm
MIPOBEPOK BBISBIEHO, YTO B POCCHMU MOCTOSHHO pacTeT KOJWYECTBO BBISIBICHHBIX M IIO-
CTaBJICHHBIX HA yUeT [10 MHUIIMATUBE IPOKYPOPA MIPECTYIUIEHU, paHEE U3BECTHBIX, HO 110
pa3HbIM PUYMHAM HE yYTeHHbIX. COIIaCHO CTaTUCTHYECKUM JaHHBIM 00 OCHOBHBIX TO-
KazaTelsaX JesITEeIbHOCTH OpraHoB Npokypatypbl Poccuiickoin denepannu 3a sHBaphb-
nexkadbpb 2017 r. BeisiBieHo 3 778 554 HapylieHUW npu npueme, perucTpaluy U pac-
CMOTpeHUHU coobmeHut o npecrymiaennu 3a 2016 rox, a 3a 2017 BeisiBneno — 3 793 667
HapymeHuid. B 2016 rogy OblJI0 OTMEHEHO MOCTAHOBIEHUH 00 OTKa3e B BO30OYKICHHUU
yroJioBHoOrO niesia— 2 494 172, a8 2017 rony — 2 381 432. B 2016 rogy oTMeHeHO mocTa-
HOBJICHHI 0 BO30YXAeHUH yrojoBHOro aemna — 19 359, 2017 romy — 17 205.

B GonbmmHCTBE CilydaeB JOMYCKAIOTCS CIEAYIOIUE HAPYIIECHHs: OTKa3 B IpUMe
cooO0IIeHnH, ocTaBieHue 0e3 pacCMOTPEHUS], YKPBITHE OT PErucTpaly cooOIeHHi, He-
cOOII0ZIEeHNE CPOKOB PAaCCMOTPEHHUS COOOIIEHUS O TPECTYIUICHUH, a TaK)Ke HEOOOCHOBAH-
HOE peleHne 00 0Tka3e Bo30YKIeHUs YTOJIOBHOTO Jieja U JIp.
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Kaxnoe, moctynusiiee cooOmieHrne 0 MpeCTYIUICHUH JO0DKHO OBITh MPUHSITO CO-
TPYAHUKAMH MTOJIULIUU U 3aPETUCTPUPOBAHO B KHUTE yUeTa COOOIIEHUH O IPOUCILIECTBUIX.
He no3nuee 3 cyTok, cooduieHne o NpecTyIUIEHUH AOKHO ObITh pACCMOTPEHO U MPUHATO
pemenue. [Ipu 3ToM gaHHBINA CPOK MOXKET ObITH IpouieH 10 10 cyTok. B ciayyae HeoOxo-
JUMOCTH JTOKYMEHTAJIBHBIX IPOBEPOK, UCCIEIOBAaHUI IIPEIMETOB, JOKYMEHTOB, TPYIIOB
JIOITyCKaeTcs MpoyieHne cpoka 10 30 CcyTok.

[Ipu mpoBepke 3aKOHHOCTH MPHUHSTHIX PELIEHUN 00 0TKa3€ B BO30YK/I€HUH YTIOJIOB-
HBIX JIeJl COTPYZHUKOB OPraHOB J03HAHUS, IPOKYpOpP BIPAaBE OTMEHUTh JAaHHOE HEOOOC-
HOBAHHOE ITIOCTAHOBJICHUE U HAIIPABJISIET COOTBETCTBYIOLIEE IIOCTAHOBICHUE HAYAIbHUKY
opraHa J03HaHHs CO CBOUMU YKa3aHHUSIMH, YCTAHABJIMBAs CPOK UX ucnosiHeHus. Eciau mpo-
KypOp YCTaHOBUT IPU3HAKU MPECTYIJIEHUS, TO OH BIIpaBe, TAKKE OTMEHUTh ITOCTaHOBJIE-
HUE U JaTh yKa3aHUe BO30yIUTh YIOJIOBHOE JIENO.

Uccnenys rnaser 19 u 20 YIIK, paGoTa nmpokypopa AoikHA ObITh HallpaBjieHa Ha
oOecrieueHre 3aKOHHOCTH U ITpaB IpakJaH Ha CTaJAuH BO30YXKACHHSI yTOJIOBHOTO Aeina. Bo-
NEPBbIX, Ha IIPOBEPKY COOJIIOICHUS TpeOOBaHUI 3aKOHA O IIPUEME, MOPAIKE pacCMOTpe-
HUS ¥ TIPOBEPKE COOOIICHUI O MPECTYIUICHUAX, a BO-BTOPBIX, Ha obecriedeHne coOmroe-
HUS1 3aKOHHOCTH U 0O0CHOBAHHOCTH PEIICHH, TPUHUMAEMBIX Ha 3TOM CTa/IUU.

K nmomHomounsm npokypopa Ipu OCYIIECTBICHUH HaA30pa 3a 3aKOHOM IIpU IIPH-
eMe, PEeTUCTPALlH U pa3pelleHNH 3asiBICHUN U COOOIIEHUH O COBEPILICHHBIX UIH TOTOBS-
IIMXCS IPECTYIUIEHUSAX OTHOCUTCS ITPOBEPKa:

— eXKeMeCIYHas IPOBEPKa UCTIONHEHMSI TpPeOOBaHUH (enepantbHOro 3aKoHa OpraHaMu
JIO3HAHUS MIPU TIPUEME, PETUCTPALUU U pa3peIieHNH COOOIIECHNUH O MPECTYIICHUSX;

— COOJIIOJICHHSI KOMIIETEHIIMU JIOKHOCTHBIX JIMIL;

— TMOJIHOTHI, TPABWJIBHOCTH Y4€Ta U PEruCcTpalliy MOCTYNHUBIIMX 3asBJICHUN U CO-
OOIIIEHNH O TPECTYIICHUSIX;

— TI0 COOOIEHUSIM 00 0COOBIX TSXKKUX MPECTYIUICHUAX JIMYHO BbIE3KaTh HA MECTO
IPOUCIIECTBUS, U3y4aTh 00CTOATEILCTBA IPOUCIIEIIETO U COOpaHHbIE MaTepUAIbI;

— IpU NPOBEpPKE 3aKOHHOCTU U OOOCHOBAHHOCTH COJIEP:KaHUS MOJ03PEBAEMBIX B
M30JISITOpaX BPEMEHHOI'O COAEPkKaHUS MPOKYPOP, BBIICHSAET y 3aJ€p)KaHHBIX, 3a KaKue
NPECTYIUIEHHUS] OHU 3aJ€PKaHbl, [IOCIIE YETO MPOBEPSET HAIMYUE U NPaBUIBHOCTb PETHU-
CTpallMU JaHHBIX MPECTYIUICHUN MPUHATOTO PEISHUs 10 IPOBEPEHHOMY MaTepuany;

— B LIeIsAX 00ecreyeHus MOJHOI0 U CBOEBPEMEHHOI'O MOCTYIIEHUSI BCEX MaTepua-
J0B 00 O0TKa3e B BO30YKJIEHUH yTrOJOBHOTO JieJIa MPOU3BOJUTH CBEPKY JKYPHAJIOB UX pe-
THCTpallMy M ydeTa B IPOKypaTypax C aHaJOTMYHBIMU KYpHAJIaMH COOTBETCTBYIOLIUX
1oJipa3/IeJIeHUi OpraHoOB BHYTPEHHUX JI€ U JIp.

I'enepanbrbIid Mpokypop Poccuiickoit deneparuu TpedyeT OT MPOKYPOPOB yCHIIe-
HUS HaJ[30pa 33 UCHOJHEHHEM TpeOOBaHMI 3aKOHA 00 y4yeTe U PerucTpaluy 3asBJICHUN U
COOOIIIEHUH O MPECTYIIEHUAX MOCPEACTBOM YKECTOUEHHMSI CIIpoca C JOJKHOCTHBIX JIUI]
OpPraHOB IIPEABAPUTEIBLHOTO PACCIECIOBAHNS 32 HECBOEBPEMEHHOE M HEMPABUIIBHOE pea-
THPOBAHUE HA COOOIICHUS O COBEPIIEHHBIX MPECTYIJIEHUSX COrIacHo mpukaszy Ne 277 ot
05.09.2011 «O6 opraHu3ay MPOKYPOPCKOTO HAI30pa 3a MCIIOJHEHHUEM 3aKOHOB NPHU
npueMe, perucTpaluy U pa3pelieHu COOOIEHNN 0 MPECTYIUICHUIX B OpraHax JO3HaHUs
Y TIPEJIBAPUTEIIBHOTO CIIEICTBHSI.

Ha ocHOBaHMM BBIIIENU3JI0KEHHOIO, MOXHO OTMETUTh, YTO YIpa3JHEHUE IpaBa
IPOKYypopa BO30Yk/JaTh yrOJIOBHBIE JeJia JIMIIAET €ro BO3MOXKHOCTH OCYIIECTBIISATH BO3-
J0keHHY10 Ha Hero denepanbHbIM 3akoHOM «O npokyparype PO» u VIIK PO ¢yukmuro
YTOJIOBHOTO npecienoBanusa. Ho npu 3ToM, nesTenbHOCTh NPOKypopa o HaA30py 3a 3a-
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KOHHOCTBIO JIE€ATEIBHOCTHU PAaBOOXPAHUTEIBHBIX OPTaHOB 110 IPUEMY, PETUCTPALIUH, ITPO-
BEPKE U Pa3pelIeHnI0 COOOLIEHUH O IPECTYIIICHUSIX BCeraa Oblia U OCTaeTCsl BaKHEN e
rapaHTuel rocy1apCTBEHHOM 3allIMThI IIPaB M CBOOO/] YEJIOBEKA U I'PaKJaHUHA, IOCKOJIbKY
OT TOT0, HACKOJIKO 3()PEKTUBHO OOECIEUNBAIOTCS MPaBa JIMYHOCTH HA CTaJUU BO30YXK-
JIEHUS YTOJIOBHOTO JIeN1a, 3aBUCUT 3aKOHHOCTb BCEH YTOJIOBHO-IIPOLIECCYaTbHOM AESITENb-
Hoctu. [lonHOIEHHOE UCTIOIHEHNE TPeOOBaHUH 3aKOHA NP MpUEMe, PETUCTPALIUU U pa3-
PELIEHUH COOOIEHUI O MPECTYIIEHUAX CIIOCOOCTBYET MOJTHOMY U OBICTPOMY PACKPBITHIO
NPECTYIJICHUH, a TaKKe BO30YKICHNUIO YTOJIOBHBIX /1€, COOTBETCTBEHHO, IIPOKYPOPCKUI
Ha/130p B JaHHOH c(epe HallesIeH Ha CBOEBPEMEHHOE NPEAYIPEKICHUE U YCTPAHEHHUE BbI-
SIBJICHHBIX HAPYIICHUM.
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INPUMEHEHHUE CIIEIIUAJIBHBIX 3HAHUM ITPU PACCJEJIOBAHUA
MNPECTYIIJIEHUM, CBA3AHHBIX C HE3AKOHHBIM OBOPOTOM
HAPKOTHUKOB

Tosopuyk I'.A.

MarucTpaHT Kadeapbl yroJoBHOTO Mpolecca 1 KPUMUHAIMCTUKY IOPUIUIECKOTO
bakynbTera, UpkyTckuii ”HCTUTYT (dunuan) Beepoccuiickoro rocy1apcTBEHHOTO
yauBepcurera octuunu (PITA Muntocra Poccun), Poceus, r. Upkytck

B nanHO# cTaThe MpoaHaIM3upOBaHbI IPOOIEMbI PACCIICIOBaHNS IPECTYIUICHUH, CBA3aHHBIX C He-
3aKOHHBIM 00OPOTOM HApKOTHYECKHUX CPEJICTB W MCHUXOTPOIHBIX BEMIECTB. PaccMOTpeHBl 0COOEHHOCTH
y4YacTHs CIELUAUCTa B PacclelOBaHUHU MOJOOHBIX YIOJOBHBIX JI€Jl, OpPraHM3alMyd B3aUMOACUCTBHUS C
yYacTHUKaMHU pacciieioBanus. Ocoboe BHUMaHHE yAEICHO MPOOIEMHBIM BOIIPOCAM, CBSI3aHHBIM C HCIIOJb-
30BAHMEM CIELUAIBHBIX 3HAHUN IIPU MOATOTOBKE U IIPOBEJIECHUU NEPBOHAYAIBHBIX CIEACTBEHHBIX IEH-
crBuid. [Ipe/yioskeHbl HAMIPABJICHUS! COBEPIICHCTBOBAHMUS B3aMMOJICHCTBHS C 1ENIBIO TIOBBIICHUS Y eK-
TUBHOCTH NPOBEACHUS CIIEACTBEHHBIX AeiicTBUil. CHopMyTupoBaH BBIBOJ O HEOOXOAUMOCTH OoJiee ToI-
HOTO 1 KOMIUIEKCHOTO MCTIOJIB30BaHMs CIIEIUAbHBIX 3HAHUN TIPY PacCiIeIOBaHUN PECTYIUICHUH B cepe
HE3aKOHHOTO 000POTa HAPKOTUIECKUX CPEJICTB U IICUXOTPOITHBIX BEIIECTB.

Knioueswie cnosa: HAapKOTHYCCKUE CPEACTBA, HE3aKOHHBIN 060pOT, NEpBOHAYAJILHBIC CIICACTBCH-
HBIC HeﬁCTBHH, CrIeMaJIbHbIC 3HAHUSA, MUKPOCJIEAbI HAPKOTHYCCKHUX CPEACTB, OKCIICPTHU3A.

PaccnenoBanue npecTymieHui, CBA3aHHBIX ¢ HE3aKOHHBIM 000POTOM HAPKOTHUKOB
MMEEeT CBOU OCOOCHHOCTH, OJHOW M3 KOTOPBIX SBJISETCS crienuduka npeaMera npecTyr-
nenusi. CornacHo @enepanbHoro 3akoHa oT 08 ssHBaps 1998 r. Ne 3-03 «O HapKOTHYECKUX
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CpPEeACTBaX M MCHUXOTPOIMHBIX BELIECTBAX», MOJI HAPKOTUUYECKUMHU CPEICTBAMU MOHUMA-
IOTCS «... BEIECTBA CHHTETHUYECKOTO WJIM €CTECTBEHHOTO MPOUCXOXKIACHHUS, Mpenaparsl,
BKJIIOYeHHBIE B [lepeueHb HAPKOTUYECKUX CPEACTB, MICUXOTPOIMHBIX BELIECTB U UX Ipe-
KYpCOpOB, MoJIeKaiux KoHTpoito B Poccutickoit denepanuu [6] (nanee — [lepeyens), B
COOTBETCTBUU C 3aKOHOJATeNbcTBOM Poccuiickoit denepannu, MexayHapOIHBIMU JOTO-
Bopamu Poccuiickoin denepannu, B TOM 4ducie EAMHOW KOHBEHUHENW O HAPKOTHYECKUX
cpeactBax 1961 roma» [7]. Takum obpa3om, 1aHHbBIE BelllecTBa JIMOO UCKIIIOUEHBI U3 000-
pota, TMOO0 OTpaHUYEHBI B HEM, U B O0OMX CIy4yasx HaXOISATCS IOJ KECTKUM rocyiap-
CTBEHHBIM KOHTPOJIEM.

VYyacTByromye B HE3aKOHHOM 000pOTE€ HAPKOTHUKOB BELIECTBA MHOTOUMCIEHHBI U
Pa3HOO0Opa3Hbl, UMEIOT CBOU WHJIUBHUIAYaJIbHbIC BHEIIHHWE MPU3HAKHU (LIBET, KOHCHUCTEH-
IIUIO, 3a1aX), pa3IUYHbI KAUeCTBEHHBIN COCTaB M KOJIMYECTBEHHBIE MTOKazaTenu. B HacTo-
aiee Bpems, coryiacHo Ilepeunst mon koHTposeMm HaxoasTcs 6onee 400 HAPKOTHUECKHUX
CPE/ACTB M MCUXOTPOMHBIX BemecTB [6]. [I0CTOSHHO MOSIBASIOTCS HOBbIE CUHTETUUECKUE
BEIIECTBA TaK Ha3bIBAEMOT0O «JIM3aITHEPCKOT0» psAJla CO CIONKHOU U pa3HOOOpPA3HON XUMU-
YEeCKOM CTPYKTYPOH M MOIIHBIMU IICUXOAKTUBHBIMH CBOMCTBaMU. Takum 00pazoM, crienu-
¢duka npeameTa MpecTyIaeH! TakoBa, 4To 0€3 y4acTus clieluainucTa, 00Jagaroiero co-
OTBETCTBYIOIIMMHU 3HAHUSMHU B JaHHOU 00siacTu, 60phba ¢ MPECTYIJICHUSIMU paccMaTpu-
BaeMOI KaTeropuy HEBO3MOXKHA.

besycnoBHO, peub UIET, B IEPBYIO ouepe/ib, 00 YCTAHOBIEHUU CAMOTO IMpEeaMeTa
MIPECTYIUICHUS, KOTOPBIN SIBISETCS 00s3aTENbHBIM MPU3HAKOM COCTaBa MPECTYIUICHUS,
MPEeyCMOTPEHHOTO COOTBETCTBYIOIIMMH HOPMaMHU YTOJIOBHOTO 3aKOHOJaTelbcTBa. Ho
ycTeXx paccieloBaHus Kak Ha IepBOHAYaIbLHOM 3Tare coopa nHGOpMAaIIUU, TaK U MPH MPO-
BEJICHUM TOCIEIYIONIUX CJICACTBEHHBIX NEUCTBUN HANPSAMYIO 3aBHUCUT OT MPaBWIbHOU
OLICHKH BCEX COCTABJISIIOLINX CIEICTBEHHOM cuTyauuu. OT TOro, HaCKOJIbKO KaueCTBEHHO
OyayT oOHapyXeHbl U 3a()UKCHPOBAHBI BCE OOCTOSATENHCTBA U CJEABI MPECTYIHOMN Jes-
TEIBHOCTH, CBSI3aHHON C HE3aKOHHBIM 00OPOTOM HAPKOTHUKOB, 3aBHCHUT B MOCJIEAYIONIEM
Bech ucxon aena. U pons nuua, o01a1a01Iero crnenuaabHbIMU 3HAHUSIMU B COOTBETCTBY-
foleit o6sactu, 6e3yciIoBHO, BOcTpeOoBaHa U BaxkHa. [Ipu 3TOM cienyeT UMeTh B BUY HE
TOJILKO MIPUMEHEHHE OCHOBHOT'O apceHaja TEXHUKO-KPUMHUHAITUCTUYECKUX CPEICTB, UC-
MOJI3YEMBIX TIPH MTPOBECHUH CIICJICTBEHHBIX ICUCTBUMN, HO M COMIPOBOK/ICHHUE BCETO MPO-
1ecca paccie/loBaHus CIeHUaIcTOM COOTBETCTBYIOLIErO IPOdUIIs.

B nacTosiiee BpeMsi B CTPYKTYpax 3KCIEPTHO-KPUMHUHAIMCTUUECKUX MOApa3ielie-
Huit MBJ] Poccuu (nanee — OKII) pyHKIHOHUPYIOT OTAENbl (OTIEICHUS WM TPYIIIbI)
CIIEIUANIBHBIX UCCJIEAOBaHUN, OCHOBHON (DYHKIIMEH KOTOPBIX SIBISETCS IKCIIEPTHO-KPHU-
MUHAITHCTUYECKOE 00ECTICUCHNE PACKPBITHS U PaccleOBaHUsI TPECTYIIIICHUH, CBI3aHHBIX
C HE3aKOHHBIM 000POTOM KOHTPOJIUPYEMBIX BemlecTB. COTPYIHUKN JaHHBIX TOJIpa3/ere-
HUW UMEIOT CHeUaIbHOEe (XUMHUUECKOE, OMoIornyeckoe, hapMakoioruaeckoe, Gpuznue-
CKoOe U Jipyroe) 6azoBoe 00pa3oBaHUE U KOMIUIEKC CI0KHEUIIEro aHATMTUYECKOro 000py-
JIOBAHMS JJIs1 OCYIIECTBIICHUS CBOEH AesiTenbHOCTH [1, ¢. 31].

Tem He MeHee, TPAKTUIECKUMH PA0OTHUKAMU POJIb CIICIIMATTUCTOB TAKOTO MTPOdHs
SBHO HeJooleHuBaeTca. M3 mpuyuH Takoro Mnojaxo/ia MOXHO BBIJEIUTh: «Pa3MbBITOCTDH)
TPaHUIIBI CTICIUATBHBIX W HECHEIUATbHBIX 3HAHUI, OTCYTCTBHUE YETKOTO pPa3rpaHuYCHUS
BOIIPOCOB, CBSA3aHHBIX ¢ (JOPMAMH MX HCIIOJIB30BaHUS, ciabas MHPOpMAIMOHHAs OCBE-
JIOMJIEHHOCTb CJI€ZIOBaTeNeH, I03HaBaTeNel U ONEePaTUBHBIX pAOOTHUKOB O COBPEMEHHBIX
BO3MOXKHOCTAX criennanuctoB JKII, HegocTatouHas opraHu3anus NIpUMEHEHUS KPUMU-
HATMCTUYECKUX 3HAHUI Ha MecTax. B pe3ynbrare rogamMu CIOKUBIIASCS MPAKTHKA TPHU-
BJICUCHHUS CIICIIUATMCTOB JAHHOTO MPOQUISI TOJIBKO JJIsi IPOBEICHUS MPEABAPUTEITHLHBIX
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UCCIIEI0BaHUM U CYJI€OHBIX IKCIIEPTU3 UTHOPUPYET X YUaCTHE Ha JPYTUX 3Tarax yrojoB-
HOTO CyIoIpou3BoJcTBa. Hamnio HegocTaTouHblil YpOBEHb B3aUMOJEHCTBHS MOApa3ie-
JeHuil cneAcTBUs U Jo3HaHus ¢ cotpyanukamu DKII. Mexay Tem, neicTByrommii Yro-
JOBHO-TIpolieccyanbHbii Kogeke Poccuiickoit @enepannu (nanee — YIIK P®D) [8] Boijge-
JSI€T JBa HAIIPABIICHUS IE€SITEIIBHOCTH CBEAYIINX JIMII;

— B Ka4eCTBE CIEIUATNCTa HA CTaJIUU BO30YKIEHUS YTOJIOBHOTO Jiena (HeOTI0XkK-
HBIE CJIEACTBEHHbIE JEHCTBUS, ONIEPATUBHO-PO3bICKHBIE MEPONIPUSATHS, IIPEIBAPUTEIHHBIC
MCCIIeIOBaHus1) U Tocie BO30YKIEHHUSI YTOJIOBHOTO Jeia (MochneAyolue ciaeICTBeHHbIE
nevictBusl) (cT. 58 YIIK PD);

— B KaUeCTBE IKCIEPTA NPU NPOBEAEHUH CyAeOHbIX 3KkcnepTus (cT. 57 YIIK PO).

PaccMoTpuM ompezeneHHble MPAaKTUYECKUE ACHEKThl MPUMEHEHUS CHEIHaIbHbBIX
3HAHMI NP BBISIBJICHUH U paccieI0BaHUU MPECTYIICHUH B chepe HE3aKOHHOTO 000poTa
HapKOTUKOB.

CTpyKTypa M YUCIEHHOCTh OOJBIIMHCTBA 3KCHEPTHBIX MOJAPA3JEICHUI OpraHoB
BHYTpeHHUX Jien (aanee — OBJI) TakoBa, 4TO Mpu CIIOKUBIIEHCS MTPAKTUKE B COCTaB Jie-
KYPHOU CIIeICTBEHHO-OMepaTuBHON rpymmbl (nanee — COT), cormacHo yTBEpKIECHHOMY
rpauKy JeXKypcTB, BKIIOYAIOT 3KCIEPTa-KPUMUHAIUCTA TUOO TEXHUKAa-KPUMHUHAIUCTA.
OTU COTPYIHUKU UMEIOT CIIEHMATbHYI0 KPUMUHAIMCTUYECKYIO MOATOTOBKY U OIpeieeH-
HbI€ HABBIKU pa0OTHI B KAUECTBE CIEIUAINCTA TIPU TPOBEICHUH CIIEJCTBEHHBIX JCHCTBHIA.
DKcnepThl oIpa3ieIeHIH CrieluaibHbIX BUIO0B UCCIIETOBAHUMN THOO AEKYPST B COOTBET-
CTBUU C JPYT'MM, OTIEIbHBIM OT KCIEPTOB-KPUMHUHAIUCTOB IPpauKOM UCKIIOUYUTEIBHO
JUTS IPOBEICHUS MPEIBAPUTENLHBIX UCClIeJOBaHUH (YypOBEHB 0a30BbIX AKCIIEPTHO-KPUMHU-
HATHUCTUYECKUX LIEHTPOB), TNOO MPUBIEKAIOTCS TOJIBKO JIJIsl TPOU3BOJICTBA MPEIBAPUTEIIb-
HOro uccienoBanus. Kpome toro, s HeGonpuX (Kak mpasuiio, paitonnbsix) IKII xapak-
TE€pHa MHOTONPO(UIIbHAS CIIELIMATIN3ALINS, TJI€ SKCIIEPThI OTAEICHH ClIeUaibHbIX BUJIOB
HCCIE0BAaHUN UMEIOT JOIYCK U Ha TPAJULIMOHHBIE BUAbl KpUMUHAIUCTUYECKUX UCCIIEH0-
BaHWI1, U, COOTBETCTBEHHO, IIPUBJIEKAIOTCS K AEKYPCTBAM KaK 3KCIEPThI-KPUMUHATIUCTHI.

O4eBUAHO, YTO MPOBECTH AJIEMEHTAPHBI OCMOTP OOHAPYKEHHOT'O U U3BATOTO BE-
I1eCTBAa, BO3MOXKHO, U HE TPpeOyeT IMO3HaHHU CIIeIMAINCTa COOTBETCTBYOIIEro npogduis. Ka-
3a110ch Obl, yKa3aTh CTaHJAPTHBIE XapaKTEPUCTUKU OOBEKTa (1IBET, KOHCUCTEHIIMIO, 3a11ax) B
MIPOTOKOJIE CIIEACTBEHHOIO JEUCTBUS MpPU MPOBEACHUM OCMOTpAa MECTa MPOUCHIECTBUS,
00BICKa, BBIEMKH, JITYHOT'O IOCMOTpa He MpeCTaBiseT TpyAHocTel. Ho, k coxanenuto, mpak-
TUKa JIOBOJIGHO YacTO CTAJIKUBAETCS C CUTyal[eld HECOOTBETCTBHSI OIMCAHMIN BELIECTBA B
IIPOTOKOJIAX CJIEICTBEHHBIX JEHCTBUN U B MIOCIEAYIOIIECH B CIIPABKE O MPEABAPUTEIIBHOM UC-
CIIeZIOBAaHMHU U 3aKIIIOUeHHH 3Kcrepta. Hanpumep, B Xo1e ocMOTpa BellecTBa OnepaTuBHbIC
PaOOTHUKU MM SKCHEPT-KPUMHHAINCT YKA3bIBAIOT I[BET 00BEKTA, KOTOPBIM B AaibHeieM
HE COBMAJAET C YKa3aHHBIM JKCIIEPTOM B CIIpaBke 00 uccienoBanuu. Ha mpaktuke 310 Bce
Jerko 00bsICHUTH. L{BeToBOCTIpUsTHE Y KaX/10T0 YelloBeKa MHANBUyanbHO. Kpome Toro, Ha
HET0 OKa3bIBAIOT BIUSHUE BHEITHHE (aKTOPHI (YCIOBHUS OCBEIICHUS, «3(PHEKTHI 3pUTETLHOTO
KOHTPACTay, BHEIITHHUE Pa3pakUTENH U Tak aaiee) [2, c. 154]. [la u camu 0ObEKThI 3a4aCTYIO
MMEIOT BHEIIHUE MTPU3HAKH, HE XapaKTepHbIE /Il OOBEKTOB TPAAUIIMOHHBIX KPUMHHAINCTH-
YeCKUX UCCIIeI0BaHNM, 0COOEHHO 3TO KacaeTcsl paCTUTENBbHBIX cMecel. B xone nanbpHeliero
paccie0BaHusl YTOJIOBHOT'O Jiea BOIIPOC HECOOTBETCTBUS LIBETA (KaK, BIPOUYEM, U IPYTUX
NPU3HAKOB O0BEKTA) B CIIPABKE M 3aKIFOUCHHUH SKCIIEPTa yKa3aHHOMY TP IEPBOHAYATIHLHOM
OCMOTpE YacTO OTJAeTCs Ha «OTKYI» 3KcIepTy. B ciydae HEOOXOQUMMOCTH €ro ke Mo JaH-
HOMY PacXoKACHUIO JAOMPAIIMBAIOT CIIEA0BATENN WU BBI3BIBAIOT B CY/JI IO XOAaTalCTBY aj-
BOKaTOB.
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Crparerusi noBeJIeHUs NIEPBOHAYATBHBIX YYACTHUKOB OCMOTPA B JAHHOW CUTYyallU
pa3BUBAETCS MO MPUHIMIY «...a S TaK BHJET», «...HM BOOOIIE, S HE CICIHAIUCT B 3TOM
BOIIPOCE, CICAYIOIMMK pa3 BBI3BIBANTE JKCIEPTA-XUMHKaA», «...0bUIO TUIOXO BHJIHO, ITO-
TOMY YTO OBLIO TEMHO». MHOTHE 3KCIIEPTHI, MPOBOIS MPEABAPUTEIHLHOE UCCIEAOBaHUE U
AKCIIEPTU3Y, BBIXOSAT U3 TIOJIOKEHU S, UCIIOJIB3YS B CIIPaBKe 00 UCCIICIOBAHUN HITH 3aKJTIO-
YEHUU dKcnepTa (HOPMYIHUPOBKY «IBET BEIIECTBA B YCJIOBHUSIX €CTECTBEHHOTO (UCKYC-
CTBEHHOT'0) OCBEIICHUSI BOCIPUHUMAETCS SKCIEPTOM Kak...». B Apyrux ciyyasx Takue
CUTYyalluu PETYIUPYIOTCS pe3ysibTaTaMu JONpOca IKCIEpTa B XOAE MPEABAPUTEIHLHOTO
paccieioBaHus U B CyJi€, O YeM YKa3bIBalloCh BhIlle. Ha nmpakTuke, kak mpaBuiio, TaHHBINA
¢dakT He BIMSIET Ha UCXO/ Aena. JJist alBOKaTOB 3TO BCETO JIMIIb JTUIITHSS 3alelKa U OTpa-
OoTaHHasI cXema 3aIllUThl, KOTOpas OTHUMAaET BpeMsl y BCeX CyOBEKTOB pacciieI0BaHMS,
CO3/1aeT OMpeEICHHBIN MCUXOIOTHYECKUN TUCKOM(OPT B M TaK HETPOCTOM IMCHXOJIOTH-
YECKOM CUTyalluH paccie0BaHuUsl.

[ToHsATHO, YTO 3a7eHCTBOBATh IKCIIEPTA-XMMHUKA B YCIOBHUAX Ie(HUIIUTA TAKUX CO-
TPYAHUKOB HAa MECTax, TOMHUMO MPOBEACHUS UCCIETOBAHUIN U SKCIIEPTHU3, €I U JIs y4a-
CTHS B CJICJICTBEHHBIX JICUCTBUSX MHOT/Ia HEMTO3BOJIUTEIbHAS POCKOIIIb. TeM He MeHee, eTo
MIPUCYTCTBUE B XOJI€ OCMOTPa BEIIECTBA MO3BOJIMIIO OBl B ONPEACIICHHBIX CUTYyAIUSIX, BO-
NepBbIX, 00JIee TPAMOTHO U IMOJIHO MOJOUTH K ONMUCAHUI0 00BEKTa, BO-BTOPHIX, «00Jer-
YUTH» CBOIO OyAylIyr0 paboTy MpH MPOBEICHUM HCCIEAOBAaHUN M IKCIEPTHU3, U30EKaB
Pa3IUYHBIX TOAXOA0B M UHTEPIIPETAIIMN B OMUCAHUU. XOTEJIOCh ObI 0C000 OOpPaTUTh BHU-
MaHHE Ha CIEAYIOIUH (HaKT.

[IpakTrke U3BECTHBI CiIydau, KOT/Ia ONEPATUBHBIE COTPYIHUKH, OCYIIIECTBIISIIOIINE
MepBOHAYAIBHBIN cOOp MH(GOPMAITUH, JKeJlas IPOBECTH 00JIee «IeTAIBHBIM U Ka4eCTBEH-
HBI» OCMOTpP HApKOTHKA, IIPOBOAAT B3BEIIMBAHUE BEIIECTBA HA BECAX COMHUTEIHHOTO
MIPOUCXOXKACHUS, JIa €III€ U C YIIAaKOBKOU, OTpaXkasi OJTy4YEHHYIO MacCy B IPOTOKOJIE CJIE]I-
CTBEHHOTO JCHCTBUS. YCTaHOBJICHUE TOYHOW MACChl HAPKOTHUKA SIBIISIETCS HEOOXOIUMBIM
yCJIOBHEM i KBanudukanuu npectyrsieHus. [Ipu uccienoBanuu BeiecTsa B 1aboparo-
YU DKCIIEPTHI MOJIB3YIOTCS TOJBKO CIICIHMATIbHBIMYU aHATUTUYECKUMU BECaMH OIPECIICH-
HOTO KJIacca TOYHOCTH, UMEIOIMMHU CepTU(UKAT METpOoJoruueckoit mosepku. He octas-
JI€T COMHEHUH, YTO BO3HUKAIOIIEE MPU 3TOM HECOBIIAJICHUE B TAKOM BaXKHOM XapaKTepu-
CTHKe 00BEKTa, KaK Macca, MIPUXOIUTCS OOBICHATH IKCIIEPTY HA JOMPOCE Y CIASA0OBATENSA
U B cyle. B HEKOoTOpo# nuTepaType U METOJAMKAX MO PacCieOBAHUIO YTOJOBHBIX JIEII,
CBSI3aHHBIX C HE3aKOHHBIM 000POTOM HAPKOTHKOB, MPUCYTCTBYET PEKOMEHIAIINS TI0 00s-
3aTEJIbHOMY B3BEITMBAHUIO BEIIECTBA HA MOMEHT M3BATHS B X0JIE OCMOTpa MECTa MPOKC-
IIECTBUS B MPUCYTCTBUM NMOHATHIX. [lonaraem, uro Takoit moaxoa HegomycTum. B3seru-
BAHUE BEILECTBA JOJLKHO MPOBOJIUTHCS TOJBKO coTpynHukoMm OKII, mpoBoasimum 3Kc-
MEePTHOE UCCIIEIOBAaHUE U TOJILKO B J1a0OPATOPHBIX YCIOBUSX, UCKIIFOYAsl BCE MOTPEIIHO-
CTH, BJIUSIONINE HA B3BCIINBAHHUC.

[TpoBoast aHamM3 MPAKTUKU pacCiIeIOBAHUS YTOJIOBHBIX JICJI, CBS3aHHBIX C HE3aKOH-
HBIM 000POTOM HAPKOTHKOB, YYACTHUKH MPOBEJICHUS CIICICTBEHHBIX JEHCTBUN 4acTo 00-
pamaroT BHMMAaHHE Ha TaK Ha3bIBaeMble TPAJUIMOHHBIEC ClIe/Ibl B KPUMHHAIUCTHKE.
Mexny TeM, Ha MecTe NPECTYIUICHHS MOTYT OBITh OCTaBJIEHBI CIICbI, CTICIH(PUIHBIC
TOJIBKO JIJIsl JAaHHOTO BUAa npectyruieHus [4, c. 165]. [lomrumo caMmoro BeliecTBa Ha Me-
CTaX MOTYT OBITb OOHAPYKEHBI: MMPEKYPCOPHI, CHIPHEBbIC KOMIIOHEHTHI, PEaKTHBBI U Pa3-
JUYHOE 000PYIOBAHUE; COMYTCTBYIOIINE JEKAPCTBEHHBIC MpPEmapaThl; MPUCTIOCOOTCHUS
JUTSL yIOTpeOIeHU S, pa3aTudHble 00BEKThI C MATEPUATILHBIMU CJIEIaMH, UMEIOIIINE OTHOIIIE-
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HUE K M3TOTOBJICHMIO, ITepepadOTKE, YIOTPEOICHHIO; ClIeUalIbHas XUMHUYECKas IMTepa-
Typa; PyKOIIMCHBIE 3allUCU C METOJAMKAMU CHHTE3a; BEChl U YIAKOBKa JUIsl pac(hacoBKU U
MHOTO€ JIpyTO€.

3ayacTyro y4aCTHUKHU OOBbICKa, UTHOPHUPYSI y4acTHE CHELHATUCTOB, U3bIMAIOT BECh
apceHajl 00bEKTOB IO IPUHIIMITY «HA BCSIKUU Cllydaid», YCI0XKHSIS TEM caMbIM paboTy cebe
U cO3/1aBasg OTPOMHBIN U OECCMBICIEHHBII 00beM 3KcHepTHON padoTel. OUeBHIHO, YTO
INPUCYTCTBUE CIIELUAINCTA B TAKUX CUTYaLUAX IIOMOXKET IPOBECTH KBATU(DULIIMPOBAHHBIN
0TOOp 00BEKTOB, UMEIOLUX HEMOCPEICTBEHHOE OTHOLIEHHE K COOBITHIO ITPECTYIICHHUS, a
TaK’K€ COPHUEHTHPOBATH CIIEJOBATENsl C YY4E€TOM IEPCHEKTUBHI paccienoBaHus. Kpome
TOT0, IIPU OOBICKE B MOAMOJIBHBIX Ja0OPaTOPUAX 110 U3TOTOBJIEHUIO HAPKOTUKOB MIPUCYT-
CTBHE CIELIMAINCTA IUKTYETCsI COOOpakeHneM 0€e30I1aCHOCTH, TaK KaK Cped U3bIMaeMbIX
O00BEKTOB MOTYT HPHCYTCTBOBAaTh arpeCcCUBHbIE JKUIKOCTH M SJAOBHUTHIE BELIECTBA
[3, c. 102].

[Tonaraem, 4yTO Ba)XKHBIM MOMEHTOM Ha 3Tale NepBOHaYalbHOro cOopa MHPOpMa-
IIUU MOTYT OBITh MUKPOCJIE/IbI (CJIEIOBbIE KOJUYECTBA) HAPKOTUYECKUX CPEJCTB, OOHAPY-
KEeHHE U PUKcalUsg KOTOPBIX B OOBIYHBIX YCIOBHSX 3aTpyAHHUTENbHA. Clie0BbIE KOIUYe-
CTBa HAPKOTUKOB MOT'YT IPUCYTCTBOBATh Ha KAKUX-TH0O0 00BEKTaX, a TAKXKe Ha CaMOM 3a-
JEpKaHHOM (TIOJHOTTEBOE COJEPKUMOE, JIAJIOHU PYK, oAexaa). IIpakTuka 3Haer ciaydau,
KOIJla B TUIUYHOM CJIEACTBEHHOW CHUTYyallUd «CKUHYTOr0» HAapKOTHKa OOHApYKEHHbIE
cienpl (BBITPYCKM M3 KapMaHOB, clie[lbl Ha Ja/IOHSX, IMOJAHOITEBOE COAEPKUMOE) OyK-
BaJIbHO CIIACAJIM CUTYAIIHIO, TIO3BOJISIS UCIIOJB30BaTh MOJYYEHHYIO0 HH(POPMAIIUIO B TAKTH-
YeCKUX IpueMax JUlsl M300IMYeHHs TOA03pEeBAaeMoro Mpu jomnpoce. B ycioBusix coBpe-
MEHHOTO TE€XHHYECKOI'0 OCHAIIEHUS YYyBCTBUTEIBHOCTH OOOPYIOBAaHUS HACTOIBKO BBI-
COKa, YTO MO3BOJISIET 3a()UKCUPOBATh MUHUMAJIbHOE KOJIMUYECTBO HapKoTHKa. CoBpeMeH-
HOEe XpomaTtorpagpuieckoe 000py10BaHHE C MACC-CEIEKTUBHBIMU JIETEKTOPaMH «yJIaBIIH-
BaeT» Mukpociensl 10 0,0001 r u menee. U eciiu u3baTHE caMoro npeanoaaraeMoro oob-
€KTa-HOCUTENS HE MPECTABISET CIOKHOCTH, TO MPU U3IBATUU MHUKPOCIEA0B, JOKAIU30-
BaHHBIX Ha YEJIOBEKE M €T0 OJICK]Ie, UMEIOTCS CBOM OCOOECHHOCTH, TpeOyroIme coOIro1e-
HUS COOTBETCTBYIOLMX MPABUJII, O YEM HEOJHOKPATHO YIIOMUHAETCS B Pa3IMYHbIX UCTOY-
HUKax. CMBIBBI C K&KJIOM PYKH HEOOX0AUMO MPOU3BOAUTH Pa3HBIMHU TAMIIOHAMH U YTIaKO-
BBIBaTh 10 OTAeNbHOCTU. Ha skcrepTu3y naHHBIE OOBEKTHI MPEJOCTABISAIOTCS BMECTE C
KOHTPOJIbHBIM YHMCTBIM TaMIIOHOM, KOTOPBIM OTAENSETCS OT TOTO K€ MaTepuana (Bara,
Mapiis, 1ucku). Tem He MeHee, Ha MPaKTUKE BCTPEYAIOTCA Clydyau MPOU3BOICTBA CMBIBOB
OJIHUM TaMIIOHOM C 00€eHX pYK, JT1M00 yIaKOBKOW CMBIBOB C Pa3HBIX PYK B OJUH MAaKET, a
Takxke 0e3 KOHTPOJILHOTO 0Opasia.

Bo Bcex BbllenepeynciIeHHbIX CIydasx 00s13aTebHO MPUCYTCTBUE CIICUAINCTA-
XMMHKA, TaK KaK HeKBaIU(PUIIMpOBaHHbIe AeicTBUs Apyrux ydactHukoB COI' mpu cOope
MH(pOpPMAIIMH U YITAKOBKE U3BATHIX 00BEKTOB MOT'YT IIPUBECTH K yTpaTe CIEI0B U NOTepe
UX JI0Ka3aTeJIbCTBEHHON 3HAYMMOCTH B MTOCIIETYIOIIEM.

CaMbIM OCHOBHBIM U BOCTPEOOBAHHBIM BHJIOM HCIOJIb30BAHUS CHELUATbHBIX 3HA-
HUH MPU pacclieJOBaHUH JIeJ1, CBSI3aHHBIX C HE3aKOHHBIM 000POTOM HAapKOTHKOB, SIBIISETCS
IIpEIBAPUTENBHOE UCCIIEOBAHNE U 3AKIIOUEHHE IKCIIEPTA, KOTOPbIE HE3aBUCUMO U ITapal-
JIEJIBHO CYILECTBYIOT B COBPEMEHHOM CIIEICTBEHHO-3KCIIEPTHON MPAKTUKE YK€ HE OJHO
necstuierue. [lpenBapurenbHOe UCcIeI0BaHNE B BUAY CBOCH ONMEpaTUBHOCTH MO3BOJISET
pemaTh BOIpoc O BO30YK/IEHUH YTOJIOBHOIO JI€a, a pe3yJbTaThl HA3HAYa€MOM BIIOCIEI-
CTBUU 3KCIEPTU3BI OTHOCATCA K OJHOMY M3 OCHOBHBIX JI0Ka3aTEJIbCTB 110 JIeJaM paccMart-
puBaeMoii kareropuu. Bonpoc cooTHOIIEHHS TPeIBAPUTEIbHOTO UCCIIE0BAHUS U DKCIIEP-
TU3bl 00CYXJaeTca YK€ He OAMH TOJ M 3aclyKHUBAaeT OTAECNbHOM TeMbl. [lo MHeHHIO

62



C. W. 3eM110BOH, «CII0KUBILASACS CIEACTBEHHAs IIPAKTUKA, HE CMOTPS BCE 3aKOHO1ATEb-
Hbl€ HOBEJIJIbl O pa3pelleHUH MPOU3BOJCTBA SKCIEPTU3bI JO BO30YKJIEHHUS yTrOJOBHOIO
JIeN1a, IOKA HE TOTOBA 0TKA3aThCsl OT IPEIBAPUTEIbHBIX UCCIIET0BAHUM 110 Py OOBEKTUB-
HBIX U CyOBEKTUBHBIX NpUUYUH» [2, ¢. 62]. XoTenock Obl OTMETUTH TOJIBKO TO, YTO HEKO-
TOpBIE€ U3BIATHIE O0BEKTHl HEOOXOAUMO OTIIPABIATH UCKIIIOUUTENIBHO Ha HKCIEPTU3Y, MU-
Hys CTa/IMIO MPEIBAPUTENIHOrO HccienoBanus. Peusb B mepByro ouepenp uaeT o0 n3bimMa-
€MBIX CIIEZIOBBIX KOJMYECTBaX BEUIECTBA, KOTOPHIE MPU HANPABIECHUU Ha MPEABAPUTEIb-
HO€ HCCIIEZIOBAHNE MOTYT OBITh IOJHOCTBIO M3PAcXO0JIOBaHbl, a CIEI0BATENIbHO, B JaJlb-
HEHIIEM ITOTEPSIIOT CBOE JIOKA3aTEIbCTBEHHOE 3HAUCHHUE.

CrangapTHas cxeMa Ha3HAYEHUs SKCIIEPTU3 COCTOUT B TOM, UTO CJIEIOBATENb BbI-
HOCHUT TIOCTAaHOBJICHHE O Ha3HAUEHHUH SKCIIEPTU3BI, KOTOPOE C UCCIETYEMbIMH 0ObEKTaMuU
nocrasisiercs B OKII. Tlocne moctyruienus, skcrnepTi3a nopy4yaeTcsi 3KCIepTy € yUETOM
3arpyK€HHOCTH, CIIEHUAIN3alni, KOMIIETEHTHOCTH. [IpakTHka nmokas3slBaeT, 4yTo K Ipo-
LIECCY Ha3HAYEHUs 3KCIEPTU3 CIIELUATUCTBI IPUBJIEKAIOTCS 3MNU30Au4YecKu. briBaeTt, uto
MHUIMATOPBl AKCHEPTU3bI MEPENUCHIBAIOT CTAaHAAPTHYIO (OPMYIMPOBKY BOIPOCOB M3
OpebIIYIINX TOCTAaHOBJIEHUH, a HHOTAA CTAaBAT BOIPOCHI, HelleJaecooOpa3Hble B CUTYa-
nuu. Tak, HarpuMep, MOCTaHOBKA BOIIpoca 00 OJIHOPOJHOCTH BEILIECTBA B CIy4Yae COBEP-
IIeHUs1 CObITa HAPKOTHYECKOTO CPEJICTBA, a TAKKE UIBSATOrO B X0J1€ 00bICKA, KOHEYHO, 0Y-
neT nenecoodpasHa. Ho korga y ogHOro yenoBeka B OIHOM KapMaHe B X0J1€ JJMYHOTO J0-
CMOTpa U3BATHI [Ba CBEPTKA, BOIPOC 00 OAHOPOAHOCTH HE BCErJa yMECTeH, TeM Ooiee
JKCIEepPTU3a JAHHOTO BMJIA JOCTATOYHO TPYJOEMKa II0 CBOEMY COJEp)KaHUIo, TpeOyer
00JIBIINX BpEMEHHBIX 3aTpar. OcoOeHHO OBIBAIOT HEYMECTHBI BOIIPOCHI 00 N3pacX0J0BaH-
HOM Macce BEIEeCTBA M €ro OCTAaTOYHOM KOJINYECTBE. J/laHHBIE CBEIEHUS YKAa3bIBAKOTCS
0OBIYHO FKCIIEPTOM B X0JI€ UCCIEA0BATENBCKON U PE3IOMUPYIOIIEH YacTel U HE OTHOCSITCS
K BOIIPOCaM, Pa3peraeMbIM 3KCIIEPTHBIM ITYTEM.

[Ipn paccnenoBaHuM NPECTYIUIEHUH TaKOTO poAa B OMNPEICICHHBIX CHUTYyalHsIX
HE0OX0IMMO Ha3HAaYeHUE KOMILJIEKCa 3KCIEPTU3, TAKUX KAK JAKTUIOCKONHUYECKas U Tpa-
CoJIOTHYecKasl HKCIepTu3bl. JlakTiiockonus 0COOEHHO HE0O0X0IuMa B YCIOBUAX HEOUe-
BUJHOCTH, KOTJIa JIUIO, IPUYACTHOE K COBEPILEHUIO MPECTYIJICHHS, BBIIBUTh 3aTPyIHU-
TesnbHO. Tpaconmoruueckas 3KCHepTH3a UMEET CBOE 3HaUEHHE IIPU CpaBHEHUH (hparMeHTOB
YIIaKOBKHM HapKOTHKA Ha MPeIMET IPUHAJJICKHOCTH K eMHOMY 1enoMy. [Ipu atom B ciy-
Yyae CpaBHEHMsSI CBEPTKOB OyMaru Me, 1y COOOM U MOJI0KUTEIHHOTO BEIBOJIA O TPUHAIICK-
HOCTH €IMHOTO IIeJIOT0 B ONPEIEICHHBIX CIydasX MOXKHO M30eKaTh Ha3HAUYEHUS IKCIIEp-
TU3bl 110 OJJHOPOJHOCTH COJEP’KMMOI0 YIaKOBOK, TEM CaMbIM H30€XaB 3HAYUTEIbHBIX
TPYAOBBIX U BpEMEHHBIX 3aTpat. [lomMolIs crienuanrcTa B NIEpeYrCIeHHBIX CIy4asx He00-
X0JIMMa JJi1 OpPUEHTHUPOBAHUS CIIEIOBATEINS B KPYTre BO3MOKHOCTEH U pelIaeMbIX ¢ TOMO-
IIbIO SKCIEPTHU3HI 3a/1a4, B MOCIE0BATEILHOCTH Ha3HAYCHUS SKCIIEPTU3, A1 POPMYIIH-
pOBaHUS MOCTaBJIECHHBIX BOIIPOCOB, a TAK)KE B MOJArOTOBKE OOBEKTOB JJIs1 SKCIIEPTHOT'O HC-
CJIEIOBAHUS C YUETOM UX crieiupuieckux ocobeHHocte. UMEeHHO BCeCTOPOHHMM MOAXO0]]
K Ha3HAYEHHUIO 3KCIEPTU3 MO3BOJIUT CJIEIOBATENI0 B MEPCHEKTUBE MOIYYUTh MAKCUMYM
JI0Ka3aTeIbCTBEHHON HHPOpMaIUH.

Takum o6pa3zom, crieruaibHble MO3HAHMS MPH PaccieOBaHUM NMPECTYIUICHUH B
cepe He3aKOHHOTO 000pOTa HAPKOTUKOB B COBPEMEHHOM MPAKTUKE HE BCET/1a UCIIOJIb3Y-
IOTCS B TIOJIHOM 00BbeMe M HY>KIAIOTCS B ONIPeAeNICHHON KOppeKTHpoBKe. Bompoc npusite-
YEHHUs CIEHUATNCTOB JAaHHOTO MPO(UIIS TOMKEH peraTbcs KOMIUIEKCHO KaK Ha MECTax,
TaK U PEryJIUPOBATHCS Ha BBILIECTOSIIIUX YPOBHSIX.
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MakcumanbHOE 3a/1eiCTBOBAaHUE CIIELIMAIMCTOB COOTBETCTBYIOIIEIO MPOQUIs K
IIPOBCACHUIO OIICPATUBHO-PO3BICKHBIX U CIICACTBCHHBIX HeﬁCTBHﬁ, 0CcOO€EHHO Ha IICpBOHA-
JaJbHOM 3Tane coopa nH(OpMaIUK O COOBITUH MPECTYIUICHUS, CBSI3aHHOTO C HE3aKOHHBIM
000pOTOM HAPKOTUKOB OYAET ClIOCOOCTBOBATH MOBBHIIIEHUIO KAUE€CTBA IPOBEACHUS CIIE/-
CTBCHHBIX HeﬁCTBHﬁ, a CJICA0OBATCIBHO, U 3¢)¢)GKTHBHOCTH pacciacaoBaHuA MPCCTYIIICHUA
B IIEJIOM.
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ITPOBEPKA NOKA3ATEJBCTB 11O JAEJIAM,
CBA3AHHBIX C HE3AKOHHBIM ObOPOTOM HAPKOTHUKOB

Tosopuyk I'.A.

MarucTpaHT Kadeapsl yToJIOBHOTO MPOLEcca U KPUMHUHATUCTHKH IOPUIHTYECKOTO
dakynbrera, UpkyTckuil UHCTUTYT (punuan) Beepoccuiickoro rocyaapcTBEHHOTO
yauBepcutera octuiuu (PIIA Muntocra Poccun), Poccus, r. UpkyTck

B nanHO#1 cTaThe paccMOTpeHBI MPOOIIEMBI, CBSI3aHHBIE C IPOBEPKOH M OLIEHKON JTOKa3aTEeILCTB MO
YTOJIOBHBIM JI€JIaM, CBSI3aHHBIM C HE3aKOHHBIM 000POTOM HapKOTHKOB. Mccieryercs mociie1oBaTeIbHOCTh
COTIOCTABIJIEHUS U aHAJN3a COOpPAHHBIX JOKa3aTeIbCTB. ABTOPOM BBIBUTAIOTCA MPAKTUYECKHE PEKOMEH-
JIaliU TI0 JTOKA3bIBAaHHIO Ha MIPUMEPaxX YrOJIOBHBIX JIeNl B OTHOIIEHHH OPTaHW30BaHHBIX (POPM HapKoOIIpe-
CTYITHOCTH.

Kniouegvle cnosa: paccinenoBaHue, HAPKOTHUECKUE CPEICTBA, HE3aKOHHBIM 000POT, MpecTyIuie-
HUeE, IPOBEPKA U OIIEHKa JOKa3aTeIbCTB.

B Xxoxe npoBEpKU M OLIEHKHU JO0KA3aTeNIbCTB 10 YTOJIOBHBIM JI€JIaM, CBSI3AHHBIM C
HE3aKOHHBIM 000pPOTOM HAPKOTHUKOB, MOTYT BO3HUKHYTb CIIOKHOCTHU, KOTJa JOOBIBAETCS
O0JBIIIOE KOJMYECTBO JJOKA3aTEIbCTB. bhIBatOT ciiydau, koraa 3aaepxuBarorcs 6omnee 10
Y4aCTHUKOB OPTaHU30BAHHOW I'PYIIIBI, COBEPIIMBIINX HE OJUH JECATOK MPECTYIICHUN.
[Ipu 5TOM y KaXJ0ro y4yacTHHUKA U3BIMAETCSl MO HECKOJIbKO MOOWJIBHBIX TEIe(POHOB U
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CUM-KapT KOTOPBIMHU TOJIb30BAIUCh MPECTYIMHUKH, U KOTOPBIC OBLIM OOBEKTOM OTepa-
TUBHO-PO3BICKHBIX MeponpusaTuii (nanee — OPM) B yactu npociaymuBaHus TeaedOHHBIX
neperoBopoB. [lokazanusi 0OOBHHSIEMBIX OOBIYHO MPOTUBOPEYAT APYT APYTY, a TAKKE He-
OJIHOKPATHO MEHSIOTCS B X0/JI€ MPEJIBAPUTEIBHOTO CJIEICTBUS U Cy1€0HOr0 TPOU3BOICTBA.
[TosToMy mpu MpoOBEPKE JOKA3aTEIbCTB BAXKHO IPAMOTHO M MOCJIEIOBATEIBHO UX CUCTE-
MaTHU3UPOBaTh U MpOaHAIM3UpOBaTh. UeMm ciokHee GopMa opraHU3aIluU MPECTYITHON
TPYIIIBI, TEM OOJIbIIE B 3TOM HEOOXOAUMOCTD.

B cooTBeTcTBHM cO CT. 85 YT0a0BHO-TIpoliecCyallbHBIM KogekcoMm Poccuiickoi ®e-
neparuu (nanee — YIIK P®) «gokaspiBaHHE COCTOUT B COOMpPAHUH, TIPOBEPKE M OILICHKE
JIOKa3aTeJIbCTB B IEJISAX YCTAHOBIEHUS OOCTOSTENBCTB...» [8]. CiemyeT coriacuThes ¢
JI. A. BockoOUTOBOI B TOM, UTO «pa3/ieJiecHue €AMHON MO3HABATEIbHOMN JIEATEIbHOCTH —
JIOKA3bIBAaHUSI — Ha OTACJIbHBIE COCTABJISIONIME €€ MpPOIECCyalbHbIE JIEMEHThI BeChbMa
ycinoBHo. CoOupaHue J0Ka3aTeIbCTB OJHOBPEMEHHO MpEIojiaraeT U MX IMPOBEPKY, U
OIICHKY; MPOBEpPKa MHOTJA MO3BOJISIET COOpAaTh HOBBIE J10KA3aTENIbCTBA, KOTOPHIE CHOBA
MoJyieKaT OILICHKE, W TaK Jajee JO0 3aBEpLICHHsS Mpollecca JOKa3bIBaHUS B ILICJIOM)
[6, c. 165]. Kaxxmoe HOBOE JOKA3aTEIbCTBO MO YTOJIOBHOMY JEIy BCTPAUBAETCS B YXKE CY-
IIECTBYIOIIME BEPCUHU, 3a4ACTYIO JJAKOHUYHO WX MOJKPEILISs, a UHOT/Aa MOJHOCTHIO OMPO-
Beprasi OJIHy U3 HUX, HallpuMep, B cIydae ¢ anuou.

Ha mpumepax yroJIoBHBIX JieJl B OTHOIIICHHH OPTaHU30BaHHBIX ()OPM IPECTYITHO-
CTH, paccieJI0BaHHBIX [ JTaBHBIM yIpaBiIE€HHEM IO KOHTPOJO 32 000pPOTOM HAapKOTHKOB
MunucrepcerBa BHyTpeHHuX nen Poccuiickoit @eneparmu (I'YHK MBJI Poccuwn) [9],
MOYKHO JIaTh CJICTYIOIIUE MPAKTUUECKUE PEKOMEH/ Il H.

[IpuopuTeT BelIECTBEHHBIX JOKA3aTEIbCTB HAJ JUYHBIMU. B T€opuu yroioBHOIO
mpoliecca pa3inyaroT JTUYHBIE U BEIIECTBEHHBIE JI0Ka3aTEIhCTBA — B 3aBUCUMOCTH OT y4a-
CTHsI CO3HAHUS YEJIOBEKA B OTOOPaKEHUHU Ha HOCUTEJE JOKA3aTeILCTBEHHON HH(GOpMAIUU
[4,c. 114].

«JIn4HbIE TOKA3aTEIbCTBA SBJISIIOTCS PE3YJIBTATOM MICUXWUYECKOTO BOCIPUSITHUS Ye-
JIOBEKOM COOBITHH U Mepe/laull YCTHO WJTU MUCHhbMEHHO B SI3bIKOBOW MJIM MHOM CIIeIUaIbHON
dbopme CBelIeHMI, MMEIOINUX 3HAYCHHUE JUIS YTOJIOBHOTO Jena (ToKa3aHus, 3aKIIUYCHHS
AKCIIepTa, MMPOTOKOJIBI CIICICTBEHHBIX U CYACOHBIX AcHCTBUMA H 1p.)» [7, ¢. 253]. Beme-
CTBEHHBIC JOKA3aTelIbCTBA — ATO MaTepUalibHbIe OOBEKThI, KOTOPHIC 00JaJal0T CBOW-
CTBaMH, OTOOPKAIOIIMMHU 00CTOATENbCTBA MPECTYIUICHUSI B BUJIE CIEOB BO3JCHCTBHS,
W3MEHEHUS, TPOUCXOXKACHUS U Jp. (OpyAHsi MPECTYIUICHUSI, PEIMETHI CO CIEJaMHU Ipe-
CTYIUICHHUS U T.I1.).

CymiHoCTh JaHHOTO pa3fiefieHus cipaBeyiuBo ykazan ['. M. Pe3Huk: «in4HbIe J10-
Ka3aTeIbCTBA BCET/IA COJIEPKAT JIEMEHT CYOBbEKTUBHOCTH, ...BEIICCTBEHHBIE JI0Ka3aTeIIb-
CTBa HOCAT OOBEKTUBHBIN XapaKTeP U HE 3aBUCST OT MHANBUIYAITbHBIX OCOOCHHOCTEH HC-
cienoBatensi» [7, c. 256].

J71st moclie1oBaTeIbHOTO BOCTIPOU3BEEHUS OOCTOSTEIHCTB COBEPIICHUS MPECTYII-
JIGHUM W YCTPAHEHUS MPOTUBOPEUYUIN CTOUT B MEPBYIO OUEPE/Ib OCHOBBIBATHLCA Ha JIOKa3a-
TEIhCTBAX, HOCSIINX OOBEKTUBHBIN XapakTep (BUIEO ¢ KaMep HAPYKHOTO HAOIIO/ICHUS,
JeTanu3anus TeneGoHHbIX coeauHeHut, omuar, cuctema [ MBJ1/] «Ilotok», HaBUranu-
OHHBIE YCTPONCTBA U JIP.), @ BO BTOPYIO — Ha T€X, KOTOPHIE HOCAT CYOBEKTUBHBIN XapaKTep
[3, c. 89].

Oco0eHHO KPUTHYECKU CTOUT MOJAXOAUTH K MOKa3aHUsIM 00BUHsAEMBIX. [locKobKy
3a MPECTYIUICHHS B c(hepe HE3aKOHHOTO 000pOTa HAPKOTUKOB MPETYCMOTPEHBI ITUTEIb-
HBIC CPOKH HaKa3aHUs, OOBHHSEMbIE MOTYT MEHSTH MOKa3aHUs, YTOOBI MPEYMEHBIITUTh
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CBOIO POJIb MPU COBEPILIECHUU NMPECTYIUICHUN — HAIIPUMED, MOCIIE 03HAKOMIICHUS C 3aKJII0-
YEHUSIMU SKCIEPTU3 U APYTUMU MaTepUaIaMU.

[IpaBunbHast XpOHOJIOTUS COOBITUM M YCTAaHOBJICHHE BPEMEHH COBEPILICHUS Ipe-
cTymienus. B mpoiiecce noka3biBaHMs OTIIPaBHAs TOUKa MOCTPOEHUS KaKUX-THOO BEpCHil
— HEeMOCPEeACTBEHHOE U3bATHE HAPKOTHKA U3 HE3aKOHHOTO o0opoTa. B manHoM Bompoce
MOTYT BO3HHMKAaTh OMIMOKH, KOT/Ia BpEMEHEM U MECTOM COBEPIIEHUS MPECTYIUICHUS CUU-
TaIOT MOMEHT U3bSITHSI HAPKOTHKA y TIOKYTATesl, HE BBISICHSSI MECTO U BpeMs €ro mpuo0-
pereHus nocneaHuM [5, c. 54]. CnenoBarenp JOMKEH CUCTEMATU3UPOBATh NPECTYIICHUS,
COBEPILEHHBIE OJTHOM MPECTYITHOM IPYNION, B XPOHOJIOTUUECKOM MOPSAKE, OPUEHTUPYSICh
Ha JaTy cObITa HAPKOTHKA, a HE Ha JaTy Bo30yKJeHus yroiaoBHoro nena. Korna onpene-
JIEHO KOJIMYECTBO MPECTYIUICHUM, MOKHO BBICHSITH KOHKPETHBIX YYaCTHUKOB UX COBEpP-
HIEHUS MO0 KaXJAOMY MPECTYIUIEHUIO (TIOCKOJIBKY HE BCE€ OHUM MOTYT IMPUHUMATh B 3TOM
y4acTue).

Yacro B popMynHpoBKax MOCTAHOBJIEHHUH O BO30YKJIEHUH YTOJIOBHOIO Jiejla BCTPe-
YaloTCs CIOBOCOYETaHUSI «B HEYCTAHOBIICHHOE BPEMS», «B HEYCTAHOBIEHHOM MECTE»,
«TIPU HEYCTAHOBJICHHBIX 00CTOsITENbCTBaX». OHAKO B cooTBeTCTBUM ¢ . 1 4. 1 cT. 73
VIIK P® noka3pIiBaHUIO TTOJICKUT, B TOM YHCIIE, COOBITHE MPECTYIUICHUS (BpeMsi, MECTO
U Ipyrue oOCTOsITeNbCTBA cOBepLIeHHs TpecTyruieHus ). Ha npaktuke B xone OPM u cnen-
CTBEHHBIX JICHCTBUHN y/laeTcs YCTAaHOBUTH JIMIIIb KOHEUHBIH 3Tar cObITa HAPKOTUKA JIUILY,
HE BXOJIAIIEMY B MPECTYITHYIO TPYIITY, TUOO0 MPUTOTOBJICHHE ero K cObITy. [Ipu croxxHo-
OpraHM30BaHHOW MPECTYIHOM IeATENbHOCTH HAPKOTUK MEPEAAECTCA OT OJHOTO 3BEHA JPYy-
TrOMY BHYTPH IIPECTYITHOM TPYMIIBI, YTO TAKKe HE0OX0aMMO BBISICHATSH [ 10].

Jlpyroe o0CTOsTENbCTBO, KOTOPOE MOJUICKUT JOKA3bIBAHUIO, — BHHOBHOCTD JIMIIA B
COBEPILICHHUH MTPECTYIUICHUS, popMa ero BUHBI U MOTUBHI (11. 2 4. 1 cT. 73 YIIK P®). Korna
K€ B COBEPIICHUU MPECTYIJICHUS y4aCTBYIOT HECKOJIBKO WICHOB I'PYIIIBI, 00CTOSTEIHCTBA
COBEPILEHUS U POJIb KaXJA0r0 U3 HUX B COBMECTHO COBEPLIEHHOM KOHKPETHOM MPECTYII-
JIEHWHU JTOJDKHA OBITH JIoKa3aHa [2, ¢. 23]. B nanHOM ciiydae HEOOXO0IUMO aHAIU3UPOBATh
MpeLIECTBYIOIINE COBITY J0KA3aTEIbCTBA.

PaccmoTrpum npumep U3 CiaeACTBEHHOM MPaKTUKU. 110 yromoBHOMY nieily B OTHO-
mennn OIIC nmog pykoBoACTBOM A. YCTaHOBJIEHO, YTO JIMIIO TaJKUKCKOW HAIIMOHAJIBHO-
ctu C. mo ykazanuto gujaepa (3adpuxcupoano OPM «mpociyiimBanue TeneoHHbBIX epe-
TOBOPOB») OCYILECTBIISIIO 3aKIaJAKy B TATHUKHA HAPKOTUYECKOTO CpPEeACTBA — FEpOUHA 10
200 r a7 HEU3BECTHBIX EMY COYYaCTHHUKOB PYCCKOIl HAIIMOHAJTIBHOCTU, KOTOPHIE B CBOIO
ouepeib B IOCJIEIYIONIEM OCTABIISUIN TAHHBIE 3aKJIAJIKU TI0 5 T[S TOKynaTenei, cooomias
MECTO PYKOBOJHUTENIO MPECTYMHOro coobimiectBa no tenedony (3adpuxkcupoano OPM
«TpOCIyIIUBaHKE TeIePOHHBIX IEPEroBOPOBY). B xoe npoBepku nokazanuii Ha mecte C.
yKa3ajJ MECTO MOJYyUYEHHs U IIepeauld HapKOTUKOB, KOTOPOE COBMAJIO C MECTAMH, YKa3aH-
HBIMU JPYTUMHU COydYacTHMKaMU. JlaHHBIE J0Ka3aTenbCcTBa CyOBEKTMBHOTO XapakTepa
MOATBEPAWIIUCH JI0Ka3aTeIbCTBAMU OOBEKTUBHOIO XapakTepa, 3aUKCUPOBAHHBIMHU JI€Ta-
TU3alUIMHA TeIe(POHHBIX COSAMHEHUI C COBMAJICHUEM aJPECOB PACIOIIOKEHUS 0a30BbIX
CTaHLUI a0OHEHTOB TeJIe(POHOB, U3BATHIX Yy 00BUHSAEMBIX [ 1, c. 6]. Takum obpazom, ycra-
HOBJICHO MECTO M BpeMs Mepeiadyi HapKOTHKA OJTHOTO COYYACTHUKA MPECTYITHON TPYIIIBI
IpYromy, a, COOTBETCTBEHHO, y4acTHE KOHKPETHBIX JIUIl B COBEPUICHUHU MTPECTYIUICHHUS.

CnoxxHee BCEro MpUBIEYb K YTrOJOBHON OTBETCTBEHHOCTH PYKOBOAMTEINS WIH
WHOTO COYYaCTHUKA (CUCTEMHOTO aJJMUHUCTpATOpa caifTa, TUCIeTUepa U Jp.), KOTOpPhIC B
CUIy CBOMX ()YHKIIMOHAJIBHBIX OOSI3aHHOCTEM W pacmpe/iesieHHs] pojied B MPECTYMHOM
TpYyIIe HE «IPUKACAIOTCS» K HAPKOTUUYECKUM CPEACTBAM. 3a4acTyl0 OHU MUMEIOT CyIHu-
MOCTh 32 HE3aKOHHBII 000pPOT HAPKOTHUKOB, XOPOIIO OCBEIOMJICHBI O METOAAaX PabOThI
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[IPABOOXPAHUTENBHBIX OPraHOB M, COOTBETCTBEHHO, HCIOJIb3YIOT IOBBIIICHHBIE MEPbI
KOHCIUpaluu. B 1aHHOM ciiydyae OOBHMHEHHME HEOOXOIMMO MOJKPEIUIATh J10Ka3aTelb-
CTBaMU B BH/JIE aHAJIN3a CBS3E€H COYYaCTHUKOB, KOJIMUECTBA M OOLIEH TPOJOJIKUTEIBHOCTH
Tele(pOHHBIX IEPErOBOPOB, HATNYMS SJIEKTPOHHOM MEPENUCKH, paclpeiesIEHUs BEIPYUEH-
HBIX JIEHE)KHBIX CPEJICTB, pPACXOJ0B Ha OIUIATY MOOMJIBHBIX Telle()OHOB, )KUJIbs, 000PYI0-
BaHUs JUIsl B3BEIIMBAHUA U YIIAKOBKHU U JIp.

B pasroBopax, pukcupyembix OPM «mpocnynimBanue TeaeOHHbIX IEPETOBOPOBY,
PEAKO MPOMU3HOCAT HAa3BaHUS HAPKOTHMKOB, @ MEpPbl U3MEPEHHs Beca B KHIOTpaMMmax U
rpammax. OnHako, 1H(poBbIe BEIpaXKEHUsT 0OBIYHO COBIA/AOT, M HA 3TOM HYXKHO JIeJ1aTh
yIOp B aHAJIN3€, TOCKOJIbKY 3TO CBA3BIBAET 3aKaMy(IMPOBAaHHBIE Pa3rOBOPHI U PEAIbHOE
KOJIMYECTBO U3BSITOr0 HapKoTHKa. Hampumep, o yroioBHOMy ey B OTHOLIEHUH a3ep-
Oali/pKaHCKOM PeCTYIHOM IpyMIIbI € PyKOBOAUTENb AA€T YKa3aHue coyyacTHuky I1I. mo-
JIY4HTb 5 KoJiec, U B JanbHeimeM y 1. B aBToMammHe oOHapykeHo 5 KT HAPKOTUYECKOTO
cpeactBa — rammma [ 1, c. 7].

IIpu HU3KOM AOBEPUU U MATIOYMCIIEHHOCTH B OPraHU30BaHHOW IIPECTYITHOW TpyIIIIe
(manee — OIII') ee pykoBOIUTENb, KaK MPABHIIO, CAMOCTOSATEIBHO OOHAIMUNBACT JCHEXK-
HBIE CpeJcTBa yepe3 Oankomatbl. K MOMeHTY nmonydyeHust HeoOXoauMoil nHpopMaluu u3
KPEAUTHBIX OpraHu3aluil 00bIYHO MPOXOAUT Oosee 1—1,5 MecsieB, 4To He MO3BOJSET U3b-
ATh BUJCO3AMNUCh C HHTEPECYEMBIX OAHKOMATOB BBUAY HEJOJITOro UX XpaHeHus. OqHaKo
€CIIM COTIOCTABUTh MECTA PACIIOIOKEHUS OAHKOMATOB, C KOTOPBIX CHUMAJIUCH JICHEKHBIE
CPEJIICTBA, C MECTOM PACMOJIOKEHHUSI 0A30BbIX CTAHLIUNA B MOMEHT COEMHEHHS] aOOHEHTOB
TesneOHHBIX HOMEPOB, UCIOIb3yeMbIX yuacTHHKamMu OIII', MOKHO yCTaHOBUTH ITPUYACT-
HOCTb HHTEepecyeMoro juia. Kpome Toro, miaTesxHble CUCTEMBI (PUKCUPYIOT 3JIEKTPOHHBIE
NEPEBOJIbI U CHATHUE J€HEKHBIX CPEJCTB C TOUHOCTHIO 10 CEKYHbl. DTO 3HAYUTENIBHO 00-
JIeT4aeT YCTaHOBJIEHHE 00CTOSATENBCTB OIJIAThl HAPKOTHKOB.

C pa3ButHeM MH()OPMALMOHHBIX TEXHOIOTHM, ceTh «HTepHeT», MOOUIBHOH (COo-
TOBOM) CBSI3U, YBEIMUYEHUEM KOJIMYECTBA KaMep BUICOHAOIIONCHUS U T. I. PaCIIUPSIIOTCS
Y BO3MOKHOCTH ONpEEIeHHs] 00CTOSATENBCTB COBEPIICHUS MPECTYIUIEHUs (1aTa, Bpems,
MecCTo, criocod u ap.). JIroboe npectyriaeHne octapiseT 3a coboit cneapl. [IpeacraBurenu
MPAaBOOXPAHUTENIbHBIX OPTaHOB JOJKHBI IOHUMATh, KAaKKE CIIEAbl MOT'YT ObITh OCTABJICHBI
NP COBEPILIEHUH KOHKPETHOTO MPECTYIJIEHUS, YTOOBI C MOMOILBIO MPEAOCTABIEHHBIX UM
3aKOHOM TMOJHOMOYHM, AOOBITH LEJbIi CIEKTP JT0KA3aTeNbCTB, COBOKYITHOCTh KOTOPBIX
MO3BOJIMIIA OBI CIIEIOBATENIO PACCIE0BATh U PACKPBITH €T0, IPOKYPOPY HOAEPKaTh 00-
BUHEHHE, a Cy]ly — BBIHECTH O0OOCHOBAaHHOE PELICHHE O BUHOBHOCTH JIULIA B HHKPUMHUHH-
PYEMOM MPECTYIICHUH.
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2006. Ne 8. aBrycr.

OCOBEHHOCTH PEKBU3UIIUU 3EMEJIBHOTI'O YYACTKA

Hemenko K.C.
Ky6aHckuit rocynapcTBeHHBIN arpapHbiii yauBepcuteT uMenn M. T. Tpyoununa,
Poccus, r. Kpacnonap

HopmaTtuBHoe 3akperuieHue B ctatbax 51 3eMmenbHoro koaekca PO u 242 I'paxxnaHcKoro KoJaekca
P® nonsATHs (peKBHU3HINS) TPUBENO K (HOPMUPOBAHUIO PAa3TUYHBIX MHEHHHA W CIIEOBaTeNeld OTHOCH-
TEJILHO JJAHHOH KaTeropuH, YTO CIOCOOCTBOBAJIO MPOTUBOPEUMIO HOPM. DTO JeNaeT HeOOXOJUMBIM pa3-
rpaHUYeHNE KaTeropuit (KoHhucKkaius) u (peKBU3UIINA), BBIBEICHIE HAYyYHO 000CHOBAHHBIX BHIBOJIOB.

Kniouesvie cnosa: pPEeKBH3ULUSL 3EMEIIBHOIO Y4YacTKa, KOH(HUCKaUWs, H3bSITUE 3EMEJIbHBIX
YYacTKOB.

B coBpeMeHHOM Mupe Bce yallle BOSHUKAIOT BOIPOCHI, CBSI3aHHBIE C TPEKPAILlEHUEM
IIpaB Ha 3eMeJIbHBIM Y4acTOK, Iie 0c000e MECTO 3aHUMAIOT KOH(PHUCKAIUS U PEKBU3HUIIMS.
CornacHo 3emenbHOMY KoJiekcy Poccuiickoit @eaepanuu, cratbu 50, moj KoHpUCcKanuen
MOHUMaeTcst 0e3B03ME3/IHOE U3BATHE Y COOCTBEHHUKA 3€MENBHOIO Y4acTKa, OCHOBaHUEM
KOTOpOTO SIBJISIETCSl PEIICHUE Cy/a, BCTYIUBILIEE B 3aKOHHYIO CHIIY, B BUJI€ CAaHKIIMH 3a
COBEPILEHHOE MPECTYIICHUE.

B otianune ot koHpUCKaUKU, pEKBU3ULUSA SIBIISIETCS] BDEMEHHBIM U3bATHEM 3EMEIb-
HOT'O Y4acTKa Yy COOCTBEHHHKA, OCYLIECTBIISIONIAsCS BBUY UPE3BbIUAHHBIX 00CTOSITEINb-
cTB. B coorBercTBHH Cc 1.1 cT 3 3K PD 0 npuopuTeTe 0XpaHsl )KU3HU U 3J0POBbsI YEJIOBEKA,
JUIS 3alIUTHl OOIECTBA OT YpEe3BbIYAHHBIX YIpo3 HEOOXOIMMO HEMEUICHHOE U3BATHE Y
COOCTBEHHHUKA YIOJIHOMOYEHHBIMHU UCIOJIHUTEIbHBIMA OPTaHAMH TOCYJIAPCTBEHHON BIIa-
CTH ompenenaeHHoro uMmyuiectna. [loaToMmy, B UCKIIOUEHHE U3 OOIIETo MpaBuia, peKBU3U-
1IMS POU3BOJIUTCS B IMUHUCTPATUBHOM, a HE B cyZeOHOM mopsiake [1].

CornacHo 3eMelIbHOMY 3aKOHOJIaTENIbCTBY, a UMEHHO cTaTthe 51 3K PO, 3eMenbHblii
Y4aCTOK MOXKET OBITh BPEMEHHO U3BST Y COOCTBEHHHMKA B CIIydasiX:

1. CruxuiHbpIX OeacTBHI. DTO COOBITHS, BOSHUKAIOIINE HE3aBUCHUMO OT BOJIM Ye-
JIOBEKa, B pe3yJIbTaTe BO3ACHCTBUS MPUPOIHBIX CHUIL.

2. Apapuii. OTO Takoe TEXHOTEHHOE MPOUCIIECTBUE, KOTOPOE MPUBOJIUT K OCTa-
HOBKE pabOThI MPEeANPUATUN, MEXaHU3MOB, CO3/Ial0Iee YIPO3y KU3HU U 3[JOPOBBS Hace-
JICHUS.

3. DnuueMuu — pacnpocTpaHeHne HH(GEKIIMOHHBIX 3a00JIeBaHU JII0/Iel B Macco-
BBIX MaclTabax, MpeBbIIIaloIIee YPOBEHb HOPMBI.
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4. Dnu300THM — pacrnpocTpaHeHUuEe HH(PEKIMOHHBIX 3a00JICBAaHUI KUBOTHBIX,
IPEBBILIAIOLIEE IOKA3ATEIN HOPMBI.

JlaHHBIN NIEpeUeHb HE SABIIAETCS 3aKPBITHIM, IOATOMY BKIIFOUAET B c€0s1 M MHBIE 00-
CTOSATENBCTBA, KOTOPBIE MOT'YT IIPUYMHUTD YIPO3Yy KU3HU U 30POBbsI HACEIICHMS U NpU-
HECTH OO0JIbILINE MaTEPHUATIbHBIE TOTEPH.

PexBu3nLysa NOATBEPKIAETCSA HAJUIEKALIUM CIIOCOOOM O(POPMIIEHHBIM JOKYMEH-
TOM, KOTOPBIM COCTaBIISIETCS U U3AaETCS U1 COOCTBEHHUKA 3€MEJIbHOTO y4acTKa UCHOJ-
HUTEJIBHBIM OpPraHOM I'OCYJapCTBEHHOW MJIM MYHMIMIIAJIIBHOM BIACTH, IPUHABIIUM COOT-
BETCTBYIOLIEE PELUIEHUE B OTHOIIEHUH KOHKPETHOTO UMYIIECTBA.

Ecnu obparutbes k ['paxkaanckoMy KoJIEKCY, @ UMEHHO cTaThe 242, TO MOXKHO 3a-
METHUTh, YTO IPENyCMAaTPUBAETCA BO3MOKHOCTh PEKBU3MIIMM MMYLIECTBA TOJBKO IIyTEM
BbIKyHa. A 3eMeNbHbIN KOACKC ONpPEAEISET, UTo:

1. YyacTok MOKET ObITh BPEMEHHO U3BAT JUIsl yCTPAHEHUS! BPEAHBIX MOCIEACTBHIMA
U Jlajiee BO3BpalleH COOCTBEHHHMKY O€3 BBIKyNA Yy JIMIIa IpaBa Ha JaHHBINA 3€MeNIbHBIN
Y4acTOK.

2. Korma BO3BparT 3eMeNbHOTO Y4acTKa HE TMPEIOCTABISETCS BO3MOXKHBIM, COO-
CTBEHHUKY BO3MELIAETCS] pPhIHOYHAS! CTOUMOCTbD, HJIM IIPEIOCTABISIETCS B IPYTrOil MECTHO-
CTH PaBHOLIEHHBIN 3€MENbHBIN Yy4acTOK, C COIJIacusi COOCTBEHHHUKA.

B oTHOIIEHNN pEKBU3UIIMY 3€METBHBIX YUaCTKOB MOKHO 3aMETUTh HEKOTOPOE MPO-
TUBOpPEYNE HOPM 3E€MEIBHOI0 U TPak1aHCKOI0 3aKOHOAaTeNNbcTBAa. Ho HET HUKaKoro npu-
MaTa HOPM 3€MEJIbHOI0 3aKOHOJATEIbCTBA HaJ HOPMAaMH IPakJIaHCKOIro, OJHAKO CYIle-
CTBYET HEOOXOJMMOCTh B PUBEACHNUHU B COOTBETCTBUE HOPM I'PaXIaHCKOI'0 U 36MEJIbHOTO
npaBa, kak otmevaet Mkonuikas U.N. [2].

Crneuunduka oCHOBaHUN PEKBU3UIIMH 3aKIIOYAETCS B TOM, YTO MPEACTABIISIETCS HE-
BO3MO>KHBIM YCTaHOBUTH, KOT'/1a HEOIAroNpHUsTHBIE 0OCTOSITENBCTBA, IPU KOTOPBIX COCTO-
AJIOCh U3BSITHE 3€MEIbHBIX YUAaCTKOB, IPEKpaTIATCs U OyAyT ycTpaHeHbl. Beab 310 Moxer
3aHATh BpeMsl OT HECKOJIBKUX MECALEB 0 HECKOJIbKUX JeT. [loaromy u I'paxxnanckuii u
3eMeNbHBIN KOJEKChI TPE1yCMaTPUBAIOT BBIKYI 36MEJIBHOTO Y4acTKa, TP HEBO3MO>KHO-
CTH €ro Bo3BpaTa coOCTBEHHUKY. OrpOMHBIM IUTIOCOM B 3TOM CUTYallMH SBISETCS TO, YTO
3aKOHOJATelb MPETYCMOTPEN BO3MOKHOCTh COOCTBEHHMKA 3€MEJIbHOTO y4yacTKa, Tpebo-
BaTh B Cy/1Ie0HOM MOPsIAKE BO3BpaTa, IPU yCIOBUH, €CIIU yXKe HE CYLIECTBYET T€X 00CTOs-
TEJIbCTB, KOTOPBIE U BBI3BATIM PEKBU3HIINIO. TakK ke COOCTBEHHHUKY MPEIOCTABIISETCS BO3-
MO>KHOCTb U OCIIapUBaHMS B CY/I€ OLIEHKH CTOMMOCTH 3€MEJIbHOT0 y4acTKa U pa3Mepa mo/i-
JIeKAIINX BO3MEIIEHUIO YOBITKOB.

MO0KHO OTMETHUTh, YTO PEKBU3UILINS 3€MEJIBHBIX YYACTKOB SBJISIETCS €IIE U OCHOBa-
HUEM IPEKpaIleHusl TaKUX MpaB Ha 3eMJTI0, KaK MPaBO MOCTOSHHOTO OECCPOYHOTrO TMOb-
30BaHMUSL, MPABO MOKM3HEHHOT0 HACJIElyeMOro BiaieHus, apeHabl. Kak pa3 UMEHHO B 3THX
ClIy4asiX ¥ BO3MEUIA0TCs MpaBooOaaaaTensiM yObITKH, IOHECEHHBIE BCIEACTBIE PEKBU3U-
UM 3€MEJIbHBIX Y4acTKOB [3].

Hcxoas U3 BhIIEU3I0KEHHOT0, MOXKHO MPUNUTH K BBIBOJY O TOM, YTO PEKBU3HIIUS
3eMeJIbHBIX YYaCcTKOB, 10 CBOEH MPaBOBOM MPHUPOJE, MPEACTABIAECT CUCTEMY Pa3HOOTpAC-
JIEBBIX PaBOOTHOLIEHUH, KOTOPBIE B TOM MM MHOM CTEIIEHU 3aTParuBarOT U KOHCTUTYLIH-
OHHBIE, U TPAKJAHCKHE, M 3eMENIbHbIE PAaBOOTHOIIEHHS. Pa3nnunbie 06CTOSATENHCTBA, HO-
cslMe Ype3BbIUaiHbIN XapakTep U HECYLIUE YIPO3Y KU3HU U 310POBbs JIIOJIEH, SIBISIFOTCS
OCHOBAHUEM ITHX IIPAaBOOTHOLICHHUU. B 3TOM CBSI3M PEKBU3ULIMIO MOYKHO pPacCMAaTPUBATh
Kak opuanueckuii pakr(cocras). C Apyroit cTopoHsl, HOpMBI [ paxk1aHCKOro KoeKca He
NPEJICTABISAI0T CO00M CaMOCTOSTENbHBIN MPAaBOBOM MHCTUTYT, 3TO CKOpee IpyIina HOpM,
BXOJIALIUX B UHCTUTYT MpaBa cOOCTBEHHOCTH [4].
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OCOBEHHOCTHU PACCMOTPEHUA U PASPEIIEHUSA
CTPAXOBBIX CITIOPOB, BBITEKAIOIIUX U3 TOI'OBOPA OCAI'O

Sumnuuxasn A.A.

cekperaphb cynaa, PoctoBckuii 061acTHOM Cy;

CTYZIEHTKa BTOPOT'O Kypca MarucTparypsbl,

Poccuiickuii rocy1apCTBEHHBIN YHUBEPCUTET MTPABOCY/IUS,
Poccus, r. PocroB-Ha-/lony

B crathe nmpuBOANTCS aHANW3 NMPaBONPUMEHUTENBHON MPAKTUKU CYJIOB IO JieJlaM O B3bICKaHUU
CTPaxOBOTO BO3MEIMIECHHS IO IOTOBOPaM 0053aTENBHOTO CTPAaXOBaHUS aBTOTPAXKTAHCKOH OTBETCTBEHHOCTH
BJIaJIEJIIIEB TPAHCIIOPTHBIX cpeACTB. [Ipeanaraercst 3aKoOHONATETIHLHO 3aKPENUTh 00s3aTeIbHbIIN TepeYeHb
BOIIPOCOB, Pa3pelIaeMbIX CYJIOM IPHU PACCMOTPEHHUH JeJ1 JaHHOM KaTeropuH.

Kniouesvie cnosa: crpaxoBaHue OTBETCTBEHHOCTH, CTPAXOBOM HOJIMC, CyA, CyaeOHas 3KCIIepTU3a,
CTPaxoBOE BO3MELIEHHE, CTPAXOBOE COOBITHE, IPaXKIAHCKHUI MPOIIECC.

CornacHo cratee 1 3akoHa 06 OCAI'O noroBop 00s3aT€IbHOrO CTPAXOBAHUS
IpaXXAaHCKOW OTBETCTBEHHOCTH BIIAJEJIbLIEB TPAHCIIOPTHBIX CPEICTB OIpPEAEISETCs Clie-
IOYIOIKUM 00pa3oM: CTPaxOBOM JOTOBOP, IO KOTOPOMY CTPaXOBIMUK 00s3aH 32 YCTaHOB-
JICHHYIO B IOTOBOpE IJIATy (CTPaxoBYIO MPEMUIO) MPHU pealin3aliy IpeayCMOTPEHHOTO B
JIOTOBOPE CTPAXOBOro ciiy4dast (COOBITHS) BOBMECTUTD MOTEPIEBIIEMY TPUUNHEHHBIH B pe-
3yJIbTATE HTOT'O COOBITHS BPEJl €T0 )KU3HH, 37J0POBbIO JTMOO0 UMYIIECTBY (IIPOU3BECTH CTPa-
XOBYIO BBIIUIATY) B MpeJienax YCTaHOBJIEHHOM B JOTOBOPe CyMMBI [ 1].

Cnennduka pacCMOTPEHHUS CIIOPOB 00 00s3aTEIHLHOM CTPAXOBAHUU TPAXKIAHCKOM
OTBETCTBEHHOCTH BJIAJICTBIEB TPAHCIOPTHBIX CPEACTB SpUYE€ BCErO MPOSIBISIIOTCS Ha
HayaJbHBIX ATanax Mpolecca OpraHu3alliu JeJl ’TOM KaTeropuu, B YaCTHOCTH, Ha dTare
BO30YKJIE€HUS TPaKJAHCKUX JIe] U OCYLIECTBICHUS JocyAeOHON nmoAroToBku. Pemas Bo-
MPOC 0 BO30Y>KJIEHUU BCAKOTO TPaXXIaHCKOTO Jieia, CyJbsl JOJKEH yOeIUThCS B OTCYT-
cTBUM ycTaHOBJIEHHBIX [ TIK npensaTcTBui B IPUHATUU UCKOBOTO 3asIBJICHUS B IIPOU3BO/I-
CTBO JAHHOTO Cy/1a, KOTOPbIE YCIOBHO MOTYT OBITh pa30UThI HA TP TPYIIIHL.

[lepBas rpymnmna — HEJOCTATKH, KOTOPBIE AOMYCTHII UCTELl PpU O(POPMIIEHUN HCKO-
BOT'O 3as1BJICHUS, B BUJLy KOTOPBIX CY/Ibsl OCTaBJIsIET HCKOBOE 3asBlIEHNE O€3 pacCMOTPEHUS
U MPENOCTAaBISET UCTLY BpeMs s ux ycrpaHeHus (ctarbs 136 I'TIK). Bropas rpynna
onpeneneHa B 4. 1 ¢t. 135 T'TIK P®, ¢ yueToM KOTOPBIX HCKOBOE 3asBJIEHHE HEOOXO0IUMO
BO3BPATUTH 3aBUTENI0. TPEThs rpyIa — 3TO OCHOBaHMS, YCTAHOBIICHHBIE MOJI0KEHUSIMU
ct. 134 I'TIK.

OTHOCHUTENBHO NEPBOW IPYIIIBI O0CTOSATENBCTB, MPEMATCTBYIOIUX HAdyaly HCKO-
BOT'O MTPOU3BOJICTBA MO CIIOPAM, BO3HUKAIOIIUM U3 CTPAXOBaHUS TPAHCHIOPTHBIX CPENICTB,
cyJaaM HeoOX0JIMMO MPUHUMATh BO BHUMaHHE clieAyromiee. B cooTBeTcTBUM ¢ MyHKTOM 4
yacTtu 2 ctatbu 131 T'TIK PO B nckoBoM 3asBiIeHUU HEOOXOANMO YKa3aTh: B UM COCTOUT
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HapyIIEHUE WU YIpo3a HAPYILICHUS paB, CBOOO TUOO0 3aKOHHBIX HHTEPECOB UCTIIA U HC-
KOoBbI€ TpeOoBaHus. B coorBeTcTBUM ¢ myHKTOM 7 yacTu 2 ctaThu 131 ['TIK P® B uckoBom
3asIBIICHUH HEOOXOAMMO YKa3aTh CBEJICHHUS O COONIIOICHUH 10CY1€0HOr0 OPsIKa B3aUMO-
JIEUCTBUS C OTBETUYMKOM, €CJIM 3TO MPETyCMOTPEHO eiepaibHBIM 3aKOHOM JIMOO YCTaHOB-
JIeHO B 1oroBope ctopoH. [Ipu Hecobmonennn TpeboBaHmil, MPeTyCMOTPEHHBIX B CTaThIX
131 u 132 I'TIK P®, cyn mocTaHOBIISIET ONPEACIICHIE OCTABUTh 3asBJICHUE 0€3 IBHKCHUS.

VYka3aHHBIE B JaHHOW HAy4YHOU CTaThe€ HOPMBI KOHKYPHUPYIOT € IIOJIOKEHUEM, OTHO-
CAUIMMCS KO 2-i rpyIine 00CTOATENbCTB, HE JOMYCKAIOMIUX BO30YKIEHHUE NCKOBOTO MPO-
M3BOJICTBA, @ KOHKPETHO — ¢ 1. 1 4. 1 cT. 135 I'TIK P®, cornacHo KOTOPBIM Cybsl BO3Bpa-
[Ia€T UCKOBOE 3asiBJICHUE B CUTYyaIlUH, €CIIU UCTEI] HE COONIIOaeT YCTaHOBJICHHBIN (dere-
paJbHBIM 3aKOHOJIATENICTBOM JIJIi PACCMATPUBAEMOI KAaTErOpUH CIIOPOB JIMOO Mpemy-
CMOTpEHHBII B IOTOBOPE CTOPOH JOCYACOHBIN MOPSIIOK yPEryIupoBaHus CIIOpa WU UC-
TeI[ He MPE0CTaBUII IOKYMEHTBI, KOTOPbIE MOATBEPKIAIOT COOIII0IeHHE 10CYIeOHOTO TI0-
psiKka oOpallleHUsI K OTBETUUKY, €CJIU 3TO YCTAaHOBJIEHO JOTOBOPOM MO0 (peaepanbHbIM
3aKOHO/JIaTEJIbCTBOM JJIsl JAHHOM KaTEerOpUH CIIOPOB.

CrnenyeTr moI4EpKHYTh, YTO MPUMEHUTEIHHO K JIOrOBOpPaM 00s3aTeNIbHOTO CTPAXO0-
BaHUs, TOCYCOHBIN MOPSIOK YPETYIUPOBAHUS CIIOPOB BBEJICH B COOTBETCTBUU CO CTaThEH
16.1 3akona 06 OCAI'O nmnst cTpaxoBbIX citydaeB, HacTynuBmux nocie 01.09.2014 rona.
BepxoBubiit Cyn P® B n. 94 IlocranoBnenus Ilnenyma BepxoBaoro Cyma P® ot
26.12.2017 N 58 «O npuMeHEeHUU CyAaMH 3aKOHOJATEIbCTBA 00 00s3aTEIbHOM CTPaxo-
BaHMM TPAXKJAHCKOW OTBETCTBEHHOCTHU BIIAJICIIBLIEB TPAHCHOPTHBIX CpPeACTB» [3] paspe-
W TAKYH0 KOJUTU3HIO MPOLIECCYAIbHBIX IMOJO0KEHHUI B I0JIb3Y BO3BpAIICHUS MCKOBOTO
3asiBJICHUS TPU HECOOIIO/IEHUHU J0CyAe0HOTO TOpsAIKa YPEeryIUupOBaHUs criopa JUO0 He
MPEJICTABIICHUSI TOKYMEHTOB, KOTOPbIE MOATBEPKIAIOT COOJIOJIEHHE MOCYAEOHOr0 Io-
pAIKA YPETYJIUPOBaHUs CIIOpPa C OTBETYUKOM.

JlocyneOHBbIi MOPsIIOK yperyIupoBaHus CIIOPOB TECHO CBSI3aH C €I1e OJHUM, OCHO-
BOMoJIararoum nosnoxeHuem 3akona 00 OCAI'O, a IMEHHO — ¢ TTOHSTHEM MPSIMOTO BO3-
Mmerienus yobITkoB. [Ipsimoe Bo3memnienue yoriTkoB (I1BY) — komnieHcarus Bpea umyiie-
CTBY IOTEPIEBIIIETO, OCYIIECTBIIIeMasi B cOOTBeTCTBUH ¢ 3akoHOM 00 OCAI'O cTpaxoB-
IIMKOM, 3aCTPaxoOBaBUIUM Tpa)KJaHCKYI0 OTBETCTBEHHOCTHb MOTEPIEBIIEIO — BIlaJleblia
Tpa"cnopTHoro cpeactsa (crateu 1, 14.1 3akona 06 OCAT'O).

Cr. 14.1 3akona 06 OCATI'O Bcrynuna B 3akoHnyto cuiy ¢ 01.08.2014 r., a B a0
cBs3u ¢ 01.08.2014 1. o0s3aTEIBHBIM CTAJIO 00PAIICHHE HCKITFOYUTEIHHO B CTPAXOBYIO Op-
raHu3aluio norepreBiiero. VckinioyeHue W3 JaHHOTO MpaBUila COCTaBIISIOT Cllydau:
a) Korja ObLI IPUYUHEH BPE 37I0POBBIO; 0) KOT/Ia MOTEPIEBIINNA BOIUTEND HE 3aCTPaX0-
BaJl CBOIO OTBETCTBEHHOCTH; B) I') BBEJICHUE B OTHOUIEHWU CTPaXOBOM OpraHU3alNM IO-
TEPIIEBLIEr0 COIVIACHO 3aKOHOAATENbCTBY Poccuiickoit denepanuu npouenyp, NpuMeHs-
€MBIX T10 JieJIaM 0 0aHKPOTCTBE, JTMOO0 B CITydae OT3bIBA y HETO JIMIIEH3UH Ha 3aHSATHE CTpa-
XOBOM JEATEIIBHOCTHIO.

Wrak, HecoOmoaeHne MPETEH3NOHHOTO TOPSIKA SIBISIETCS] MIPEMSATCTBUEM K BO3-
OyXJI€HUIO MPOM3BOJICTBA IO CTPaxoBoOMY criopy B pamkax 3akoHa P® 06 OCAT'O. Eciu
)K€ TIPOIIECC yKe HAvaJICs, MPY NMPUBICUEHUN CTPAXOBOM OpraHU3AIMU B KAUYECTBE OTBET-
yrKa TpeOOBaHUS MCTIIA KaK K CTPAXOBIIUKY, TaK U K MPUUYUHHUBIIIEMY BPEJ OCTaIOTCs 6€3
paccMoTpeHus: Ha ocHoBaHuM ab3ara 2 cratbu 222 ['TIK PO.

Cyapu 3a4acTyr0 UTHOPUPYIOT TaKOE MPaBUIIO, TIPUBJICKAs CTPAaXOBbIE OpraHU3a-
[IUH, 10 CYIIECTBY 3aMEHssI OTBETUYMKA, 0€3 M3y4eHHUs BOMpPOCa O COOJIOICHUHM HCTIIOM
JIOCY1Ie0OHOTO MOPSIAKA.

C y4eToM MpUBEICHHBIX BBIIIE JOBOJIOB, BUIUTCS HEIOMYCTUMBIM pa3cICHUE e
100 BBIJICTIEHUE B CAMOCTOSATEIIbHOE ITPOU3BOJICTBO UCKOB K CTPaXOBIIHKY.

71



PaccMmoTpum npumep u3 cyzeOHON IPAKTUKY.

CoruiacHo anesusiIMOHHOMY ONpeieNieHuI0 peieHrne KupoBckoro paifloHHOTo cyaa
r. PocroBa-Ha-Jlony 19.02.2015 roga ormeneno. Mckosble TpeboBanus A. k OOO CK
«Cor03» B3BICKAaTh CyMMY CTPaxoBOI'O BO3MEILIEHUSI OCTaBUTh 0€3 pacCCMOTPEHUS.

OtmMeHsis cyiebHOe pelieHne, a UCK OCTaBIIsis 0€3 pacCMOTpEeHus, CyieOHast KoJle-
T'Usl OTMETWIIA, YTO MPETECH3UOHHBINA MOPAJIOK YPEryJIupoOBaHUs criopa 00s3aTesieH, eclu
JOPOKHO-TPAHCIIOPTHOE  IPOUCHIECTBUE (CTpaxoBOW ciydail) MpOM30LIEN Iocie
01.09.2014 rona, He3aBUCHMO OT BPEMEHH 3aKJIFOYEHUS CTPAXOBOIO JOTOBOPA, OJTHAKO, HE
B3upas Ha 1o, yTo JTII umeno mecto 17.10.2014 roga, npeTeH3MOHHBIN MOPSAIOK UCTIIOM
He COOIOJICH, U MTPETeH3MsI CTPAXOBIIMKY HE HarpaBieHa [7].

Bo3sBpaT uckoBoro 3asiBiieHHs (2-s TpyIia OOCTOSITENBCTB) MPEAYCMOTPEH HOP-
mamu ctatbu 135 I'TIK P®, a umenno — . 2 4. 1 ct. 135 I'TIK P®. YcranaBnuBas noacya-
HOCTh CIIOPOB I10 JAOTOBOpaM 00s3aTEeNIbHOTO CTPaxXOBaHUs, HEOOXOIUMO UMETh B BUY,
YTO UCK K CTPaXOBOM KOMITAHUU MOKET OBITh IPEIbABIEH (3a UCKIIIOUEHUEM IIpaBHiIa 00-
1€ TeppUTOPUATBHON MOJCYIHOCTH) M TI0O MECTY HaXO0XJeHus (puinana 1o mnpeacra-
BUTEJIHCTBA, 3aKIIOYMBIIETO CTPAXOBOM JIOTOBOD, MO0 MO MECTy HaXOXACHHs (uiinaia
00 MPEeACTaBUTENbCTBA, MPUHSBIIETO 3asBJICHUE O TPOU3BOJICTBE CTPAXOBOW BBHIMIIATHI
(gactp 2 ctatbu 29 I'TIK PO, .90 Iloctanosnenus [Inenyma BepxoBunoro Cyna P® ot
26.12.2017 N 58 «O nmpuMeHEeHHH CyJaMu 3aKOHOJIATEeIhCTBA 00 005S3aTEIbBHOM CTPaxo-
BaHUU TPAXKTAHCKOW OTBETCTBEHHOCTH BIIAJIEIIbIIEB TPAHCIIOPTHBIX CPEACTBY) [8].

Ecnu B ponn orBeTunKa B criope BeicTynaer Poccuiickuit Coro3 ABTOCTpaxOBUIU-
koB (nainee — PCA), 31ech ciieryeT pyKOBOJICTBOBATHCS OOIMIMMHU MPaBUIIAMU TEPPUTOPHU-
aJbHOM MOJCYAHOCTH.

B cootBercTBuu ¢ myHkToM 90 IToctanoBnenus [Inenyma Bepxouoro Cyna PO ot
26.12.2017 N 58 ucku 1Mo CTpaxoBBIM CIOpPaM, CBS3aHHBIM C KOMIICHCAITUSIMU, JTOJKHBI
paccMaTpuBaThCsl MO OOILIEMYy MPaBUIy TEPPUTOPHAIBHON MOJACYAHOCTH — IO MECTY
HAXO0XACHHS MPOodEeCcCHOHAIBHOTO 00BEAMHEHHS CTPAXOBIIUKOB WITH MO MECTY HaXOXKJIe-
Hus ero ¢puinmrana 1M00 NpeacTaBUTENbCTBA.

[TepBomaiickuii pallOHHBIN CyJI T. YIIbSIHOBCKA BBIHEC Ompe/eneHne 00 000CHOBaH-
HOM Bo3BpaieHnu uckoBoro 3asBieHus B.C.C. k Poccuiickomy Coro3y ABTOCTpaxoBILIU-
KOB T10 B3BICKAHMIO CTPAXOBOI'0 BO3MELIEHUS, 110 IPUYMHE HEMOACYJHOCTH 3TOTrO CIopa
[TepBomalickoMy pailOHHOMY Cyay . YJbsHOBCKAa. OTaBasi HICKOBOE 3asiBJICHUE, CYbA
BEPHO OTMETHJIA, YTO YKa3aHHBII B MCKOBOM 3asIBJIEHUU aJIpeC OTBETUMKA: «aapec 00e3-
JUYEH», HE MOJCYAEH TepputopuaibHo [lepBomaiickomy palloHHOMY Cyny, @ HOPMBI 3a-
KOHa O 3alllMTe MpaB NOoTpeOuTeNel Ha CTPAXOBBIE CIIOPHI, CBA3AHHBIE C KOMITEHCALIUSMU,
HE PacnupOCTPaHSIIOTCSI.

Otka3 B mpuUHIATHH HCKa (3-1 rpymma oO0CTOSATENHCTB) O0YCIOBIMBACTCS OTCYT-
CTBHEM Yy HCTIIA TMpaBa Ha CyAeOHYIO 3alUTy MpU W30paHUM UM KOHKPETHOTO crocoba
3alUThl CBOETO HAPYILIEHHOTO MpaBa. [ TaBHBIM 00pa30M, 3TO CBSI3aHO WJIM C TIOJBEIOM-
CTBEHHOCTBIO CIOpa, WM C TEM, YTO JIeJJO HE MOXET OBbITh PAacCCMOTPEHO B CYIe
MIOBTOPHO.

[Tpu NpUHATUH UCKOBOTO 3asIBJICHUS CYbs JOJIKEH ONPEACIUTh COCTaB JIMII, y4acT-
ByIOLIUX B Aenie. MU, COOTBETCTBEHHO, SIBIISIIOTCS UCTEIL B JIMIIE MOTEPIEBIIEH CTOPOHBI
B /ITII 1 OTBETYHK B JIMLIE CTPAXOBOU KOMITAHHH.

OnHako cyaMu, TakKe, MPUBIICKAIOTCS B KAUECTBE TPETHUX JIUIl UHbIE YYaCTHUKU
JTII (Bunosnuk JTII, npyrue norepnesiue, eciau B JJTII yyactBoBano Gosiee 1ByX aB-
TOMOOMIIEH, CTpaxoBble KOMIAHUK UHBIX ydacTHUKOB J[TII).

72



B nanbHeiiniem qanHble TPETHUMHU JIMIIAMU MTOSICHEHUS 110 JIETY MOTYT ObITh YUTEHbI
CyZIb€il IPU BBIHECEHUU PEILICHMUS.

[Tocnie mpUHATUS UCKOBOTO 3asiBIEHUS K PACCMOTPEHUIO, TPOBOJUTCS A0CyAeOHas
MOJIFOTOBKA.

JlocyneOHasi MOATrOTOBKAa — 00s3aTENbHBIN ATal TPaskJaHCKOTO Ipoliecca Mo BCs-
KoMy Tpaxkaanckomy neny (4. 1 cr. 147 I'TIK P®), kak mpaBuiio, BKIIOYAROIIHIA:

1) onpenenenue o NpUHATUH Aeia K cynedHomy pacemorpenuto (ct.153 I'TIK PD);
2) ompenesieHne O MOJAr0ToBKe K cyaeOHoMy paccMoTpenuto (4. 1 ct. 147 I'TIK P®); 3)
omnpeneneHre o npuHATUH 3asgBiaeHus (ct. 133 I'TIK PD).

OmnpeneneHue o MOArOTOBKE Jejla K Cy1e0HOMY PACCMOTPEHHIO JOJIKHO (pakThyie-
CKHU 3aKpEeIUIATh AEHCTBUS HE TOIBKO YYaCTBYIOIIMX B J€JI€ JIMIL, HO U CyAa.

B onpeneneHHbIX ciydasx, €clid 3TO HE0OXOUMO, CYy/bsl IPUHUMAET PEIIEHUE O
Ha3HAYeHUU TpelBapuTenbHoro cyaednoro 3acenanus (I1C3), ecnu umeroTcs OoCHOBaHUS
y’K€ Ha 3Tare 10CyeOHON MOArOTOBKH 3aKOHYMTH MIPOIIECC:

JI71s1 ycTaHOBJIEHUSI IPUYUH IPOITYCKa UCTIIOM CPOKOB MCKOBOM JaBHOCTU B COOT-
BETCTBUHM C 3asiBIeHHEeM oTBeTuuka (4. 6 ct. 152 I'TIK P®); 2) npuoctaHoBIEHUS Cy/10-
npou3BoJICTBa Mo neny (ctatbu 215, 216 ['TIK P®); 3) npekparieHus: CyJonponu3BOACTBA
(abzar 2,3,6,7 ct. 220 I'TIK P®); 4) ocTaBienus 6e3 paccMOTpeHus 3asBieHus (ad3air 2-6
c1.222 I'TIK P®); 5) 3aKki1t0u€HMs] MUPOBOTO COTJIAIIICHUS], OCYIIIECTBICHUSI MEP MEIUAITUH,
pa3pelieHus cropa TPeTeMCKUM CYJ0M.

[Ipu n3yyeHun cpeAcTB JOKA3bIBaHUS MO CTPAXOBBIM JejIaM HEOOXOJUMO YUUTHI-
BaTh clieayroniee. J{Jis mpaBUIIbHOTO pa3pelieHus Cropa Cy bl BO3JIaraloT Ha UCTIa Opemst
JTIOKa3bIBAHUS CIEIYIOIINX 00CTOSTENbCTB:

1) ¢akT HacTymIIeHUs CTPaxXOBOTO CIly4as;

2) pa3mep y1iepoa;

3) dakT 3aKIr0YeHHs 10TOBOpa CTPAXOBAHMS;

4) cobmroieHre UCTIIOM MPEAYCMOTPEHHOTO 3aKOHOM TOPSAJIKA 0OpaIleHus C 3asB-
JICHHUEM O CTPAaXOBOM CIyyae K OTBETUHUKY.

Kpatko paccMoTpum criocoObl I0Ka3bIBaHUsI YKa3aHHBIX 00CTOSATEIBCTB MO OT/IEb-
HOCTH.

@dakT HACTYIUIEHUS CTPAXOBOrO Ciyyas B JieJaX O B3bICKAHHM CTPAXOBOTO BO3MeE-
nieHus 1o goroopy OCAI'O nokaspIBaeTCs HCTIIOM C TIOMOIIBIO JOKYMEHTOB, COCTaBJIsA-
€MbIX YIIOJTHOMOUYEHHBIMU Ha TO COTPYAHUKAMU MOJIUIUU. B 3aBUCUMOCTH € CUTYyaIH 3TO
MOTYT OBITh KOTIMH ITPOTOKOJIA 00 aIMUHUCTPATUBHOM MPABOHAPYIICHUH, TOCTAHOBIICHUS
1o ey 00 aIMUHUCTPATUBHOM IIPABOHAPYILIEHUN WIIM ONIpeieJIeHUs 00 0TKa3e B BO30YyK-
JIEHUU Jiesia 00 aJMUHUCTPATUBHOM IpaBoHapyuienun. [Ipu stom, B cnyuae ecnu B JTII
ydacTBOBau Oosiee IByX aBTOMOOUIIEH, TO (aKT HACTYIIJICHUS WJIM HEHACTYTUICHUS CTpa-
XOBOI'O CIy4asi MOKET ObITh OJATBEPK/ICH BCTYUBUINM B 3aKOHHYIO CHILY CYJI€OHBIM aK-
TOM TI0 paHHEe PACCMOTPEHHOMY Jlelly, B KOTOPOM Yy4acTBOBajdu Te ke Juua (cT. 61
[TIK PD).

Pasmep ymep0Oa, mpuunnenHoro B pesyabtare [ TI1 060cHOBBIBaETCS HCTIIOM C TIO-
MOIIIBIO POBEICHUS HE3aBUCUMON IKCIIEPTHU3bI, OMPEEIISIONICH TOUHYIO0 CTOUMOCTh BOC-
CTAHOBUTEIIHOTO PEMOHTAa TPAHCIIOPTHOTO cpeAcTBa. IIpu 3TOM BaKHO OTMETUTH, UYTO
pa3mep yiep6a JOIKEH ONPEeNAThCS CTPOro B COOTBETCTBUH EIMHOM MeTOIMKOM orpe-
JICJICHHs pa3Mepa pacxoJl0B Ha BOCCTAHOBUTEIbHBIA PEMOHT B OTHOUICHUH MOBPEXKICH-
HOT'O TPaHCHOPTHOTro cpeAcTBa [2]. JlaHHOe MpaBUIIO 3aKPEIIeHO 3aKOHO/IaTeIbHO B CT.

12.1 3akona «O6 OCAT' Oy.
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B ycnoBusix, korma cymiectByeT obmast 6a3a Poccuiickoro Coro3a ABTOCTpaxoB-
mmkoB (ganee — PCA) o aeiictByromux nonucax OCAI'O, mokazaTe HaIM4KMe J0TOBOpa
CTpaxOBaHMs C OTBETYMKOM HE MIPEJICTABISAET CI0KHOCTH. J|oCTaTOYHO NpECTaBUTh B CYJ
cBeneHus ¢ caiita PCA ykazanHble cBelieHus. OHaKO B MPAKTHKE CYJI0OB HEPEIKO BO3HU-
KaIOT CUTYalllH, KOr/aa cBesieHus o crpaxoBoM gorosope OCAI'O oTCyTCTBYIOT B cCTEME
PCA. B takom cinydae, BepxoBHbiM cyqom P® paszbsicHeHo, 9TO coobiieHne mpodeccuo-
HaJpHOTO OOBenuHeHus ctpaxoBIIMKOB (PCA) 00 oTcyTcTBUM B aBTOMAaTH3WPOBAHHOMN
MH(OPMALIMOHHON CUCTEME 00S3aTEIBHOTO CTPAXOBAHUS JAHHBIX O CTPAXOBOM IOJHUCE
camo 1o cebe He sBIsAeTCS 0€3yCIOBHBIM J0KA3aTEIbCTBOM HEHCIIOIHEHHUS 00S3aHHOCTH
10 3aKJIIOYEHHIO TOTOBOPA CTPAaxOBaHMS U JOJHKHO OLIEHUBATHCS HApsAy C APYTHMMH J0-
KazatenbcTBamu [3].

3akonom «O6 OCAI'O» mpeaycMOTpEeHO, YTO 0 MPEAbABICHUS K CTPAXOBIIHKY
UCKa, cofieprKaniero TpeboBanne 00 OCYIIECTBICHUH CTPaXxOBOT0 BO3MEIICHUS, TOTEPIIEB-
I 00s13aH 00paTUTHCS K CTPAXOBILHUKY C 3asBJIEHUEM, COJIEpKAIIUM TpeOOBaHHE O CTpa-
XOBOM BO3MEIICHUH WJIH MIPSIMOM BO3MEILIEHUU YOBITKOB, C IPUIIOKEHHBIMH K HEMY JIOKY-
MEHTaMH, NPEeTyCMOTPEHHBIMU TMpaBUJaMU o00s3aTeNbHOTO cTpaxoBaHus. Jlamee, 10
MPEIbSBICHUS UCKA MOTEPIEBIINN 00s13aH 00OPaTUTHCS K CTPAXOBIIMKY C MPETEH3UEH C
JOKYMEHTaMH, PUJI0KEHHBIMH K HE 1 000CHOBBIBAIOLIUMU TPEOOBAHKE MTOTEPIIEBILIETO,
KOTOpasi OJIEKUT PACCMOTPEHHIO CTPAXOBUIMKOM B TEUCHUE AECATH KaJI€HAAPHBIX THEH,
3a UCKJIFOYEHHEM HEepaOOuYuX Mpa3IHUYHBIX JHEH, CO THS MOCTYIUICHUS. DT JOKYMEHTHI
JOJKHBI OBITh BPYUYEHBI CTPAXOBILUKY CIIOCOO0OM, 00ecreunBarouM (PUKCUPOBAHKE TI0-
Jy4EHUs CTPAXOBIIUKOM YKa3aHHBIX JIOKYMEHTOB, T.€. TI0 TIOYTE JIUOO0 MOl OTMETKY O BPY-
YEHUU CAMOMY CTPAXOBIIUKY.

[Tpu 3TOM cTpaxoBasi KOMIIaHHUS JOJKHA J1I0Ka3aTh BBIIIOJHEHUE OTBETYMKOM 00sI-
3aTEJIBCTB IO JOTOBOPY CTPAXOBAHMSI B MOJHOM 00beMe MO0 YacTUuyHO. [l 3TOro B cyq
MIPEAOCTABIISIIOTCS MAaTEPUAIIbl CTPAXOBOTO JIe1a, B KOTOPOM COJIEPKAThCS CBEAEHUS O pac-
CMOTPEHHHU 3asIBJICHUS O HACTYIUICHUH CTPaXOBOTO CIIy4as, MaTepHUaJIbl IPOBEAECHHOM I10
3aKa3y CTPaxXOBUIMKA 3KCIEPTU3bI yliepOa, a TAKKe CBEJACHMS O IPOU3BEACHHBIX BbIMIa-
Tax, 100 00 0TKa3e B CTPAXOBOM BO3MEIICHHH.

[To cTpaxoBBIM CIIOpaM YMECTHOCTD MPEIBAPUTEIHHOIO CYA€OHOTO 3ace/laHusl CO-
MpsHKEHA ¢ BO3MOKHOCTBIO Ha3HAYEHUS CyIeOHOM 3KCIepTU3bl yKe Ha ATane JocyAeOHoI
noAroToBkU. OTMETUM, UTO BaKHYIO CTOPOHY cTpaxoBbix criopoB 00 OCAI'O cocrainsier
Ha3HAUYEHUE M MPOBEJICHUE DKCIIEPTU3, MOITOMY I[€JIeCOO00Pa3HBIM MPEICTaBISIETCS pac-
CMOTPETH B paMKaX HACTOSIIEH HAyYHOU CTAThU X MPOLIECCyaIbHbIE OCOOCHHOCTH. AHa-
JIU3 MPAKTUKH MOKA3bIBAET OOJNbILIOE YUCIO MPOOJIEM Yy CyJJOB OTHOCUTEIBHO Ha3HAYEHUS
akcrepTu3sl 1Mo aenam 06 OCATO [5].

Hawnbonee wyacToil ommOKoM SBISIETCS Ta CUTYyalus, KOrJa CyJl Ha pacCMOTpPEHHUE
AKCIIEpTa CTABUT acleKThl IPABOBOI'O XapakTepa, K IPUMEpPY, BOIIPOC O BUHOBHOCTH CTO-
pox B JITII. Bmecte ¢ TeMm, Bonnpoc 0 BuHOBHOCTH cTOpOH [ TII, kak u ycraHOoBIeHuE ee
CTENEHM, JOJKEH pa3peliaThCsl UCKIOYUTEIBHO B CY/IE.

Takas nosunus npuBogutcs B 1.13 IloctanoBnenus [lnenyma BepxosHoro Cyna
P® ot 24.06.2008 . N 11 «O moarotoBke rpakJIaHCKUX JeNI K CyZAeOHOMY pa3ouparTeb-
CTBY» [4], T/ie yKa3bIBaeTCs Ha HEAOMMYCTUMOCTh TOCTAHOBKHU MEpe]] SKCIepTaMu (dKCIep-
TOM) BOIIPOCOB FOPUIMYECKOTO XapaKTePA, pa3pelieHue KOTOPbIX HAXOIUTCS B KOMIIETEH-
LUU CyJa.

Tak, B «O030pe cyaeOHON MPaKTUKU MO UCIOJIb30BAHUIO 3aKOHOAATENbCTBA, pe-
[JIAMEHTUPYIOIIETO Ha3HAYEHHUE U OCYIIECTBICHUE SKCIEPTU3bI MO TPAKAAHCKUM JIeTIaM»
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(ytB. IIpesunnymom Bepxosnoro Cyna PO 14.12.2011) [6] nmpsimo yka3bIBaeTCsl HA HEBO3-
MO>XHOCTbh IOCTAHOBKH MEPE]T SKCIEPTAMHU BOIIPOCOB IOPUIUYECKOTO XApaKTEPA, OTHOCS-
IUXCSA K UCKIIOYUTEIBHON KOMIIETEHIIUH CYAbH, KaK, K IPUMEPY, BOIMPOCHI O COOTBET-
CTBUM JEUCTBUI KOHKPETHOTO BoauTeNs [IpaBuiiamM 1OPOKHOTO IBUKEHHS, B3aUMOCBS3U
»TuX HapymeHui ¢ ¢pakrom TTI, 0 mpaBOMEpHOCTH CKOPOCTH JIBUKEHUSI aBTOMOOUIISA B
cooTBeTCTBUU ¢ [IpaBriiamM 1OPOKHOTO IBUKEHHUS U T.1I.

Tem He MeHee, pallOHHBIMH CYJJaMH PETYJIIPHO Ha3HA4YaroTCA 1O J1eJIaM HCCIleye-
MOH KaTeropuu aBTOTEXHUYECKUE SKCHEPTHU3bI, B KOTOPBIX CTaBATCS MEpE] SKCIEpTaMu
BOIIPOCHI O TOM, OTBEYAJIH JIU JAEUCTBUS KOHKpPETHOro Boautens [IpaBuiiam qopoxkHOTO
JBIDKCHUSI M €CJIM HE OTBEYalid, TO Kakue MyHKTHI [IpaBui AOpOXHOTO ABUKEHUS OH
HapyIIHJL.

Ha mam B3, HEOOXOIMMO KOHKPETH3UPOBATH U 3aKOHOJATENIBHO 3aKpENUTh
CJHEAYIOIINI TPUMEPHBIN NEpEeYEHb BOIPOCOB, PEIIAEMbIX CYJaMU OTHOCUTEIBHO HAa3Ha-
YEHUS KCIEPTU3 1O cTpaxoBbIM criopam 06 OCAIO.

1. ABTOTOBapoOBeqUYECKasi HKCIEPTH3a: a) OINpeesieHne CTOMMOCTH BOCCTaHOBH-
TEIHHOTO PEMOHTAa B COOTBETCTBHM C M3HOCOM aBTOMOOWJISL B CBSI3M C MOJYyYEHHBIMH B
JTII noBpexaeHusiMmu cornacio Equnoit Mmeroguke [2]; 6) onpeaeneHne CTOUMOCTH BOC-
CTaHOBUTEJBHOTO PEMOHTA 0€3 y4eTa U3HOCA TPAHCIIOPTHOI'O CPEICTBA B CBSI3U MOJIYUEH-
HbiMU B J{TII noBpexaeHnsiMu, UCX011 U3 CPEIHEPHIHOYHBIX 1I€H; B) ONPENEIICHUE CPEel-
HEPBIHOYHOM CTOMMOCTH TPAHCTIOPTHOTO cpencTBa Ha MomeHT I TII.

2. ABTOTEXHHYECKas SKCIIEPTU3A: a) BEPOSITHOCTh MOJIYUEHUS TIOBPEKICHUN aBTO-
MOOUIIS TIpH 3asiBIeHHBIX oOcTositenbecTBax I TII; 6) BO3MOKHOCTH COOTBETCTBHSI TIOBpE-
)aeHuit aBToMoomns A obcrositenserBam JITII ot ...r. moBpexaeHUsIM aBTOMOOMIS b.

3. Tpacomoruueckas 3KCIepTH3a: a) OnpeieICHUe MECTa CTOJIKHOBEHUS aBTOMOOU-
neit Au b B ITII ot ...1.; O) onpenenenne TpaeKTOPUM JABHKEHUS aBTOMOOMIIA A mocre
cTOJIKHOBeHHUs ¢ aBTomobuneM b mpu A TII ot ...T.

Takum o6pa3zoM, npoiieccyaibHble 0COOEHHOCTH PACCMOTPEHHS CIIOPOB 00 00s13a-
TEJIPHOM CTPAaXxOBAaHWM TI'PAXKIAHCKOM OTBETCTBEHHOCTH BIIAJEIBIEB TPAaHCIIOPTHBIX
CPEJCTB sipu€ BCEro NPOSBIISIIOTCS HA HAYAJIbHBIX ATallax Mpolecca OpraHu3alu e 3Toi
KaTeropuu, B YaCTHOCTHU, Ha dTATe BO3OYKACHHS IPAKIAHCKUX JI€] U OCYIIECTBICHHUS JI0-
cyne6Hoi noaroToBku. Pemas Bonpoc 0 BO30yXAEHUH BCAKOIO IPakJIaHCKOIoO Jiefa, Cy-
JIbs TOJKEH yoeauThest B oTCyTCTBUM ycTaHoBiIeHHbIX [ TIK npenstcTBuii B IpUHATUY HC-
KOBOTO 3asIBJICHHsI B MPOM3BOJICTBO JaHHOTO cyna. HecoOmrofeHne npeTeH3snoHHOro mo-
psiKa SBISIETCS MPENATCTBUEM K BO30YXICHHUIO TIPOU3BOJICTBA TIO CTPAXOBOMY CIIOPY B
pamkax 3akoHa P® 06 OCAT'O. Ecnu xe nporiecc yxe Hadaycsl, py MPUBJICYEHUN CTpa-
XOBOHM OpraHHu3aIliy B KaUeCTBE OTBETUYMKA TPEOOBaHMS UCTIIA KaK K CTPAXOBIIUKY, TaK U
K IPUYMHHUBIIEMY BpeJl OcTaloTcs 0e3 pacCMOTPEHUS Ha OCHOBaHUM ab3arna 2 cratbu 222
['TIK P®.
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IMPOLECCYAJIBHBIE OCOBEHHOCTHU PACCMOTPEHUA JEJI
O JOBPOBOJIBHOM CTPAXOBAHUU UMYIIECTBA I'PAXKJIAH

Sumnuukasn A.A.

cekperaps cyna, PoctoBckuit 06acTHOM Cy;

CTYJICHTKa BTOPOIr'0 Kypca MarucTparyphbl,

Poccuiickuii rocyiapCcTBEHHbIA YHUBEPCUTET MTPABOCYIAUA,
Poccus, r. PocroB-Ha-/lony

CraTbs OCBsIIIEHA 0OCOOEHHOCTSM PACCMOTPEHHMS J1ENT O TOOPOBOJILHOM CTPAaXOBaHWU UMYIIIECTBA
rpax/JaH, pacCMaTPUBAIOTCS CIIOPHBIE BONIPOCH] IPUMEHEHHUS TIpaBa, MpeasaraloTcs MyTH peLIeHHs HeKO-
TOPBIX MIPOLIECCYaTbHBIX MPOOJIEM, CBI3aHHBIX C PACCMOTPEHUEM €T, JAHHOW KaTETOPHH.

Kniouesvie cnoea: noOpOBOIBHOE CTPaxOBaHUE, CTPAXOBOM J0OrOBOP, UMYIIECTBO, UMYIIECTBEH-
HBIA MHTEPEC, CTPaxoBaTelb, CTPAXOBIINK, BRITOAONPHOOpETaTeNnb, cyoporauus.

JloroBop H0OPOBONILHOTO CTPaXxOBaHUS UMYIIECTBA (PUINUYECKUX U FOPUIAYECKUX
JUlla — OJIUH U3 HamboJiee MOMYJAPHBIX BUJIOB CTpaxoBaHus. OIHAKO pacpoOCTPaHEH-
HOCTh TaKUX JIOTOBOPOB MPUBOJUT K OOJBIIOMY KOJUYECTBY CIIOPOB, BBHITCKAIOIIUX W3
CTPaxOBBIX MPABOOTHOIIEHUM.

Criopbl, CBSI3aHHBIE C JIOOPOBOJILHBIM CTPAaxOBaHHEM HMMYIIECTBA, KaK IMPaBUIIO,
MOAPA3ACISIIOTCS Ha: a) UICKU O HEJIEUCTBUTEIILHOCTH JIOTOBOPA CTPAaXOBaHUSI UMYIIIECTBA;
0) 00 0OCBOOOXKACHHUH CTPAXOBIIIMKA OT BHIIOJTHEHHsSI 00s13aTENBCTB; B) O pa3Mepax CTpaxo-
BBIX BBIIUIAT; T') O B3bICKAHUM IPOLIEHTOB 3a MOJb30BAHUE UYKUMH JECHEKHBIMU CpEJl-
cTBamu [5].

[IpenmeToM cTpaxoBaHUsI UMYIIIECTBA BHICTYNAIOT UMYIIIECTBEHHBIE ITpaBa CTPaxo-
BaTeNsl.

W3ydenne cyneOHON MPAKTUKH TI0 JAHHOW KATETOPHH JIeI MO3BOJISIET ClIeTaTh BhI-
BOJI O TOM, YTO MPABUJIILHOIO Pa3pelICHUs] BOZHUKIIETO CIIOpa MEXAY CTPAXOBIIMKOM U
MOTPEOUTENIEM CTPAXOBOUW YCIYTH BOKHEUITUM OOCTOSITEIbCTBOM SIBIISIETCSI TIPABHIIBHOE
ONpeAEIIEHUE 3aKOHA TPUMEHUMOI0 K KOHKPETHBIM IIPABOOTHOLIEHUSM, C YYETOM ITPABO-
BBIX MO3UIMH BBICIINX CyA0B PO.
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B cBs13u ¢ TeM, UTO KaTEeropus rpa)1aHCKUX J€1 O B3bICKAHUHM CYMMBbI CTPaXOBOI'O
BO3MEIIEHUS 110 I0rOBOpam J0OPOBOJIBLHOTO CTPAXOBAaHUS SIBISIETCS OJTHOM U3 CaMbIX pac-
IPOCTPAHEHHBIX B IPAKTUKE CYJI0B, OHU UMEIOT CBOU MPOLECCYaTIbHbIE 0COOEHHOCTHU pac-
CMOTpEHUS, KOTOPBIM ITOCBAILEHA IaHHAs CTAThS.

Bormpockl moacy1HOCTH U IOJIBEIOMCTBEHHOCTH IAHHON KaTErOPUH CIIOPOB pa3pe-
IAIOTCS B KQXJI0M KOHKPETHOM ciy4ae. B ciiydae eciu ctopoHaMu BBITOAOIIpHOOpeTaTe-
JIEM SIBJISIETCSl FOPUIUYECKOE JIULIO, JAHHBIM CIOpP MOJBEJOMCTBEHEH apOUTPAKHBIM CY-
nam. C apyroil CTOpPOHBI, €CJM BBITOJONpUOOpeTaTeNieM SBISETCS (PU3NYECKOe JIHIIO,
UCK O B3bICKAHWU CTPAXOBOI'O BO3MEIICHMsI OYJET MOJBEIOMCTBEHEH cyaam oOIiei
IOPUCAUKIUY.

[Ipu pa3pemieHun Bompoca o0 MOJACYIHOCTH HEOOXOJUMO PYKOBOJICTBOBATHCA 00-
HIMMH TIPAaBUIIAMU TPOIEcca O TEPPUTOPUATHLHOM MOACYIHOCTH — UCK MOJIAETCS IO MECTY
HAXO0XJICHHS OTBETUHKA, TUOO ero Guiihaja Uiy npeacTaBuTeNnbeTBa. [Ipu 3ToM, 3akoHOM
IPEeTyCMOTPEHO, YTO UCKHU T10 CIIOpaM O 3allIMUTE MPaB MOTPEOUTENS, ABIIAIOIIETOCS CTpa-
XOBAaTeJIeM, BBITO0MPHOOpETATEIEM IO I0TOBOPY JOOPOBOJIBLHOTO CTPAXOBAHUS UMYIIIE-
CTBa, MOTYT TaK)X€ MPEIBSIBIATHCSA B CY/ IO MECTY KHTEILCTBA WM MECTY MPEObIBAaHUS
UCTIA JIMOO0 MO MECTY 3aKJIFOUEHUS UM MECTY MCIIOIHEHMSI 1I0roBopa (cTaThu 28 U 4acTh
7 cratbu 29 I'TIK P®). IIpaBo BriOOpa MEX 1Y HECKOIBKUMU CYAaMH, KOTOPBIM MOJICYTHO
JIeJI0, PUHAJICKUT UCTILY.

Cornacno 1.2 cT. 452 'K PO, 06s13aTenbHbIi 10Cy1eOHBIN TTOPSIOK yperyaIupoBa-
HUS CTIOPOB JI0 MTOAAa4M UCKOBOTO 3asBJICHHUS B CY/1 IPEYCMOTPEH B ClIydae NPEabsIBICHUS
TpeOoBaHU 00 M3MEHEHUHU WM PACTOPKEHUU JIOTOBOPA JOOPOBOJIHHOTO CTPaXOBaHUS
UMYIIECTBA TPaXKIaH.

1o criopam, CBSI3aHHBIM € JOOPOBOJIBHBIM CTPAXOBAHHEM UMYILIECTBA I'PaXaaH, UC-
Tell — GU3NUIECKOE JINIIO0, KaK TOTPEOUTENb CTPAXOBOM YCIYyTd OCBOOOXKIA€TCS OT yIUIATh
rOCy/IapCTBEHHOU MONUUIMHBL. B OTHOIIEHNH IOPUAMYECKUX JIUI] JaHHOE MPABUJIO HE pac-
POCTPAHSIETCS.

JJis BBIHECEHUS MPAaBUIJILHOTO, 3aKOHHOTO U 0OOCHOBAHHOTO PEIIECHHUs 10 JIey Ha
CTa/INM MOATOTOBKH K Cy/IeOHOMY pa30MpaTeIbCTBY CY/bs BBISICHSIET HMEIOTCS JIM BUHOB-
HUKU, YbW JIEHCTBUSA TOCITYXWIM NPUYUHON HACTYIUIEHUS CTPaxoBOoro cooOwitus. [lpu
HaJUYUH TAKOBBIX CY/bsl MPUHUMAET PEIICHUE O MPUBJICYCHUN TaKMX CyOBEKTOB B Kaue-
CTBE TPETHUX JIMI], HE 3asBJIAIOIINX CaMOCTOsITebHbIE TpeOoBaHus. BriocneacTsuu ctpa-
XOBIIIMK BIIPaBe NMpebsiBUTh TpeOoBanus B nmopsiake ctatbl 1081 'K P® unm B mopsiake
cyoporamuu (ctatbs 965 'K PO).

[Tox cyOporauuei moHUMaeTcsl NEPEX0/1 K CTPAXOBIIUKY, BHIIUIATUBIIEMY CTPaxXo-
BOE BO3MEIIIEHUE 10 IOTOBOPY UMYIIIECTBEHHOTO CTpaxoBaHUs, ITpaBa TpeOOBaHUS CTpa-
XoBarens (BBITOJOMpPHOOpETaTessi), KOTOPOEe TOT MUMEET K JUILy, OTBETCTBEHHOMY 3a
yOBITKH, BO3MELICHHBIE B PE3YyJIbTAaTE CTPAXOBAHMS, B IIpe/iesiaX BbIIIJIAY€HHON CyMMBI (I1.
1 ct. 965 T'K P®). Llenb Takoro nmpaBoBOro MexaHH3Ma — HEJOMYILIEHUE HEOCHOBATEIb-
HOT0 00O0TaIeH!sI BHHOBHUKA CTPAXOBOT'O COOBITHS 32 CUET CTPAXOBIIIMKA U BO3MOKHOCTh
n30exaTh YOBITKOB.

B uHcTHTYyTE HOKa3bIBaHUS MO AejlaM 0 JOOPOBOJBLHOM CTPaXOBAaHUU UMYILECTBA
rpaXkaaH cymecTByeT psii mpodsiem. CIoKHOCTH, KOTOPBIE MOTYT BO3HHKATh MPU (hOPMHU-
pPOBaHUU MpeAMeTa JOKA3bIBAaHUS MO KOHKPETHBIM KaTETOPHUSIM CIIOPOB, CBSI3aHBI C Ipa-
BUJIbHBIM OMpEJIETICHHEM Kpyra MaTepHalbHO-IIPABOBBIX (PAKTOB, MOJIEKAIIMX JTOKA3bI-
BaHU10. /{7151 mpoueAypsl 10Ka3bIBaHMs TpeOOBaHUM U BO3paKEHHI CTOPOH B Jieiax 1o CIIo-
paM, CBA3aHHBIM C HMMYIIECTBEHHBIM CTPAaXOBAaHUEM, CYIIECTBEHHOE 3HAUCHUE HMEET
YCTaHOBJICHUE TPEX CYLIECTBEHHBIX YCIOBHUM JOrOBOpPa UMYIIECTBEHHOTO CTPaXOBaHUS:
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CTPaxoBOI'0 MHTEpEca, CTPAXOBOIO PUCKA U cTpaxoBoro ciydas (moam. 1, 2 m. 1 ct. 942
'K PO).

OnpenenuTs HOCUTENS CTPAXOBOTO MHTEPECA B KaXK/I0M KOHKPETHOM cllydae Mo3-
BOJISIET TOYHOE YSICHEHHE IIOHATHS CTPAXOBOI'O HHTEpeca. Tak, ciieyeT OTMETUTb, YTO Ha
MOMEHT 3aKJIIOUEHHs JOTOBOpa CTpaxoBaHUs YOBITKOB KaK TAKOBBIX €IlIe HET, a CyIlle-
CTBYET JIUIIb BEPOSITHOCTh UX BOSHUKHOBEHHS B JOPME yTPaThl UMYIIIECTBA, HETIOTYYCHUS
pUObUIM, BOZHUKHOBEHHSI OTBETCTBEHHOCTH. Ba30BBIM NPUHIMIIOM CTPaxoBOIO IpaBa
MOKHO CUMTATh MPUHIHUIL: 0€3 CTPaXOBOTr0 MHTEpeca HET camoro crpaxoBanus. [loaTomy
JIUII0, KOTOpOE HeceT OpeMsi yOBITKOB BECh CPOK JACHCTBUS JOrOBOpa CTpaxoBaHHUsl, 00Jia-
JAET CTPAaXOBBIM MHTEPECOM M BIPABE MOJYYUTh CTPAXOBOE BO3MEIIECHHE OT CTPAXOB-
IIMKa, B IPOTUBHOM CJIy4yae peyb OyJIeT UATH O €ro HEOCHOBAaTEJIbHOM oOoraiieHuu. B
CBSI3M C 3TUM, MOXKHO YTBEP)KJaTh, YTO HE JIF00asi IopUIuYecKas CBA3b JAHHOTO JIHIA C
M3BECTHBIM MUMYIIECTBOM MOPOXKIAET CTPAXOBOI MHTEPEC, a TOJIBKO Takasi, IpU KOTOPOH
JUI0 HeceT Opemst (pUCK) YOBITKOB.

Eme onun npoOiaeMHBIN BOIPOC MPU PACCMOTPEHUHU T0KA3bIBAHUS TIO CTPAXOBBIM
CIOpaM CBsi3aH ¢ kareropueit pucka. Tepmun «puck» npumensiercs kak 'K P®, Tak u 3a-
koHOM P® «O0 opranuzaiuu cTpaxoBoro jaena B Poccutickoit denepanumn» B HECKOJIBKUX
3HaueHusX. Tak, Bo- IEPBBIX, «PUCK» pacCMaTPUBAETCS KaKk OpeMs HeOIaronpusTHhIX M0-
CJIEICTBUH U XapaKTEPU3YeT MOHITHE CTPAXOBOTO HHTEPECA; BO-BTOPBIX, «PUCK» TOHUMA-
€TCs KaK BEPOSTHOCTh HACTYIUICHUS CTPAXOBOTO CIy4asi, v, B-TPEThHX, KaK COOBITHE JTHO0
NENCTBHE, HA CIy4all HACTYIUICHUS KOTOPBIX 3aKJIKOYAETCS JOroBOp cTpaxoBaHus. IIpu
JI0Ka3bIBAHUU OCHOBHAS CJIOKHOCTH — B HEOOXOIMMOCTH MTPABUIIHHO OMPEAETUTh KPYT J0-
Ka3aTelIbCTBEHHBIX (DAKTOB B KaXkJI0M KOHKPETHOM CITy4ae.

CoOblTHE, MPU HACTYIUIEHMH KOTOPOTO Yy CTPaxOBIIMKA BO3HHUKAET OOS3aHHOCTH
IIPOU3BECTH CTPAXOBYIO BBIIUIATY, HA3bIBAECTCS CTPAXOBBIM ciydaeM. llockonbky Takue
00CTOSITENIbCTBA KaK HACTYIUICHHE CTPAXOBOTO Cy4asi MPUOOpETaIoT I0PUANYECKOe 3Ha-
YeHHe, K HUIM MOXHO MPUMEHUTh KPUTEPUH, UCTIONB3YEMbI B TEOPHH JI KiIaccu(puKa-
LU IOPUANYECKUX (DAKTOB, U pa3lIednTh UX HAa cOObITUSA U AeicTBUA. CTpaxoBoi ciyyai
MOJKET 3aKIIF0UaThCS KaK B COOBITUSX, TPOUCXOIAIIUX HE3aBUCUMO OT BOJIU YesioBeKa (T10-
’Kapbl, HABOJIHEHUSI, 3€MJICTPSICEHUSI U T. 11.), a TAKXXE U B JEUCTBUSX, SIBISIOMINXCSA pe-
3yJbTaTOM BOJIM 4eJlOBeKa (HampuMmep, MPOTUBOINpPABHbIE NEUCTBUS TpeThbuX JuL). [py-
MMM CJIOBAMH, B JIOTOBOPE CTPAXOBAHUS JOJKHBI ObITh OMPEEIECHbI CTPAXOBbIE PUCKHU.
Takum oOpa3om, Juisi MOKa3bIBaHWS HAJIMYUS CTPAXOBOTO Ciy4yass HEOOXOJUMO YETKO
chopMynMpOBaTh TMPU3HAKK CTPAXOBBIX PHUCKOB (BO3MOXKHBIX CTPaxOBBIX CIy4yaes).
Hampumep, o1 TEpMUHOM «IIOKap», «B3pbIBY» MOHUMAIOTCS SBJIEHUs, 00Ja1at0I1e KOH-
KPETHBIMHU MPU3HAKAMH, KOTOPBIE YCTAHOBJIEHBI B IOTOBOPE WJIM MPABUIIAX CTPAXOBAHUSI.
CrtpaxoBoii ciyyail CBsi3aH C IEJIbIM KOMILIEKCOM >KU3HEHHBIX 00CTOSTENHCTB U (haKTOB,
U T€ U3 HUX, KOTOpPbIE HEMOCPEACTBEHHO CBSI3aHbI CO CTPAXOBBIM CydaeM (PUCKOM), Clie-
ayer 3aduKCUpoBaTh, O(GOPMHUB HAJIEKAIUM OOpPa3oM HEOOXOAMMbIE JIOKYMEHTHI.
YroObl n30exkaTh TPYAHOCTEH MPOIECCYAIbHOTO XapaKTepa, CBA3aHHbIX C HEBO3MOXKHO-
CTBIO MIPEACTABUTh TO UM MHOE MMCbMEHHOE JI0KA3aTEIbCTBO, PU 3aKIOYEHHUH 10T OBO-
POB MMYIIECTBEHHOI'O CTPAaxOBaHUs CTPAXOBATEIb JOJDKEH HE TOJBKO YTOUHHTH PHUCKH,
MOKPBHIBAEMbIE YCIOBUSAMH CTPaXOBaHUS, HO M MPHU HACTYIJICHUU CTPAXOBOIO Ciiyyas B
OTIPENICIICHHOM TOPSJIKE 0(OPMUTH COOTBETCTBYIOIINE JOKYMEHTHI, BKIIIOUasi 3TH MPOoLie-
Iypbl B JOTOBOP CTPAaXOBAHUA.

Kak y>xe oTMeuanock, CTpaxoBble CIIOPHI, BEITEKAIOLIUE U3 JOOPOBOJIBHOTO CTPAXO-
BaHUS UMYIIECTBA TPAXK/IAH, MOAPA3IEISIIOTCS Ha: a) COPbl 00 0OCBOOOKIEHUU CTPaXOB-
IIMKa OT CTPAXOBOH BBIMIATHL; 0) OCMapuBaHUE JIOTOBOPA JOOPOBOIHHOTO CTPAaXOBAHMUS;
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B) BO3MEIICHHE YyIepOa, CBSI3aHHOTO C yTPATOM TOBAPHOW CTOMMOCTH HMYIIECTBA;
I') CIIOPBI O pa3Mepe CTPAXOBOM BBITIIATHI.

CuurtaeM HEOOXOIUMBIM PACCMOTPETH UX JETAIIBHO.

1. Ciopsl 06 0CBOOOXKIEHUH CTPAXOBIINKA OT CTPAXOBOM BhIMIATHI. CTPaXOBIIUKU
B CBOMX ITpaBUJIaX CTPaXOBaHUS YCTAHABIIMBAs NEPEUECHb CTPAXOBBIX CIy4aeB, JOMOJIHU-
TEJIbHO YCTAHABIMBAIOT UCKIIOUEHUS U3 IOTOBOPA — (haKThl, KOTOPBIE MPOU3OILIN B PaM-
KaxX JIEWCTBUN CTpaxoBaTelsi, HO MCKJIIOYEHHBIC MpaBUJIaMU CTPAaXOBaHUS U3 TEPEUHS
CTPaxoOBbIX CIIy4acB.

[Ipu paccMoTpeHrH TaKMX CIIOPOB CYAbI UCXOAAT U3 cTareit 961, 963, 964 'K PO,
MpeayCMaTPUBAIOIINX OCHOBAHUSI OCBOOOK/ICHUS CTPAXOBILUKOB OT CTPAXOBBIX BBIILIAT,
Y noJioxkeHnil myHkTa 1 cr. 422 ['paxxnanckoro Kogekca, B cuiy KOTOpOro A0roBop J10-
KE€H OBITh 3aKJIFOUYEH B COOTBETCTBUU C 00s3aTEIIbHBIMU JJIsl CTOPOH MpaBUJIaMH, YCTAHOB-
JICHHBIMUA 3aKOHOM U MPOYMMH MPABOBBIMH aKTaMU (MMIIEPATUBHBIMU HOPMAaMH), JIEH-
CTBYIOIIUMH B MOMEHT €r0 3aKJIIOUCHHUS.

CyneOHas mpakTHKa MoIIa Mo cleAyoIeMy yTH — 3aKIo4asi JOroOBOp CTpaxoBa-
HUsA, CTOPOHBI JIOJKHBI IPETYyCMOTPETh B HEM KOHKPETHOE UMYILECTBO WJIM KOHKPETHBIN
MMYIIIECTBEHHBI HHTEPEC, KOTOPHI 00€ CTOPOHBI MPU3HAIOT KaK 0OBEKT CTPaXOBAHHUS.

Ecam xe cTopoHBI IIpH 3aKIIOYEHHH JIOTOBOPA CTPaXxOBaHUS HE COTJIACOBBIBAIHU
CHEIUANbHBIE YCJIOBUS OTHOCHTENIBHO 3aCTPAaXOBAaHHBIX OOBEKTOB, TO TaKUE YCIOBUS
YCTaHABJIMBAIOTCS CTAHJAPTHHIMU MPaBUJIAMH CTPAaXOBaHUS CTPaxXOBIIMKA JTUOO MpaBU-
JaMu 00bETMHEHUS CTPaXOBIIIUKOB.

[TpuBeaem npumep u3 cynebHoi nmpaktuku. Cyq NPUHSIT pelieHHe O YaCTUYHOM
ynoBieTBopeHnn UCcKoBbIX TpeboBanmii K. k 3AO «CtpaxoBas rpymnmna «Crnacckue BO-
pOTa», B3BICKAJI B IMOJb3Y HUCTIIA CTPAXOBOE BO3MEIIECHUE, MPOIEHTHI 3a HECOOITIOCHUE
CPOKOB BBITUIATHI, CY/I€OHBIC U3ICPIKKH.

Bo3zpakas 0OTHOCUTENBHO yIOBIETBOpEHUs UcKa K., OTBETUMK MOSCHWUIL, UTO UCTEL] HE
NpeCTaBUII JOMYCTUMBIX JOKa3aTENLCTB TOTO, YTO CTPAXOBOW JOTOBOP OBLI 3aK/IFOUEH KOH-
KPETHO B OTHOILIEHUH CTOPEBILIETO KHUJIOTO JOMOBIIAJICHHS, TTOCKOJIBKY B TIOJIMCE U 3asIBJICHUU
HET CBEJICHH 0 COOCTBEHHUKE MMYIIIECTBA, HE YKa3aHBI J1aTa BbIIaYd U HOMEP CBHUJIETEIIh-
CTBa O TOCYJIapCTBEHHOM PErucTpalivy MpaBa, IUIOMIA/Ib 3aCTPaXOBAHHOI'O JI0OMa HE COOTBET-
CTBYET IUIOIIAIU IOMOBJIAICHHUS IO TEXHUYECKOMY MACTIOPTY U CBUICTEIILCTBY.

Paz6upas criop, cya HE coryiacuiics ¢ MPeICTaBICHHBIMU OTBETYMKOM JIOBOJAMU U
OTMETHJI, YTO UMEIOIIHUECS B MaTepuaiax Mo JAeiy A0Ka3aTelbCTBa MOATBEPKAAIOT, UTO 110
CTPaxoBOMY JIOTOBOPY OBLI 3acTpaxoBaH KOHKPETHO Xuiaoi oM Nel8, mpuHamiexanimi
K. Ha mpaBe cOOCTBEHHOCTH, O CTPAXOBaHUU APYToro 00bEKTa CTOPOHBI HE MOTJIU 3aKJIIO-
YHUTH JIOTOBOP B BUJY €0 OTCYTCTBHSI B COOCTBEHHOCTH HcTHa. [Ipu 3TOM cymom Obuio
OTMEUEHO, YTO CTPAXOBIIUK KaK MPOQPECCHOHATBLHBIN YYaCTHUK PhIHKA CTPAXOBAHMUS J10JI-
YKEH OBLIT CAMOCTOSATENIbHO YCTPAHUTh HEJIOUETHI MIPH 3aKII0OUYEHUN JOTOBOPA CTPAXOBaHUs
[3] (mo matepuanam cyaeOHON MPaKTUKK TBEPCKOTo 00JACTHOTO Cya).

2. OcnapuBanue JOToBOpa 100pOBOJILHOTO cTpaxoBanus. [Ipu pa3pemieHnn Takoro
BU/IAa CTPAaxOBBIX CIIOPOB CY/Ibl pyKOBOJCTBYIOTCA Ii1aBoi 48 «Crpaxosanue» 'K PO, 3a-
koHOM Poccuiickoit @enepanuu ot 27 HosgOpsa 1992 roga Ne 4015- T «O6 opranuzanuu
ctpaxoBoro nena B Poccuiickoit @eaepaunn» u 3akonoM Poccuiickoit @eneparuu ot 7
despans 1992 roma Ne 2300-1 «O 3amute npaB notpeOuTeneii» B 4aCTH, HE yperyJIupo-
BaHHOM CTEIUaIbHBIMU 3aKoHaMH. Hapsiay ¢ TeM, cy/bl, TJIaBHBIM 00pa3oM, YUYHUTHIBAIOT
pa3bICHEHUS MO UCTOIB30BAaHUIO TPAXKIAHCKOTO 3aKOHOAATENhCTBA, IpUBEIeHHBIC B [10-
craHoByieHnn coBMecTHoro Ilnenyma BepxoBHoro Cyna P® u Ilnenyma Beiciiero Ap-
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ourpaxnoro Cyna Poccuiickoit @enepammu ot 08.10.1998 1. Ne 13/14 «O npaktuke npu-
MeHeHus nojioxeHuit ['paxnanckoro Koaekca Poccuiickoin @enepaiuu o NpoleHTax 3a
MOJIb30BAaHUE UYKUMU JCHEKHBIMU Cpe/icTBaMu» [2].

B paccmarpuBaeMoil katreropuu crnopoB HauboJee 4acTo UMEIT MECTO JIea O IpH-
3HaHUU CTPAXOBBIX JOTOBOPOB HEJAEHCTBUTEIbHBIMYU IPEUMYILIECTBEHHO 10 UCKOBBIM 3a-
SBJICHUSIM CTPAXOBIIMKOB K CTPaxOBATEIISIM.

Hanpumep, L. nmogana cyaeOnsiii uck B otHomeHun ¢unuana OOO «Pocroc-
cTpax» B KupoBckoii o6actu ¢ TpeGoBaHHEM O BBITUIATE CTPAXOBOTO BO3MEIIIEHHUS, OTME-
THUB, YTO B UTOTE MOXapa ObLI0O YHUUTOKEHO JOMOBJIAICHHE, 3aCTPAXOBaHHOE JIOTOBOPOM
N0OPOBOIBHOrO CTpaxoBaHUs. OTBETYMK OTKA3aJCs BBIIUIATUTH CTPAXOBOE BO3MEIIECHHUE,
CO CcChUIKOM Ha TO, yTo y LII. HE OBLIO 3aKOHHBIX HHTEPECOB B COXPAaHEHUH 3aCTPaxOBaH-
HOTO JIOMa, MOCKOJbKY OHa He o(opMuIa JOKYMEHTHI, MOATBEPKIa0NIne MpaBo co0-
CTBEHHOCTHU Ha JJOMOBJIaJICHUE TIOCIIE CMEPTHU CYIIPyTa.

[TpunnMas pemeHue o0 y10BIETBOPEHUN UCKOBBIX TpeOoBanuii 1., cyn pykoBoa-
CTBOBAJICA TEM, YTO OHA ObLJIa 3aMHTEPECOBAHA B COXPAHEHUHU 3aCTPAXOBAHHOTO JIOMOBJIA-
NE€HUS, SIBJISIBILIETOCS €€ €JUHCTBEHHBIM KUJIBEM, CIIEJOBATEIbHO, ITOIYYHnia IPAaBO Ha BbI-
IJIaTy CTPAXOBOTO BO3MEIICHUS MIPH pealii3alliy CTPaxoBoro cirydas (moxapa) [4].

3. Bo3menienue yiiep06a, CBSI3aHHOTO C YTpaTON TOBApHOW CTOMMOCTH UMYIIIECTBA.
PaccmatpuBast TpeOoOBaHUSI O BO3MEIICHUH YTPAaThl TOBAPHON CTOUMOCTH, CYJbU UCXOISAT
U3 CIEAYIOMUX COOOpaKeHHIA.

B cootBerctBum co crarbeit 929 'K PO no 1oroBopy HMyIiecTBEHHOTO CTpaxoBa-
HUSI CTPAaXOBIIMK (OJHA CTOPOHA) 00S3YyEeTCs 3a CTPAXOBYIO MPEeMUIO (YCTAaHOBIECHHYIO B
JIOTOBOPE IJIaTy) MpPHU peau3alii MpeJyCMOTPEHHOIO B JOTOBOPE CTPAXOBOTO Cllydast
(coOBITHSA) BOBMECTUTH CTPAaXOBATENIO (IPYroil CTOPOHE) WM APYrOMY JIMIY, B MOJIb3Y
KOTOPOT'O COCTABJIEH JI0TOBOP (BBIFOIONPUOOPETATENIO), IPUYNHEHHBIN BCIEICTBUE 3TOTO
ciydasi yuepO B 3aCTpaxOBaHHOM UMYIIECTBE WM YOBITKU B CBSI3H C IPOYUMH UMYIIIE-
CTBEHHBIMH WHTEPECAMH CTpaxoBaTels (IPOU3BECTH CTPAXOBYIO BBIIIIATY) B IMpejesiax
YCTaHOBJIEHHOM JI0rOBOPOM CTpaxoBoM cymMmbl. K nmpumMepy, o 10roBopy MMyIIECTBEH-
HOTO CTPaXxOBaHUS MOYKHO 3aCTPaxoBaTh PUCK TMOENH, yTpaThl WIH MOBPEKICHUS aBTO-
MOOuUIIS.

Cratbs 943 'K PO npenycMaTpuBaeT, 4To yCIIOBHSI, Ha KOTOPBIX COCTABIISIETCS J10-
TOBOp CTPaxOBaHUs, MOTYT ObITh YCTAHOBJICHBI B CTaHJAPTHBIX MPaBUJIAX CTPAXOBaHU
TOTO WJIM MHOTO BHJIA, IPUHSTHIX, 0JIOOPEHHBIX OO0 YTBEPKACHHBIX CTPAXOBITUKOM HIIU
00BEIMHEHUEM CTPAXOBIIUKOB (TIpaBUIIaX CTPAXOBAHMUSA).

CornacHo nyHkty 1 ct. 15 'K P® nuio, npaBa KOTOpOro HapyueHbl, MOXKET Tpe-
00BaTh B MOJHOM Mepe BO3MEIICHUS TPUUMHEHHOTO eMy yiep0a, eciii 3aKOHOM JTH00 J10-
TOBOPOM HE MPEeyCMaTPUBACTCS BO3MEIIEHUE YOBITKOB B MEHBIIINX pa3Mepax. PealibHbIM
yIIepOoOM CUUTAIOTCS PACX0Jbl, KOTOPbIE JIUIIO, YbM IIPaBa HAPYILEHBI, IPOU3BEIO0 JUOO
JOJKHO OYJEeT OCYIECTBUTH JJIi BOCCTAHOBJIEHUSI HapYILIEHHBIX MpaB, yTpaTra Ju0o mo-
BpexeHue ero umymectna (1. 2 ct. 15 'K PO).

YTparoii ToBapHON CTOMMOCTH CUHTAETCS YMEHBIIEHHUE CTOUMOCTH aBTOMOOWIIS,
BBI3BAHHOE MPEKIECBPEMEHHBIM YXY/IIEHUEM BHEIIHETO (TOBApHOI0) BUJA TPAHCIIOPT-
HOT'O CPEACTBA U €ro AKCIUTYyaTallMOHHBIX XapaKTEPUCTUK B PE3yJIbTaTe€ CHUXKEHUS 10JIT0-
BEUHOCTHU U MPOYHOCTH OTJIENbHBIX arperaToB, y3J0B U JieTalel, 3alllUTHBIX MOKPBITUHN 1
coenquHennn Beneacreue JTII u mocneayromero BOCCTaHOBIIEHHUS.

CornacHo npaBoBoy no3unimu BepxosHoro Cyna P® uznoxenHoii B [locranoBieHnmn
IInenyma ot 23.06.2015 Ne 25 «O nprMeHEeHHH CylaMU HEKOTOPBIX MOJIOKEHUH paszaena 1
yactu niepBoil [ paxknanckoro konekca Poccuiickoit @enepanum» ciaeayeT TakKKe yUUThIBATH,
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YTO YMEHBILIEHHE CTOMMOCTH UMYILECTBA UCTIIA IO CPABHEHUIO C €M0 CTOMMOCTBIO JI0 Hapy-
HIEHUS] OTBETYMKOM 00s13aTENbCTBA WM MPUYUHEHHS] UM BpeJia SBJSETCS pealbHbIM YIIEp-
OOM Jja’ke B TOM CITy4ae, KOIr/ia OHO MOXKET HETIOCPEICTBEHHO MPOSBUTHCS JIULIb ITPU OTHYXK-
JIEHWHU 3TOT0 UMYIIECTBA B OyAylieM (HalpuMep, yTpaTa TOBApHOM CTOMMOCTU aBTOMOOMJIS,
MOBPEKICHHOTO B PE3yJIbTaTe IOPOKHO-TPAHCIIOPTHOTO TIPOUCIIECTBUS).

Takum o0pa3om, yTpara TOBApHOH CTOMMOCTH SIBJISIETCS pPEaTbHBIM YyIEpOoOM
Hapsi1y CO CTOMMOCTBIO BOCCTAHOBJIEHHSI U 3allaCHBIX YacCTEH TPAHCIIOPTHOTO CPEICTBA,
MOCKOJIbKY CHIKEHHUE €ro MOTPeOUTEeIHCKOM CTOMMOCTH HapyIIaeT MPaBo Bliajeiblla aB-
TOMOOWJISI, U OTKA3aTh CTPAXOBATENIO B €€ BO3MEIICHUN HEb34.

4. Cnopsl 0 pa3mepe cTpaxoBoi Beituiatel. CornacHo nyHKTy 3 cratbu 10 3akoHa
No 4015-1 crpaxoBasi BbITUIaTa yCTaHABIMBACTCS KaK JEHEXKHAsl CyMMa, oripeesiemas e-
JEpabHBIM 3aKOHOM U (JIN0O0) TOTOBOPOM CTPAaXOBAaHUS U MepeuncisieMasl CTPaXOBIIUKOM
CTPaxoBaTelll0, BBITOAONPHOOPETATENIO, 3aCTPAXOBAaHHOMY JIUILY, TIPU peau3allii CTpa-
XOBOI'O COOBITHS.

N3ydenne cyneOHOM MpaKTHKHU MMOKa3allo, 4TO pa3Mepsl yiiepOa, MPUIUHIEMOro
3aCTpPaxOBaHHOMY UMYILECTBY B PE3yJIbTaTe peaiu3alii CTPaXOBOIO Cy4asl, yCTaHABIIU-
BAETCs Cy/IaMH COTJIACHO PHIHOYHBIM LI€HAM, CIOKUBIIUMCS B TOM MM UHOM MECTHOCTH.
Jlnst aBTOMOOUIIEH, Ha KOTOpPBIE PACIIPOCTPAHSIETCS TapAHTHS OT IPOU3BOAMUTEIS, 1ICHA 3a-
MACHBIX YacTel, HOPMO-YaCcOB U MAaTEPHUAIOB IO BIIaM BOCCTAHOBUTENIBHBIX padOT Ompe-
JIEJSIETCS CY/IOM IO CBEJEHUSIM COOTBETCTBYIOIIMX AMIepoB. [Ipu ycraHoBIEeHUH pa3mepa
CTpaxoBOW KOMIIEHCAIIMU B OTHOILIEHUH TPAHCTIOPTHBIX CPEACTB, HAXOALIUXCS HA TapaH-
TUHHOM OOCITYKUBAaHUU CEPBUCHBIMU LIEHTPaAMU O(PHUIIMATBHBIX TUIEPOB, CYIbl PYKOBOI-
CTBYIOTCSI TEM, YTO PEMOHT U TEXHUUYECKOE OOCTYKUBAHHE TAaKUX aBTOMOOMIIEH BO BpeMsi
UX TapaHTUHHOTO CPOKa 3KCIUTYaTalluu JIOJKHO OCYLIECTBISATh MPEAIPHUSATHE FapaHTUM-
HOTO O0OciyxuBanus. Hapyiienue ycnoBus o0 0OCIyXKMBaHMM TaKUX TPAHCIOPTHBIX
CPEJIICTB TOJBKO CEPBUCHBIMU IIEHTPAMU OPHUITHAIBHBIX TUIEPOB COCTABISIET OCHOBAHUE
JUTSI TIPEKpAaIlleHUs TapaHTUHHBIX 0053aTebCTB, B BUY Y€ro MpU HACTYIIJICHUU TapaHTHIA-
HOT'O COOBITHS JIUIIO MOHECET JIMITHUE YOBITKH.

B curyanusx, Korja yCTaHOBIEHHE KOHKPETHBIX OOCTOSATEILCTB TPeOyeT Creru-
QJIbHBIX 3HAHUH, CYIbsIMU HA3HAYAIOTCS IKCIIEPTHU3BI JJIsl BBISIBJIICHUS IPUYHH MTOPUYU 00B-
€KTa CTpaxOBaHUs, [l YCTaHOBJEHUs MpuurH U pe3ynbraroB JTII, a Takxke s BeIuuC-
JICHUS pa3Mepa CTPaxoBOIl BHIIUIATHI, OJIOXKEHHON B CYET BO3MEILEHUs yliepOa uMyIie-
CTBY IOTEPIEBILETO.

Takxum 06pa3om, O CMBICITY pACCMOTPEHHBIX ITPABOBBIX HOPM, TIOJI CTPAXOBBIM CO-
OBITHEM 1O PUCKY «Y1IepO» MOHUMAETCS YHUUTOKEHHUE UITU TIOBPEXkKICHHE 3aCTPaxOBaH-
HOT'O UMYIIECTBA B pe3yJIbTaTe CIydasl, yKa3aHHbIX B IIPaBUJIaX CTPAXOBaHUS (CTPAXOBOM
JIOTOBOPE).

Wrak, npoBeseHHOE HCCIEI0BAaHUE IMPOIIECCYalTbHBIX OCOOCHHOCTEW OTAENbHBIX
BUJIOB CTPAXOBbIX CIIOPOB MO3BOJISIET ClIETaTh CAEAYIOIINE BHIBOBI.

CtpaxoBble CIOpPBI, BBITEKAIOIIME W3 JOOPOBOJBHOTO CTPaXxOBaHUS WMYIIECTBA
rpaXkaaH, MOIPa3IeNISIIOTCS Ha: a) OCIIapUBaHUE JIOTOBOPa JOOPOBOIBHOTO CTPAXOBAHUS;
0) cropbl 00 0OCBOOOKIEHUHU CTPAXOBIIMKA OT CTPAXOBOU BBHIIIATHI; B) CIIOPHI O pazMepe
CTPaxOBOM BBIIIATHL, T) BO3MEIIEHUE yIIIepOa, CBI3aHHOTO C YTPAaTOH TOBApPHON CTOMMO-
ctu umyuiectsa. OHAKO MHOT/IAa UMEIOT MECTO PACXOXKACHUS MO3UIUN CYO0B, B YaCTHO-
CTH, 110 BOTIPOCAM yTpaThl TOBAPHOI CTOMMOCTH UMYIIECTBA.

B nensx HemomymieHus: Takoro poja ¢GakToB cynaM, K IpUMepy, LeIecoo0pasHo:
MIPOBOAUTH HEOOXOAUMBIM 00Pa30M MOATOTOBKY JEJ 3TON KaTeropuH K Cy/leOHOMY pac-
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CMOTPEHHUIO, HCKIIFOYMB CUTYallMH HE3aKOHHOTO OTKa3a B IPUHITUU UCKa, & TAKKE HEOC-
HOBATEJIbHOTO OCTAaBJEHHUS HCKOBBIX 3asBJIEHUN 0€3 pacCMOTpPEHHUS; pacCMaTpUBaTh
CIIOPBI, CBSI3AHHBIM C JIOOPOBOJIBLHBIM CTPaXOBAaHUEM MMYIIIECTBA, YUYUTHIBAs BCE IOPUIU-
YECKU 3HAUYUMbIE OOCTOATENbCTBA; PYKOBOJICTBOBATHCS HUMEIOIMIMMUCS Pa3bsCHEHUSIMU
Bepxosnoro Cyna P® B ¢hopme COOTBETCTBYIONTUX MOCTaHOBIICHHUH [neryma.
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PACTOPXKXEHHUE JOI'OBOPA B COEPE CTPAXOBAHMSA ’KU3HU

Kununkapoea B.U.

crynentka FOpuanueckoro HHCTUTYTA,

Bbenropoackuii rocynapcTBEHHBIN HAIMOHAIBHBIN HCCIIEIOBATEIbCKUN YHUBEPCUTET,
Poccus, r. benropon

Hayunwiti pyxosooumens — 0oyenm kagheopvl 2parxcoancko2o npasa u npoyecca
beneopoockozo 2ocyoapcmeennoz2o nayuonanbHo2o ucciedo8amenbCcKo2o yHusepcumema,
Kauo. opuo. Hayk L{ykanos O.B.

B nanHo# cTaThe HccieI0BaHbBI OCHOBHBIE MTPOOJIEM, B CBSI3M C KOTOPBIMU MPOUCXOIUT PacTOpHKe-
HUA JOTOBOpa CTPAXOBaHUS. ABTOPOM BBIJIEISIOTCA PACIPOCTPAHEHHBIE BAPUAHTBI PACTOPKEHUS JOTO-
BOpa CTPaxOBaHUS.

Knioueswie cnosa: CTpaxoOBaHUEC, JOTOBOP CTPAaXOBaHUA, CTPAXOBATCIIb, CTPAXOBIIUK.

Cornacno ct. 2 Koncruryuuu Poccuiickoit @enepanun: «Henosek, ero npasa u
CBOOO/IBI SIBJITFOTCS BBICIICH IIeHHOCTRIOM [ 1, cT. 4398]. [loaToMy cripaBeiIuBo OyAET OT-
METHUTh, YTO )KU3Hb — 3TO HAUOOJIbIlIast [IEHHOCTh U3 BCEX, UTO UMEET YEJIOBEK, U €€ CTpa-
XOBaHHE caMo co00ii pazymeromuiics ¢pakt. OHAKO, CTPAXOBAHUE KU3HU HE BCET/Ia OCY-
MIECTBIIIETCS 110 J0OpOH BoJIe, HO MOPO MBI HE JOOPOBOIBHO BHIHYKICHBI CTPAXOBATh
KU3HB. SpKUM npuMepoM OyAeT SBISTHCA MOKyIKa aBToMoOmis. B coorBerctBuu ¢ @3
«O06 00s3aTETLHOM CTPaXOBAHWH TPAKJAHCKON OTBETCTBEHHOCTH BIIAJIENBIICB TpAHC-
MOPTHBIX CPEACTBY: «Basenbilbl TPAHCIIOPTHBIX CPEJICTB O0S3aHBI HA YCIOBUSIX U B TIO-
pAIKe, KOTOPBIE YCTAHOBIEHBI HacTOSIMM DeepanbHbIM 3aKOHOM M B COOTBETCTBUU C
HUM, CTPaxoBaTh PUCK CBOCH rpak1aHCKONH OTBETCTBEHHOCTH, KOTOPask MOKET HACTYITUTh
BCJICJICTBUE NMTPUUYMHEHHUS Bpea KU3HU, 3J0POBbIO UM UMYILECTBY APYTUX JUIL MPU HUC-
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MOJIb30BAaHUM TPAHCHOPTHHIX cpeaAcTB» [3, c¢. 50]. OyeHp yacTo HAM MpeJaraloT cTpa-
XOBKH, KOTOpPBIE MBI B CIEIIKe mpuodperaeM. B mocneacTBUM cTankuBaeMcs ¢ MHOXKe-
CTBOM TIp00JIEM, B CBSI3H C TE€M, YTO HE Pa3o0palicCh C YCIOBUSIMH ITPHOOPETEHHON CTpa-
XOBKH. Takxke X0Tea0ch Obl OTMETHUTD, YTO HE KaXJAOMY YEJIOBEKY M3BECTHO, YTO 3aKJIIO-
YEHHBIN IOTOBOP CTPaXxOBaHUS MOXKET OBITh pacTOprHYT [4, c. 71].

Ha ceroansAmnmii 1eHb CyIIECTBYET HECKOJIBKO BAPUAHTOB PACTOPKEHHUSI JOTOBOpa
CTpaxoBaHMs, TaK KaK BCETJa MPUCYTCTBYIOT YCJIOBUS, B COOTBETCTBUU C KOTOPBIMU pac-
TopraeTcsi A0roBop. J[aHHbIE YCIIOBUS OTJIMYAIOTCA B 3aBUCUMOCTH OT BHIOPAHHOTO HAMU
crocoba pacTopxeHust Aorosopa crpaxoBanus [9, c. 458]. Haubonee pacnpocTpaHeH-
HbIMU BapMaHTaMH pPaCTOP>KEHUS JOTOBOPA CTPAXOBAHUS KU3HU SIBIIIOTCS:

®  HaJMYue 3asIBJICHUS OT CTPAXOBATEJIS;

® HEHUCIHOJHEHUE WM HECBOEBPEMEHHOE HCIIOJIHEHHE 00s3aTeNIbCTBA MO OIIAaTe
CTPaxXOBBIX B3HOCOB (MPEMHUIi) CO CTOPOHBI CTPaxoBaTENs;

e HecoOJI0JIeHHE CTpaxoBaTeieM JeKallei Ha HeM 00sI3aHHOCTH T10 MPEI0CTaB-
JICHUIO O ce0e MPaBIUBbIX TAHHBIX;

e coryacue 00enx CTOpOHa O PACTOP>KEHUU JOTOBOpA.

Haubonee pazyMHBIM U ONITUMATBHBIM BAPHAHTOM MPUHATO CUYUTATH MIPEKPAIICHHE
JEHCTBUS 10rOBOpa CTPAXOBAHUS 110 COIACHIO 00EMX CTOPOH, KaK CTPAaXOBIIHMKA, B Kaue-
CTBE KOTOPOTO BBICTYNAIOT IOPUINUYECKUE JINLIA, UMEIOLIUE JTULEH3UU Ha OCYILECTBICHUE
CTPaxoBOM AEATEIBHOCTH [2, cT. 2457], Tak u crpaxoBatens. JlaHHbIA BApUAHT pacTOpkKe-
HUS IOTOBOpa Ha3bIBalOT aBTOMAaTH4YEeCKUM. CyTh 3aKJII0YAETCS B TOM, UTO AOTOBOP CTpa-
XOBaHUs MPEKPAIAeT CBOE JEHCTBHE aBTOMATUYECKH MPU HACTYIJICHUU ONPENEIICHHBIX
00CTOSITENIbCTB.

OO6cTosiTenbCTBA, MPU KOTOPHIX JOTOBOP MEpecTaeT JeHCTBOBaTh, YKa3bIBAIOTCS
P 3aKJIIOYCHUHU JA0roBopa. Takum o0Opa3oM, HE HY)KHO MOJIMUCHIBATh HUKAKUX JIPYTUX
JIOKYMEHTOB. B 1oroBope cTpaxoBaHusi, Kak IPaBUiIO, CYILIECTBYET MYHKT, B KOTOPOM yKa-
3BIBAETCS, YTO MPU HEHCIIOTHEHUH CTpaxoBaTelieM 0053aTehCTBA MO OIUIaTe CTPAXOBBIX
B3HOCOB B TE€UEHHUE TPEX MECAILIEB IOTOBOP CTPAXOBAHUS MPEKpaIaeT CBOe AecTBIE. DTO
UMEET MECTO KakK Mpu JOOPOBOIBHOM, TaK U IIPH 00s13aTeIHHOM CTpaxoBaHuu [6, c. 412].

3aKOHOMEpPHO Nepe]l HaMH MOXKET CTaTh BOIPOC, KaK PaCTOPTHYTh JIOTOBOp CTpa-
XOBaHUs OTKA30M OT COTpyIHHUYecTBa? [JaHHBIN BapuaHT pacTOP>KEHUS 1I0r0BOpa CTpaxo-
BaHMS KU3HU MPEIONIaraeT Halu4he HECKOJIbKUX MPUYUH. B CBSI3U C TeM, 4TO OT Jalb-
HEHUIIero COTPYAHMYECTBA MOKET OTKa3aThCS KaK CTPAaXOBIIMK, TaK M CTPAaXOBATENb.
CTpaxoBHIMK, KaK MPaBUJIO, OTKA3bIBAETCS OT JIOrOBOpA MO psiAy MPUYUH, KOTOPHIE BbI-
3BaHbl HEUCIIOJHEHUEM O0S3aHHOCTEH, JISKAIMX HA CTpaxoBaTesie. ITO UMEET MECTO MpHU
HEUCTIOJTHEHUHU O0S3aHHOCTH I10 OIJIaTe CTPaXOBBIX B3HOCOB CO CTOPOHBI CTPAaXoOBaTels,
3a MpPeOCTaBICHUE MOCIEAHEMY YCIYT CTPaxoBIIUKOM [5, ¢. 316].

[lepen Tem, Kak pacTOPrHYTh IOTOBOP CTPAXOBaHUs, KOMIIAHUS IpeynpexaaeT 00
3TOM cTpaxoBareind. Takxke ObIBAalOT Cily4yad, KOrJa JOTOBOP aHHYJIUPYETCs B cllydae
OaHKPOTCTBA CTPAXOBOW opranusainuu. B gaHHOM ciydae cTpaxoBaTelb MOXET oOpa-
TUTBCS B CyJ] C IPOCH0O0I O B3BICKAHUHU CO CTPaXOBOW KOMITAHUH JIEHEKHOIN KOMIIEHCAIIUN
[7, c. 140].

Taxxke xoTenoch Obl OTMETUTH, YTO JIOTOBOP MOKET OBITh PACTOPTHYT IO MPEAsio-
JKEHUIO cTpaxoBareid. J[aHHBIM BapuaHT NPELyCMaTPUBACTCA 3aKOHONATEIBLCTBOM. ToO
€CTh JIH000W YeIOBEK MOYKET CaMOCTOSITEIbHO PaCTOPTHYTh AOTOBOP CO CTPAXOBOM KOM-
naHueil. OIHaKo, 31eCbh UMEETCS OJJHO Ba)KHOE YCIOBHE, COIJIACHO KOTOPOMY IIPHU IT0/1aue
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3asBJICHUS O MPEKpaIleHUU JEUCTBUS IOTOBOpPA CTPAXOBAHUS HYKHO YETKO OOBICHUTH
MPUYMHY, B CBSA3U C KOTOPOM CTpaxoBaTeIb OTKA3bIBAETCSA OT YCIYT, MPEIOCTABISIEMBIX
CTpaxoBIIUKOM [8, c. 142].

Jlns pacTopiKeHUsT JOTOBOpa CTPAaXOBaHUsI CYIIECTBYIOT JBa MyTH:

® MpPEKpallleHHE OIJIAThI CTPAXOBBIX B3HOCOB CTpaxoBaTEse U M0Aaua 3asBICHUS
0 TIPEeKpaIIeHNH JEeHCTBUS JOTOBOPa, TEM CAMBIM CTpaxoBasi KOMIIAHUS caMa PAaCTOPTHET
JIOTOBOP B CBSI3U C HEUCIIOJTHEHUE CTPaX0OBaTeJIeM CBOCH 00sS3aHHOCTH;

®  CTpaxoBaTeb OTKA3bIBACTCS OT UCTIOJHEHUS B I[€JI0M 0053aTENIbCTB, JICKAIIUX
Ha HEM B COOTBETCTBHUU C JIOTOBOPOM.

Ha npakTuke nMeHHO BTOPOM criocoO okas3biBaeTcs 6osiee 3¢ hekTuBHBIM. OTHAKO
B JIJAHHOM CJIy4ae BEpHYTh YIUTAUCHHBIE CTPAXOBATEIEM CTPAXOBbIE MPEMHUH BPS JIU MO-
JTy4UTCs. 3aKOHOJATETLCTBOM IIPEANOJIaracTcs, YTO BCe 003aHHOCTH, JIe)KaIiue Ha CTpa-
XOBIIIMKE B COOTBETCTBUU C JIOTOBOPOM, OBLITM UM BBITIOJTHEHBI.

Ncxons u3 BeIle CKa3aHHOTO, MOYKHO CJIENIaTh BBIBOJ, YTO HA CETOTHSAIIHUMA JEHb
JIOTOBOP CTPaxOBaHHS 3aKII0YACTCs HE TOJIBKO JIMIIAMH, KOTOPBIe 00ECIIOKOCHBI 3a CBOIO
KU3Hb. OH TaKKe COCTABIAETCS B 00s3aTEIHLHOM MOPSIAKE MPU 0(HOPMIICHUU CTPAXOBOTO
MoJIFica Ha TPAHCIIOPTHOE CPEJICTBO, a TAKXKE B psle APyrux ciaydaeB. [loaTomy moam He
3aMeYaroT BaXKHOCTH JJOTOBOPA CTPAXOBAHUS )KU3HU U BCE OOJIBIIIE OTHOCST €ro K MPUXOTH
rocyJaapcTaa.
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OTAEJBHBIE BOITPOCBI PEAJIM3ALIUHN
HHCTUTYTA OCBOBOXIAEHUSA OT YI'OJIOBHOU OTBETCTBEHHOCTH
ITO AEJIAM O HAJIOT'OBBIX ITPECTYIIVIEHUAX

Kupanuna U A.

CTapIlMii mpenoaBarelb kadeapsl yroJIOBHOTO Mpoliecca YeTBEPTOro GakyabTera
MOBBIIICHUS KBaMUKaIuu (¢ nuciokamnueit B ropoae Hwknauit Hosropon),
NHCcTUTYT TIOBBIICHUS KBaTMpUKauu, MockoBckas akajgaemuss CleCTBEHHOTO
komutera Poccuiickon @enepanuu, Poccus, r. PoctoB-Ha-/{ony

Konockos K.IO.

3aMECTHUTENh PYKOBOJUTENS OT/IeNIa M0 PACCIIeIOBAHUIO 0CO00 BAXKHBIX JIET
cleACTBEHHOTO ynpasieHus, CiencTBeHHbIM KoMuTeT PD 1o Y ibpsHOBCKOM 001acTH,
Poccus, r. YabpssHOBCK

ABTOpaMu paccMaTpuBaeTcsi CyAeOHbIN mTpad Kak BaXKHas rapaHTHs T'yMaHHM3aLUH YTOJIOBHOTO
MIPUHYKJIEHUS, MPOLECCYaNbHON 3KOHOMUY M MAaKCHMaJbHOI'O BOCCTAHOBJIEHHSI HAPYIICHHBIX B pe3yiib-
TaTe HAJIOTOBOT'O MPECTYIUICHUS OOIECTBeHHBIX oTHOIeHuH. [logBoasTces nepsble nTOoru paboTHl Ciel-
CTBEHHBIX opraHoB CneactBeHHoro komurera Poccuiickoit @enepanuu no peaan3alid HTHCTUTYTa OCBO-
00XJICHHS OT YrOJIOBHOW OTBETCTBEHHOCTH U HA3HAYCHUH MEPhI YTOJIOBHOTO IIPABOBOTO XapaKkTepa B BUJC
cyneOHoro mrpada 1Mo yroJIoOBHBIM JiejaM O MPECTYIUICHUSX, IPEIyCMOTPeHHBIX cTatbell 199.2 YK PO,
AHanu3upyroTcs npo0aeMpl, BO3SHUKAIOLINE [IPU PEATU3aLUK 3TOT0 HHCTUTYTA B IPAKTUIECKOM NesITeNb-
HOCTH.

Knoueswie cnosa.: HanoroBble NpeCcTyMJICHUS, IPECTYIIICHUS B HAJIOTOBOM cepe, 0CBOOOKAECHUE
OT YrOJIOBHOM OTBETCTBEHHOCTH C Ha3HaueHHEM IITpada, BO3MELICHUE yiuepoa.

®enepanbHbiM 3aKk0HOM OT 3 utoiist 2016 roga Ne 323-D3 B YronoBHBIA KOAEKC
Poccuiickoit denepanny BHECEHbI U3MEHEHUS, B COOTBETCTBUM C KOTOPHIMU MOSIBUIIOCH
HOBOE OCHOBAHHME OCBOOOXKICHUS OT YTOJIOBHOM OTBETCTBEHHOCTH C Ha3HAYCHHUEM CYe0-
HoTO mTpada. B nmoscHUTENbHON 3anTMCKe HEOOXOAMMOCTh BBEICHUS JAHHOTO MHCTUTYTA
000CHOBBIBAJIACH TEM, YTO HOBBII BHJI OCBOOOKICHHUS OT YTOJIOBHOM OTBETCTBEHHOCTH CO-
3J1aCT YCIIOBUS JIJIsl BEIBEJICHUS U3-TIOJ ACHCTBUS YTOJIOBHOTO 3aKOHA WM U3 C(hephl yro-
JIOBHOHM OTBETCTBEHHOCTH B 0011eH citokHOCTH OoJiee 300 ThIC. YEJIOBEK, YTO, B CBOIO OYe-
pens 0yner crnocoOCTBOBATH MOJIOKUTEITBHBIM U3MEHEHHUSM B COLIMAIBHON CTPYKTYpE 00-
IIECTBA 3a CUET 3HAYUTEIHHOTO COKPAILICHUS JIUL], UMEIOLIUX CYIUMOCTh [ 1].

Hcxonast u3 3TUX NONPABOK CJIEACTBEHHBIE OPraHbl U I03HABATEU C COTJIacus Mpo-
Kypopa MOTYT OOpaTHThCS B CYJ C XOAaTalCTBO O MPEKPAIICHUH YTrOJOBHOTO Jejia WU
YTOJIOBHOTO MPECIJICIOBAHMS B CBS3M C Ha3HAYEHHWEM MEphI YTOJIOBHO-TPABOBOTO Xapak-
Tepa B BUJE Cyne0HOoro mrpada B OTHOIICHUH JIUIA, TIOJI03PEBAEMOTO WIH OOBUHSIEMOTO
B COBEPIICHUU MPECTYIUICHUsI HEOOIBIIION UK CPEIHEH TSHKECTH, €ClT JaHHOE JIUIIO BO3-
MECTUJIO YIepO WM UHBIM 00pa30M 3ariaJuiio IPUIMHEHHBIN NpecTyIieHneM Bpen [2].

JInist mpecTyIuIeHni B HAJIOTOBOM cdepe, MpeayCMOTpeHHbIX cTaThsiMu 198-199.1,
199.3-199.4 YK P®, gacteto 1 cr. 76.1 YK P® ycTaHOBIEH cHelHaIbHBII MEXaHU3M
OCBOOOXKJIEHHUS OT YTOJIOBHOW OTBETCTBEHHOCTH: JIUIIO OCBOOOKIAETCS OT YTOJIOBHOM OT-
BETCTBEHHOCTH 10 JieJiaM YKa3aHHOUW KaTerOpHuH, e yiiep0, MpUUMHEHHBIN 00 1KETHOM
cucreMe Poccuiickoir ®denepanuu B pe3ysbTare IMPECTYIUICHMs, BO3MELIEH B IIOJHOM
o0Beme.

CokpbITHE JEHEKHBIX CPEACTB, 32 CYET KOTOPHIX JIOJDKHA B3BICKMBATHCS HEIOMMKA
no Hayjoram, cOOpaM M CTPaxOBBIM B3HOCaM, T.€. NPECTYIUICHHE, MPEAYyCMOTPEHHOE

85



cT. 199.2 VK PO, saBnsieTcst HCKJIIFOUEHUEM B 3TOM cMCKe. J[J1 HEero npe1ycMoTpeH CBOM
COOCTBEHHBIH MOPSI0K OCBOOOXKICHHS OT YTOJIOBHOM OTBETCTBEHHOCTH: JTMOO Uepes Mpo-
LEeAYypy JACHEKHOTO BO3MEILEHUS B pa3Mepe JBYKPATHONW CyMMbI IPUYUHEHHOTO yIiepOa
(4. 2 ct. 76.1 YK P®), nmubo vepe3 mpoueaypy 100pOBOJIBLHOTO BO3MEIICHHS yiepoa 1
Ha3HAYEHUE MEphl YTOJOBHO-IIPABOBOTO XapakTepa B Bujae cyaeOHoro mrpada (ct. 76.2
YK PO).

Pacuupenue cepsl IpUMEHEHHS MEP, HE CBA3AHHBIX C JIMIIEHUEM CBOOObI, aKTY-
anu3rupoBaH U B KoHLenmuu pa3Butrs yrojoBHO-UCIIOIHUTENBHOM crucTemMbl Poccuiickoit
®enepanun 10 2020 rona, yTB. pacnopsbkenuem IIpaButensctBa PO ot 14 okTtsa6ps 2010
roma Ne 1772 [3].

B nanHoM citydyae 3akOHOJATENb UCTIONB3YET CyAeOHbIN MTpad Kak rapaHTHIO BOC-
CTaHOBJICHUSI OOIIECTBEHHOTO MPABOIOPSAKA MOCPEICTBOM Pa3yMHOTO MPUHYKICHUS,
MO3BOJISIFOIIMM COXPaHUTh BO3MOXKHOCTB €r'0 BBIIUIATHI MOJ03PEBAEMOMY, OOBHHIEMOMY.
Benp n1110, COKphIBIIEE IEHEKHBIE CPEJICTBA OPraHU3ALUU OT IPUHYJUTEIBHOTO B3bICKA-
HUSI HETOMMKH T10 HAJIoram U cOopam, CTpaxoBBIM B3HOCAM B JIF0OOM cilydae mpeTepreBaeT
0oJjiee cepbe3Hble HETATUBHBIE TTOCIECTBUS, HECET OOJNBIINI (PMHAHCOBBIM YPOH B CBSA3HU
C BO3MEILEHUEM TPUUMHEHHOT O MIPECTYIIIEHUEM yIiepOa, IpH peleHuu BoIpoca 00 0CBO-
00X JAEHUH OT YTOJOBHOM OTBETCTBEHHOCTH MPOXOAUT CTAIUIO CYy1€0HOTO KOHTPOJIS.

Ha mam B3risi, 3akoHOAATeIh COBEPUICHHO OOOCHOBAaHHO MPEAYCMOTpPEN s
JIM1a, COBEPILIUBILETO NMPECTYIUIEHUE, peaycMoTpeHHoe cT. 199.2 YK P®, cBoro nnuBu-
IyajabHyt0, 0oJjiee YCI0KHEHHYIO POLEAYypY OCBOOOXKIEHUS OT YTOJIOBHOM OTBETCTBEH-
HOCTH B CBSI3U C BO3MeEIlIEHUEM yiepOa, MPUYMHEHHOTO B pe3yabTaTe COBEPILCHUS TIpe-
CTYIJICHUSI. DTO CBA3aHO C TOBBIIICHHONW OOIIECTBEHHOW OMAaCHOCTHIO YKa3aHHOTO CO-
CTaBa MPECTYIUIEHHs], TOCKOJBKY 3/1€Ch MOSBISETCS BTOPOU (JOTOTHUTENbHBIN) MpeaMeT
JOKa3bIBaHUS: TOMHMO OOILEro mpeaIMera J0Ka3bIBaHUS MO MPECTYIUIEHUSM B HAJIOTOBOM
cdepe npuuuHsAeTCs yiepo myOIunYHbIM 00IIeCTBEHHBIM OTHOLIIEHUSIM, CBSI3aHHBIM C TIPO-
1eAypOoil IPUHYAUTEIHHOTO B3bICKAHUS HAJIOTOBBIM OpraHOM HEJIOMMKH I10 Hajoram, c6o-
paM M CTpaxOBbIM B3HOCAM.

Cratuctuueckue AaHHBIE CIIEICTBEHHBIX yrpaBiieHH CleICTBEHHOIO0 KOMHTETa
Poccwuiickoit @eneparuu o IpuBomxckomy ¢eneparbHOMY OKPYTYy CBHAETEILCTBYIOT,
yto B 2017 romy u3 o0IIEro KOJIUYeCTBA YTOJOBHBIX JI€], OKOHUCHHBIX MPOU3BOICTBOM
(535), B cyn s npekpauieHus B nopsake 4. 2 cr. 446.2 YIIK PO nampasneno 11, uto
coctaBmiio 2,05% oT 00IIero KoJIMYecTBa OKOHYCHHBIX YTOJIOBHBIX JIEN YKa3aHHOW KaTe-
ropuu (CpeIHEPOCCUNCKUN ToKa3aTenb cocTaBiseT 2,14%). [Ipu sToM, ciencTBEHHBIM
ynpasienueM CK Poccun o Pecniybnuke MopioBus B Cy/1 AJis MPEKPAIICHUs B TOPSIAKE
4. 2 cT. 446.2 YIIK PO nHanpasieHo 4 yroioBHBIX Jelia, 0 3 — CJIeICTBEHHbIMU yIIpaBJlie-
HUSIMU 110 Y JIbsTHOBCKOM ob6nacTtu u [lepmckomy kparo, 1 — ClIe/ICTBEHHBIM yIpaBlIeHUEM
no CapatoBckoii o0nactu. Beero no Poccun B 2017 rony CneacrBeHHbIM KoMUTETOM Poc-
CUM HAIIPaBJIEHO B CY[ JJIs PEKpaIeHUs B nopsake 4. 2 cT. 446.2 YIIK PO — 58 yronos-
HBIX JIeJl B HAJIOTOBOM cdepe n3 001Iero KoJIrmuecTBa OKOHYEHHBIX YTOIOBHBIX fen — 2703
(2016 — 3102). [Ipu 3TOM MPOKYPOPY C OOBHHUTEILHBIM 3aKII0OUEHHEM HarpasiieHo 1056
yrosoBHbIX nei (2016 — 1074).

BosmenieHHsIit yiep0 o yrojaoBHBIM JeliaM HaJoroBOW c(hephl, HallpaBICHHBIM B
cyn B mopsinke 4. 2 cT. 446.2 VIIK P®, cocraBun 224.154 Teic. py06., u3 Hux mo [1OO —
70,464 thIC. py06. CyMMa MPUUYUHEHHOTO yIllepOa Mo yroJI0BHBIM JieiaM HaJIOTOBOU cephl,
HaIpaBJICHHBIM B CyJ (C OOBHHHMTENBHBIM 3aKIIOYEHHEM), a TaKXK€ YrOJOBHBIM JeJiaMm,
HaNpaBJICHHBIM B CyJ B mopsiake 4. 2 cT. 446.2 VIIK, nmpekpalieHHbIM 110 HepeaOuInuTH-
PYIOIIMM OCHOBAHHUSIM YTOJIOBHBIM JieJIaM U MaTepHaliaM C TIOCTaHOBJICHHEM 00 OTKase B
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BO30YKJIEHUH YTOJIOBHOTO JIeja 10 HepeOnuTupyomum ocHoBanusM B 2017 roxy cocra-
Buia 70.197.330 teic. py0., Ipu 3TOM cCyMMa Bo3MelleHHOTo yuepoa — 35.212.330 Thic.
pyO., T.€. MPOLEHT Bo3MelIeHus yiiepoa coctaBui 50,2%.

Jlo71s1 HOBOTO MHCTUTYTa OCBOOOXK/IEHUS OT YTOJIOBHON OTBETCTBEHHOCTH C Ha3Ha-
yeHueM cynebHoro mrpada B oOel Macce BO3MEIIEHUs yiepOa Mo HajJoroBbIM IIpe-
CTYIUIEHHUSIM cocTaBuia 6,3%.

B Hacrosiee BpeMsi Ha OCHOBaHNHU cTaTAaHHbIX 2017 rona Mbl MOXEM CMEINIO KOH-
CTaTUPOBATh, YTO MHCTUTYT OCBOOOKIEHHS OT YrOJOBHON OTBETCTBEHHOCTH C Ha3Haye-
HUEeM cyaeOHoro mrpada Mo yrojloBHBIM J€jIaM B HaJOroBoi cgepe 3apaboTan aocTa-
TOYHO (PPEKTUBHO U HA CETOIHSIIHUN JI€Hb SIBISETCS CPEACTBOM IMPEOOIEHUS POKY-
POPCKOTO «BETO» JJIsl HAIIPABJICHUS YTOJIOBHBIX JIEN B CY/.

[TomuepkHeM, uTO ero 3¢p(HEeKTUBHOCTh MOXHO OLIEHHWBATH MPUMEHUTENBHO K OJ-
HOMY COCTaBy npecTtyrieHus — cT. 199.2 YK PO.

OnHako, HENb3sl HE COTJIACUTBCS C UCCIEN0BATENIMU, KOTOPBIE NIOJIAratoT, 4To CY-
NeOHbIN mTpad HE SBISIETCS, B OyKBaJIbHOM CMBICIIE CI0BA, ((OPMOM pean3aluy yroJaoB-
HOW OTBETCTBEHHOCTHU. YTOJIOBHAsI OTBETCTBEHHOCTh B IAHHOM CJIy4ae OCTAEeTCsl HEpealln-
30BaHHOM, OHA UCKYCCTBEHHO IIPEPHIBAETCS, HE MIOJIYUUB JIOTHYECKOT0, ECTECTBEHHOTO 3a-
BepueHus. [lockonbky cyneOHbIN mTpad MpUMEHSETCs TOJIBKO B CIyyae OCBOOOXKIEHUS
JUIA OT YTrOJIOBHOM OTBETCTBEHHOCTH, TO, C TOUYKH 3pEHUS NPABWIBHOCTH IOPUINYECKON
KOHCTPYKIIUU, 00Jiee MPaBUIBHO U 000CHOBAHHO MOMECTUTH cTaThio 76.2 YK P® B rnaBy
12 «OcB0oOOXACHNE OT HaKazaHusI» [4].

Tonpko B 3TOM cily4yae yrojoBHasi OTBETCTBEHHOCTb Oblia Obl peajnu30BaHa, a Cy-
neOHbI mTpad oTBEeuYans KPUTEpUSIM HHBIX MEp YroJIOBHO-IPaBOBOro xapakrtepa. Kak
crpaBeyuBo oTMedaroT MapteiHeHKo H.O. u Mapteinenko 3.B. [4], B gaHHOM city4ae
ocTtanach Obl HEAOCTIXKUMOI 11eJ1b, TOCTaBJIEHHAs pa3paboTUNKaMU 3aKOHOIIPOEKTa, — CO-
KPaTUTh YUCJIO JIUL, UMEIOLIUX CYTUMOCTh, IOCKOJIBKY OCBOOOJANUTH OT HAKa3aHUSI MOXKHO
TOJIBKO TOTJa, KOTJa JINLIO OCYKJIEHO M €My Ha3HaY€HO HaKa3aHUe.

B Hacrosmiee BpeMs Ipu peaau3aliy yKa3aHHOI'O MHCTUTYTA B CIEACTBEHHO-CY-
NeOHOM MpaKTUKE BOZHUKAIOT ONpeieJIeHHbIe BOpochl. [Ipokypop, ydacTByOIIHiA B e,
KaK MpPaBUJI0, HE MOAJIEP)KUBAET X01aTaCTBO CJIEIOBATEIS 110 CJIETYIOIIMM OCHOBAaHUSIM.
JleHnHCKUI pallOHHBIN Cy[I. I'. YIJIbSHOBCKA yJOBJIETBOPUI XOJATalCTBO CIIEIOBATENS O
MPEKpPAIEHUN YTOJIOBHOTO JIeJia U YTOJIOBHOIO MpPEC]IeIOBaHUS B OTHOIIEHUU A., MOAO-
3pEeBaEMOT0 B COBEPUIEHUH NPECTYIJIEHUS, MPEeTyCMOTPEHHOTO CT. 199.2 YK P® — cokpsI-
THE JIEHEeXKHBIX cpeAcTB OO1IecTBa OT MPUHYIUTEIBHOTO B3bICKAHHS HAJIOTOBBIM OPTaHOM
HEIOMMKH 10 HasioraM ¢ OO1ecTBa B KpyIHOM pa3Mmepe, T.€. IPECTYIUICHUU CPeIHeN Ts-
KECTU U Ha3HAYCHUU €My MEphl YTOJIOBHO-IIPABOBOI'0 XapakTepa B Buje mrpada. He co-
IJIACUBIIUCH C PEHIEHUEM CY/A, IPOKYPOp B aleJJIAIMOHHOM IIPEICTABIEHUH YKa3all, 4YTO
OCHOBAHHEM 11 OCBOOOXKACHUS OT YrOJIOBHOW OTBETCTBEHHOCTH JIMI[A, COBEPIIMBILETO
npecTyIuieHne, npeaycMorpeHHoro cr. 199.2 VK PO, sapnsercs Bo3menieHue ymiepoa,
NPUYMHEHHOTO TOCYIapCTBY B pe3yjibTaTe COBEPLICHUS MPECTYIUICHHs, HE B OJHOKpAT-
HOM pasMepe, a B pa3Mepe JIBYKpaTHOW CyMMBbI IPUYMHEHHOTO yiiep6a. Cynom nepBoi u
aneJUIILMOHHOW MHCTAHIIMK YCTAHOBJIEHO, YTO A. IPUHSATHI MEphI, HANpaBJIEHHbIE Ha BOC-
CTaHOBJICHHE HApYIICHHBIX B pe3yjbTaTe MPECTYIJICHUS 3aKOHHBIX MHTEPECOB rocyaap-
CTBa, IPUUMHEHHBIN Or0KeTHOI cucteme PO yiiep6 Bo3MmelieH B nmoinHoM oobeme. [Ipu
COOJIIOICHUH YCIIOBUH, MPeAycMOTPeHHBIX 4. 2 cT. 76.1 YK P®, Takux xak Bo3MelIeHUE
ymep0a, MPUUYMHEHHOTO TOCYAAPCTBY B pE3yJIbTaTe COBEPIICHUS MPECTYIICHUS U Mepe-
qucIeHUs B (enepalbHbIi OIOKET JEHEKHOTO0 BO3MEIICHUS B pa3Mepe ABYKpaTHOU
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CyMMBbI MPUYUHEHHOTO yiepOa, JIUIO, BIIEPBbIE COBEPIIMBILIEE MPECTYIUICHUE, Ipeay-
cmoTperHoe cT. 199.2 VK P®, noxnexut 6e3ycIOBHOMY OCBOOOXKIACHUIO OT YTOJOBHOM
OTBETCTBEHHOCTH, T.€. 0€3 MPUMEHEHHsI MEPBI YTOJIOBHO-TIPABOBOT'O XapaKTepa B BUJIE CY-
ne6Horo mrpada [5].

JIeHNHCKUM pallOHHBIM CYZIOM T. YJIbSIHOBCKA Y OBJIETBOPEHO X01aTaliCTBO CIEA0-
BaTeJIs O MPEKPAIIEHUH YTOJIOBHOTO JIENa U YTOJIOBHOIO MPECIeI0BaHus B OTHOIEeHUH I1.,
MOJ03PEBAEMOr0 B COBEPILIEHUU PECTYIUIEHHUS, PETYCMOTPEHHOTO 4. 1 ¢T. 199.2 YK P®
Y Ha3HAY€HUHU €My MEPbI YTOJIO0BHO-IIPABOBOT0 XapaKTepa B BUE cyaeOHoro mrpada [6].

IIpoxypop, y4acCTBYIOIIHMN B Je€l€, BO3PAKAJI IPOTHUB YAOBIECTBOPEHUS XOJaTau-
CTBa, MOTUBHPYS 3TO TE€M, YTO Ha3HAueHUe cyneOHoro mrpada gBIIeTCA PaBOM, a HE
00s13aHHOCTBIO CcyJa, KpoMme Toro, caHkius gactu 1 ct. 199.2 YK P® npenycmarpuBaet
Ha3HA4Y€HHUE JOMOJHUTEIBHOIO HaKa3aHUs B BUJIE JIMILICHUS [IpaBa 3aHUMATh ONPEIEIICH-
HbIE JOJDKHOCTHU WUJIM 3aHUMATHCS ONPENIEICHHON JI€ATeIbHOCTBIO, T.€. MBI OIISITh BO3Bpa-
1aeMcs K BOIIPOCY O HEPEAITN30BaHHOW YTOJIOBHOM OTBETCTBEHHOCTH U TPAKTOBKE IPABO-
MpPUMEHHTENEM Cy1e0HOTro mTpada Kak 0CBOOOKIACHHS OT HAKa3aHMUSL.

Henp3s He cormacuTbes ¢ MpaBOBOM MO3HMLMEN Cyla aneJIAMHOHHON WHCTAHIIMHU
[7], KOTOpBIII YCMOTPEB MHOE OCHOBAHUE MPEKPALIECHUS YTOJIOBHOIO JIeJIa U YTOJIOBHOIO
MpeciieIOBaHMsl, — B HALLIEM CIIy4ae — 3TO UCTEYEHUE CPOKOB JABHOCTU YIOJIOBHOIO Mpe-
cinenoBanus (1. 2. 4. 5 c1. 446.2 YK P®), oTMeHMIT TOCTaHOBIIEHUE HUKECTOSIIIETO CyaAa
Y BO3BPATUJI XOJATANCTBO M YrOJIOBHOE JIEJI0 B OTHOIIEHUH OOBUHSAEMOI'O B OpraH Mpe-
BapUTEIILHOTO PACCIEAOBAHMS B CBSI3U C HATMYMEM OOCTOSATEIHCTBA, MPEMATCTBYIOIIETO
OCBOOOXKICHUIO OOBHHSIEMOTO OT YTOJIOBHOWM OTBETCTBEHHOCTHU C HA3HAYCHUEM €MY MEPbI
yrOJIOBHO-TIPABOBOTO XapakTepa B Bujie cyneoHoro mrpada. 10 aBrycra 2017 rona (moka
JIeJI0 HaXOJIUJIOCh B Cy/ie | MHCTAaHIMU) BCTYIUIU B 3aKOHHYIO CUJTy U3MEHEHHsS B YTO-
JIOBHBIN KoJekc Poccuiickor denepannu, B COOTBETCTBUU C KOTOPBIMH ITPECTYILICHHUE,
npenycmMorpeHHoe cT. 199.2 VK PO, nony4yusno TONOJHUTENbHBIN KBATHPUIUPYIOLIUI
MPU3HAK «B 0CO0O0 KPYITHOM pa3Mepe», KOTOPOE OTHECEHO KO BTOPOW YacTu. A MpecTyI-
JIEHUE, COBEPIICHHOE OOBUHSIEMbBIM, CTAJIO MPECTYINIEHUEM HEOOBIION TAXKECTH U CPOKU
JTABHOCTH MIPUBJICYEHUS K YTOJIOBHOW OTBETCTBEHHOCTH MO HEMY MCTEKIIH.
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K BOITPOCAM KBAJIM®UKAIUN HEKOTOPBIX IIPUBUJIEI'MPOBAHHBIX
COCTABOB YBUUCTBA (CT.107 YK P®)

Knumanoe A.M.

3aBenyroLuil Kadeapoi yroJoBHOTO IpaBa MepBoro (akyabTeTa MOBBIIICHHS KBa-
mudukanuu (¢ auciokanuei B r. PoctoB-Ha-J{oHy), KaHAUAAT ICUXOJOTUYECKUX HAYK,
NHCcTUTYT TOBBIICHUS KBaTHMpUKauu, MockoBckas akajgemus CiecCTBEHHOTO
komuteTa Poccuiickoit @enepanun, Poccus, r. Poctos-na-/lony

B crarbe paccmarpuBaroTcsi mpoOieMHbBIE BONPOCH KBajdu(uKauy yOUHCTBa, COBEPILICHHOTO B
COCTOSIHUM adQeKTa, OMPENeNAI0TCS COCTABISIONINE 00s3aTeNbHBIE AIEMEHTHI COCTaBa YKa3aHHOTO Mpe-
cTyrieHus. J[aroTcs MpakTHIecKre COBETH KBATM()MKALIMN JAHHOTO MPECTYIUICHUS, pa3oupaercs apdex-
THPOBAaHHBIA YMBICEI, CIIPOBOIIMPOBAHHBII HACHIINEM, H3/I€BATEIIHCTBOM, TSKKHUM OCKOPOJICHHEM, TTPOTH-
BOTIPAaBHBIM WJIM aMOPaJbHBIM MOBEJCHUEM MOTEPIIEBILET0, a TAK)KE HCCIEAYETCS IUTENBHOCTh MCHXO0-
TpaBMHpYyoIel cutyarun. Bee aTo mo3sonut cnegoBarento CK Poccnn ycnenrHo paccnenoBaTh yroiaoB-
HBIE Jlela TAHHOW KaTeropHhd, KOTOphIe, B CHIIy CBOEH MOCTATOYHOW MaJIOYMCIEHHOCTH, MPEICTABISIOT
oTpeJieNIeHHbBIe TPOOJIEMBI JJIsi OPraHOB MPEABAPUTEIILHOTO CIEACTBHSL.

Knroueswie crosa: ympicen, youicTBO, IPUBUIETUPOBAHHBIN COCTaB, (GU3UOTIOTUIECKUIN U NTATOJIO-
rudeckuii aQeKThl, yroJoBHasi OTBETCTBEHHOCTh, ICHXOTPaBMUPYIOIIAS CUTYAITHSL.

K yOuiicTBam co cMsryarolmuMu Npru3HaKaMy 3aKOH OTHOCUT YOMICTBO MaTephlo
HOBOpOXJeHHOT0 pedenka (cT. 106 YK P®), yOuiicTBo, COBEpILIEHHOE B COCTOSIHUU ad-
dexkra (ct. 107 YK PO), yOuiicTBO, COBEpILIEHHOE ITPH MPEBBIIICHUN TIPEIETIOB HEOOX0TU-
Moit o6oponsl (4.1 ct. 108 YK P®), u youiictBo, COBEpIIEHHOE NIPH MPEBBIIICHUH MEP
3a/iepKaHud Jula, coBepmuBIIero npecrymienue (4.2 cr. 108 YK PO).

B naHHO# cTaThe MBI MOMBITAEMCSI PACCMOTPETh HEKOTOPHIE BOMPOCHI KBaNU(UKa-
LIUN MIPECTYIUICHUS], pexycMoTpeHHoro cT. 107 YK P®.

YOuiicTBOM, COBEpIIEHHBIM B COCTOSHMM ad(deKTa, MPU3HAIOTCS YMBIIIJIEHHBIE
JEHCTBUSI BAHOBHOT'O, HAXO/ISIIIIETOCS BO BpEMs IPUUNHEHUS] CMEPTH MOTEPIIEBIIEMY B CO-
CTOSIHUM BHE3allHO BO3HUKILErO CHUJIBHOTO JYIIEBHOI'O BOJIHEHUS, CIPOBOLMPOBAHHOIO
norepneBnM. [IpoBOKalIMOHHBIMU ACHCTBUSIMU 3aKOH MPU3HAET HACUJIUE, U3/eBaTellb-
CTBa, TSKKUE OCKOPOJIEHMs, MPOTUBONPABHOE MM aMOPAJIbHOE MOBEJEHUE MOTEpPIIEB-
IIET0, & TAKXKE JJIUTENIBHYIO0 ICUXOTPAaBMUPYIOILYIO CUTYallHIO, BBI3BAHHYIO CHCTEMaTH-
YECKUM MPOTUBOIPABHBIM UM aMOPaIbHBIM IMOBEJEHUEM MOTEPIEBIIETO WK ABYX U 00-
jiee MOTEePIEBIINX.

[Ton HacwiIneM cieyeT moHMMaTh pu3ndeckoe TM00 MCUXUYECKOoe BO3/IeCTBHE Ha
YyeJI0BeKa MPOTHB ero Boiu. Hacuine MoxeT ObITh 110001 CTENeH! TSKECTH U ITPU OLIEHKE
ATOr0 BUJA BO3/IEUCTBUS HEOOXOIUMO YCTAHOBUTHh OCOOCHHOCTHU IMCUXUKH JIMIIA, TIOJBEPT-
IIEr0Csl HACUJIMIO, @ TAK)KE OLIEHUTh CUTYAlMI0, B KOTOPOM OHO COBEPIIAJIOCH, U B3aUMO-
OTHOIIEHHUS MPOTUBOCTOSIIUX JuIL [ 1].

[Tox TsKUM OCKOpOJIEHUEM TOHUMAETCS YHU)KEHHUE YECTH U JOCTOMHCTBA JIMYHO-
CTH, €€ OJIN3KUX ITyTEM HEraTUBHOTO C He 00X0K/IeHU s, BMEIIATeNIbCTBA B MTYOOKO JIHY-
HbI€ OTHOILICHUS, 3aTPArMBaHUs 3HAYUMBIX IEHHOCTEH. TsKecTh OCKOpOIeHUS — OIICHOY-
HBI MpU3HAK, KOTOPBIM YCTaHABIMBAETCS B XOJ€ M3YyUEHUs HPABCTBEHHBIX IIEHHOCTEH,
KOTOpBIE MMOABEPTIUCH OCKOPOUTENEHOMY BO3/IEUCTBHUIO [2].

N3neBatenscTBO TPOSBIACTCS B (DU3MUECKUX, BEPOAIBHBIX (CIOBECHBIX) WIIH
KOHKJIIOJIEHTHBIX (IIOBEJCHUECKHX) aKTaX, YHUKAIOIUX HPaBCTBEHHbIE LIEHHOCTH, IPUH-
LUIbI, Y€CTh U JOCTOMHCTBO MOTepreBuero [3].
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[Tox MHBIMU IPOTUBOIIPABHBIMU JEHCTBUSAMU IOHUMAETCS BO3/IEHCTBHE HA BayKHBIE
YKU3HEHHBIE [IEHHOCTH Y€JIOBEKA, B PE3YJIbTATE YETO MPUUMHAETCS BpEJl €r0 KOHCTUTYLHU-
OHHBIM IpaBaM. Hanpumep, juintenbHas HEBbIILIATa 3apa0OTHOM IMJIaThl, HAPYILIEHUE 3a-
KOHA CO CTOPOHBI JOJDKHOCTHOTO JIMIIA, OTKA3 HYKJAIOIIEMYCs B OKa3aHUHA COLMAIbHOMN
ITIOMOIIIH, HE3AaKOHHOE COAEPKaHHE MO CTPAXKEHN U T.II.

AMopanbHbIe AEHCTBUS BHIPAKAIOTCS B COBEPIIICHUH OCYK/Ia€MOr0 B 00111eCTBE M0~
BEJICHMsI, HAIIPUMEP, CYNPY’KECKasi HEBEPHOCTh, IIPEAATEIBCTBO, Pa3IiIallieHUEe YaCTHON
uH(pOpMaLIUU, JEMOHCTPAIUS OCKOPOUTENBbHBIX KECTOB U T.II. [4].

JlnuTenbHas MCUXOTPaBMUPYIOILIAsl CUTYyalUsl, BbI3BAHHAS CUCTEMaTHYECKUM IIPO-
THUBOIPABHBIM JINOO aMOPAJIbHBIM [TOBEJAEHUEM OTEPIIEBLIETO (IOTEPIIEBIINX ), IPEICTAB-
JsieT co00M KOMIUIEKCHOE BO3JIEHCTBUE MCUXOTPABMUPYIOMIKX (PAaKTOPOB HA MOBEIECHUE
MPOTUBOCTOSIILIETO JIUIIA, HATPUMEP, CHCTEMAaTHUECKOe COUETaHNe HACUIIUS, T000EB, YHU-
KEHUU U OCKOPOJICHUI.

[ToBeneHue MOTEPIIEBIIETO HE SIBISIETCS €AMHCTBEHHON MPUUMHON cOBepIlieHUs ad-
(bexkTupoBaHHOTO YOMIICTBA, TaK KakK MpU KBaTU(UKAIMKM 1eHCTBUI BUHOBHOTO MO TPH-
3HaKaMm yOuiicTBa, mpexycmorpeHHoro ct. 107 YK PO, Heo6X01uMo yUUTHIBATh TPUYHH-
HBIM KOMIUIEKC, BKIIOYAIOUIUI B c€0s1, TOMUMO MOBEACHUSI TOTEPIIEBILETO (MIPOTUBOMPAB-
HOE, aMOpaJIbHOE, U3/IeBAaTEIbCKOE C MPU3HAKAMU CUCTEMAaTUYHOCTU U 0€3 Hee), KOTOpoe
SABIIAETCA OOBEKTUBHOM COCTABISIONICH, U MCUXUYECKUE OCOOEHHOCTH BHHOBHOTO JIUIA
(po6oCTh, CBEPXUYBCTBUTEIBHOCTh, ACTEHUYHOCTh U T.I1.), KOTOPbIE B MIPUYUHHOM KOM-
IJIEKCE UTPAIOT POJIb CYOBEKTUBHBIX (DAKTOPOB.

OObexTHBHAs CTOpOoHA aPPEKTUPOBAHHOTO YOHICTBA COCTOUT MCKIIOUUTENHHO B
COBEPILIEHUN aKTUBHBIX JAEHCTBUM, YTO SIBISETCA OTIIMUUTEIIBHOW YEPTOW JAHHOIO CO-
cTaBa yOuiicTBa.

OrnacHbl€ IOCIIEICTBHSI BBIPAXKAIOTCS B CMEPTH ITOTEPIIEBIIET0. MOMEHT HacTyILIe-
HUS CMEPTH YTOJOBHO-IIPABOBOT'O 3HAYEHUSI HE UMEET: MPECTYIICHUE MTPU3HAETCS OKOH-
YEHHBIM KaK B MOMEHT €€ HACTYIUICHUS] Ha MECTE MPECTYIUIEHUS, TaK U MI03XKe, HAIPUMED,
IIPU OKA3aHUHU MEJUIIMHCKON MOMOIIMU B CTAllMOHAPE.

Hannune nmpuymHHON CBSI3M yCTaHABIMBAETCS CyJNeOHO-METUITMHCKON JKCIIEPTH-
30i1. CMepTh MOTEPMEBIIETO SABISIETCS HEOOXOAUMBIM PE3yIbTaTOM JIEHCTBHI BUHOBHOTO.
[Ipu 3TOM MecTO, criocod U BpeMs COBEpILIEHUs YOUNCTBA, COBEPIIEHHOTO B COCTOSTHUU
addekTa, Ha KBaIM(PUKALMIO HE BIUSIOT [5].

CyOBEKTUBHYIO CTOPOHY IMPECTYIUICHUS XapaKTepU3YIOT JBa NpU3HAaKa: BUHA B
BUJIE TPSAMOTO JHOO KOCBEHHOTO YMBICIAa M 3MOIMOHAIBHOE COCTOSHHE CYOBEKTa BO
BpeMsI COBEpIIICHUS YOUNCTBA. YMBICET Ha COBEPIICHHE YOUNHCTBA BO3HUKAET B TOT MO-
MEHT, KOTJla CYOBEKT HaXOTUTCS B COCTOSIHUM addexTa. DTO 03HAYAET, UTO MEKIY BO3-
HUKHOBeHHEM adeKTa u COBEpIICHHBIM B 3TOM COCTOSHUM YOUNCTBOM HE JIOJKHO OBITh
paspsiBa Bo BpeMeHH. CocTtosiHue addexTa siBIsieTCs] KOHCTUTYLIMOHAIbHBIM MTPU3HAKOM
cocTaBa youiicTBa, KOTOPbI UMEET 3HaUEHUE B KaUYECTBE OOCTOSTENbCTBA, CMATYAIOIIETO
Ha3HAUYCHHUE U BIUAIOUIETO Ha KBATM(UKAILIUIO COESIHHOTO.

B nucnosummu ct. 107 YK P® yka3zans! 18e pazHoBuaHocTH apdexra: Gpusnonoru-
yeckuil ah@eKT, BOZHUKAIONIMI B OTBET HA OCTPOE MCUXOTPaBMUPYIOIIEe BO3ICHCTBHE B
BU/JIE U3/1€BATENIbCTBA, TSHKKOTO OCKOPOJIEHUS, TPOTUBOIIPABHOTO U AMOPAJIBHOT'O MOBE-
JICHUS. TIOTEPIEBIIETO; KyMYISTUBHBIA (HAKOMUTEIbHBIN) adQeKT, SBISIOMUNCI peak-
1Mel Ha JJIUTEIbHYIO MCUXOTPAaBMUPYIOIIYIO CUTYAIIMIO, BHI3BAHHYIO CUCTEMATUYECKUM
aMOpabHbIM WJIM MPOTUBONPABHBIM MOBEJICHUEM MOTEPIIEBILErO (TOTEPIEBLINX ).
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006 addexre CBUIETENBCTBYIOT PE3KOE CHIDKEHNE CO3HAHUS C IKCIIPECCUBHBIM TIe-
pEeXHUBaHUEM OOHIbI, THEBA, IPOCTH, IBUTATEIbHBIA aBTOMATHU3M, OTPHIBYATOCTH BOCTIPH-
ATUS C 3allaMsATOBAHUEM MHOTHX JieTaliell coiestHHOr0. Bbixon u3 coctosHus apdexra xa-
pakTepusyeTcsi THNUYHON nocTtadHeKTUBHON acTeHuell (c1adoCThi0) U SMOLIMOHATIBHON
PEAKTUBHOCTHIO [6].

Bo3nukHoBeHME (pu3noaorndeckoro ag(exra BbI3bIBAET pa3oBasi MPOBOKALIMS I10-
TepreBuIero. IMTeTbHOCTh U CUCTEMATUYHOCTh MPOBOKALIMOHHBIX IEWCTBUI UMEIOT Me-
cTo mpu KymynatuBHOM addekre. st npusHanus adpdexra cMITIaIOIMMM 00CTOSTEIb-
CTBOM HEOOXOAMMO, YTOOBI OH BO3HUK BHE3AIMHO B KAYECTBE HEMOCPEACTBEHHON PEAKIIUU
Ha NPOBOKALIMOHHOE MOBEJACHNE OTEPIEBLIETO (TOTEPIEBILNX ).

BHe3anHOCTh B OOBEKTUBHOM CMBICIIE O3HAYAET HEOXKUAAHHOCTh aP(PEKTUBHOIO
B3pBIBA /ISl OTEPIIEBILEr0. JTOT MPU3HAK SIBISIETCS IOPUANUYECKUM, TaK KaK XapaKTepu-
3yeT 0OBEKTUBHYIO CTOPOHY YOMICTBA, COBEPIIEHHOI0 B COCTOSHUU KyMYJISITUBHOIO ad-
¢exra. [Ipn Hanmuum Takoro Buja apgekra NpoucXoauT 0ObEKTUBALIUS OCTPBIX IICUXU-
YEeCKUX MepeKUBAHUN CyObEKTa B (hOpMe arpecCUBHBIX JEHCTBUH.

B cnyuae coBepuieHust yOuiicTBa B COCTOSSHUM KyMYJIATHUBHOrO ad¢eKkra BHe3al-
HOCTB SIBJISIETCS IMOJIHOM: COCTOSIHUE KyMYJIATUBHOTO addexta GpopMHupyeTcss B TEUEHUE
JUIMTEIBLHOTO MEPHO/Ia BPEMEHHU, OTBETHAS pEaKIMsl «3ana3IpBacT» U yOUNCTBO COBEpIIa-
€TCsl B OTBET HAa HE3HAYUTENbHBIN Pa3ApaKuTeNb HEOXKUIAHHO KaK JIJIsl CaMOro cyObeKTa,
TaK M JUIsl TOTepIEeBIIEro (MOTEPIEBIINX).

[Ipu coBepiieHNH MPECTYIIIEHUS B COCTOSIHUM (PU3HUO0IOrHYecKoro adhdexra umeeT
MECTO CyObEeKTHBHAsI BHE3AITHOCTh aQPEeKTUBHON pa3psJIKi, TaK Kak MPECTYIUIEHUE CO-
BEPIIAETCA HEOKUJAHHO JUISl CaMOTo cyObekTa. BHe3anmHOCTh B 00bEKTUBHOM CMBICIIE OT-
CYTCTBYET, TaK KaK YOUICTBO COBEpIIAETCS B OTBET Ha OpyTalibHbIE JEHCTBUS MOTEPIIEB-
IIETO.

Cy0ObexkToM yOuiicTBa, COBEPIIEHHOTO B COCTOSIHUM apeKTa, Mpu3HaeTCs BMEHsIe-
Moe (pu3NYeCcKoe JMIIO0, JocTuriee 16 jer.

OTtcyTcTBHE pa3pblBa BO BPEMEHHM MEXAYy BO3HUKHOBEHHEM addexTa v nmpudnHe-
HUEM CMEPTH IOTEPIIEBIIEMY CBUAETEIBCTBYET O HEBO3MOXHOCTH IPUTOTOBIIEHUS K
youiicTBy B coctosiHuM addekra. [lokynenne Ha yOMICTBO BO3MOYKHO B CHUILY HEHACTYTI-
JICHUS] CMEPTU NOTEPIEBILIETO MO HE3aBUCSIIIMM OT BUHOBHOTO OOCTOSITENILCTBAM.

AddexTuBHBIE COCTOSIHHS (PMOIMOHAIBHOE BO30YXKJIECHHE M HAMOIMOHAIHHOE
HaANpPsHKEHUE) HE SIBISIIOTCS pa3HOBUIHOCTAMU ad(ekTa, X HaTn4yre y BUHOBHOTO UCKJTIO-
yaet npumenenue cT. 107 YK P®. Kpanuduxkamnus cogessaaoro mo ct. 107 YK P® uckito-
yaeTcsl TakKKe B Cllydasix, Korja appekTupoBaHHOE MOCATaTENbCTBO OCYIIECTBISIETCS Ha
JIMII, HE YYaCTBYIOIIUX B KOH(DJIHMKTE.

YOuiicTBO, COBEPIIEHHOE B COCTOSIHUU AJIKOTOJIBHOTO MJIM HAPKOTHUECKOTO OIIbsI-
HeHus, uckmoyvaet npumeHenue cr. 107 YK PO, tak kak ycraHoBieHue ap@ekxra B TakKux
CIIy4astX HEBO3MOXKHO.

AddexTupoBaHHOE MOCATATENBCTBO HA KU3HB JBYX Uiau Oonee auil (4. 2 cr. 107
VYK) B 3aBHCHMOCTH OT pOJM MOTepreBiiero nupdepeHuupyercss Ha 1Ba BUAA: MHOXe-
CTBEHHOE YOMIICTBO U paclIupeHHOE YOUICTBO.

[Ipu coBepiIeHUN MHOKECTBEHHOTO YOUNHCTBA MOTEPIEBIIMMHU SIBIISIOTCS JIMIIA, KO-
TOpBIE CBOMM MPOTHBOIPABHBIM JHOO aMOpaJbHBIM MOBEICHHEM CIPOBOLUPOBAIH (PH-
3UOJIOTUYECKUH, TNOO0 KyMYNISATUBHBINA aPexT.
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B cnydae coBepieHus pacIIMpeHHOTo yOuiicTBa B UUCIIE NOTEPIEBLINX MOTYT OKa-
3aTbCs «TPETHU JIULA», TO €CTh JIMLA, HE IPUYACTHBIE K BOSHUKIIEMY KOH(IJIUKTY MO0 K
CO3JaHUIO IJIUTEIbHON IICUXOTPABMUPYIOIIEH CUTYALINH.

MHoxecTBeHHOE yOUICTBO, COBEPIIEHHOE B COCTOSIHUU addekTa, MOKET OBITH
kBanmuduupoBano 1o 4. 1 c¢t. 107 YK P®, ecnu adpdekt Obu1 CrIpOBOIIMPOBAH OJTHUM I10-
TepneBmKM, 110 4. 2 cT. 107 YK P®, ecniu yOuiicTBo ObLIIO CIPOBOLMPOBAHO JIBYMS HJIU
Ooznee nuuIaMu. YOWICTBO JIML, KOTOPHIE HE Y4YacTBOBAIM B INpoBoKanuuu addexra,
JOJDKHO OBITh KBanuwumupoBano 1o 4. 1 ct. 105 VK P® — B cinywae yOuiicTBa 0JHOTO
JUIa, HE UMEIOIIETO OTHOIIEHUS K KOHQIHKTY, 110 1. «a» 4. 2 cT. 105 YK P® — B ciyuae
yOuiicTBa NBYX WM OoJiee JIUI], HE MPOBOIMPOBABIINX BUHOBHOTO CBOUM IOBEJICHHUEM.
IIpu 3TOM adpekTUBHOE COCTOSIHME CYOBEKTA BO BPEMS pACIIMPEHHOIO YOUICTBA MOXKET
OBITh YYTEHO KaK 00CTOSTENBCTBO, CMSTUAIOIIIEe HaKa3aHHeE.

MHo>xecTBeHHOEe yOMIICTBO B cOCTOSHMU addeKTa He JOIKHO paccMaTpUBATHCS
KaK yOMIICTBO, COBEPIICHHOE ¢ KBATU(UUUPYIOIUMH NpU3HAKAMU, IPEAYCMOTPEHHBIMU
ILIL. «a», «m», «e» 4. 2 c¢T. 105 YK PO, a Taxke B kauecTBe yOUICTBA, COBEPIIEHHOTO C
0c000 )KecTOKOCTHIO (1. «1» 4. 2 cT. 105 YK) [7].

Hanuumne yBepeHHOCTH y BUHOBHOT'O, YTO HAHECEHHBIX UM PAaHEHHI JOCTATOYHO
JUISL HACTYIIJIEHUS] CMEPTU MOTEPHEBIIETO, a TAKXKE MPEKPAILEHUE COBEPIICHUS MPECTYII-
HBIX JIEUCTBUN M COKPBITUE C MECTA MPECTYIUICHUS UCKIIOYAIOT KBATU(PHUKALIUIO COJEsH-
Horo 1o npusHakam cT. 107 YK PD54.

Cucrematuyeckoe M30MEHHE MOTEPHEBLUINM YJIEHOB CEMbH BUHOBHOTO M IOCTO-
STHHO YCTpanBaeMbI€ UM CCOPBI U APAKH HE UCKITIOYAIOT cocTOsiHUE ad(eKTa y BAHOBHOTO
IIPU OYEPETHOM UX U30MEHUU.

B curyaruu HeoOxo1uMoit 000pOHBI y JTUIIA, 3aIIUIIIAIOIIETO CBOM IIpaBa WK TpaBa
JIPYTHX JIUII, MOKET BO3HUKHYTH ad()eKT, BHI3BAaHHBIA HACHIIMEM CO CTOPOHBI HaIlaJaro-
niero Juna. B takux cinydasx kBanu@uKauus COAESTHHOrO AODKHA POBOAUTHCS O Mpa-
BUJIaM HEOOXOIMMOI OOOpOHBI, a B Cy4yae MPEBBIMICHUS €€ TpenesoB aPpdeKT ToKeH
YUHUTBHIBATHCA KAaK cMsTyaroliee 00CTOsSTENbCTBO.
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IOPUJINYECKUA HUT UJIN3M

Koneckun /[.B.

oOyyJaromuiics mepBoro Kypca,

MockoBckas akagemusi CiencrBeHHOro komurera Poccuiickoit @eaepanmn,
Poccus, r. MockBa

Cynuyoea E. A.

3aBeyroIIas kadeapoi rocyapCcTBEHHO-TIPABOBBIX AUCHIUTLINH, KaH . IOpUI. HayK, JOIEHT,
MockoBckas akagemusi CieacTBeHHOTO komuTeTa Poccuiickoit @enepaiuu,

Poccus, r. Mocksa

C moHsATHEM HUTWIN3Ma, KaK OTPHUIIAHUS BCEX CYIIECTBYIOIIUX B OOIIECTBE IIEHHOCTEH, HpaB-
CTBEHHBIX M 3THYCCKMX HOPM, MBI CTAJIKHBACMCS €IIe B IIKOJIE, M3y4yas OCCCMEPTHOE MPOM3BEACHHC
N.C. Typrenesa «OTIIbI U ISTH». A BOT UTO K€ TaKOE FOpUANIeCKuid HUTHIN3M? C MpUYMHAMH U UCTOKaMU
€ro TIOSBJICHUS M KaK ¢ HUM OOPOTHCS, IOCTapaeMcsl pa3o0paThesl B 3TOM CTAaThe.

Knrouesvle crosa: HUTUIIN3M, }OpI/II[I/I‘ICCKI/Iﬁ HUTHUIIU3M, TOCYIapCTBO, IIpaBO, IMIPABOCO3HAHUC.

KOpuanyeckuii HUTHMIIM3M — 3TO OTPULAHUE IIPaBa, CUCTEMbI MPABUJI MOBENCHUS
monen. FOpunuueckuit HUTHIIN3M XapakTepeH st Poccuu, kak u A1 11000ro 00IIecTBa,
ucropuuecku. C MOMEHTa BO3HUKHOBEHHUS TOCYAapCTBA BO3HUKIIN MPABOBBIE HOPMBI, IIPHU-
3BaHHbBIE €T0 3alUINATh, 3 COOTBETCTBEHHO MOSBUIUCH U T€, KTO KX OTPHUIIAET, HE COOITIO-
JTaeT ¥ TOTOB HapyluTh. [I[poTMBOpEeYMBOE OTHOLIEHHE K MPABY CYLIECTBOBAJIO HA BCEX
ATanax pa3BUTHUS POCCUIMCKOTO rOCyAapcTBa U OY€Hb YaCTO B Kpyrax MHTeuMrenunu. He-
COBEPIIEHCTBO 3aKOHOB BEJIO K TOMY, UTO IIPaBOBbIE HOPMbI PACCMATPUBAIIUCH KaK HEKasl
pamKa, KoTopas Oblla HaBsi3aHa T'OCYAApCTBOM, CIIy)KHJIa TOCYAApCTBY, OTpaHUYMBaja
cBO0OTY, OTCIO/1a U BO3HUKIIO X oTpuiianue. Eme Jles ToscToit mucart, 4To )KUTh HAJ0 HE
0 3aKOHaM, a [0 COBECTH, a MPaBO €CTh HUUTO MHOE, KaK «TraJkui ooman» [5, c. 281].
JIronm mpoCTHIX COCIOBUM, Ha ce0e HCTIBITHIBAsI HECTIPABEITIMBOCTD CYIIECTBYIOIINX 3aK0-
HOB, UX HEPAaBEHCTBO, MOJYUHSUIUCH UM KaK CHUJIE, HO IIPU MaJjeilied BO3MOKHOCTH To-
TOBBI OBUIM X HapyHMTh. [Ipumieniinee Ha CMEHy COBETCKOE TOCYAapCTBO, MO CYIIECTBY-
IOIIEMY TOTJIa 3201y KICHUI0, OBbLIIO UeaIbHO, O0ECKOH(DINKTHO M FOPUIUIECKOTO HUTHU-
JM3Ma POCTO HE MOTIJIO CYLIECTBOBATh, T.K. CBOMCTBEHEH OH Oyp Kya3HbIM IPABOBBIM CH-
creMaM. [IpaBoBbIE HOPMBI JUIsI CONUAIMCTUYECKOT0 TOCYAAPCTBA JIMIIb BPEMEHHOE SIBJIC-
HUE, T.K. OyJIeT BOCIIUTAHO MPOJIETAPCKOE CAMOCO3HAHME U NMPABOCO3HAHUE, a IIPaBOBast
cUCTeMa MPOCTO OTOMPET 3a HEHaJ00HOCThIO. HecOMHEHHO, B COBETCKOE BpeMsi, OCO-
06eHHo B 60-x rogax, ObUT OYE€Hb BBICOK YPOBEHb IIPABOCO3HAHUS TpaXk/1aH, NOOEAUBIINX B
Benukoit OTedyecTBeHHON BOWHE, CIUIOYCHHBIX HJIeEH MOCTPOCHUS KOMMYHHU3Ma, OBLIO
YB@KUTEJIbHOE OTHOIIEHUE K 3aKkoHaM. Kpome o01mux cynoB, CyIIecTBOBAIN CY/bl TOBA-
pHULIECKHE, IS NMPEAYIPEKICHNAS IPABOHAPYIIEHNUN U MPOCTYNKOB, KOTOPbIE HAHOCHIIH
Bpea o0miecTBy. ['pakaaHe HaXOJWIMCh MOJ MOCTOSIHHBIM CTPaxoM, YTO MX IMOCTYIIKH,
JMYHAs )KU3Hb CTAHET MpeIMeTOM O0CYKIeHUs U ocyxaeHus. 1 kak cieacTsue, ¢ 0JHON
CTOpPOHBI, HU3KUH YpPOBEHb NPECTYNHOCTH U MPAaBOHAPYUIEHUI, [0 CPAaBHEHHUIO ¢ 3ama/l-
Hoil EBponoit u CIIIA. A ¢ npyroii, HEKOMIETEHTHOCTb U IPOU3BOJI IPUBOAWINA K TOMY,
YTO MPOLBETAT OIOPOKPATH3M U B3SITOYHUYECTBO, CPEIM YNHOBHUKOB PA3IMYHBIX YPOB-
Hell. K 90-M rogam nponuioro Beka, CTpaHa Iocjie MHOTOJIETHETO 3aCTOsl, BOIILIA B Iepe-
cTpoiiky. CMEHHJIOCH TOKOJIEHUE, Bepsliee B MpeKpacHoe Oyayiiee. JKOHOMUYECKUE KpU-
3HUCHI PUBEIN K OOHUIIIAHUIO OOJIBIIEH YaCTH JI0/IeH U PACCIOCHHIO 001IeCTBA Ha OETHBIX
u Oorateix. [lajeHnn HPaBCTBEHHOCTH B OOIIECTBE U CIIEOBAHUE JIOXKHBIM LIEHHOCTSIM,
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MIPUBEJIH K pa3ryily NpecTyNnHOCTH B «iuxue 90-e». Camast BakHas 6opbp0Oa 3a yMbl Jito1ei
Obuta mpourpanHa. C SKpaHOB TEJIEBU30POB Ha IMOJAPACTAIOUIEE IOKOJEHUE CMOTPEIH
«OpaTKu», KHJUIEpHL, TUXue rpadburenu. B Takux ¢puibmax nponaraniupoBanack Oe3HaKa-
3aHHOCTb U JIETKOCTh COBEPILEHUS NPECTYIIEHUH. Bce 3To mpuBeno K 3HaYUTEIbHOMY PO-
CTy IOPUAMYECKOTO HUTHUIIN3MA.

B takoe cnoxxHoe Bpemsi (popmupoBaack mpaBoBasi OCHOBA MOJIOJIOTO POCCUHCKOTO
rocynapctsa. Ilocne npunsatusa Konctutynuu Pocceutickoit @enepannu B 1993 rony npo-
nuia ¢pyHaaMeHTanbHas pedopma BCEro 3aKOHOAATENIbCTBA, ObLIO MPUHSATO MHOKECTBO
HOPMAaTHUBHO-TIPABOBBIX aKTOB, B KOPOTKHE CPOKHM M BO Bcex oOsactsx mpasa. KoneuHo,
OBITh COBEPILIEHHBIM TAKOE 3aKOHOAATEIBCTBO HE MOIJIO, TPEOOBAIKMCH U TPEOYIOTCS TOJIbI,
4T00 YyOpaTh KOJIM3UHU, TPOOEIBI MPABOBBIX HOPM, CTPYKTYPUPOBATh IPABOBYIO CHCTEMY.
DTO OrpOMHBIM, HO BIIOJHE BBINOJIHUMBIN TPYyJ 3aKOHOJATENEH U CyIONPOU3BOACTBA.
Heo06xo1uMo MOBBICUTH POJIb 3aKOHA, €r0 BEPXOBEHCTBO, YKPENUTh KOHCTUTYIIMOHHBIE
OCHOBBI rocyaapctba. CiokHee U3MEHUTh MPAaBOCO3HAHUE U MIPABOBYIO KYJIbTYpY I'pax-
JaH.

Kak ckazan Imutpuit Measenes: «Poccus — cTpana mpaBOBOIO HUTHUIIU3MA, TAKUM
YPOBHEM NPEHEOPEKEHNUS K TPaBY HE MOXKET OXBACTATHCSl HA OJTHA EBPOIIEHCKas CTpaHay
[3]. Opuanyeckuii HUTWIU3M B POCCHM HOCHUT MAacCOBBIA XapakTep, pacCIpOCTPAHEH HE
TOJIBKO CPEIU IPak/laH, HO U B TOCYAAPCTBEHHBIX CTPYKTYpPaX, IPABOOXPAHUTEIBHBIX Op-
rafax u Jiaxxe B cyZicOHOM BIacTH. 3a MOCJeIHNUE TO/Ibl BCIO CTPaHy, B TOM 4Hciie u Spo-
CJIaBCKYI0 00JIaCTh, MOTPSACIAM HECKOJBKO KPYIHBIX KOPPYHIMOHHBIX CKaHAAJOB (II0-
CKOJIBKY OJIMH W3 aBTOPOB CTaThU POJIOM U3 SpociaBckoi 00iacTu, Kacaroluecs 3TOi
oOnactu po6sieMbl HanboJiee BaKHBI JUIsl HETO U X OH PEIIMJI MPUBECTU B IIpUMep). 3a
MOJIyYEHHE B3STKU U 32 MOKYILIEHUE HA MOJyYEHHUE B3ATKH OCYKJEH ObIBLIMI M3p Spo-
cnaBisi- EBrenuit YpnamoB [6]; oTObIBaeT Haka3aHHWE 3a PacTpaTy U MOJTYYEHUE B3ATKH
obIBIINI MIp PriOuncka — FOpuit Jlacroukun [4]; mpu3HaH BUHOBHBIM B TIOJTYYE€HUU B3sI-
TOK B 0C000 KpYITHOM pa3Mmepe OBIBIINN CyAbsi ApOoutpakHoro cyaa SpocinaBckoii o6ia-
cti Ban Menbko [1]. IIpobrema koppymnuuu octpa U akTyajabHa. M eciii Y4MHOBHUKH U
CyIbH MOTYT ce0e MO3BOJUTH NMPECTYNUTh 3aKOH, TO MOXKHO JIM TpeOOBaTh OT MPOCTHIX
JHoieH OBITH 3aKOHOMOCTYITHBIMHU.

KOpunuueckuit HUTHIN3M ABJISIETCS OJHOU U3 (HopM jaedopMaliiu IpaBoOBOTO CO-
3HaHus yenoBeka. Cpeau Gopm mposiBieHus: aedopMaluy MpaBoOBOTO CO3HAHUS MOKHO
BBIJICIIUTH!

1. Co3narenbHO€ UTHOpPHUpOBAaHHE TPEOOBAaHMI 3aKOHOAATENbCTBA, HE YBAXKHU-
TEJIbHOE OTHOLIEHUE K IPABOBBIM HOpMaM (FOPUANYECKUI HUTHUIIU3M);

2. Ecnu 3akoH He yBa)kaeTcs, TO OH JIETKO HApPYIIAETCS W TaKOW HOPUIUYECKUIN
HUTHJIN3M YK€ TIPOSIBIISET ceOsl B CIIEAYIOIIeH, Hanboee onacHoi popMe: SBHOE HapyIiIe-
HUE 3aKOHa (TepepoKIeHue MPaBOCO3HAHUA).

HecomMHuenHo, uto mobas popmMa mposiBICHUS IOPUIUIECKOTO HUTHIM3MA — COIU-
anbHOE 3710, IpUHOCsIIee Bpe oouiecTBy. U kak ¢ a100bIM 3710M, ¢ HUIM HE00X01uMO 00-
potbes. [lpuHsATHE MM OTpUIlAaHME MPABOBBIX HOPM TIIYOOKO CYOBEKTMBHO, M MpPEX]e
BCET0 HEOOXO0IUMO BeCTH OOpHOY 3a YMBI M cep/lia JII0IeH, MeHSITh MEHTAIUTET. DTO JJIU-
TEJIbHBIN MYTh, TPEOYIOUINI BOCIUTaHKS HOBOTO MOKOJeHUsI. OrpOMHYIO POJIb B HEM HT-
paeT ceMbsl, HMEHHO B JIETCTBE 3aKJIabIBACTCS YBAXKUTEIbHOE OTHOIICHHUS K JTIOSM, K 00-
IIECTBY, MOPAJIbHO-HPABCTBEHHBIM LIEHHOCTSIM, pa3BUBAETCs MpaBoco3HaHue. BHe ceMbu
— 3TO COIMaJIbHAS cpejia, B KOTOPOM OOIal0TCs IeTH W MOJAPOCTKHU. bolbllle BHUMaHue
MPaBOBOMY BOCHHUTAHHUIO HEOOXOJUMO YAETSAThH B IIKoJe. BocnuThiBaTh mojapacraroiiee
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MIOKOJIEHUE Ha T€PONYECKUX TPUMEPAX U3 UCTOPUH U JIUTEPATYPbI, IPUBUBATH YBAKHUTEIb-
HOE OTHOIIEHHME K 3aKOHY, IIPaBy, pa3BUBaTh NPAaBOBYIO KYJIbTYpy U IPOCBEIIEHHOCTD,
(dbopMHpOBaTh HENPUMHUPUMOE OTHOLIEHUS K MPOCTYNKaM M IPAaBOHAPYILIEHUSM, IOMOYb
MOJIO/IBIM JIFOJISIM OBJIaJIEBaTh OCHOBAMU FOPUINYECKUX 3HAHUM U cPOPMUPOBATH aKTUB-
HYIO )KU3HEHHYIO NO3ULIHI0. BHE MIKOIbI HEOOX0IMMO MOMOYb JIETSAM PACKPBITh U MPUME-
HUTh CBOU TAJIAHTHI, HE JaTh «YyJHULE» BOCIOJHUTH poOenbl BocnuTtanud. Heo0xonumo
NOBBIIIATh IPABOBYIO KYJBTYPY M B3pOCIOrO HacelaeHus. PoauTeny NOJKHBI CTaTh IS
JIETEN MPUMEPOM BBICOKOM HPAaBCTBEHHOCTH, IyXOBHOCTH U JOOPONOPSA0YHOCTH.

HeoOxonuMo yaenuTh BHUMaHUE M COBEPILIEHCTBOBAHUIO 3aKOHOJATENbCTBA. Bee
HOPMAaTUBHO-TIPABOBbIE aKThI IOJIKHBI OBITh IPUBEIEHBI B COOTBETCTBUU ¢ KoHCTUTYIIMEN
Poccuiickoit denepannu, He MOKET OBITh PA3HOUTEHUIN U PA3HBIX TOJKOBAHUI IIPABOBBIX
HOpM. ['paxknaHam J1oJKHA OBITH BO3BpAlllEHA BEpa B CIPABEIMBOCTh U PABEHCTBO 3a-
KOHA, YBaKEHUE K JINYHOCTH YeJIOBEKa, 00ECIIEUeHHE €ro MpaB U cBoOO. JIroau TOIKHBI
IIOBEPUTH B CBOE I'OCYJapCTBO, YYBCTBOBATh 3AILMILEHHOCTH C €r0 CTOPOHBI, 3HATH, YTO
ecli IpaBa OyAyT HapylIeHbl, TO €CTh CIPaBEAIUBas Cy1eOHas 3aluTa.

Jlis peoAoaeHusl IOPUINYECKOr0 HUTHIIM3Ma HEOOXOIWMO IOBBICUTH YPOBEHb
YKU3HU MPOCTHIX JIOJEH, T.K. OOJBIIMHCTBO MPECTYIUIEHUH NMEET SKOHOMHUYECKYIO MOJI0-
IUIEKY.

OdeHb BajkHA MOATOTOBKA BBICOKOKBAJIM(PHUIIMPOBAHHBIX U BHICOKOHPABCTBEHHBIX
KaJIpOB B 00J1aCTH IopUCTpyAeHINU. Tex nroaeil, KoTopble MPUAYT 3aLUIUIIATh 3aKOH B Op-
raHax IpaBoIOpPsIKA, B CyJlax, OpraHax roCcy1apCTBEHHOU BJIACTH.

Hcropudecknii onbIT NOKA3bIBAET, YTO B Poccuu TpaaunnoHHO yBaxkaroT cuiry. [1o-
ATOMY HaKa3aHUE 3a HapylIEHHE HEKOTOPBIX MPABOBBIX HOPM JIOJIKHO OBITh KE€CTUE, HEOT-
BpaTuMen. 3a 1r000e HapylleHne JOJKHA CJIEJ0BAaTh HEU30exkKHasl, CIIpaBeInBas, aJcK-
BaTHasl COACSIHHOMY, OTBETCTBEHHOCTb. [IpaBo JOJKHBI yBa)xaTh, B MPaBO JOJKHBI Be-
pUTh. A MPaBOBbIE aKThl €CJIM OHU OBUIM MPUHATHI, TO AOHKHBI O€CIIPEKOCIOBHO HCITOJI-
HAThCA. Brnacth Bcex ypoBHEW, YMHOBHUKHM M IIPABOOXPAHUTENH JOJKHBI HECTH Ooliee
KECTKOE HaKa3zaHUe 3a 3JI0yNOTPeOIeHHs! TOJKHOCTHBIMU TOJTHOMOYHUSIMHU, PacTparty, Mmo-
Jy4EHHE B3ATOK.

[Ipencenarens CneacTBeHHOro KomuTeTa ANeKkcanip bacTpbIkuH NpeaaraeT BBe-
CTH HOBBIE€ MEPBI MPOTUB KOPPYIIMH, 8 UMEHHO BBEJEHUE KOH(PUCKAIIMH, KaK MEPBI YTro-
JIOBHOT'O HaKa3zaHus [2].

Xouercs OTMETHUTD, YTO ceiiYac COBpEeMEHHasi MOJIOJIEKb HE paBHOAYIIHA K CyIb0e
cBoeil crpanbl. FOHOIIM U IEBYIIKH, HMEIOIME aKTUBHYIO I'PaXKAaHCKYIO M MPABOBYIO T10-
3UIIMIO, 3alIUINAI0T UHTEPECH 00IECTBA U MPUJIAraloT BCE BOZMOXKHbBIE YCUIIUS [Tl TOTO,
yTOOBI Halla >KU3Hb cTana jayqiie. K nmpumepy, coBpeMeHHOE MOJIOJIEKHOE JIBUKEHUE
«CtonXam» Oopercs ¢ HapYUIUTENIIMH IPAaBHJI TOPOKHOTO ABMKEHUS. Bce He3aKOHHBIE
JEHCTBUS aBTOBJIAIETBIEB YYACTHUKHN OpraHu3alui (PMKCUPYIOT Ha BUJEO U MEPEAatoT B
NIPaBOOXpaHUTENIbHBIE OpraHbl JUIsl JajbHelero pasouparensctBa. [leiictByer Mono-
nexxHbli AHTHHapKoTHUeckuil CrienHas («MACy). ['maBHas 3a1aua MOJIOABIX JTOAEH ATON
opraHu3anuu — 6opp0a ¢ HAPKOTHUYECKUMU CPECTBAMU. Pa3iuMyHbIX MOJNOJEKHBIX JIBU-
JKEHUH celyac MHOXECTBO.

Bce »T0 monrBepkaaeT, 4To MOJOJEKb TOTOBA MEHSTHCS, a 3HAYUT, MMOBBIIIAETCS
IIPABOCO3HAHUE U BBIPACTET HOBOE MTOKOJIEHUE HA YBA)KEHUU K IIPAaBOBBIM OCHOBAM U I'OC-
yIapCTBY B LIEJIOM, a MPOSIBICHUS FIOPUINUECKOTO HUTMIIM3Ma COKPAILAtOTCS.
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HEKOTOPBIE ACIIEKTBI OTKA3A
I'OCYJAAPCTBEHHOI'O OBBUHUTEJISA OT OBBUHEHUSA

Kopueniok O.B.
JOLEHT Ka(enpsl yroJ0OBHOIO IIpaBa U Mpouecca, K.10.H.,
bamkupckuii rocyaapcTBeHHbIN yHUBEpcuTeT, Poccus, 1. Ya

Xaouoynnuna A.A.
CTYIEHT Kadepbl TpaxJaaHCKOro Mpoliecca,
bamkupckuii rocygapcTBeHHbIN yHUBEpCUTET, Poccus, T. Y da.

B cratbe paccMarpuBaeTcsi roCyAapCTBEHHBIH OOBHHUTENb B Ka4eCTBE LEHTPAIBHOM Hpoleccy-
anpHOU pUTyphI CyneOHOTO ciecTBUs. AHATU3UPYIOTCS IPUYMHBI TIOJHOTO M YaCTHYHOTO OTKa3a rocy-
JAPCTBEHHOT'O0 OOBUHUTEIS OT OOBUHEHHH.

Kniouesvie crosa: rocyqapcTBeHHBIH 0OBUHUTENb, TPOKYPOP, OTKA3 OT OOBHHEHMSI, €T0 BUJIbI, MO-
THUBBI, IIOBOJBI, YTOJIOBHOE JIEJI0, YTOJIOBHOE NIpEciIe0BaHue, CyaeOHOe CIeICTBHE.

[To3umus mpokypopa, BeIpakeHHas B OOBUHEHHH, ONIPEACIISICT MPEAMET U TIPEIeIIbI
cynebHoro cienctsus [2, ¢. 64]. B HacTosiiee BpeMsi B yroJIOBHO-TIPOIIECCYaIbHOU HayKe
aKTUBHO 00CYKJIaeTcs 11e7IeCO00Pa3HOCTh COXPAHEHHS B YTOJIOBHOM MPOIECCEe HHCTUTYTA
oTKa3a oT oOBUHEHus [3, c. 171]. [leiicTByro1irie HOpMbI Y TOJIOBHO-TPOLIECCYaTBLHOTO KO-
nekca P®, pernaMmeHTupyromuye 0Tka3 IpoKypopa OT 0OBHUHEHHMSI, OJJAEPKUBAIOTCS HE
BCEMH yUEHBIMU-TIPOIIECCYAIUCTAMHU.

Ha cerogusmnuii 1eHpb, B cOoTBeTCTBUE C MyHKTaMu 7 U 10 ctatbu 246 YronoBHO-
nporeccyanbHoro kojekca PO (manee — YIIK P®) [1] rocynapcTBeHHbI OOBUHUTEIH
(mpokypop) OTKa3bIBae€TCS OT OOBUHEHUS, €CIIU MPUIIET K BBIBOAY, UYTO MPEACTABICHHbIE
paHHEee J0Ka3aTeIbCTBA HE MOATBEPKIAIOT MPEABSIBICHHOE MOJCYAUMOMY OOBHUHEHHE.
['ocynmapcTBeHHBIM OOBHHUTEH JOJKEH 00BSICHUTHL CBOE peIIeHUE, MOTUBEL. OTKa3 OT 00-
BUHEHUN MOXXET OBITh MOJHBIM U YaCTUYHBIM. OCHOBAaHUEM JIaHHOU KJIaCCU(pUKAIIUU BbI-
cTymaeT o0beM oOBHHEHHS. [1oNMHEIN 0TKa3 OT OOBHHEHUS — 3TO OTKa3 OT OOBHMHCHHS B
MOJTHOM 00BEMe.

YacTuyHbI O0TKA3 03HAYaeT, YTO OOBUHEHHUE BCE )K€ OCTAeTCs, HO 00pa3yeT MeHb-
UM COCTAaB.

B cootBerctBue co cratbeit 239 VIIK P®, oTka3arbcs oT OOBHHEHHI MPOKYPOP
MOXKET U Ha MPEeABApUTEIHLHOM CIYyIIaHWH, A0 CyAeOHOTO pa3duparenbcTBa. B qanHHOM
ciy4ae, IpOKypop ele He OyneT 00JajaTh CTaTyCOM TOCYAapCTBEHHOTO OOBUHUTENS, a
O0OBHMHSEMEIN cTaTycOM noacyaumoro [7, c. 117].

C.B. IlerpakoB cuuTaet, 4To OTKa3 MPOKypopa OT OOBUHEHUI Ha CTaIWU IIPe/IBa-
PUTEIBHOTO CIIYIIaHUS HEYMECTEH, TaK Kak CyAy elle He Obla IpeaocTaBiIeHa BO3MOX-
HOCTB pa300paThbcs 10 eIy MO CYIIECTBY U Ucciea0BaTh noka3atenbcTBa. C.B. [letpakoB
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npeJyIaraeT clenaTh BO3MOXKHBIM OTKa3 rOCYylapCTBEHHOTO OOBHHHUTENS OT OOBHHEHUI
JIMIIb HA CTAJIUU MTPEeHHS CTOPOH [6, ¢. 14]. Ho Henw3s He cornacuthes ¢ H.A. KupuitoBoid,
YTO MPOKYPOPY HEOOXOAMMO OTKA3aThCsl OT OOBUHEHHUS YK€ Ha IPEIBAPUTEIBHOM CIY-
IIaHWH, €CJIA 0KA3aJI0Ch, UTO [10 OOBUHAEMOE JIUILIO €I111€ HE IOCTUIIIO BO3pacTa yroJIOBHON
OTBETCTBEHHOCTH 110 BMEHSIEMOMY TIpecTyIuieHuro [4, c. 18].

[TonHbI 0TKA3 NPOKypOpa OT OOBUHEHUI 03HAYAET MOJIHOE IPEKPAILEHUE YrOJIOB-
HOTO JIeJla WM YTroJIOBHOTO mpecieaoBanus. OaHaKo 0TKa3 OT MPOKypopa OT OOBUHEHUM
HE 3allpelaeT B MOCIEAYIOIEM NMPEAbIBICHUE IPAKJIAHCKOTO UCKAa B paMKax IpaxkIaH-
CKOro cyzaornpousBojacTBa. Takxke cienyet cornacuthes ¢ A.O. Mamosen, 4To cyaeOHoe
CJIEJICTBUE MPOUCXOIUT Oiaroapsi ak THBHOCTH IOCYAapCTBEHHOTO 00BUHUTENS [ 5, C. 93].

[TonHbIi 0TKa3 MpOKypopa OT 0OBUHEHUS O3HA4aeT abCONOTHOE Mpeodpa3oBaHue
IIPABOBOM MO3ULIUU TOCYIaPCTBEHHOTO OOBUHUTENS IO YTOJIOBHOMY JI€Ny 10 POTHUBOIIO-
JIO’KHOM, OT MOJHOTIO YTBEPAKACHUS O COBEPUIEHUH MOACYAUMBIM KOHKPETHOTO MPECTYTI-
JICHUS 710 TIOJTHOTO OTPHUIIAHUS TAKOTO coBepIeHus. [Ipyu yacTHIHOM OTKa3e 0T OOBUHEHUS
IIPaBOBasi MO3ULIKA FOCYIAPCTBEHHOTO OOBUHUTENS [TOABEPraeTcs TpaHc(hOpMaLuU, KOTO-
past 00yCJIOBJIEHA CTENEHbIO JI0Ka3aHHOCTU OOBUHEHHUS. VIMEHHO cTeneHb 10Ka3aHHOCTU
0OBHHEHHMSI BO3/ICUCTBYET Ha COZHAHKE TOCYAAPCTBEHHOTO OOBUHUTENS M JOPMUPYET ETO
yOexXeHre 0 BAHOBHOCTH JIHO0 HEBUHOBHOCTH MOJICYTUMOTO B COBEPILIEHUN OTAETBHBIX
IIPECTYIUICHU U3 BMEHEHHBIX B BUHY. I10JIHBIM M 4aCTUYHBIN OTKa3 rOCyIapCTBEHHOIO
OOBHHHTENS OT OOBUHEHUS HAXOJATCSA B JUAJEKTUYECKON 3aBUCUMOCTH U MOJBEP>KEHbI
BIIUSTHUIO TAKOTO OCHOBHOTO 3aKOHA JIMAJIEKTUKH, KaK MEePEX0]] KOJINYECTBEHHBIX H3MEHe-
HUM B KauecTBeHHbIE. COrjlacHO JAHHOMY 3aKOHY HAKOIUIEHHE «IIOCTENEHHBIX KOJIHMYe-
CTBEHHBIX M3MEHEHUH B OINpPEIENICHHbIN U KaXXJA0ro OTJAEIbHOIO MpPOLEcca MOMEHT C
HEOOXOIMMOCTBIO MPUBOIUT K CYIIIECTBEHHBIM, KOPEHHBIM, KAU€CTBEHHBIM M3MEHEHUSIM)»
[8, c. 617].

B cooTBeTcTBHE C YTOIOBHO-TIPOLECCYATbHBIM 3aKOHOJATENbCTBOM, IPOKYPOP MO-
JKET 0TKa3aTbCs OT OOBUHEHMSI B CIy4asix, €clid OyJeT OTCYTCTBOBATh COOBITHE MPECTYTI-
JeHus, 100 OyJIeT OTCYTCTBOBATH COCTAaB MPECTYIUICHUS, HAIPUMED, B CHITY U3MEHEHUS
3aKOHOJIATENIbCTBA MJIM AMHUCTUH, TAK)K€ OTKa3 OT OOBUHEHUS CIIEYeT B Cllydasx, €Clu
UCTEKJIM CPOKU JaBHOCTH YTOJOBHOIO mpeciiefoBaHus. OTKa3 OT OOBUHEHHUS CIEAyeT U
NPY BBISICHEHUU HETIPUYACTHOCTH MOA03PEBAEMOI0 MIIM OOBUHSAEMOTO B ITPECTYIICHUH, a
TaKXKe CMEPTH 110103PEBAEMOI0 WJIM OOBHHIEMOT0, KPOME CIIy4aeB, KOTAa MPOU3BOJCTBO
110 YTOJIOBHOMY JIeTTy HEOOX0AUMO AJis peaObuiuTalui yMepIIEero.

[ToBogoM OTKa3a mpokypopa OT OOBHHEHUN MOTYT ObITh U3MEHEHHUS TOKa3aHUU
YYaCTHUKOB CYJIeOHOTO pa3OupaTenbcTBa, OOHAPYKEHHE HEM3BECTHBIX paHee MOAPOOHO-
cTell o 00CTOATENbCTBAM, MOJJIEKAIUM TOKA3bIBAHUIO, IPU3HAHUE JOKA3aTENbCTB HE0-
MYCTUMBIMU U JIPYTOE.

Crenyer OTMETUTH, YTO OTKA3 TOCYIapCTBEHHOTO OOBUHUTENSI OT OOBUHEHUS B CITY-
Yasgx UCTEUEHUs CPOKOB YTOJIOBHOTO IpecieoBaHusl OyIeT B ClydasiX, €CJIM MPOILIO J1Ba
roJia Mocjie COBEPILECHUS MPECTYIUICHUSI HeOOIbIION TSKECTH, IIIECTh JIET MOCIIE COBEpIIe-
HUS IPECTYIICHUS] CPEAHEH TSHKECTH, IECATH JIET MOCJIe COBEPUICHUS TAXKKOTO MPECTYTI-
JIeHUS M TSATHAAUATH JIET MOCJIE€ COBEPIICHHSI 0000 TSHKKOTO mpecTymiieHus. Mcreuenne
CPOKa UJET B TOM cllydae, €Clii 0OBUHSAEMOE JIUI0 HE YKIIOHSIIOCH OT CY/1a, @ B IPOTUBHOM
clly4yae UCTeYEHUE CPOKOB IPUOCTAHABIMBAETCS JO MOMEHTA MIOMMKH.

['ocynapcTBeHHBIN OOBUHHUTEIh HE MOKET OTKA3aThCsl OT OOBUHEHHUS B CIy4asiX HC-
TEUEHUS MATHAILATH JIET TIOCJIe COBEPIICHHSI MPECTYIUICHHUS, €CIIM OOBUHAEMBI OOBHHS-
eTCsl B OCYILIECTBICHUH F€HOLIU/IA, SKOLIAa, TEPPOPU3Ma, BOOPYKEHHOT'O MATEXa, 3aXBaTe
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BJIACTH, 3aXBaT€ 3aJI0’)KHUKA C IPUYUHEHUEM CMEPTH, MTOCITATENbCTBE HA )KU3Hb rOCyap-
CTBEHHOT'O JI€SATeNsl, Pa3BA3bIBAHUM KECTOKOIN BONHBI.

[Ipoxypop B cy1eOHOM CIIE/ICTBUH SIBJSIETCSA HE TOJIBKO CTOPOHOU OOBHUHEHHUSI, HO U
OpraHOM KOHTPOJIS 32 3aKOHHOCTBI0. [Ipokypop 00s13aH ObITh OOBEKTUBHBIM U HEMPEIB351-
THIM IPU NMPEACTABICHUH U UCCIIEJOBAHNU JI0OKA3aTENIbCTB, IPUHUMATh BCE MEPhI K OJI-
HOMY U BCECTOPOHHEMY CY/AE€OHOMY CJEJICTBUIO M YCTAHOBJIEHUIO (PaKTHUECKUX 00CTOS-
TeNbCTB Aena. OT aKTUBHOCTH IPOKYpPOpa 3aBUCUT HE TOJBKO MPOAOHKEHHE CYyAe0HOTO
CJIEZICTBHSL, HO ¥ COOIIIOIEHNE TPUHLIUIIA COCTA3ATENBHOCTH. [laccuBHOCTH MpOKypopa Mo-
’KET MPUBECTH K TOMY, YTO JIMIO, COBEPIIUBIIEE MPECTYIUIEHNE N30€XKUT YroJIOBHOM OT-
BETCTBEHHOCTH. OTKa3 rocy1apcTBEHHOI0 OOBUHUTENS OT OOBUHEHUH TOJIKEH OBITH 000C-
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BOITPOCHI OPTAHU3AIIUU IO OBOPHOM PABOTHI
HA ITPEJANIPUATUAX XOJAUHI'A OAO PK/

Kpueowieesa A.A.

MarucTpanT MHXeHepHO-3KOHOMHYECKOTO (PaKysbTeTa,
Cubupckuil rocy1apcTBEHHBIM YHUBEPCUTET MyTeH cooO1IeHus,
Poccus, r. HoBocuGupck

B crarbe paccMOTpeHBI BONIPOCH OpraHU3aliy JOTOBOPHOM paboThl Ha MPEANPUITUSX XOJIJINHTa
OAO «PX/» ¢ mo3uiuii Oyxranrepckoro yuera. Pa3paboTaHbl Mepbl pEeKOMEHIATEILHOTO XapaKTepa 1o
YIIYYIIEHUIO OpPTaHWU3alliu JIOTOBOPHOW PabOTHI, MO3BOJISIONINE HCKIIOYUTh PUCKH TIPU COTJIACOBAHHU
YCIIOBUI1 IOTOBOPOB C OYXTaJITEPCKUM OJIOKOM.

Kniouesvie crnosa: noroopHas padboTa, IpennpusaTHs XOJJUHTa, IPeAMET JOroBopa, OyxranTep-
CKMH y4eT, HaJIOTOBBIN y4er.

B cBs3u ¢ pedopMupoBaHHEM KEIE3HOIOPOKHOTO B HACTOsIIEe BpeMs Ha Oase
OAO «PX]]» co3maH XOJIIUHT, BKIIOYAIOIIUNA B c€0s1 MHOXKECTBO KOMIIAHUM, BBIIIOJIHSIO-
IIUX CIIEKTP padoT, YCIYT HE TONHKO MO TPY30BBIM U TACCAKUPCKUM MEPEBO3KaM, HO H 110
JIPYTUM BHUJIaM JIEITEIbHOCTH.
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B HacTosiiiee Bpemsi XOJIIMHT SBJISIETCS HanOoJiee aKTyalTbHBIM (pOpMaTOM TTOCTPO-
eHus cpeaHero u kpymnHoro o6usneca B P®. [Ipeanpustus xonauura OAO «PXK» cTonb
pa3HoOOpa3Hbl U OPUEHTUPOBAHBI Ha BBITYCK MPOAYKIUU OOJBIIONH HOMEHKIIATYPHI, UC-
M0JIB3YIOT B CBOEM X031 CTBEHHOM JI€ATEIBHOCTH Pa3IMYHbIE BU/IBI PECYPCOB. 3a11achl Ma-
TepuanbHO-TeXHUYecKuX pecypcoB B OAO «PXK]/» dbopmupyroTcs 3a cueT 3aKymok, co0-
CTBEHHOTO MPOU3BOACTBA, MEepepacipeieNieHUus] MEXIy MOApa3AeeHUsIMUA U PriinagaMu
OAO "PX/I", cHATUS TOOHBIX K JaJbHEHIIEMY UCIOJIb30BAHUIO MATEPUATbHO-TEXHUYE-
CKHMX PECYPCOB I10 IPSMOMY Ha3HAUYECHUIO WM I Apyrux menei [1].

Kpome storo mpeanpusitust xonauara OAO «PX» o4eHb MHOTO HCHOJIB3YIOT
YCIIYTH IPYTUX OPUINYECKUX JIMI, B TOM YUCJE MPOU3BOACTBEHHOIO XapaKTepa, BCE 3TO
HE MOJKET HE CKa3bIBATHCS HA OYEHb OOJIBIINX 00bEMaX U pa3HOOOpa3un JOTOBOPHOM pa-
6oTel. CrefyeT Takke OTMETHTb, YTO JIaHHBIE JOTOBOPOB OYEHBb BaKHBI KaK B BOMpPOCAX
OyXraJaTepcKoro ydera, Tak U B ONpeielieHn 00beMa HaJOTOBBIX 0053aTeNIbCTB.

[IpoBeneHHBII aHaTU3 BOIIPOCOB AOTOBOPHOM pabOThI HAa MPEANPUATHUAX XOJIIUHTA
OAO «PX]I» mo3BoJINI BBISIBUTH OCHOBHBIE MPOOJIEMBI B €€ OpraHU3aliy, a UMEHHO:

— OTCYTCTBHE «IOTOBOPHOI pabOThI» Kak OM3HEC-TIpoIecca;

— BBITNIOJTHEHUE «JIOTOBOPHOM pabOThD» CIIEHUAIUCTaAMH, HE UMEIOIIMMH I0pUanYe-
CKoro oOpa3oBanus (KaIpoOBHK, Oyxrantep, odpuc-MEeHeIKep, CEHMI3-MEeHEKEp U T.11.);

— UCTIOJIb30BaHNE HETUTIOBBIX ()OPM JIOTOBOPOB;

— paboTa «I0J1 YeCTHOE CIIOBOY.

[lepeuncnennsie npoOIeMbl B OpraHM3aliy JOTOBOPHON pabOThl MPUBOAAT K clie-
JTYIOIIUM OIIHOKaMm:

— IPUOPUTET «(POPMBI» HAJ] COJEPKAHUEM;

— IPOTUBOPEYUBOCTb, IBYCMBICIEHHOCTh (DOPMYIUPOBOK, UCIIOJIB30BAHUE HEYCTO-
SBIIINXCSI TEPMHUHOB;

— BO3MOXKHOCTh HEJJOOPOCOBECTHOTO U3MEHEHUS IOTOBOPA OTBETCTBEHHBIM UCIIOJI-
HUTEJIEM.

Hcnonp3oBaHue TUIIOBOM (POPMBI TOTOBOPA JIAET PsiJl MPEUMYIIECTB Ha CTAJIUU CO-
rJIACOBAaHUU JJOTOBOPA C MPUYACTHBIMU CITY)K0amu (TIopa3aesieHusiMe ). BBITTOIHSSI OCHOB-
HYI0 3a/1a4y 110 3QEeKTUBHOMY pacHpe/IeIICHUIO 00s13aHHOCTEH MEXTy YIaCTHUKAMHU MPO-
1ecca JoroBOpHOU paboThl U COOJIIOIEHUIO HOPMATUBHBIX CPOKOB COTJIACOBaHUS IMpH 3a-
KJIFOYEHUH JI0TOBOPOB.

Kak n3BecTHO, mpeMET SBISIETCS OJJTHUM U3 OCHOBHBIX MTPU3HAKOB KJIacCU(PUKAIIUN
J0oroBopoB. I'paxknanckuil kogekc PO OoTHOCUT ycioBUE O IpeaAMETe AOTOBOpa K YUCITY
CYILECTBEHHBIX YCIIOBUI JOrOBOpa B MEPBYIO OUYEpEb.

K mpumepy, npeameTom qoroBopa KyIUIU-NPOAAXKH SIBIISIETCS TOBap, MPEIMETOM
JIOTOBOPA MOApsia — paboTa U ee pe3ysabTar, IPeAMETOM JOr0BOPA apeH bl HEKUIIOTO T10-
MEIIeHHs — TOMELIEHUE, IPEIMETOM JI0r0BOpa OKa3aHUs YCIYT- YCIYyTU U UX PE3YNbTar.
He cornacoBaB ycnoBusi 0 mpeaMeTe, CTOPOHBI HE MOTYT OIpPEAeTUuTh Oyayliue 10roBop-
HOE IIPaBOOTHOILIEHHUE.

[Ipenmerom noroBopa sIBISETCS TO, MO TIOBOJY YeTO BO3HHMKAIOT IpaBa U 00s3aH-
HOCTH U Ha YTO OHU HAIPABJICHBI.

Hanpumep, npeanpusitue xonauara OAO «PXX/I» 3akitodaeT JOroBOp ¢ KOHTP-
areHTOM Ha BBHITIOJIHEHUE PaboT, B IPEIMETE KOTOPOTO YKa3aHO «KOMILIEKC paboT 1Mo pe-
MOHTY 37aHus» (puc. 1).

C nenpio MpaBUWIBHOTO omnpesereHus PpakTa XO3SMCTBEHHON KU3HU HEOOXOIUMO
MaKCUMAaJbHO JIeTalu3UpOBaTh MPEeIMET JOTroBOpa U ero yciuous. [Ipu s3Tom conepkanue
BBITTOJIHAEMBIX Pa0OT MOKET OBITh YKa3aHO B MPHJIOKEHUSIX K JOTOBOPY (pHC. 2).
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L. Ilpeamet Joroeopa

1.1. 3aKa3umK mopydaet, a IIoapsIuHK MPHHUMAET Ha ceOd 00A3aTenbCTRa
110 BEIIOMHEHHIO KOMILIEKCA PaboT 110 PEMOHTY 31aHHA.

Puc. 1. ®parmeHT HEKOPPEKTHOTO COJIEP KaHUS pa3zelia Ha IpUMEpe IeUCTBYIONICH
TUIIOBOM (POPMBI JOrOBOPA HA BBHIMOIHEHHE PabOT

1. ITpeamet loroeopa

1.1. 3akasumk mopydaet, a IToapaTuuK MpHHHMAET Ha cedq 0043aTeIbCTBA
0 BBEIIOMHEHHIO TEKYIIET0 PEMOHTA OJHOITAKHOIO 3JaHHA HA CTaHIHH
«HoBocHOHPCK-I TABHEII.

1.2. Cozmepxanue PaGoT, HX pe3yIbTaTEl H TPeOOBAHHA K HHUM H3I0KCHEI B
TexHuueckoM 3aJaHuH (IpHIokeHHE No 1),

Puc. 2. [Ipennaraemast hGopMyaMpoBKa KOPPEKTHOTO COJEPKAHUS pa3jiena
Ha IpuUMepe JeiCTBYIONIEN TUIIOBOM ()OPMBI JOTOBOpA HA BBHIIIOJHEHUE padoOT

[Tpennaraemast GopMyIHpPOBKA, HA HAII B3TJIS, TTO3BOJIUT UCKIIIOUUTH PUCK HECO-
OTBETCTBHS TIPEIMETa JIOTOBOPA, KaK IMpearnogaraeMoMy (hakTy X03sHCTBEHHOH KHU3HHU,
Tak ¥ 0OPMIISIEMBIM CTOPOHAMH TIEPBUYHBIM YUCTHBIM JIOKYMEHTaM, a TaKKe HEBEPHOE
OTpesieNIeHUs] XapaKkTepa BhIMOIHAEMBIX padOT U HECOOTBETCTBUE UX C MPHIOKECHUSIMHU K
JIOTOBOPY, KaJICHTAPHBIM TUTAHAM U TEXHHUYECKHUM 32/ IaHUSIM.

XapakTep BBITOTHICMBIX TMOAPSIIUKOM PadOT JOHKEH OBITh OJJHO3HAYHO OTIpe/Ie-
JIEH B JIOTOBOpE: TEXHUYECKOE 00CTyKUBaHUE, TEKYIIUN (CPEAHHI WITH KaUTAIBHBIN) pe-
MOHT, MOJIEpHU3aIIUs (PEKOHCTPYKITUS) MOTYT HECTH 32 COOOM pUCK HEBEpHOU Kiaccudu-
KaIlMH 3aTpaT, KOTOpas MOXKET MPUBECTH K HEKOPPEKTHOMY OTPAKCHHUIO (PAKTOB XO3sIii-
CTBEHHOH KM3HH B OyXTaJITEpCKOM U HAJIOTOBOM Y4eTe, a TAK)KE K PUCKaM TI0 OCTIapuBa-
HUIO 3aTpaT Ha PEMOHT, B CBSI3U C NepekBamuduKanueir pabot B pabOThl KaMUTAIBHOTO
XapakTepa M MOCIeayIoIeH KanmuTanu3anuen 3arpaT (yBeInueHne nepBoHavaIbHOe CTO-
UMOCTH).

Jlnist ieneii ofHO3HAYHON HICHTU(DUKAIINH TPHOOPETaeMbIX 00EKTOB HEOOXOIMMO
KOPPEKTHOE YKa3aHUE HaUMEHOBaHUN MPUOOpeTaeMbIX OOBEKTOB B JOTOBOpPE, crienudu-
KalluM, TOBapHbIX HaKJIaaHbIX 10 popme TOPT-12.

Hanpumep, koutparent npogaetr OAO «PXK/]» aBromoOuis, B cBoto ouepear OAO
«PX]1» npuHUMAaeT TaHHBIM aBTOMOOWIIb U IIPOM3BOJIMT OTUIATY 3a ToBap. [Ipumep Hekop-
PEKTHOTO COJIEpKaHMsI pa3/iesia JOroBopa MOCTaBKU MPECTAaBIICH Ha puC. 3.

1. IIpeamer Jorosopa

1.1. TlocTaBmuK 0043yeTcq MOCTABHTE, & [TOKYIIATeNs MPHHATE H OILTATHTE
ABTOMOOHTE, HMEHYEMb!Il B TaTpHeHmeM «ToBapy.

Puc. 3. ®parmMeHT HEKOPPEKTHOI'O COJEPKAHUS pa3jiena Ha IPUMepe AEHCTBYIOLIEH
TUIIOBOW (hOPMBI I0TOBOpPa OCTABKHU
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Cuutaem, 4ToO HAMMEHOBAaHUE OOBEKTOB (OCHOBHBIX CPEJICTB, MATEPHAIIOB) JOJIKHBI
OBbITh YKa3aHbl B COOTBETCTBUM C TEXHUYECKOHN JOKYMEHTAlLlMEeH, CBEIEHUsIMHU O Tocyaap-
CTBEHHOM perucTpanuu 1 TaK jaajee.

Takum oOpa3om, 4TOOBI BEPHO MAECHTU(PUIMPOBATH OOBEKT OCHOBHBIX CPEJCTB, a
Tak)Ke€ BEpHO 3alOJHUTh MHBEHTAPHYIO KapTOUKY ydyeTa OOBEKTOB OCHOBHBIX CPE/ICTB
dopmbl Ne OC-6, HauMEeHOBaHHE aBTOMOOMJISE HEOOXOAMMO YKa3aTh B IOJIHOM COOTBET-
CTBUU C MACIOPTOM TPAHCIIOPTHOTO CPEACTBA.

Pa3paboTanHble pekoMeHaluy, Ha HAlll B3IJIsL, TO3BOJIAT UCKIIOYUTh PUCKU MIPU
COIVIACOBAaHMM YCIJIOBHIl JTIOrOBOpPOB ¢ OyxrantepckuM OsiokoM. CiemoBaTellbHO, OCY-
IIECTBICHHE CBOEBPEMEHHOIO M KAYECTBEHHOI'O 3aKJIIOYEHUS JOTOBOPOB C KOHTpAarcH-

TaMH.
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AIMUHUCTPATUBHASA OTBETCTBEHHOCTDb
B C®EPE UCITIOJIB3OBAHUA ITPUPOJHBIX PECYPCOB

Kpyuunun H.A., Munvuaxoe H.B., /Ipozooea B./I.
MaructpanTsl, CankT-IleTepOyprckuii rocy1apcTBEHHBIN arpapHblil YHUBEPCUTET,
Poccus, r. Mocksa

Hluwoe /1. A.
I-p 2KoH. HayK, CaHkT-IleTrepOyprckuii rocy1apcTBEHHBIN arpapHblii YHUBEPCHUTET,
Poccus, r. Mocksa

AJIMUHUCTPATHBHBIM ITPaBOHAPYIIEHUEM ITPU3HAETCS IPOTUBOIPABHOE BUHOBHOE JieiicTBHE (0€3-
JeiicTBre) GU3MUECKOTO HITH IOPUIMUYECKOro JHia, 3a kotopoe Konexcom Poccuiickoii deaepannu o6 an-
MHHHUCTPAaTHBHBIX IIPABOHAPYIICHUSX WK 3aKOHaMU cyOBekToB Poccutickoit depepanym 06 agMuHHUCTpa-
THBHBIX TIPAaBOHAPYILICHUSAX YCTAHOBIICHA a]MUHHCTPATUBHAsI OTBETCTBEHHOCTh. Kak Jroboe nmpaBoHapy-
HIeHUE, aIMUHUCTPATHBHBIA MPOCTYIOK UMEET CIEAYIONINEe MPU3HAKU: OOIIECTBEHHYIO OMAacHOCTb, MPO-
THUBOIIPABHOCTh, BAHOBHOCTh, HAKa3YeMOCTb, aMOPAILHOCTb.

Knrouesvie cnosa: npaBoHapylIeHHe, OTBETCTBEHHOCTD, NPAaBO, aJIMHHHCTPATHBHOE B3BICKAHHE,
mrrpad.

[Ipupona sBIAETCA UCTOYHUKOM >KU3HEACATEIBHOCTH YEJIOBEKA, a YEJIOBEK €€ Ya-
CTBIO U CYIIECTBOBAHUE €TO HE MPEICTABIISICTCS BO3MOXKHBIM 0€3 pecypcoB, KOTOphIE Ja-
PUT caMa IpHUpoAa. DTO BaXKHENIINN KOMIIOHEHT OKpY’Karollel NpUpoaHOH cpeapl. ['aB-
HOE OTJIMYME JAHHOTO BUAA PECYPCOB OT APYTMX €CTECTBEHHBIX YCIOBUM 3aKIIOYAETCS B
HETIOCPEICTBCHHOM y4YaCTHH B TPOIECCaX MaTepHalbHOU AesITeabHOCTH [2, ¢. 44-46].
OYHKIIMOHUPOBAHUE 36MJIM KaK MPUPOAHOTO KOMILJIEKCA U OOBEKTA 3KOJIOr0-3KOHOMUYE-
CKMX OTHOLIEHHM SIBJISETCS OCHOBOM METOAO0JIOTUU IKOJOTUYECKOW PALlMOHAIM3ALINH 3EM-
Jenoap3oBanus 3, c. 42].
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Ha py6exe 19-20 Beka npou3onuia cMEHa apajurM B CUCTEME OTHOIIEHUN «00-
niecTBo-npupoAa». OAHUM U3 COLMAIBHBIX MPUOPUTETOB ObUIO NMPHU3HAHO IOCIEA0BA-
TenabHOE U 3P PEeKTUBHOE pelleHre MpodaeM B cepe UCTIONIb30BaHUS TPUPOJAHBIX PeCyp-
COB. AZIMUHHCTpPAaTUBHAs OTBETCTBEHHOCTh CYUTACTCS OJTHAM M3 PHIYArOB BIMSIHUS HA JIFO-
1eil B cepe MpUpoAOIIoIb30BaHUS U OXPaHbl OKPYKAIOIIEH Cpebl.

['maBHas 3a71aua OTBETCTBEHHOCTH — MOJIepkKaHUEe CyObEKTa B paMKax IpaBoOMeEp-
Horo noBeneHusi, KOAII pernmamentupyer Mepbl Haka3aHHsl 3a COBEpILICHUE MPaBOHAPY-
HIEHUs] B JaHHOW oOsiacTu. YenoBedyecTBO JOJKHO OCO3HABAaTh BCIO BaKHOCTb M OTBET-
CTBEHHOCTH 32 COXPaHEHHE 3€MEJIbHBIX PECYPCOB, BOJIHBIX PECYpPCOB, HEAP, PACTUTEIb-
HOTO ¥ )KUBOTHOTO pa3HO00pa3usi, B TOM YUCIIE U 711 OYIyIIUX MOKOJICHHI.

[lesb JaHHOTO MCCIEAOBAHUS COCTOUT B TOM, YTOOBI BHECTU HAYYHBIE PEKOMEH-
JAlUd 1O COBEPIIECHCTBOBAHUIO aJIMUHUCTPATHBHOI'O 3aKOHOJATEILCTBA OO0 OTBET-
CTBEHHOCTH.

VYka3zaHHas 1eJb IpeonpeneiseT pal 3a1a4, KOTOPbIE MPEJCTOUT PEIIUTH:

— MPOBECTU HCCIIEJOBAaHNE HOPMATHBHBIX MOJIOKEHUN aJIMUHUCTPATUBHOTO 3aKO-
HOJIaTeJIbCTBA, YCTAHABIMBAIOIIETO OTBETCTBEHHOCTh 3a IMpaBOHApyIIeHUs B cepe uc-
MOJIb30BAHMSI IPUPOTHBIX PECYPCOB, HA IPUMEPE IKOJIOTMUECKUX TTPABOHAPYIIICHUH;

— 0XapaKTepU30BaTh 0ObEKTUBHBIC U CYyOBEKTUBHBIE CTOPOHBI aIMUHUCTPATHUBHBIX
MIPaBOHAPYIIICHUH B IEJISAX BBISBICHUSI KOMIUJIEKCHOCTH IPABOBOM OXPaHbI OTHOIICHUI;

— HaWTH ONTUMAJIbHBIE PEIICHUS TPOOIEMbI A IMUHUCTPATUBHBIX MPABOHAPYIIICHUI
B 00J1aCTH pallMOHAIIBHOT'O UCIIOJIb30BAHMSI IPUPOJIHBIX PECYPCOB;

— copMUpOBaTh BHIBOABI M HAIPABICHUS COBEPIICHCTBOBAHUS aJMUHUCTPATHB-
HOM OTBETCTBEHHOCTH B chepe MCIOJIb30BAHUS IPUPOIHBIX PECYPCOB.

Oxpyskaromas Hac NPUPOAHAsl CPella BBIMOIHSIET PsIi CYHIECTBEHHO Ba)KHBIX U
HEOThEMJIEMBIX IS YEJIOBEKA QYHKIUH, 8 UMEHHO: 3KOJIOTHYECKYIO0, JKOHOMHUYECKYIO, 3C-
TETUYECKYIO, PEKPEAIMOHHYI0, HAYUYHYIO, KYJIbTYpHYIO [4, c. 14].

Ha coBpeMeHHOM 3Tarie BOPOChl B OTHOILIEHUHU YKOJIOTMH OYE€Hb aKTyaJbHBI, B pe-
3yJlbTaTe€ Yero 3KOJIOTHA IpaBa cHOpMUPOBAJIaCh KaK YCTOsBIIasCS (yHIaMEHTalIbHas
Hayka. COMHEHHS] B HEOOXOAMMOCTH TaKOM HAyKH cpa3y OTHaJaroT, OYEBUIHO, UTO OHA
Hy)KHa M Ba)KHA KaK JJIsl HAalllel CTpaHbl, TaK U JIsl BCETO MHUPA, B LIEJIOM. 3/1€Ch TaKkKe
Heo0Xo/IMMa cUCTeMa MEPONIPUATUI U CITIOCOOOB BIMSIHUS B OTHOLIEHUU MPABOBOTO MOBE-
JICHUS TpaXkJiaH AJis 6oJiee OJTHOM JIeATeIbHOCTH MpaBa.

VYcrosiBiIasicss cucteMa HOpM IpaBa MpenoiaraeT OTBETCTBEHHOCTh 3a MPaBOHa-
pYyLIEHUs AJIs ONPEEICHHBIX OOIECTBEHHBIX OTHOUIEHHUH. [yt 3TuX 1eneil B rpaHuiax
HKOJIOrO-IIPABOBOM HOPMBI IPUCYTCTBYIOT CAHKIIUH, TO €CTh HETATUBHbIE MOCIIEACTBHS 3a
HapyIIeHHs 3aKOHOIaTENIbCTBA, UCTIBITHIBAEMbIE TPABOHAPYILIUTEIIEM.

JlaHHBIN BUJ FOPUIAYECKOW OTBETCTBEHHOCTH COCTOMT B IPUMEHEHNUH K HapyILIHU-
TEJSIM DKOJIOTUYECKOT 0 3aKOHOAATENbCTBA aIMUHUCTPATUBHO-TIPABOBBIX caHKIUil. Hapy-
HISHHSI TAKOTO XapakTepa 3adukcupoBansl B riase 8§ KoAll.

Bonbiias yacTe HapylIeHUH B SKOJIOIMUYECKOM KII0U€ CBSI3aHbI C HAPYILLIEHUEM I10-
pAaKa U pekuMa MCNOJIb30BaHUS MPUPOJIHBIX pecypcoB. B oCHOBHOM, 3TO HapyiieHus
MpaBUJl U TPUHIUIIOB UCIOJIb30BAHUS 3€MIJIU, a TAK)KE OXPaHbl ’KUBOTHOT'O M PACTUTEIb-
HOT'0 MHpa.

CornacHo NpoBeJEHHBIM MPOBEPKaM B OTHOLIEHUH OCO0O OXpaHSIEMBIX MPUPOA-
HBIX TEPPUTOPHIX, OXPAHE KUBOTHBIX U OOBEKTOB KMBOTHOTO MHpa MPOKYpaTypou 3a
2015-2017 rr. mpokypopamu Ob110 BeIsiBIIeHO 30 ThIC. HapyieHui. [IpuBneyeHs! k AuCHu-
TJTMHAPHOW U a]IMUHUCTPATUBHONU OTBETCTBEHHOCTH 5,5 ThIC. TUIl ¥ BO30YykaeHo 180 yro-
JIOBHBIX Jie71. Takke CTOUT BOIPOC O BO3MEIIEHUH MPUUMHEHHOTO yiiepoa. Yiep0 cocra-
BUJ OoJiee MOTyMHJUTHApaa pyoOseil coriacHO OKOHYEHHBIM IMPOU3BOJCTBOM YTOJIOBHBIM
nenaM u auiib 21 % Bo3MenieH OT yKa3aHHOW CyMMBI [S].
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['paxmane, TOKHOCTHBIC JIUIIA, & TAKXKE FOPUIUICCKHUE JTUIA MOTYT IIPUBJICUCHBI K
aJIMUHUCTPATUBHON OTBETCTBEHHOCTHU MPHU NMPUUMHEHUH BPEAa WA YIPO3bl IPUUHMHEHHUS
Bpea IPUPOIHON cpelie.

AJIMUHUCTPATUBHBIM JKOJOTHYCCKUM IPABOHAPYIIICHUEM CUYUTACTCS TPOTUBO-
paBHOE, BUHOBHOE JIeiicTBHE 1100 Oe3/ielicTBHE, MocATaloniee Ha yCTaHOBIeHHbIN B Poc-
cuiickoit denepanuy KOJIOTHUECKUIM MPABOMOPSIOK, 3J0POBBE M IKOJIOTHMUECKYI0 Oe3-
OMAaCHOCTh HACEJICHUsI, KOTOPOE MPUUUHSIET Bpe]l OKPYKAIOIel IPUPOTHOM Cpeie UiTh CO-
JEP>KUT PEAIbHYIO YIPO3y MPUUMHEHHUS, 32 KOTOPOE MPEeAYyCMOTPEHA aIMUHUCTpAaTUBHAS
OTBETCTBEHHOCTH [1].

CpaBuuBas cratuctuky 2017 roma co craructukon 2016 roma, denepanbHas
ciay0a 1o HaA30py B cdepe MpUpooNoab30BaHus 3apeructpuponaia Ha 13% Oombine
XKano0 3a HApyIICHHE SKOJIOTHYECKUX MPaB.

3a coBepIICHHE YKOJIOTHYECKUX MPAaBOHAPYIICHUM TaK:Ke HACTYMaeT OTBETCTBEH-
HOCTh, KOTOPYIO CTOUT PaCCMaTpPUBATh B CUCTEME OOIICIOPUANIECKON OTBETCTBEHHOCTH B
TpeX UMOCTACIX:

® KaK NPaBOBOW HMHCTUTYT, KOTOPBIM BBIPAXKAETCS B CHCTEME IOPUAMYECKHX
HOpPM, O0ECTEeUMBAIOIINX KOMIUIEKCHBIA MOAX0] (MOPSAI0K MPUMEHEHHUS U pealli3alliio
NPUHYIUTEIBHBIX MEp BO3IACHCTBHS);

®  KaK MPaBOOTHOIIEHUS, KOTOPbIE BOSHUKAIOT MEXIY rOCYapCTBOM U IIPaBOHA-
pyLIUTENEM;

®  KaK BHJI TOCYJapCTBEHHOTO MPUHYKJICHUS 10 UCIIOJTHCHUIO TPEOOBAHMM, yCTa-
HOBJICHHBIX 3aKOHO/IATEIHCTBOM.

OTBETCTBEHHOCTh B c(epe SKOJIOTHH 3a MPaBOHAPYIICHUS] OCYIIECTBISCT P
byHKIMHA:

o Komnencanuonnas. Xapakrepuszyercs oOecrledeHHEM BO3MEIIEHHUs yiepoa,
HAHECEHHOT'O IPUPOIHON CPEJIE;

e Crumymupyromias. MoTuBaius coOI0IEHUS TPABOBBIX HOPM;

e [IpeBenTuBHas. MckitoueHne BO3MOXHOCTHA COBEPIICHHS HOBBIX IIPABOHAPY-
IICHUI;

o Kaparenbnas. Kak mepa Haka3aHus JjIs1 BUHOBHBIX JIMII.

Mepamu yOexIeHHs U TPUHYXICHHS M 00€CIIeYUBACTCSl OTBETCTBEHHOCTh 32 Hapy-
[ICHHE YKOJIOTHYECKOTO 3aKOHOIaTeNbCTBA. [ TaBHAas 3a7a4a TOCy1apCTBEHHOM MOTUTHKU
B chepe IKOJIOTUUECKOTO MPaBa 3aKJIF0YAETCs B MOMYJISPU3aIis B 00IIECTBE TAKUX HEOTh-
E€MJIEMBIX TIPaBUJI, KaK palioHaIbHOE, OJHOE U 3(PHEKTUBHOE MCIOJIB30BAHUE TTPUPO/I-
HBIX PECYpPCOB.

OTnUYUTENHHBIMU YepTaMU aJIMUHUCTPATUBHON OTBETCTBEHHOCTH OT JAPYTUX BH-
JIOB FOPUINICCKON OTBETCTBEHHOCTH SIBJIICTCS OTCYTCTBHE MJIM HATMYKE TSHKKHUX TOCIIE]-
ctBuii. Ho cymiecTByrOT ciydau, KOr/aa A1 KBaTM(UKAITMK JSTHUS KaK TIPECTYIUICHHS JI0-
CTaTOYHO TOTO, YTOOBI OHO XOTh W HE MOBJIEKJIO, HO MOTJIO OBl MOBJIEYh HETATHBHBIC TIO-
CJIe/ICTBUSL.

AJIMUHUCTPATUBHBIM MPABOHAPYIICHUEM (TIPOCTYIIKOM) IPU3HACTCS MOCATAIOIICES
Ha TOCYIapCTBEHHBIM WM OOIIECTBEHHBIN MOPSAIOK, COOCTBEHHOCTh, MPaBa U CBOOOIbI
rpaXkJaH, Ha YCTAaHOBJICHHBIN TIOPSIOK yIPABIEHUS TPOTUBOMPABHOE, BHHOBHOE (YMBIIII-
JICHHOE WJIM HEOCTOPOKHOE) IEHCTBUE W O€3/IeHCTBHUE, 32 KOTOPOE 3aKOHOAATEIbCTBOM
peyCMOTpPEHA aJIMUHUCTPATUBHAS OTBETCTBEHHOCTS [ 1].

OOBEKTOM HKOJIOTHYECKOTO MPABOHAPYIIICHUS MPU3HAIOTCS OOIECTBEHHBIE OTHO-
mieHus B cepe MpUpOIONOIh30BaHUS, KOTOPhIE HAMMPABIEHBI HA 00ECTICUeHNE IKOJIOTH-
YeCKOM 0€30MacCHOCTH, OXPaHbI OKPYKAIOIIEH CPeIbl M OXPaHsIEMbIE 3aKOHOM.
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[TpoTHBOIIPaBHOCTH TOBEACHUS MOXHO CBSI3aTh C OOIIECTBEHHOW OIMACHOCTHIO,
BIIMAIONIAS HA BUJl OTBETCTBEHHOCTH.

K nuity MOTyT OBITH IPUUYHUCIIEHBI OOIIECTBEHHO ONAcCHBIE MOCIEACTBUS, B Clydyan
ecu OyJIeT J0Ka3aHO YTO OHM SIBJISIFOTCS CJIEJICTBUEM HapYIICHHH, TOMYIIEHHBIX CyOheK-
TOM, TO €CTh HaXOJATCS B MPAMOU IPUUYUHHOW CBA3U C HApYyLIEHUsIMU. J[J11 MHOTHX 3KO-
JIOTUYECKUX MPABOHAPYIICHUH XapaKTEPHBIM SIBJISIETCSI TO, YTO OTBETCTBEHHOCTh MOKET
HACTyNaTh HE TOJBKO MPU HAIMYUU BPEIHBIX MOCIEICTBUN, HO U B CIy4yasix, KOrJga OHU
€Ille He HACTYIWJIM, HO JIesTHuEM ObLIa CO3/laHa peajbHas yrpo3a X HaCTYIUICHUs, Hallpu-
Mep, 3arpsAA3HEHUE BOJOEMOB U BO3yXa, pACIPOCTPAHEHUE dIUAEMUYECKUX U APYIUX 3a-
pa3HbBIX 3a00JIEBAaHUN U .

CyObekTHBHas CTOpoHa sABisgeTcs GOpMOil BUHBI. A BHHA BBICTYIaeT B (hopme 3a-
MBICJIa U1 HEOCTOPOKHOCTH.

['paxknane (BMeHsieMble (pU3MYECKUE U1, TOCTUTIINE OMPEIEICHHOI0 BO3pacTa)
U IOPUANYECKUE JIMIA, B TOM YUCJIE NHOCTPaHHbIE OpPraHM3aluy U TPa)KJaHE BBICTYIAIOT
CyOBbeKTaMu IPaBOHAPYIIICHUS.

CrnenoBareiabHO, KOJOTMYECKUE MTPABOHAPYIICHUS KIACCUPUIIUPYIOTCA 110 BUJIaM
MPUPOAHBIX PECYpCOB, KOTOPBIM MPUYMHSIETCS yHiepO; MO XapakTepy HPUYUHEHHOTO
Bpe/a; IO XapaKTepy CAHKLIUN, KOTOPbIE IPUMEHSIOTCS, 3aBUCUMOCTH OT BHJa HACTYTIAk0-
e OTBETCTBEHHOCTH.

Takum 00pa3oM, MOKHO MOJABITOKUTh, YTO PEIICHUE SKOJIOTUUECKUX MPOOIIEM SIB-
TISIETCSl OJHOU M3 BaXHEHIINX JIEATeIbHOCTHIO TF000T0 rocynapcta. OHOM U3 OCHOBHBIX
1eJei SKOJIOTHYEeCKOM MOJUTUKH TOCYIapCTB MUPa- 3TO 00ECIIeUeHHE IKOJIOTHUECKH 0e3-
OMAaCHBIX YCJIOBHH JJIsI MPOXUBAHUS JIOJEH, pallMOHAIBHOE HMCIOJb30BAaHUE U OXpaHA
MIPUPOJHBIX PECYPCOB, BBIPAOOTKA MPABOBBIX M YKOHOMHUYECKHX OCHOB OXPaHbI OKpYyXa-
o1e cpenpl. [IpuBnedyenne Kk aIMUHUCTPATUBHON OTBETCTBEHHOCTH SIBJISIETCS OJJHUM M3
3BEHBEB HA MMyTHU 00ECTIEYEHUSI OXPaHbI OKPY>KAIOIICH CPEeIbI.

BaxxHo Tak ke OTMETUTh U TO, UTO B IaHHOH cepe Ha CEroHAUIHUN MOMEHT CY-
LIECTBYET ONPEIEIEHHOE KOJIUYECTBO HEAOCTATKOB. 110 3aKOHY BCE TOYHO M IETAIU3UPO-
BaHO, a BOT B JIGCTBUTENILHOCTH MPUXOJUTCS CTAIKUBATHCS C MPOOJIEMaMHU.

3a MHOTHME MpaBOHAPYILIEHUS MpelycMaTpUBAIOTCS aAMUHUCTPATUBHBIE IITpadBbl,
HO BEJIMYMHA UX HE BeJuKa. PaccMOTpuM naHHbIe IpeaCTaBlIEHHbIE B Ta0IHIIE.

Tabmmia
AJIMMHHUCTPATHBHBbIE B3bICKAHUS
Bennuunna ITpoucxo- TeopeTnye-
- CyBbexr mrtpada, pyd. | TWIO U U3- | CKOE U3MEHe-
5 CocrtaB npaBoHapyIie- HpaBoHapy- MEHEHHE Be- | HUE BEIIMYUHBI
KOAII HUS eHs B 2013 | B 2018 TUYUHBl | mTpada ¢ yde-
T. T. mrpada, TOM UHIIA-
Jla/HeT 11u, pyo.
1 2 3 4 5 6 7
HecoO:ronenue 3k010- 1000- | 1000-
IHYECKUX TPeOOBaHUI TPURAHE 1 2000 | 2000 Her 1387-2774
TPH OCYIIECTBICHMH | JIOJIKHOCT- 2000- | 2000- HeT 9774-6935
8.1 rpaloOCTPOUTENBLHOM JIe-| HBIE TUIA 5000 | 5000
' SITETBHOCTH W DKCILTya-
TalUU NPEIIPUITHH, topuanue- | 20000- | 20000- i
COOpyKeHMI WM uHbIX | ckue auna | 100000100000 Her 27740-138500
00BEKTOB
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OxoHuaHue TadI.

1 2 3 4 5 6 7
1000- | 1000-
. rpakaane | enn | ag00 na 1387-2080
8.6 mﬁ?‘iﬁmfﬁf EI; AomkHoct- | 2000- | 5000- a 2774-4155
1 Hopomfom :;oa | mweowma | 3000 | 1000 A
topunuue- | 20000- | 30000- 1 97740-41550

ckue muna | 30000 | 50000

Kaxk MBI BUMM, HE 110 BCEM BHJ1aM IIPABOHAPYILIEHUI BHOCATCS U3MEHEHUS B YaCTH
caHkuuid. B ciywasx, koraa mrpad moBbIIIajiCs, pa3Mep CTaHOBHJICA OOJIbIIE, YEM pac-
CUMTAHHBIN C y4€TOM YpOBHs MH(psAuMHU, uTo oTpanHo. Ho storo HepocraTouno. Hapy-
IIMTENIN OIUIAYMBAIOT IITpadbl, a caMU MPOJOJIKAIOT HapyllaTh 3aKOHOJAATEIbCTBO, TaK
KaK UX JIOXOJIHAasl 4aCTh HECOM3MEPUMO OOJIbLIE 3TUX IITPaQOB.

BrniBoarnl.

B cBsI3u ¢ 3TUM, MBI cUMTaeM, 4YTO MHOTHUE ITPaBOHAPYIICHUS (YMBIIIJICHHbBIE U HE-
OCTOPO’KHBIE) TaKHE KaK 0CO00 OMACHBIE MMOCSATaTeNbCTBA HA )KMUBOTHBIA U PACTUTENIbHBIN
MUD, KU3Hb U 3J0POBbE YEIOBEKA — IKOJIOTUUECKUI TEPPOPU3M, 3arps3HEHHUE CONPEIEIIb-
HBIX TEPPUTOPUHN PAMOAKTUBHBIMU BELIECTBAMU C TSDKKUMH MOCIEICTBUSAMH, HECYLIUE
aJMMUHHCTPAaTUBHYI0 OTBETCTBEHHOCTh HY)KHO IEPEBOJIUTH B IIOJIE YTOJIOBHOM OTBET-
CTBEHHOCTH.

Heo0xonrMbl HOBOBBEIEHHUS, @ UMEHHO: CYLIECTBEHHOE Y>)KECTOUEHHE MEp K Hapy-
HINTENSIM U YCHJIEHHE KOHTPOJIS 3a COOJIIOJIEHHMEM 3eMEJIbHOro 3akoHojaTenscTBa PO.
Hanpumep, npaBoHapylleHHs], 32 KOTOPbIE IIPEAyCMaTPUBAECTCSI aJMUHUCTPATUBHAS OT-
BETCTBEHHOCTH (ITOpYa 3eMejb, HapylleHue TpeOOoBaHMUl 10 OXpaHe HEAp U TUIPOMHUHE-
paJIbHBIX pecypcoB, Hapyiienue nmpaBuil BOJONOIb30BaHUS U T. [1.), HY’)KHO TIEPEBOJUTH B
10JIE YTOJIOBHOM OTBETCTBEHHOCTH B TOM CJIy4ae, KOIza 3TO IIPAaBOHAPYILIEHUE COBEpILA-
eTcs BTOPOU U MOCIIeyIOIIKeE pa3bl B TEUEeHHE HEOOJIBIIIOr0 MPOMEXYTKa BpeMeHH (K Mpu-
mepy 1 ron).

BxuttounTs B cepy yrosoBHO-IIPaBOBOI! 3aIIUTHI U OTBETCTBEHHOCTH BCE 3KOJIOTH-
YECKH ySA3BUMbIE OOBEKTHI (3eMeNbHbIE PECYPCHI C HA36MHBIMH >KUBOTHBIMHU, OXOTHUYBHM,
JIECHBIM U PBIOHBIM X035IHCTBOM, aTMOC(EPHBIN BO3TYX).

Bompoc aniMUHHCTpaTUBHON OTBETCTBEHHOCTH B c(epe MCIOJIb30BaHUS MPUPO-
HBIX PECYpPCOB SBJIAETCS aKTyaJbHBIM U HACYLIHBIM, IIO3TOMY IOCYAApCTBO HE JOJKHO
OCTaBHUTH 0€3 pacCMOTpEeHHS U OyJeT paboTaTh Ha/l YCOBEPIICHCTBOBAHUEM CUCTEMBI OT-
BETCTBEHHOCTH 32 HApYIIEHHUE 3eMEJIbHOTO 3aKOHOAATENbCTBA.
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CIIOCOBBI 3AIIUTHI ITPAB MAJIOT'O ITPEAITPUHUMATEJIBCTBA B P®

Jlemynoe C.JL.

ctyneHt IOpuandeckoro HHCTUTYTA,

benropoackuii rocy1apCTBEHHBIA HALTMOHAJIBHBIN UCCIEN0BATEIbCKUIT YHUBEPCHUTET,
Poccus, r. benropon

Hayunwiii pyxosooumens — ooyenm xaghedpsvt mpyo08020 u npeonpuHUMAamebCKko20 npasa
beneopoockoeo 2ocyoapcmeennoco HAYUOHATLHOO UCCIe008AMENbCKO20 YHUBEPCUMemA,
KaHo. ropud. Hayk Pybanoe C.A.

B craThe packpbiBalOTCS OCHOBHBIC ACTICKTHI TJIABHBIX CIIOCOOOB 3alIUTHI IPaB U 3aKOHHBIX WHTE-
pECOB MpeanpruHuMareieil Ha repputopun Poccuiickoit @enepanuu, cpenn KOTOPBIX: caMO3alluTa, FOpuc-
TUKITNOHHBIA W HEIOPUCIUKITMOHHBIA CITOCOOBI, a TAaKXKe MPETESH3NOHHBINA CITOCO0 3aIUTHI TIPaB MPeaIpH-
Humateneii. Kpome Toro, cTaThs pacKkpblBaeT MPUYHHBI HEAOCTATOYHOHN 3((EeKTHBHOCTH CIIOCOOOB 3a-
IIUTHI IPAB NPEANPUHUMATEIICH U YKa3bIBACT YCIOBHS PEIICHUS Mol 3PPEKTUBHOCTH.

Kntouegule cnosa: criocoOBI 3alIUTH TIpaB IpeapUHAMATENEH, OXpaHa Mpasa, FOPUCIUKITMOHHBII
W HEIOPHUCAUKIIMOHHBIN CIIOCOOBI, CaMO3aIUTa, pa3padoTKa HOBOTO 3aKOHA O 3aIlUTe NpaB MpeIIpuHIMAa-
TEJen.

Ha ceromusimmHuil eHb poccUiicKasi SJKOHOMHKA MPEICTABISETCS OJHUM U3 BaXK-
HEHIINX acleKTOB BCEr0 Pa3BUTHUS CTPAHbI, IOATOMY SBIISIETCS BaKHBIM BCECTOPOHHEE
oOecrieyeHre yCcIoBUil OJIaronpusTHOTO XapakTepa Juisl pa3BUTHUSI OM3Heca, a TakKe MpH-
BJICYCHUSI UHBECTUIIUH.

s Gosiee AeTasibHOTO pa30opa TEMBI HEOOXOIMMO aKIIEHTUPOBATH CBOE BHUMAHHUE
Ha TOM, YTO TEPMHHBI «OXpaHa IpaBa» HE TOKIECTBEHEH TEPMUHY «3aILUTA IPaBay.

OxpaHa npaBa siBIsieTcs: 60s1ee MUPOKUM MOHITHEM, KOTOPOE MOIpa3yMeBaeT KOM-
TJIEKC Mep, KOTOPhIE, B CBOIO OUEpe/ib, HAMPABIIEHbI HA 00ECIICUeHHE HHTEPECOB CYOHEKTa
OXpPAaHBbI.

[IpaBoBasi oxpaHa mpejacTaBiIsgeT cOO0N COBOKYITHOCTh IOCYAapCTBEHHBIX T'apaH-
TUH, CBSI3aHHBIX C OTPAHUYEHHUSIMU WJIH K€ BOBCE 3allpETaMH Ha COBEPLIEHUE KOHKPETHBIX
JeCTBUI, HAIIPABJIICHHBIX POTUB CYObEKTa OXpaHbl HA OCHOBAHMHM HOPMATHUBHO-IIPABO-
BBIX aKTOB [9, c. 53].

Crnioco0 3amuThl IpaB NpeanpruHUMaTeneil — 3TO MpaBOOXpaHUTEIbHAS Mepa, SIBJIS-
IOLIAsACS 3aKPEIUIEHHOM M CAaHKIMOHMPOBAHHOW 3aKOHOM, IOCPEICTBOM KOTOPOH OCy-
HIECTBIIIETCS YCTpaHEHHE HAPYIIEHUs CYObEKTHBIX IMpaB, a TaKKe BO3JICHCTBUE HA HAPY-
mrens [3, ¢. 74]. K o6muM criocoGam 3aniuThl IpaB ¥ HHTEPECOB MPEITPUHUMATENEH
OTHOCSITCSI CLIOCOOBI, 3aKkperuiéHHbIe B cTaThe 12 T'K.

Ha cerognsnHuii 1eHp NpeAnpUHUMATENN OCYIIECTBIAIOT padOTy B TECHOM B3au-
MOJIEUCTBMM C TOCYJapCTBEHHbIMU opraHamu. JlaHHoe B3aumozeiicTBue OepéT cBOE
Hayajao ¢ MOMEHTA, KOTJla FOpUANYECKOE JIMI0 WM UHIUBUIYaIbHBIN IpeANPUHUMATEND
MIOJIBEPratoTCsl TOCYIapCTBEHHOM peructpauuu [1, c. 61].

CriocoObl 3alIUTHI MPaB NpearpuHUMaTeNeld 001a1at0T IBOWCTBEHHON MPUPOIOH.
Bo-niepBbIx, 3alMTa 3aKOHHBIX IPaB U MHTEPECOB BBICTYNAET B KAYE€CTBE OJIHOTO M3 OC-
HOBHBIX CYOBEKTHUBHBIX MPAaB COOTBETCTBYIOIIETO JIMIIA, & BO-BTOPHIX, peaqn3alus yKa-
3aHHOTO MIpaBa HOCUT MOJAYMHEHHBIN XapakTep.

Kpome TOro, BBIIEISIOT IOPUCIUKIIMOHHBIN U HEIOPUCIUKLIMOHHBIA CHOCOObI 3a-
LIUTHI IPaB U UHTEPECOB NPEANPUHUMATEIEN UCXOS U3 TOT0, KAKOW OpPIraH OCYILECTBISAET
3aILUTY.

106



Cpenu cioco00B OCYIIECTBICHUS 3aLIUTHI ITPaB 3aKOHOIATENb OMPEEISIET U CaMo-
3ammty [5, c. 142]. Poccuiickuii mpeanpuHUMaTelb BIpaBe MPUOETHYTh K CaMO3aIUTE
CBOMX MHTEPECOB U IMPAB, €CJIM YKa3aHHAS 3aIIUTa ABJISIETCA COPA3MEPHON HAPYIICHHUIO, a
TaK)Ke HE BBIXOJUT 3a MPeebl NeHCTBUM, KOTOPBIM HEOOXOIUMBI JIJIsl IPECEUEHHUSI TPABO-
HapyILICHHUS.

Camo3amuTa MOKeT OBITh COIIPOBOXKICHA IPUMEHEHUEM UHBIX MEP OTBETCTBEHHO-
CTHU K HapYIIUTENIO 3aKOHHBIX UHTEPECOB U MpaB npeanpuHuMaress. Cpeau HUX: mpume-
HEHUE HEYCTOWKH, B3bICKaHHE YOBITKOB M Ap. OIHAKO, cleyeT OTMETUTh, YTO TaKOTO
poaa Mepbl MOTYT HNPHUMEHSTHCA TOJBKO HAa OCHOBAHMM PELICHUS FOPUCAUKIHOHHOIO
oprasa.

B ropunnueckoii murepaType BBIACISIIOT KAK IPETEH3UOHHBIN MOPAIOK YPETyJIUpO-
BaHUs CIIOPOB, TaK U YBEJOMUTEIIbHYIO TIpeTeH3MI0 [6, c. 178]. B ciydae, eciiu 3aKkOHOM
WM IOTOBOPOM IPEyCMOTPEHO 00s13aTeNIbHOE oCcyAeOHOE MPEeAbIBICHNUE TPETEH3UU, TO
KOHKPETHOE JIUIIO 0053aHO HAMPaBUTh TPEOOBaHUE O HEOOXOUMOCTH YCTPAHEHUS Hapy-
IICHUS] KOHTPAreHTy, Mpexae 4YeM oOpaTUThCs ¢ UCKOM B cy1 [2, c. 50]. JlanHble cinyyan
MPEAYCMOTPEHBI PSIOM HOPMATUBHO-IIPABOBBIX akTOB: cT.38 dexnepanbHoro 3akoHa «O
CBsI3U», CT.28 DenepanbHOro 3aKkoHa «O moyToBou cBs3m» u Ap [7, c. 138].

Hes3upas Ha TO, 4TO Ha CErOAHSIHUN I€Hb CYIIECTBYET JOCTATOYHOE KOJINYECTBO
BAPUAHTOB 3allIUTHI IPaB NPEANPUHUMATENEH, HEKOTOPbIE AHAIIUTHKN YTBEPKIAIOT, YTO
CYIIIECTBYIOIIAs CHCTEMa SIBJISETCS HeOCTaTOUYHO () PeKkTuBHOM [4, C. 56].

[TpuumH 31€CH MOKET OBITHh MHOXKECTBO: HE BCET/1a THOKOE TI01 OTIPEICAEHHBIH CITy-
Yaif 3aKOHOJATENbCTBO, HEJJOCTATOYHO MPOAYKTUBHAS JESATEIBHOCTh CYICOHON CHUCTEMBI
B YKa3aHHOM BONpoce, ciaadast 1 IpeIpUHIMATEIbCKON Cpe/Ibl PaBOBasi IPaMOTHOCTb.
Bcé BrieykazaHHOE€ TPUBOAUT K TOMY, YTO CYOBEKTHI IPEATPUHUMATEIHCKUX MPABOOT-
HOIIICHUI HE BCETJa OTAAI0T cebe OTUET B TOM, YTO MX IpaBa HAPYIICHBI, IPU STOM HE
OCO3HaBasi, KAKUM 00pa3oM UX MOKHO 3aIUTUTh. MHOXKECTBO IOPUCTOB U MPEATPUHAMA-
TeJeH yXKe CEeroAHs CXOISATCS BO MHEHHH O TOM, UTO SIBJISIETCS HEOOXO0IMMOI pa3paboTka
HOBOTO CIEIMAIBLHOTO 3aKOHA O 3aIlUTEe MIPaB MpeANpPUHUMATENCH, B KOTOPOM OyayT 00b-
€/IMHEHBI BCE pa3pO3HEHHBIE HOPMBI TpaBa Mo BOMPOCY coco00B 3amuThl. Kpome Toro, B
HETo CTOWJIO OBl BKIIFOUUTh MHOTOYHCIIEHHBIE pemieHus: BepxoBaoro Cyna P® no genawm,
KOTOPBIE CBSI3aHbI C IPEANPUHUMATETHCTBOM.

JlaHHO€ CTPYKTYPUPOBAHUE 3aKOHOIATEIHCTBA ITO3BOJIUT POCCUMCKUM MPEINPUHU-
MaTessiM 0oJiee TTOJIKOBAHO MOAXOAUTh K OTCTAaMBAHUIO CBOUX IPaB, a MPaBONPUMEHUTE-
JIeil HaJIeUT UHCTPYMEHTOM 0OJIee ONIEPATUBHOTO PACCMOTPEHHSI BOIIPOCOB, CBSI3AHHBIX C
HapyILICHUEM MPAB IPEACTABUTENEH NpeANpUHUMATENbCTBA [8, ¢. 159].

[TpuHsATHE yKA3aHHOTO 3aKOHA BUJUTCS B OyIyIIEM JIOTHYHBIM, TaK KaK PYKOBOJ-
CTBO CTpaHbI BCE MpHUCTAIbHEE CIESANT 3a JACATEIIbHOCTHIO OM3HECa B TIOCIIEHEE BPEMsI, B
YaCTHOCTH, MaJIOTo Ou3Heca, GopMUPYS JJISI HETO HAAJIEKAIIUE YCIOBUS JCSITEIHHOCTH.
BecbMa 3aMeTHBIM 1IaroM CTaJIO HEIABHEE CO3JaHUE B aIMUHUCTpaUnu npe3uaeHTa Poc-
cuiickor @enepanny 1MocTa, YIoJIHOMOYEHHOIO 10 3aIIUTE MPaB U UHTEPECOB MPEAIPHU-
HUMaTtenel. DTO CBUJIETENIbCTBYET B MEPBYIO OUYEPEb O TOM, YTO MPABUTEILCTBO B3SO
KypC Ha IOJJIep KKy Onu3Heca u GopMUpoBaHUE HanOOJIee COBEPIIIEHHON CUCTEMBI 3aIlIUThI
€ro Ipas.
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HAPYIIEHUE UHTEPECOB ITOJIb3OBATEJIEN
AYJIUTOPCKOI'O 3AK/IIOYEHU S KAK ITPEJAIIOCBIJIKA
HA3HAYEHMSA CYJIEBHO-BYXT'AJITEPCKOM DKCIIEPTH3BI

Mapzanoea T.B.

cTyneHTKa kadenpsl cyaeOHo sxcnepTusbl, HalimoHanbHbIN Hccleq0BaTeNbCKUiA
Hwmxkeropoackuii rocynapcTBeHHbIN yHUBepcuTeT mMeHu H.U. Jlob6aueBckoro,
Poccus, r. Huxanit Horopon

B crathe paccmarpuBaroTcst IpoOIeMbl, 3aTparuBaroIIie ONPENEIeHHUs 0Ib30BaTeNe ayAuTop-
CKOTO 3aKJIFOUEHHMS W JINI, 00JIa/lafolie IPaBoM MOJa4yM 3asBICHUS B CyJ O MPU3HAHUU ayIUTOPCKOTO
3aKJII0YEHUS 3aBEIOMO JIOXKHBIM.

Kntouegvle crnosa: aynur, ayTMTOPCKOE 3aKIIOUEHUE, HOPMATHBHOE PETYIUPOBAHIE AYAUTOPCKOM
JIeSITEIbHOCTH, MCCIIEIOBAHNE ayIUTOPCKOTO 3aKIIIOYEHUS MPH MPOU3BOJCTBE CyAeOHO-OyXTaaTepcKoi
AKCIIEPTHU3HI, ayIUTOP, CyIeOHO-OyXranTepckas SKCIepTH3a, MPU3HAHKUE Ay TUTOPCKOTO 3aKITIOUCHHS 3aBe-
JIOMO-JIO’KHBIM, TIOJTb30BATEN ayAUTOPCKOTO 3aKIFOYECHHUS, CYIOIPOU3BOICTRBO.

[Tpoananu3upoBaB AeMCTBYIOIIEE 3aKOHOAATENbCTBO Poccuiickoit dexneparuu 06
ayJUTOPCKOMN JIeATENIbHOCTH, ObliIa BBISIBJICHA CIEAyomas npodiemMa. A UIMEHHO: Hepac-
KPBITBIN BOIIPOC O YETKOM ONPEEICHUH U pa3rpaHUuE€HUN KPYra JIUL, KOTOPbIE SBIISIFOTCS
M0JIb30BATEISIMU Ay JUTOPCKOTO 3aKIIt0UeHUs. Tak ke BeCbMa pa3MbITO 0OCTOUT CUTYyaIUs
C JIMIIaMH, 00JIaJar0IMMU PAaBOM TOJIa4H 3as1BJICHUS B CYJl, HA OCHOBaHHH MPOIECCyallb-
HOT'0 3aKoHoAaTenbcTBa Poccuiickort denepanuu, Al IPU3HAHUS AYJUTOPCKOTO 3aKIIHO-
YEeHHsI 3aBEJIOMO JIOKHBIM.

B Hacrosiee BpeMsi rocyAapcTBO NEPEIAI0 YacTh CBOUX MOJHOMOYMHM ayIuTOpaM
B cepe (UHAHCOBOTO KOHTPOJIS 32 AEATEIHHOCTHIO OPraHu3aluii, OJJHAKO HA OCHOBAHUU
4.5 c1. 1 ®enepanbuoro 3akoHa Ne307-d3 ot 30.12.2008 «O0 ayauTopcKoi esTeabHO-
cti» [1] aynuT He 3aMeHsIeT KOHTPOJIb, OCYILECTBISIEMbIl OpraHaMu roCyAapCTBEHHOMN
BJIACTU M MECTHOTO CaMOYIPAaBJICHHSI, 32 JOCTOBEPHOCTHIO OyXTanTepcKoi ((pUHAHCOBOI)
otyeTHOCTU. [1o 3TON MpUYMHE NEATENBHOCTh ayAUTOPCKUX OpPraHU3alUi U UHAUBUAY-
QIbHBIX ayJUTOPOB MOJBEpPraeTcsi KOHTPOIIO, KOTOPBIM MpOSBISETCS B BO3MOKHOCTH,
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YCTaHOBJIEHHOTO KpyTa MOJIb30BaTENIeH ayJUTOPCKUM 3aKII0UYEHHUEM, 00paIllaThesi B CY/JI C
LEJIbI0 IPU3HAHMS ayAUTOPCKOTO 3aKIIOUEHHUS 3aBEJOMO JIOKHBIM, YTO SIBJIIETCS] HEraTUB-
HBIM TIOCJIEJICTBUEM JJIS aYJUTOPCKON OpraHu3aiui Wik UHAUBUAYAJIBHOTO ayJUTOpa.

CornacHo 4.4 cT. 6 @3 «O06 ayIUTOPCKON AEATEIBHOCTH» aAYAUTOPCKOE 3aKII0YE-
HUE 0053aHO HAIPABJIATHCS B OMPEEICHHOM KOJIMYECTBE IK3EMILIIPOB, KOTOPOE COIJIa-
COBAHO C 3aKa34MKOM U OTPaXEHO B JOTOBOPE HA OKa3aHUE ayAUTOPCKHUX YCIYT, a TAKKE
JTOJKHBI OBITh OTPAKEHBI CPOKH TOJIBKO ISl ayAUPYEMOro CyObeKTa U CyObeKTa, KOTOPhIN
3aKJIF0YMI JOTOBOP Ha MPEJOCTABICHUH ayAUTOPCKUX YCIIYT, KOTOPBIMU MOTYT BBICTYHaTh
IOpUINYECKHE JIUIA, B IIEPBYIO OUEpeh — KOMMEPUYECKHE OpraHu3alru. JTO HE MOJHBII
CIIMCOK JIUI], KOTOPBIEC SIBJSIOTCS MOJB30BATEIISIMU ayJIUTOPCKOTO 3aKIIOYEHUs U 00Ja-
JTAIOT TIPaBOM 3HAKOMUTCS C COJICPKAHUEM ATOTO 3aKIFOUEHHUs], TOCKOIBKY 4. 6 cT. 6 D3
«O0 ayIUTOPCKOM NIeATeTLHOCTUY OTPEIeNIeH MepeueHb JIUI, KOTOPBIA 00J1aaeT MpaBoM
oOpallleHus B CyJI € 3asBJIEHUEM O IPU3HAHUE ayJUTOPCKOTO 3aKIIF0OUEHHUS 3aBEIOMO JIOXK-
HBIM — 3TO MO/Ipa3yMeBaET Mo COO0M M HATUYUS JOCTYITY K 3aKJIFOUCHHIO C LIENbI0 O3Ha-
KOMJICHHS] C HUM KOHKPETHBIM CYObEKTaM, K KOTOPBIM OTHOCSITCSI:

® JIUI0, KOTOPOMY a/IpECOBAHO 3aKIIOUYEHUE;

e IllenrpanbsHblii 6ank Poccuiickoit Deaepammmy;

e (enepanbHbBINl OpraH UCHOJHUTEIBLHON BIIACTH, KOTOPBIM OCYIIECTBISET KOH-
TPOJIb ¥ HAJ130p B GUHAHCOBO-0I0/KETHOM cepe;

®  «ATEHTCTBO IO CTPAXOBAHUIO BKIIAJIOB» — FOCYIApCTBEHHAsI KOPIIOpALUS;

®  UHBIC JUIIA, IPEAYCMOTPEHHbIE (efiepaTbHBIM 3aKOHOM.

Korga 3akitouaercst 10roBop, CTOPOHBI I0rOBapUBAOTCS O IPEAOCTABICHUH Ay~
TOPCKUX 3aKIIOUEHUN NIPYT IpYyTry, HE Hapyllas MPUHIIMI CBOOOJBI JOTOBOPa, KOTOPHIN
npeaycMmotpen cT. 421 I'paxnganckum Konexcom Poccuiickoit @enepamuu [2]. Takoe
YCIIOBUE BBICTYIIAECT TapaHTOM HAJIeKHOCTHU JJIsl CyObEeKTOB. biiaronapst sTomy MOXHO cjie-
JIaTh BBIBOJ, UTO €111 OJIMH MOJb30BaTeNlb AyJJUTOPCKUM 3aKII0UEHHUEM, 00J1a1aeT IPaBOM
3HAKOMUTCSI C COAIEPKAHUEM 3aKITIOUCHUS ayAUTOPa, 8 UMEHHO HBIHSIIIHUM WK Oy IyIIuit
KOHTpareHT (I0OpUIUYeCcKoe MO WU UHIMBUAYaJIbHbIE TpeAnpruHuMarens). [loaTomy co-
riacHo 4.6 ct. 6 @3 «O0 ayIuTOpCKON ASSITEIBHOCTHY K MEPEYHIO JIUII, UMEIOIUX ITPABO
MO/IaTh 3asIBJICHUE B CY/1 O MPU3HAHUU ayTUTOPCKOTO 3aKIIFOUCHHS 3aBEIOMO JIOKHBIM Clie-
JyeT OTHECTH M KOHTPAreHTOB (Tpe/roiaraeMbIX U JEHCTBYIONINX ). AHATH3UPYS Cyae0-
HYIO MPAKTUKY [3] "are Bcero B Cy/ MOJAIOT 3asBJICHUS UMEHHO KOHTPAreHThl B LEJISIX
BO3MEIIICHUS TOHECEHHBIX YOBITKOB OT MPOTHUBOMOJIOXKHOM CTOPOHBI. [I0CKOJIBKY KOHTp-
areHThl, MPUHUMAsE YIKOHOMUYECKU Ba)KHOE PEIEHWE, OHU HAJEeTCs Ha JOCTOBEPHOCTh
MPEIOCTABICHHOTO Ay TUTOPCKOTO 3aKIIOYEHUS, OJTHAKO 3TO MOXKET MPUBECTU HECTIOCO0-
HOCTHU WCTIOJHEHUSI MPUHATHIX Ha ceOst ob0s3aTenbeTB. [loaTomMy miis BOCCTaHOBIEHUS
HapYIIEHHOTO MPaBO KOHTPAreHTaM HE0OXO0AMMO MPEOCTaBUTh MPABO OOPAIICHHS B CY
C 3asBJICHUEM O MPU3HAHUS AyJAUTOPCKOrO 3agBJICHUS 3aBEJOMO JIO)KHBIM Ha 3aKOHOJa-
TEJILHOM YpOBHE.

[TouTn Bceraa ocymiecTBIIsis MPEANPUHUMATENBCKYIO JEATeTbHOCTD, IOPUIUIECKOE
JIUIO WM WHIWBUIYATbHBIN TIPEANPUHUMATEND TOJIB3YIOTCA yCIyraMu KpeIUTHON opra-
HU3AIUU B LEJSAX MOJIYYEHUsl JEHEXKHBIX CPENICTB (KpeauTa) JUisl OCYLIECTBICHHUS CBOEH
JEATEbHOCTU. AyAUTOPCKOE 3aKIIIOUEHHE SIBJISIETCS] BaXKHBIM IIPU MOJa4e TOKYMEHTOM B
OpraHU3aIuIo, BBIJAIONIYI0 KPEAUTHI, TAK)KE 3aeMIIUK JOJKEH MPEJOCTaBUTh KOMILJICKT
JIOKYMEHTOB, KOTOPBIA COCTOUT U3 OyXrantepckoi ((MHAHCOBOM OTYETHOCTH) U APYTHE.
MIMEHHO B 3TOT MOMEHT KpEJIUTHAsI OpraHU3allisl BHICTYNAET KaK M0JIb30BaTEIb ayAUTOP-
ckoro 3akitoueHus. KpenutHas opraHuzanus, BelIaBasi KpeauT, 3HAKOMUTCS C ayaUTOP-
CKHM 3aKJTFOUYEHHEM B IIEJISX TOTO, YTOOBI 00€30MacuTh ce0s OT BO3MOXKHBIX HETaTUBHBIX
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MOCIICJICTBUI B BHUJIC HEBBIILIATHI KPEIUTA W MPOIEHTOB MO Hemy. [lodTomMy KpemuTHas
OopraHu3anus J0JDKHA o0JaiaTh 3aKOHOAATEIBHBIM MPaBOM OOpalleHus B CylI B LIEJSAX
MPU3HAHUS ayTUTOPCKOTO 3aKITFOUYCHUS 3aBEIOMO JIOKHBIM.

CornacHo 11. 3 cT. 52 @enepanbHoro 3akoHa oT 26.12.1995 Ne 208-D3 «O06 akimo-
HEpHBIX 001IecTBax» [4] nMpu nMpoBeeHUN OOIIEro cOOpaHusl aKIIMOHEPOB, O JIUIIA, KOTO-
pble 00J1ajat0 MPaBOM ydacTus B oOLIEM COOpaHUM aKIIMOHEPOB OOIIECTBA, OHU MOTYT
MOJIYYUTH UHHOPMAIIHIO O FOPUIUICCKOM JIUIIC, B TOM YHCIIE U ayTUTOPCKOE 3aKIIFOUCHUE.
AHaJOTUYHOE MPABO UMEIOT YYaCTHUKH OOIIECTBA C OTPAHMYEHHOW OTBETCTBEHHOCTHIO
cornacHo 1. 1 ct. 8 ®denepanpHoro 3akoHa oT 08.02.1998 Nel4-d3 «O6 obiiecTBax ¢ orpa-
HUYEHHON OTBETCTBEHHOCTHIO» [5]. M3 aTOTO Cieayer, YTO JaHHBIE JIUIA TaKKE UMEIOT
mpaBo oOpaTUTCS B CyI B IENAX NPU3HAHHUS ayJAUTOPCKOTO 3aKIIOUYCHHS 3aBEIOMO
JIO’KHBIM.

[TomoOGHBIM TTPAaBOM 3aIIHTHI JOKHBI UMETh MHBECTOPHI, TOCKOJIBKY OCYIIECTBIISS
CBOIO MHBECTHUITMOHHYIO JIEATEIHHOCTh, OHH HECYT ONPEIECIEHHBIC PUCKH, IIPUHAMAS IKO-
HOMHYECKH BOKHOE PEIICHUE.

OdYeHb OCTPO CTOUT BOIMPOC HE TOJIBKO Kpyra JIUIl, KOTOPhIE HMEET MPaBO MOAATh
3asIBJIICHHE ISl IPU3HAHUS ayIMTOPCKOTO 3aKITIOUEHUS 3aBEIOMO JIOXKHBIM, HO M JIOKa3bI-
BaHus. [loaToMy aymauTOpcKoe 3aKIIOYEHHE CTAHOBUTCS OOBEKTOM HCCIEIOBAHUS CY-
NeOHO-0yXranTepCcKON SKCIEPTU3bl U MPU3HAHUS €r0 3aBEIOMO JIOKHBIM B CJICIYIOIINX
CIIyqasix:

e B IpoIecce CyneOHOTO pa3dupaTeabCTBa OTHOCUTENFHO MPU3HAHMS OpTaHu3a-
MY HECOCTOSTEIIPHON BHITUTAYUBATH JIOJITH,

e B IIpoIEeCcCe HEMPABOMEPHOTO MOTyYSHHS KPEIUTa;

e B IIpoliecce BhIsSBICHUS (PMKTUBHOTO OAHKPOTCTBA U B JPYTHX CIIydasx.

[To pe3ynbrataMm NpPOBENEHHOTO MCCIEAOBAHMS MpEAJiaraeTcsi COCTaBUTH Ooliee
TMIOJIHBIH TIepeUYEeHb JIUII, KOTOPbIE SBISIOTCS MOJIb30BATEISIMU ayTUTOPCKOTO 3aKITIOUCHUS
Y UMEIOT MPaBo, 0OPATUTCS B CYJI C 3asBJICHUEM JIJIsl IPU3HAHUS ayJAUTOPCKOTO 3aKItoue-

HUS 3aBEIOMO JIOKHBIM.
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K BOITPOCY O BOSMOKHOCTHU IIEPEJIAYHN
OBBEKTA HE3ABEPIHIEHHOI'O CTPOUTEJIBCTBA
1O A0I'OBOPY APEH/IbI 3JAHUU U COOPY XKEHUU

Huxabaoze H.H.
MarucTpaHT BTOPOTO rojia 00y4eHus,
Cesepo-Kaskasckuii dhenepanpHbiil yauBepcutet, Poccust, r. CtaBpormnons

Hayunwuii pyxosooumens — 3agedyrowuii kagheopotl 2paxrcoancko2o npasa u npoyecca
Cesepo-Kasraszckozo pedepanvroco ynusepcumema, x.10.H. Menvnuxosa M.I1.

B crarbe paccmaTprBaeTcsi BOIPOC O BO3MOKHOCTH Tepeiadyl BO BIaleHUE U (WJIN) OJTB30BaHHE
00bEeKTa He3aBEPIIEHHOTO CTPOUTENBCTRA I10 JIOTOBOPY apeH/Ib 31aHUI U COOPYKEHHUH. ABTOPOM KPHUTH-
KyeTcsi BO3SMOKHOCTD CAaYl HE3aBEPIIEHHOTO CTPOUTENBLCTBOM O0BEKTa B apeHy MHade, KaK JJjIsl 3aBep-
IIEeHUA €0 CTPOUTEIILCTBA, ITPOBEACHNA PEMOHTHBIX 0o OTACIIOYHBIX pa6OT.
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Knrouesvie cnosa: 00beKT HE3aBEPIIIEHHOTO CTPOUTENHCTBA, apeHIa, 31aHne, COOPYKEeHHE, J0T0-
BOP apeH[Ibl, 00BEKT KAMTAITHHOTO CTPOUTENHCTRA.

CoBpeMEHHOE IPpaK/IaHCKOE 3aKOHOAATEIBCTBO 3aKPEIHIIO TOJI0KEHUE, COTIacHO
KOTOPOMY HEIBM)KMMBIMU BEIIAMHU [TIOMHUMO BCEr0 MPOYETO MPU3HAETCA BCE, YTO IIPOUYHO
CBSI3aHO C 3eMJIeH, TO €CTh 00BEKTHI, IEPEMEIIEHUE KOTOPBIX 0€3 HECOpa3MEPHOro yiiepoa
UX Ha3HAYEHHIO HEBO3MOXHO, B TOM YHCJIE 3/1aHUS, COOPYKEHHUS, OOBEKThI HE3aBEPILICH-
HOTO CTPOUTEIIbCTBA.

Crates 1 I'pamoctpoutensbHoro koaekca Poccuiickoit @®epepanuu (manee —
['pK P®) B nynkre 10 00bequHmIa 31aHUs, COOPYKEHUS, CTPOEHUSA, OOBEKTHI HE3aBeEp-
IIEHHOT'O CTPOUTEIBCTBA, TO €CTh OOBEKTHI, CTPOUTEIHCTBO KOTOPHIX €III€ HE 3aBEpPIICHO,
00IIUM TEPMUHOM «OOBEKTHI KAMUTAILHOTO CTPOUTENbCTBa [1].

Tem He MeHee, 3JaHUSL U COOPYKEHUSI HEOOXOJUMO OTJIMYaTh OT OOBEKTOB HE3a-
BEPLIEHHOTO CTPOUTEIBCTBA, OTHECEHHBIX 3aKOHOM TAKXKE K KalUTaJIbHBIM CTPOCHUSIM.
J11st 3TOr0 HE0OXO0AUMO OIPEAETUTH MOMEHT, C KOTOPOTO BO3BEJIEHHBIN 00BEKT MPHOOpe-
TaeT IPABOBOM PEXKUM 3/IaHUSI U COOPYKEHHUS, TO €CTh, IT0 CYTH, MOMEHT CO3/aHUS 30aHUs
Y COOPYKECHUS C IOPUANYECKON TOUKHU 3PEHHUS.

[IpuHrMast BO BHUMaHUE, YTO JEHCTBYIOIIEE 3aKOHOAATEIbCTBO IPEAYCMAaTPUBAET
psii 0COOEHHOCTEN MPABOBOTO PEryIUPOBAHMS MHOTUX CJIEIOK, COBEPIIAEMBIX ¢ TAKUMU
00BeKTaMHU, Kak 3/1aHH€ U COOPYKEHHE, YKa3aHHbIE OOBEKTHI JOJKHBI OBITH HE MPOCTO
CO3/aHbl C MO3UIMK BO3MOKHOCTH HX HCIOJIb30BaHMsI, HEOOXOJUMO, YTOObl OHU OBLIU
MPUTOJHBIMU ISl SKCIUTyaTalluy, HE HapyIlaJk IpaBa U 3aKOHHbIE UHTEPECHI UHBIX JIULI,
a TaKKe HE IMPEACTAaBISIN YTPO3Y KU3HU U 3I0POBBIO. B CBS3M C ATUM OTHOILIECHMS IO
CTPOUTENBCTBY KaUTAIBHBIX 00ObEKTOB PEryJIUPYETCS 3aKOHOAATENLCTBOM O IPaiocTpo-
UTEIbHOMN eI TEbHOCTH.

Crarps 55 I'pK P® noxpazymeBaeT, 4TO MOATBEPKACHUEM BBIIIOJHEHHS CTPOU-
TEJIbCTBA KAIMUTAJILHOTO 00BEKTa B COOTBETCTBUU C TPEOOBAHUSIMU JCHCTBYIOIIETO 3aKO-
HOJIaTeIbCTBA U B TIOJTHOM 00OBEME SBIIECTCA BblJaya pa3pelieHus] Ha BBOJ JaHHOTO 00b-
eKTa B dKCIUTyaTaluio. MIMeHHO ¢ MOMeHTa BBoJa 00BbEKTa HEABMKUMOCTH B IKCILTyaTa-
LU0 JIMIIO MOJy4aeT BO3MOXKHOCTh 3apErUCTPUPOBATh HA HETO MPAaBO COOCTBEHHOCTH, a
TaK)Ke COBEpIIAaTh CAEIKU ¢ HUM. TO ecTh MIMEHHO C MOMEHTOM BBO/Ia 00BbEKTa KaluTallb-
HOI'O CTPOMUTEIBCTBA B DKCIUTYaTal[MIO CBA3aH MOMEHT BO3HUKHOBEHHUS 3/1aHUS U COOPY-
JKEHMS C IPABOBOM TOUKHU 3PEHUS.

B T0 ke Bpems cinenyer OTMETUTh, 4TO IocTaHoBiIeHueM lInenyma Bricero Ap-
ourpaxsoro Cyna Poccuiickoit ®enepaunu ot 17.11.2011 Ne 73 «OO6 oTnenabHbIX BONPO-
cax npakTtuku npumeHenus npasui ['K PO o goroBope apeHabD» (J1ajee — IOCTaHOBIIECHUE
[Tnenyma BAC P® ot 17.11.2011 Ne 73) npenycMoTpeHa BO3MOKHOCTb Caud B apeHly
3/1aHUS WIM COOPY’KEHHUsI, B OTHOLIEHUN KOTOPBIX OTCYTCTBYET pa3pelICHUE HAa BBOJ JIaH-
HBIX 00BEKTOB B dKCIUTyaTanwuio [2].

B nmynkTe 11 yka3aHHOro MOCTaHOBJIEHUS MPETYCMOTPEHO, YTO caM (akT OTCYT-
CTBUS BBIJJAaHHOTO pa3pellieHrs Ha BBOJ SBISAIOIIErOcs 0OBEKTOM apeH/bl 00bEKTa Kallu-
TaJbHOT'O CTPOUTENIHCTBA B KCIUTYaTAIllMI0O B MOMEHT Mepefaud TaKoro 0ObeKTa apeHa-
TOpY HE BJIEUET 32 COOON HEICHCTBUTEIHHOCTH 3aKIIFOUYEHHOTO IOTOBOpa apeH b1, B To e
BpEMS HCIOJIb30BaHUE JAHHBIX OOBEKTOB 0€3 YKa3aHHOTO pa3pelleHHsl BiedeT 3a co0oi
IIPUBJICYCHUE K aJIMUHUCTPATUBHON OTBETCTBEHHOCTU 1O 4acTu 5 ctathu 9.5 Konekca
Poccuiickoit ®denepanyu 00 aIMUHUCTPATUBHBIX IPABOHAPYILICHUSX.

IIpu sTOM cyneOHas nmpakTHUKa IIPU TOJKOBAHUM JAHHOI'O IMYHKTA C Y4ETOM I10JIO-
KEHUH 0 TOM, UTO Mepeadya 00beKTa apeH/ bl 10 BBOJIA €r0 B 3KCIUTyaTal[MI0 apeH1aTopy
JUISl OCYIIECTBIICHUS OTICIOYHBIX U PEMOHTHBIX PaOOT HE MPOTHUBOPEUUT IMOJOKEHUSIM
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I'pK P®, ucxonur u3 Toro, 4to 10 BBOAA 00BEKTA B SKCIUIYaTallUI0, UCIIOIb30BAHUE I10-
CJIETHETO BO3MOXXHO TOJIBKO B IIEJISIX OCYIIECTBICHHUS PEMOHTHBIX M OTACIOYHBIX padoT,
B TO BpeMs Kak KOMMEPUECKOE HCIO0JIb30BAHUE TAKOTO OOBEKTA HE JI0MYCTUMO.

B 3T0i1 cBSI3M MHTEPECHBIM SIBIISIETCS BOIPOC O BO3MOXKHOCTH MEpPEadu B apEHIY
HE3aBEPIICHHOTO CTPOMUTEIILCTBOM 00BEKTa. B Hay4dHOU NIuUTEepartype U CyaeOHOW mpak-
THUKE 3a4aCTYI0 BCTPEUAOTCS MOJISIPHBIE MHEHUSI OTHOCUTEJIFHO JAHHOTO Bompoca. Tak, B
psine cyaeOHBIX aKTOB MIPU3HAECTCS BO3MOKHOCTH 3aKIIFOUECHHSI IOTOBOPA apeH Ikl HE3aBep-
IIIEHHOTO CTPOUTEILCTBOM 00BeKkTa (Hanpumep, [loctanoBnernue Broporo apoutpaxHoro
aneuIsIuoHHOro cyaa ot 29.09.2017 Ne 02AI1-6646/2017 mo meay Ne A29-5361/2017,
[TocTanoBnenue Jlesitoro apoutpaskuoro aneusiiuoHHoro cyaa ot 08.02.2018 Ne 09AIl-
65647/2017-I'K mo neny Ne A40-66685/17).

B TO ke Bpems cymiecTByeT U cyAcOHas MpaKTHKa, MPU3HAIOIAsS HEBO3MOXHBIM
nepeaavy B apeH1y 00beKTOB HE3aBEPIICHHOTO CTpouTeabcTBa BooOIe (ITocTanoBneHME
[lectHannaroro apOouTpaxkHoro amneisinuoHHoro cyaa ot 06.11.2015 Ne 16AII-
2473/2015 no memy Ne A63-1520/2015, AnennsuroHHOE omnpeaesieHne MoCKOBCKOTO TO-
pozckoro cyna ot 22.06.2016 no nemy Ne 33-21439/2016) nmubo npegycMaTpuBaromias me-
penady Takux 0ObEKTOB MO JOTOBOPY apeHIbl UCKIIOUYUTEIBHO JJIs 3aBEPIICHUS CTPOU-
TENbCTBA, IPOBEACHUSI PEMOHTHBIX, oTen0uHbIX padoT (Ilocranosnenue [lecstoro ap-
OMTpakHOro aneuIsIuoHHOro cyaa ot 14.02.2017 Ne 10AII-18967/2016 mo naeny
No A41-66433/16; IloctanoBnenue BocemHaamaToro apOMTPakHOTO aNeISAIMOHHOTO
cyna ot 15.02.2016 Ne 18AIT-13710/2015 o nemy Ne A76-6369/2015).

Ha nam B3r1si/1, OTCYTCTBHE pa3pellieHue Ha BBOJI B OKCILTyaTallUIO 31aHUs WU CO-
OpY)XCHHS, YTO B JJIOOOM CIydae HMEET MECTO IPH He3aBEPIICHHOCTH 00BEKTa, SABIISCTCS
0€3yCIIOBHBIM MPETMSITCTBUEM K BOBJICUCHHUIO TAKUX 00BEKTOB B 00OPOT.

B nepByto ouepenb, TaHHBIN (PakT 00yCIOBIEH TEM, UTO B XOJ€ TPOU3BOJICTBA pa-
00T 10 TalTbHEHUIIIEMY CTPOHUTEIIBCTBY 00BEKTA, OH MEHSET CBOM TEXHUYECKHE XapaKTepH-
CTHKH, KaK KOJIMYECTBEHHbIC, TAK U KaUECTBEHHBIC. B CBSI3M ¢ 3TUM IpHU cJaye He3aBep-
IIEHHOTO CTPOUTEIHLCTBOM O0OBEKTA B ApEH]Iy UMEET MECTO CUTYaIlUs, KOraa OOBEKT, B OT-
HOIIICHUH KOTOPOTO OBLJT 3aKJIFOYECH JOTOBOP apeH/IbI, CIIYCTsI ONpe/IeICHHOES BpeMs Iepe-
CTaeT CYIIECTBOBATh, TaK KaK BMECTO HETO PETHUCTPHPYETCS HOBBIM OOBEKT ¢ OOMIBIICH
CTEMEHbI0 TOTOBHOCTH JIMOO MOJTHOCTHIO 3aBEPIICHHBIMN.

Kpome Toro, orcyTcTBHE akTa BBOJa OOBEKTa B IKCILTyaTaI[UI0 caMO cOOOM moapa-
3yMEBAaEeT HETOTOBHOCTh O0BEKTA K €ro 0€30IMacHOMY ISl OKPY KAIOIIMX UCITOIb30BAHMUIO.
WNupiMu cioBaMM, Ha HAII B3TJISIL, peUYb UJIET O MIPEOCTABICHUHN B apeHAY 37aHus, COOPY-
KEHUS, TIOMEIIEHHUS, BO3MOXKHO, HE OTBEYAIOIIETO CTPOUTEIBHBIM HOPMaM U TIpaBUJIaM,
WJIM YTPOKAIOILETO )KU3HU U 3I0POBBIO JIFoAe. 1 nake eciy nOTEHUIHAIbHbBIA KOHTPAreHT
HE CUUTACT HEJOCTPOSHHOCTh O0OBEKTA MIPEISATCTBUEM K €T0 HCITOIb30BAHUIO, 3TO HE O3HA-
YaeT, YTO 3aKOHOJIATEII0 CIAEAYET MOOLIPSATh CyOBEKTOB IPakIaHCKOr0 000pOoTa K Hapy-
HIEHUIO TPAJIOCTPOUTENBHBIX U TPAKIAHCKO-TIPABOBBIX HOPM.

[Ipu 3TOM JIEUCTBYIOIINE HOPMBI I'PaXKIaHCKOTO 3aKOHOAATEILCTBA, a TAKXKE OIU-
CaHHbIE BBIIIE Pa3bACHEHUS, cojaepxamuecs B nyHkTe 11 mocranoBnenus Ilnenyma
BACP® ot 17.11.2011 Ne 73, He UCKIIOYAIOT BO3MOKHOCTH 3aKJIIOUEHHS JOTOBOpa
apeH/Ibl 00bEKTa HE3aBEPIICHHOTO CTPOUTEIHCTBA.

Cnenyer OTMETUTh, UTO Nepefadya B apeHaAy oObeKTa, B OTHOLLIEHUH KOTOPOTo OT-
CYTCTBYET pa3pelieHre Ha BBOJ €ro B IKCIUTyaTallUuio, JJIsl MPOBEICHUS] PEMOHTHBIX WU
OTJICTIOYHBIX PA0OT MOXKET OBIThH 11eJIeCO00pa3HOM B cllydyae, HalpuMep, CTPOUTEIHCTBA
TOPTOBO-Pa3BIEKATEIHLHBIX KOMIUIEKCOB, KOTJIa apeHJla TOPTOBBIX IUIOIMIAJEH B JFOOOM
ClIydae mpeJroiaraeT N3MEHEHNE BHEIITHETO BHJIa apEHAYEMOT0 00bEeKTa apeHIaTOPOM C

112



Y4eTOM IIeJIel ero JadbHEHIIero UCIOIb30BaHUS U B COOTBETCTBUU C (PMPMEHHBIM CTH-
neM. B Takom ciiyyae u apeH01aTeNt0, ¥ apeHAaTOPY BBIFOJIHO, YTOOBI K MOMEHTY Havasa
pabOTHI TAKOTO LIEHTPA, YTO CIYUYAETCS MPAKTUYECKH Cpa3y MOCie BBOA 3AaHUS B IKCILTY-
aTaluio, MaKCUMaJIbHOE KOJIMUYECTBO TOPTrOBBIX IJIOINIA/Iei Hayano (GyHKIIMOHUPOBATH O1-
HOBPEMEHHO C OTKPBITHEM TOProBOro neHTpa. OQHako B UHBIX CIIy4asX pean3alus JaH-
Horo nosioxkeHus nocraHosienus [neayma BAC P® ot 17.11.2011 Ne 73 ne npeacras-
JIIETCST BO3MOKHOM.

K Tomy xe ykazanume B myHkre |1 mocrtanoBinenusi Ilnenyma BAC P® ot
17.11.2011 Ne 73 Ha BO3MOXKHOCTh IPUBJICUCHUS JINIA K AIMUHUCTPATUBHON OTBETCTBEH-
HOCTH 32 HKCIUTyaTallMi0 00BEKTa KAaUTaIbHOTO CTPOUTENILCTBA O€3 pa3pelieHusl Ha BBOI
€ro B AKCILTyaTallMi0 B OTCYTCTBUE B 3aKOHOJIaTENILCTBE MPSIMOTO 3alpeTa Ha nepeaavy B
apeHy 00beKTa He3aBEPIIEHHOTO CTPOUTENHCTBA HE KAXKETCs TOCTATOYHON MPEBEHTHB-
HOM Mepoii, moMoraroiei HCKIIYUTh TAKOTO pojia HapylleHus. TeM OoJiee, 4TO CaHKITUS
JTAHHOM CTAaThH MpEayCcMaTPUBAET TOCTATOYHO HU3KUHU pa3mep mTpada (s rpaxaaH — OT
500 no 1 000 py6neit, ans momkHOCTHBIX JUIl — oT 1 000 1o 2 000 pyGneit, s ropuanye-
ckux jui; — oT 10 000 mo 20 000 py6iaeit), KOTOPBIN HABPS I CMOKET OCTAHOBHTH JIUIIO,
MIPECIIeAYIONIEE 11eJIb U3BJICUEHUS MPUOBUIA U3 HE BBEJCHHOTO B OKCIUIyaTaIli0 00bEKTA.
Kpome Toro, HacTyrieHre HeOIaronpUsATHRIX MOCIEACTBUHN, KaK MIPUBIICUEHUE K aIMUHU-
CTPaTUBHON OTBETCTBEHHOCTH, NMPOU30UIET TOJBKO B CIy4ae BBISIBJICHUS TAaKOro poja
MIpaBOHAPYILIEHHUS.

B cBsi3u ¢ 3TUM KaxkeTcs 11e1eco00pa3HbIM 3aKPENUTh Ha 3aKOHOJATEILHOM YPOBHE
3alpeT Ha nepeaady B apeHy 00bEKTOB HE3aBEPIICHHOTO CTPOUTENHCTBA HHAYE, KaK JIJIS
3aBepUICHUS CTPOUTENbCTBA, TPOBE/ICHUSI PEMOHTHBIX U OT/IETIOYHBIX PaboT.
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AHAJIN3 ITIPUMEHEHUA HOPMBI ITPEJJOCTABJIEHUSA
ITPU OBECIIEYEHUU IT'PAKIAH CJIYKEBHBIMH
AKNJIbBIMHU IOMEIIEHUAMHNT

Oznuo E.@.
CTapIIMi MOMOLIHUK NPOKypopa, [IpokypaTypa r. Mockssl, Poccus, r. Mocksa

B craThe npoananu3upoBaHbl HOPMBI JEHCTBYIOLIETO 3aKOHOIaTeNnbcTBa Poccuiickoit denepanuu,
PETYIHPYIOIIUE TIOPSIIOK TPEOCTABICHHS CITYKEOHBIX XKIITBIX TIOMEIICHUH B YaCTH HOPMUPOBAHUS TLIIO-
a9 TIPEOCTABISIEMOTO 110 JIOTOBOPY HaiiMa CITy»KeOHOTO JKIIIOTO MTOMEIICHHS TPakIaHaM, IPOXOISIIIIAM
Cityk0y MITM HaXOJAIIMMCS B TPYIOBBIX OTHOIIIEHUSIX C OpraHu3aIuei-naitMojaTenem.

Knmiouesvle cnosa: >XWIMIHOE 3aKOHOMATENIBCTBO, CIICHUAIM3MPOBAHHBIN JKUIHIIHBIA (OH/I,
HOpMa TPEJAOCTABJICHHUS CITY)KEOHOTO SKHJIOTO MTOMEIICHHMS.

HecMoTps Ha HCKITFOUUTENBHBIN XapakTep Ha3HAYEHUS CITY>KEOHOTO JKHUIIOTO ITOMe-
IICHUS, €T0 MPEAOCTABICHUE HE ABIIsACTCS (POPMOM yIYUIICHHS KUTUIITHBIX YCIOBUHM, XOTS
Y MIPEIIoaaracT JOCTOMHbBIE YCIOBUS I MPOKUBAHKS, B TOM YUCIIE HOPMAJIA3ALMIO KHU-
JIUIITHO-OBITOBBIX YCIOBUH MPU UCIIOJIHEHUU COTPYIHUKOM CITY)KEOHBIX U TPYIOBBIX 005-
3aHHOCTEH.
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B HacTosmee BpeMsi OTCYTCTBYET YETKO (DYHKIIMOHUPYIOUIHNA €IUHBIA MEXaHU3M
MIPaBOBOrO PETYIMPOBAaHUS 00ECIEeUEHUsS CIIY>)KEOHBIMU >KUIBIMH MOMEIICHUSIMU TPa-
JIaH, 4YTO, B YACTHOCTH, TAK)KE BBIPAXKAETCS B OTCYTCTBUU CTPOTOI0O HOPMHUPOBAHHUS 110 TUIO-
a1 MPEIOCTABISIEMOTO CIYKEOHOT0 KUIIOT0 TOMELIEHUS.

B cootBercTBuu co ctT. 50 )KK PO, TepMUH «HOpMa IPEIOCTABICHUS UCIIONb3Y-
€TCSl MPUMEHUTEIBHO K ONPEACICHUI0 MUHUMAJIBHOTO pa3Mepa IUIOIAau KHIIOro oMe-
LIEHMSI, UCXO/Is1 U3 KOTOPOr0, PACCUUTHIBAETCS pa3Mep OOLIEH MII0MIa 1 )KUIOTO TOMEIlIe-
HUs, IPEJIOCTABIIIEMOrO 10 J0rOBOPY COLMAIBHOrO HaliMa. OHa ycTaHaBIMBAETCs Opra-
HOM MECTHOI'O CAMOYIIPABJIEHUSI B 3aBUCUMOCTU OT AOCTUTHYTOTO B COOTBETCTBYIOIIEM
MYHHUIMIATIEHOM 00pa30BaHUM YPOBHS 00ECIIEYEHHOCTH KUIBIMUA TTIOMELLEHUSIMHU, TTPE0-
CTaBJISIEMBIMHU 10 JOTOBOPaM COLIMAIBHOTO HaliMa, U Ipyrux ¢gakropos. [Ipu sTom dene-
paIbHBIMH 3aKOHaMH, yka3amu [Ipe3uaenta Poccuiickoit Deneparuu, 3aKkoHAMU CYyObEK-
ToB Poccuiickoit denepannu, ycTaHaBIMBAIOIIMMU NOPSIOK MPEAOCTABICHUS KUIBIX MO-
MEIIEHUI N0 TOrOBOPaM COLMAJIBbHOrO HaiiMa, yka3aHHbIM B 4. 3 cT. 49 KK P® karero-
PUSIM TpaXk1aH, MOTYT ObITh YCTAaHOBJIEHBI MHBIE HOPMBI IIPEIOCTABIICHHUS.

[TonoxeHust yIOMSAHYTBIX CTaT€ HE pacIpOCTPAHSIOTCS HA MPABOOTHOIIEHUS IO
JIOTOBOpaM HaiiMa CTy>KEOHBIX JKHIIBIX TIOMEIIICHHM.

Mexny TeM, IEeHCTBYIOIIUM 3aKOHOIATEIBCTBOM JUJII HEKOTOPBIX OPTaHOB U Be-
JIOMCTB HOpMa MPEIOCTABICHUS CITYKEOHBIX )KHMIIBIX TOMEIIEHUH MPeyCMOTPEHA U OTIpe-
nesieHa.

Tak, cornacHo 1. 7 [loctanosnenus [IpaButensctBa PO o1 27.10.2012 Ne 1103 «O6
obecrnieueHn” (perepalibHBIX TOCYAAPCTBEHHBIX TPAXIAHCKUX CIYXKAINX, HA3HAYCHHBIX B
MOPAJIKE POTAIMK Ha JOHKHOCTH (peliepalibHON rocyJapCTBEHHON IPaXKIaHCKOM CITyKObI
B (eZiepa’bHbIi TOCYAapCTBEHHBIN OpraH, pacnoyio)KeHHbIH B IPYroil MECTHOCTH B TIpe-
nenax Poccuiickoit denepanun, ciykeOHBIMH KUITBIMH TOMEIICHUSIMUA U O BO3MEIIICHUHT
yKa3aHHBIM IPAXKIaHCKUM CITY>KaIllM Pacxo10B Ha HaeM (ITIOAHAEM ) KUJIOTO ITOMEILIEHUS»
ciry)keOHOe KUJI0e MOMEIICHNUE MPEAOCTABISETCS TPAKIAHCKOMY CIIY)KaIlleMy UCXOJs U3
HOpMaTHBa OOIIEH MIIONIAAHN KUJIOTO MOMEIIEHUs B pazmepe 33 KB. METPOB OOIIeH mIIo-
a1 KUIOrO MOMEIIEHHS] Ha OJUHOKO MPOKUBAIOIIET0 T'PaXkJIaHCKOrO Ciy’Kallero, 42
KB. METPOB OOILEH IIIOMIAAN KHIIJIOTO MOMEIIEHHUS Ha CEMbIO, COCTOSIIYIO U3 2 YEJIOBEK, U
18 kB. METPOB 001IE TUIOIIA/IN )KUIIOTO MOMEIICHHS Ha KaXJI0Tr0 4JieHa CEMbH, COCTOS-
et u3 3 u 6osee yenoBeK.

IIpu 5TOM M1 TOCYZAapCTBEHHBIX I'PAXKIAHCKUX CIIY)KAIIMX JOIYCKAeTCs Mpelo-
CTaBJICHHE CITYKEOHOTO KHUJIOTO TIOMEIIEHHs, 00I1as IJI0MAaAb KOTOPOro He 0oJiee ueM Ha
5 KBaipaTHBIX METPOB MPEBBIIIAET HOPMATUB, ONIPEICTICHHBIA B COOTBETCTBUH C ad3aleM
IIEPBBIM HACTOSALIETO ITYHKTA.

AHanornyHple HOPMAaTUBBI MPEJOCTABICHUS CIIY)KEOHOIO JKUJIOrO TMOMEIIECHUS
MIPETYCMOTPEHBI JUIsl OPTaHOB YrOJIOBHO-UCIIOJHUTEIBHON CUCTEMBI, (efepaabHON Mpo-
THUBOIOKAapHOU CIIy)0bl ["'0Ccy1apcTBEHHON MPOTUBOMOXKAPHOM CIIyKObI, OpPraHOB 10 KOH-
TPOJTIO 32 0OOPOTOM HAPKOTHUYECKUX CPEACTB M IMCUXOTPOITHBIX BELIECTB M TAMOKEHHBIX
opranoB Poccuiickonn ®@enepanuu, ¢ pasHULECH JUIIb B JOIYCTUMOM IIPEBBILICHUHN yKa-
3aHHBIX HOPMATHBOB He OoJiee 4YeM Ha 9 KBaJIpaTHBIX METPOB OOLIEH MIIOIIAIU KUIIOTO
nomenieHus. [Ipu 3ToM yCcTaHOBIEHO, UTO B ClIy4ae HEBO3MOXKHOCTH IIPENOCTABIICHHUS CO-
TPYAHHUKY U YIEHAM €TI0 CEMBH CIIY>KEOHOTO JKUJIOT0 MOMEIIEHHS TI0 YCTaHOBJICHHBIM HOP-
MaM JOMYCKaeTcs MPHU €ro COrIaCHM MPEJOCTaBIEHNE MEHBIIETO MO IUIOMAIU CIIyKeO-
HOT'O YHUJIOTO TIOMEIICHUS.

[TpyMEeHUTENBHO K BOEHHOCIYKAIlUM, IYHKTOM 3 IpukKa3a MuHUCTpa 000pOHBI
P® ot 30.09.2010 Ne 1280 «O mpenocraBiieHHH BOEHHOCTYy)KauM BoopykeHHbix Cun
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Poccniickon @enepanuy KuiablX MOMEIEHNUN 110 TOTOBOPY COLMAIBHOTO HalMa U CiIy-
KEOHBIX JKUJIBIX TMOMEIIEHUI» MPEAyCMOTPEHO, YTO CIIYKEOHbIE KHUIIbIe MOMEUICHUS
IIPEAOCTABIIIOTCA JaHHOM KaTErOpyHU IPpayKJaH U WICHAM UX CEMEW He HUKE HOPM IIPelIo-
CTaBJICHUs IUIOIIAH KUJIOTO NOMELICHUS IIPU NPEIOCTABICHUH KUJIBIX ITOMELIEHUH 110
JIOTOBOPY COLIMAJIbHOTO HaiiMa, YCTaHOBJIEHHBIX cTaTheil 15.1 denepanbHOro 3aKoHa OT
27 mas 1998 1. Ne 76-D3 «O cratyce BoeHHOCTYX)aux» (18 kBagpaTHBIX METPOB OO0IIICH
IIOIIAIY JKWJIOTO TIOMENIEHUS Ha OJJHOTO Y€JIOBEKA; IS JIML, UMEIOLIUX ITPAaBO Ha JOIOJI-
HUTEJBbHYIO OOIIYIO IJIOIIA b, pa3Mep oOLIeH MIIOMAIu MPeI0CTaBISIEMOrO KHIIOTO T0-
MELIEHUs YBEJIMYUBAETCS B IpeAenax oT 15 1o 25 kBajpaTHBIX METPOB; C YyU4ETOM KOH-
CTPYKTHUBHBIX U TEXHHUECKHUX MapaMETPOB KUJIOTO JOMa KUJI0€ IOMEIIEHNE MOKET ObITh
IPEIOCTABIIEHO C MPEBBIIMICHUEM pa3Mepa 001Iel Iiouaan: He 6osee 9 KBaIpaTHbIX MET-
POB B 0O0IIEH CIOKHOCTH, a JUISI OJJMHOKO MPOXKHUBAIOIIEro rpakJaHuHa — He Oosee 18
KBaJIpaTHBIX METPOB OOIIEH MIIOMIA M KUIOTO MTOMEIISHHSI ), TTOCIIe CAaUr PEIOCTABIICH-
HBIX T10 IPEKHEMY MECTY BOEHHOM CITy>KOBbI CITy’K€OHBIX KHJIBIX TOMEIICHUH.

[Tpu 3TOM 11. 4 BBINIEYKa3aHHOTO MpUKa3za Munuctpa o6oponsl PO Tak xe npeny-
CMOTpPEHO, YTO B CJIy4a€ HEBO3MOXKHOCTHU MPEIOCTABICHUSI BOCHHOCIYKAIIUM U WICHAM
UX ceMel CIyKeOHBIX JKUJIBIX MOMENIEHUH MO BhINIEYKa3aHHBIM HOpMaM, IpU UX COrJia-
CUU MOTYT IIPEJIOCTABIISITHCS. MEHBLINE O TJIOMIAIU CIYKEOHBIE )KUJIbIE IIOMELIEHHUS, TIPU-
TOJIHBIE /1711 BPEMEHHOTO MPOKUBAHMSL, )KUITbIE TTIOMEIIIEHUSI MAHEBPEHHOTO (POHIA UITH 00-
HICKUTHSL.

Bwmecre ¢ TeM, HopMa npegocTaBIeHus CIyKeOHOTO KUJIbsS MO-TIPEKHEMY HE KOH-
KpETU3UpOBaHa JJi1 COTPYIHUKOB HEKOTOPBIX I'OCYAApPCTBEHHBIX OPraHOB, TAKUX, KaK:
CJIEJICTBEHHBIE OpraHbl, Cy/eOHbIe opranbl, wieHsl CoBeta denepanuu, aemyratsl ['ocy-
napcteeHHol J{ymbl denepansnoro Cobpanus Poccuiickoit denepanuu u Jp.

Tak, HarpuMep, JaHHBIM BONPOC HE YPETyJIHPOBAH B OTHOLICHUU COTPYAHUKOB
MunucTepcTBa HHOCTpaHHbBIX el Poccuiickoit @enepanuu: 1. 9 paznena Il «IIpenocras-
JIeHUE CIY>KEOHBIX JKMIIBIX TTOMEIIEHUH U JKUJIBIX TOMeIIeHui B obmmexxutun» [lopsaka
dbopMHUPOBaHUS U COAEPIKAHUS CICIMATIU3UPOBAHHOTO KUIUIIHOTO (oHAA (CIIyKeOHBIC
YKHUJIbIE TIOMEIEHUS U KUJIbIe TTOMEIIEHHUS B OOIEKHUTHAX ), HAXOSIIEerocs B BeieHnu Mu-
HUCTEPCTBA MHOCTpPaHHBIX Jen Poccuiickoit denepanuu, a TakxKe MPeIOCTABIEHUS TOCY-
JTAPCTBEHHBIM IPaXkIaHCKUM ciykamuM cucteMbl MU/ Poccun Ha mepro mpoxoxaeHus
UMU FOCYJapCTBEHHON T'PakIaHCKOW CIIYKObI CITY>KEOHBIX JKUJIBIX MOMEUICHUN WU Ku-
JBIX TIOMEUICHUH B OOILIEKUTHUSAX, COACPKHUT JIUIIb yKa3aHUE HA HOPMY IPEIOCTaBICHHUS
OOIIEKUTHH, COTIIACHO KOTOPOTO <OKHIJIOE TOMEIICHHE B OOIICKUTHH MPEAOCTABIAETCS
rpaxkaanckuM ciryxamuM MUJL Poccnn u3 pacuera He MeHee 6 KB. METPOB KUJIOW ILIO-
11aJ1 Ha OJJHOTO YEJIOBEKAY.

CornacHo 1. 2. BpeMEHHOI0 NOJIOKEHHS O IPENOCTABICHUH ITPOKYpPOPaM >KHIIBIX
nomenieHut, yreepxkaeHaoro Ilpukaszom I'ernpokypatypsl Poccun ot 12.11.2014 Ne 616,
IIPOKYPOPBI, IPU3HAHHBIE B COOTBETCTBHUHU C JAHHBIM IOJIO)KEHUEM HYKJAIOIIMMHUCS B KHU-
JBIX TIOMEIIEHUAX, 00ECTIEYMBAIOTCS CITY>KEOHBIMU KHUIBIMU NTOMeleHusiMu. [Ipu 3ToM B
1. II. 2 1. 5 YKa3aHHOTO MOJIOKEHUS K YUCITY HYXAAIOIIMXCS, B TOM YUCIIE, OTHOCSITCS MPO-
KYpOpBbI SBJISIFOIIMECS HAHUMATEISIMU JKUAJIBIX MOMEIIEHUI 10 I0rOBOpaM COLIMAIbHOTO
HaliMa, IOTOBOPaM HaliMa WX MIOMENICHUH KUIUIITHOTO (POH/Ia COIUAIBHOTO UCTIOIb-
30BAaHMS WU YWICHAMU CEMbU HAHUMATEIIS )KUJIOTO TIOMEIEHUS 110 IOTOBOPY COL[UAIIbHOTO
HaliMa, JJOTOBOpY HaliMa >KUJIOTO MOMEIIEHHUS KUIUIIHOTO (POHJIa COLMATBLHOTO UCIIOIb-
30BaHUs TMOO COOCTBEHHUKAMU KHWJIBIX TTOMEIIEHUI UM YIEHaMHU CeMbH COOCTBEHHMKA
YKHUJIOTO TIOMEIEHUS U 00ecTiedeHHbIe 00MIeH TTOMAAbI0 JKUIOT0 NOMEIICHNS Ha OJJHOTO
4JIeHa CEMbU MeHee 15 KBaIpaTHBIX METPOB.
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BpriirensnoxxeHHoe M03BOISET MPUNUTH K BBIBOJLY, YTO XOTSI HOpMa MPEAOCTABICHUS
CIIy’k€0HOT0 )KMJIOTO MOMEIIEHUS JIsi COTPYIHUKOB OPTraHOB MPOKYPATYpPhI HE periiaMeH-
TUPOBAaHA COOTBETCTBYIOUIMM HOPMATHBHBIM MPaBOBBIM aKTOM, TEM HE MEHEe, JIaHHbIN
HOpPMAaTHUB HE MOXeET ObITh MeHee 15 KBapaTHBIX METPOB OOILIEH TUIOLIAIH KHUIIOTO TIOMeE-
LIEHUS Ha OJIHOTO YeJIOBEKa.

3aKOHOATENIbCTBO, PETYIUPYIOIIEE MPEeIOCTaBICHIE COTPYAHUKY (BOCHHOCTYXa-
niemy) opranoB denepaibHON CyKObl 0€30MMACHOCTH, OPraHOB MO KOHTPOJIIO 32 000pOo-
TOM HApPKOTHUYECKUX CPEACTB U MCUXOTPOMHBIX BEIIECTB, TAMOXKEHHBIX opraHoB Poccuii-
ckoun Denepaluv U1 BHYTPEHHUX BOWCK MuHUCTEpCTBA BHYTpeHHUX Jena Poccuiickon De-
Jepalu CIIyKeOHOTO KIJIOr0 MOMEILEHHUS, ONIPEACIIIET €r0 pa3Mep «B IMpeenax Colu-
aJTbHOW HOPMBI TUIOIIAH SKUIIbSI.

Mexny TeM, MOHATHE «CoLlMalbHasi HOpMa IUIOLIAIU KUIIbs», paHEee coaeprKalle-
ecs B 3akoHe PD ot 24.12.1992 Ne4218-1 «O06 ocHoBax (henepanbHON KUTUITHOW TOJIH-
TUKW», TIOJI KOTOPOM, corjaacHo cT. 1 3akoHa, MOHUMAJCS pa3Mep IUIOMIAAHN KUJIbs, PU-
XOJIAILIEHCS HAa OJJTHOTO YEJIOBEKA, B MIPEAEIIaX KOTOPOU OCYILECTBIISIOCH PEIOCTABICHNE
KOMITeHCaIui (CyOCHauil) 1Mo oriaTe KUkl U KOMMYHAJIBHBIX ycayr, ¢ 1 mapta 2005 r.
KunuuaeiM kogekcoM PO He mpuMeHsieTCs B Ka4eCTBE €IMHUIIBI HOPMUPOBAHUS U HE
MIPUPABHUBACTCS K HOpMaM MPEIOCTAaBICHUS, YTO MOPOKIACT MPABOBYIO HEOMPEIEIICH-
HOCTb B BOIIPOCE YCTAHOBJICHHS] MUHUMAJILHOTO pa3Mepa MpeoCTaBIsIeMOro Cly>ke0HOTO
KWIbS JUIsl yKa3aHHOW KaTeropuil rpakJIaH.

OTcyTCTBUE MMIIEPATUBHO YCTAHOBIICHHBIX HOPM IMPEIOCTABICHUS CIIYKEOHOTO
KUJIbSl MOXKET MPUBECTH K CYIIECTBEHHBIM YIIEMJICHUSAM KUJIULIHBIX [IPAaB U UHTEPECOB
CJIy’KalllUX TAHHBIX BEJJOMCTB U OPTaHOB B XOJI€ peaM3aIli UX MPaB U HEOOOCHOBAHHBIM
MIPUBUJIETUSIM /17151 paOOTHUKOB MHBIX OPTaHOB M OpraHU3aIui, B KOTOPBIX JaHHBIN BOIIPOC
paspemieH nyreM yctaHoBieHus [IpaBurensctBoM Poccuiickoit deaepanuu B COOTBET-
CTBUHU C QeiepaibHbIMUA 3aKOHAMHU ¥ THBIMU HOPMAaTHUBHBIMU MTPaBOBBIMH akTaMu Poccuii-
ckoit denepariyi HOPMbI MIPEIOCTABICHHSI CITY)KEOHOTO JKUIIOTO TIOMEIIEHUS.

B ropuanueckoii nutreparype HEpeaKO BHICKA3hIBAJIOCh MHEHHUE O HEOOXOAMMOCTH
YCTaHOBJIEHUSI HOPMBI TPEIOCTABIICHUS CIIY)KEOHOTO KUJIOTO TOMEIICHHUS ISl TeX WU
MHBIX KaTErOpUi rpak/iaH, ABJISIIOLIUXCS COTPYJHUKAMU OPTaHOB U OpraHu3alluid, cCoaep-
KaIUX CTICIHATN3UPOBAHHBIN KUITHUIIHBINA (DOH]I.

K npumepy, E.A. MaptbeiHOB, paccMaTpuBasi BOIPOCH IPENOCTABICHUS CYIbSIM
KWIBIX TIOMEIIECHUH, B TOM YMCJIe CIIY)KeOHBIX, MPEAJIaraeT, UCIOIb3ys IPAKTUKY TIPABO-
OXPAHHUTEIHHBIX K UHBIX OPTAHOB 110 0OECTICUSHUIO CBOUX COTPYTHUKOB CITYKEOHBIMU T10-
MEIIEHUSIMH, YCTAHOBUTHh HOPMY IUIOMIAAN MPEIOCTABICHUS KUIJIOTO TTIOMEIICHUS 10 J10-
TOBOPY HaiimMa CIy)XKeOHOTO KHJIOTO TOMEIIEHUSI HE MEHEe pa3Mepa, MUCYUCICHHOTO W3
pacyeta 33 KB. METPOB Ha CyJbl0, 18 KB. METPOB Ha Ka)KJIOT'O YJIEHA €r0 CEMbH U JIOMOJI-
HUTEJIBHOM U0l iomaan 20 KB. METpoB [2, ¢. 45].

Mex iy TeM, KOTMYECTBO U 00ECTIEYCHHOCTh CITY>KEOHBIMU JKUJIBIMU TTOMEIICHUSIMHY,
00beM CHelnUaTn3upOBaHHOTO (HOH[IA, HAXOMAAIIETOCS B BEJICHUM OPTaHOB M OpTraHU3aIlHid,
00€eCTIeYNBAONINX CBOUX COTPYIHUKOB KIJIBIMU IOMEIIEHUSIMUA Ha BPEMSI OCYITICCTBIICHUS
HMMU TPYJIOBBIX 00513aHHOCTEH, CYIIIECTBEHHO PA3HATCS, B CBS3H C YeM, HOPMBI MIPEI0CTaBIIC-
HUS KWJIBIX TIOMEUICHUH B LIESIX 00eCTeueHHs] pABHOMEPHOT'O paclpeAeieHUs Pa3InyHOro
TIO TUTOIIAJH JKWJIbSI IOJDKHBI OBITH THOKUMH U OTIPENIEIATHCS JIJIsl KQKJIOTO OpTraHa MHUBH-
JyaJIbHO ¢ cOOJI0IeHUuEM OallaHca YacTHOTO U IMyOJIMYHOT0 HHTEpeca.

Takum 06pa3oM, OYEBUJIHO, UTO B LIEJIAX CO3AaHUS U HaAJIekKaIIEro (yHKIIMOHUPO-
BaHUS MEXaHHU3Ma IIPABOBOTO PETYIIHMPOBAHUS O0ECIICUCHUS CITYKEOHBIMU SKUITBIMU TIOME-
HICHUSIMU TPaXxaaH, KO BCEM JIMIIaM, UMEIOLIMM MPABO Ha CIY>KEOHOE JKUII0€ TTOMEIICHUE
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HEO0OXOJIMMO NMPUMEHATh HOPMY IIPENOCTABIEHUS, KOTOpas T0JKHA onpenensaTtbes Ilpa-
BUTENbCTBOM Poccuiickoit @enepannuy B COOTBETCTBUM € (hefiepaibHBIMU 3aKOHAMU U
MHBIMU HOPMaTUBHBIMHU IIPAaBOBBIMU akTaMu Poccuiickont denepanuu ¢ y4eToM ypOBHS
00€CIeYeHHOCTH KUJIBIMU TOMEILEHUSIMU U aHAJIM3a OTPEOHOCTEN TOrO Opraxa, ¢ KOTo-
PBIM IPaKJaHUH HAXOAUTCS B TPYIOBBIX OTHOIIEHUSAX.
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®EJIEPAJIBHASI CJIYKBA BE3ONTACHOCTH POCCHMCKOM
®EJEPALIMU: IPABOBOM CTATYC Y BOIIPOCHI MOJEPHU3ALINN

0O300¢6 U.C.

MarvucTpaHT MEepBOTo Kypca 3a04HOM (popMbl 00yUeHUS,

[ToBomxckuit uHCTUTYT ynpasieHus umenu I1.A. Ctonsimuna — punman PAHXul'C,
Poccus, r. CapaToB

B crarbe aHanM3WpyrOTCST BOIPOCHI, PETIAMEHTHPYIOIIHE AeATeNbHOCTh DenepanbHON CITyKOBI
oe3omacHoctr Poccutickoit denmepariny, Kak BaKHEHIIIETO OpraHa B CHCTeMe 00eCTiedeHHS roCyIapCTBEH-
Hol Oe3omacHoCTH Halel crpanbl. KpoMme Toro, genaercs akieHT o 1erecoo0pa3zHocT pedopMbl oprana
0€e30MacHOCTH B YCJIOBUAX MHTCHCUBHO MCHAIOINXCSA MOJUTHYECKON M DKOHOMHYECKOM CHTyaHHﬁ, Yyua-
CTHUBIIIAXCS BHEIIHUX yTPO3 TEPPUTOPUATBHON IEIIOCTHOCTH Pocchu, 1 mpoomkaronieiicst 00pbObI ¢ MexX-
JTyHapOTHBIM TePPOPU3MOM. BrIcKa3aHBI IPEIIOKEHHUS TI0 COBEPIIICHCTBOBAHHIO ITPABOBOT0 PETYJIHPOBaA-
Hus nearenbHocTH opraHoB @Ch Poccun.

Knioueswie cnosa: rocynapcTBo, HaunoHanbHas 6e3onacHocTh Poccuiickoit denepannu, Oezomnac-
HOoCTh, DenepanbHas ciyx0a 6ezonacHoctu Poccun.

CoBpeMeHHBI MUD MOJIOH aMOULIMKA U TPOTUBOPEUYUN MOJUTHUECKOT0, IKOHOMHU-
YeCKOr'0, COI[MAILHOTO U UICTOPUYECKOT0 Xapakrepa. B 3Toil cutyannn ocoOeHHO CI0KHO
IIPUXOJUTCS HAILIEW CTpaHe, paclloyararoliell OTPOMHBIMH 3alacaMu CTPaTErMYECKUX
IPUPOJHBIX PECYPCOB, 3TO U MHOTOHAIlMOHAIBHOE HACETIEHUE, PA3HOOOPa3HbIE KYJIbTYp-
HbIE ¥ Hay4HbIE NOCTHKeHUs. [lonuTnueckas crparerus HeiHemHed Poccnn Hanenena Ha
o0ecrieueHue 3alUThl HAI[MOHAIBHBIX HHTEPECOB U Oe3omacHocTu rpanui. Cienyer nmpu-
3HATh, YTO BHYTPEHHHE U TPAHCTPaHUYHbIE YTPpo3bl i 6e3onacHocTu Poccuiickoit dene-
panuu Mno-npexHeMy akTyallbHbl, & C YYETOM CUTYallud B MUpPE, YYaCTUBIIUXCSI OOBHHE-
HUH B aJpec POCCHMCKOIO roCyJapCTBa O HApYLIEHWH HOPM MEXIYHApOIHOrO IpaBa,
CaHKIUU U BBICBIIKA MPEICTaBUTENIEN AUIUIOMATUYECKUX KOPIYCOB, «XUMHUECKUE aTaKU
Cupun», «aeno Ckpunais» U nNpoyee, 3aCTaBISIIOT 3aAyMaThCsl O BO3MOXHOM arpeccuu
u3BHe. Cpenu yrpo3 6e3onacnoctu Poccuiickoit @enepanun, no muennio B.B. Kyaunosa
«0c000 BBIJICIICHBI BO3HUKHOBEHHE M ACKaJIalus KOHMIMKTOB BOMM3K ["ocynapcTBeHHOM
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rpanunbl Poccuiickoit @enepaunu U npuTA3aHus Ha teppuropuro Poccuiickoir dexnepa-
uuu. CIOXUBLIAACS CUTYyalMsl CTaBUT TOCYAApCTBO B TAaKWE YCJIOBUS, NMPU KOTOPBIX
KpaiiHe 3JI000HEBHBIM SIBIIIETCS BOIPOC, CBSI3aHHBIA C 0OECIEUCHUEM HAIMOHAIBHOMN
oe3onacHoctu Poccuiickoit @enepauun» 5, c. 33]. PenepanbHas ciayxoda 6€30MaCHOCTH
Poccun sBnsieTcs eIMHBIM IEHTPATM30BaHHBIM OPraHOM T'OCYJIaPCTBEHHOM CITyKObI 0e3-
OIMaCHOCTH, IPU3BAHHOM B MpeJeiax CBOUX MOJHOMOYMHN BBIMIOJIHATH 33aJja4u 10 o0ecre-
YEHUIO LIEJIOCTHOCTHU U IIPABONOpsAIKa Ha Tepputopun Poccuiickont @enepannu. IIpaBosoe
nonoxxenue @Ch onpenensierca Koncruryiuein Poccuiickoit @enepanuu [ 1], eaepansb-
HbIM 3aK0HOM OT 03.04.1995 roma Ne 40-®3 «O denepanpHoit cnyxbe 6e3omacHOCTH [2]
u [lonoxxennem o denepanvHoil ciyxbe 6e3onacHoctu Poccuiickoit deneparuu, yrBep-
xaeHHbIM YKa3oM [Ipesunenta Poccuiickoit ®enepanuu [3]. JearensHocts opranoB de-
JepajbHOM CITyKObl 0€30MaCHOCTH OCYIIECTBIISIETCS IO CJIEYIOIIMM OCHOBHBIM HAaIlpaB-
JICHUSIM: KOHTPpPa3BebIBaTENIbHAS IEATEIbHOCTD; O0phOa C MPECTYIMHOCTHIO; pa3BeIbIBa-
TenbHas AesATeNbHOCTh. sl mokymeHTUpoBanus aestenbHocth opranoB OCh u ee pe-
3yJIbTaTOB MOTYT MCIIOJIb30BAThCSI MH(GOPMALIMOHHBIE CUCTEMBI, BUACO- U ayAHO3aIUCH,
KMHO- U (HOTOChEMKa, JPYrve TEXHHUYECKHe W WHBbIE cpelcTBa. JesITenbHOCTh OpPraHOB
OCBb, npumMeHsieMble MU METOJIBI U CPEACTBA HE JOJDKHBI IPUUUHSATH yiiepOa KU3HU U
3JI0POBBIO JIIOJIEH U HAHOCUTD BpeJl OKpYsKarolel cpene. Poccuiickue crienicimyxObl sSBIIsI-
I0TCS MPEEMHUKAMH JIYUIIUX TPATUIIUN JOPEBOIIOIMOHHBIX U COBETCKUX OPTraHoB, obec-
MEeYNBAIONINX TOCYJapCTBeHHYIO0 Oe3zomacHocTh Poccuu. CerofHss OHM OCOBPEMEHEHBI,
MOOMIIBLHBI, KOMIIAKTHEI H 00E€CITIOCOOHBEI.

Ha 3acenanuu koseruu @Cb Poccun 5 mapta tekymiero roaa [Ipesunent Poccuii-
ckoit @enepanuu B.B. [Tytun ormerun, uro @Ch Poccun «ynanock obecrneunts 3 dex-
TUBHOE OTIEPATUBHOE KOHTPPA3BEABIBATEILHOE MPUKPHITUE ITUX MACIITAOHBIX MPOEKTOBY
[6]. I'maBa rocymapctBa moOmarogapuia COTPYIHHKOB CHEICTYKOBI 3a 3(pQPEeKTHBHOES
KOHTpPpa3BeAbIBaTEIbHOE MPUKPHITUE MPU pa3pabOTKE B CTpaHe HOBBIX BUIOB CTpaTeru-
4ecKuX BoopykeHui. OH roBopmsI U 006 0c000i oK CHENCITY 0 B COBPEMEHHBIX YCIIO-
BUSIX, TIOCKOJIbKY HBIHEIIIHEE MoJIokeHue Poccuu Ha MeXTyHapOJIHON apeHe JOBOJBHO
CJIOKHOE, TIPU ATOM aKTUBHOCTH 3apy0eKHBIX pa3Beliok BeIpocia. Hamo ckazare, uTo Haile
rocyJapCTBO HE CKYNUTBHCS HA COJEpKaHUE CUIIOBBIX CTPYKTYP, B KOHCOJIUIUPOBAHHOM
Oro/KeTe aCCUTHOBaHUS Ha 000POHY U O€30MACHOCTh TPAAUIIMOHHO COCTABJISIOT OT TPETH
JI0 TIOJIOBUHBI BCEX CPEACTB. Tak, «pacxo/apl Ha HaIIMOHANIbHYI0 000poHy B 2018 roay co-
ctaBsT Oosiee 2,77 TpaH. pyOneit, uro Ha 100 mapa. pybneit menbiie, yeM B 2017, roBo-
PUTCS B COTIPOBOJIUTEIBHBIX JOKYMEHTaxX K MpoekTy O0ropkera Ha 2018-2020 roasr. brog-
KETHBIE ACCUTHOBAHMSI, 3apE3ePBUPOBAHHbBIC TTPU POPMUPOBAHUM MTPOEKTA (DenepaTbHOTO
oromxkera Ha 2018 rox u Ha TutanoBeIi niepuos 2019 u 2020 ronos no pazneny «Hammo-
HaJbHas 000pPOHAY, MJITAHUPYETCS HAPABUTH HA 00ECTICUCHNE BHITIOTHEHUS MEKTyHAPO/I-
HBIX 00513aTENIbCTB MO pa3MEUIeHUI0 BOMHCKUX (popmupoBaHuil PO Ha TeppuUTOpUAX UHO-
ctpanHbIx TocyaapcTB B 2018 — 2020 rogax (B oobeme 4,4 miapa. pyOseit exeroaHo)» [7].
Pacripeienenue JIEHEKHBIX CPEACTB HAa HYXJbI OOOPOHBI U COJIEPKAHHE COTPYIHUKOB
CITy’kObI 6€30MMaCHOCTH — 3TO BAXKHBIN MYHKT, KOTOPOMY CTOHT YIENISATh BHUMAHHUE, «CKY-
MUATHCS Ha 0€30MAaCHOCTH HE Pa3yMHO. BOJBIIMHCTBO rOCYIapCTB MUpPa CEPhEe3HO OTHO-
CATCA K BOIIPOCAM OTPaXEHUsI BO3ZMOXHBIX arpecCHil U BBIACISIIOT JOCTATOYHO KPYIHBIE
CyMMBI Ha 3TH 11eqi. K Tomy e Oro/KeT MOKPBIBACT JIUIIh KaKyl0-TO YacTh PacXoJI0B Ha
oOecrneyeHre 6€30MaCHOCTH U HETPUKOCHOBEHHOCTH IrpaHuil. Takum ob6pazoM, 3 PpexTus-
Has peayn3alys MOJIOKEHUM O TPaBOOXPAHUTEIBHON ESITeIbHOCTH OpraHoB denepanb-
HOU Ci1y>kObl 0€30MaCHOCTH B COBPEMEHHOM OTE€YECTBEHHOM 3aKOHOAATENILCTBE U MPABO-
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IIPUMEHUTEIIBHON MTPAKTUKE MEPBOCTENIEHHBIA BONPOC, M, OT TOIO HACKOJIBKO pe3yJIbTa-
TUBHO JaHHBIA OpraH (yHKIIMOHHUPYET 3aBUCUT CTaOWIBHOCTH B oOuiecTBe. Hamo mpu-
3HaTh, YTO B MOCJIeAHUE ToJbl B Poccuu mpoucxonut MacitabHasi peopranusalus Cuio-
BBIX CTPYKTyp. B cpenctBax maccoBod uHpOpManuu AaBHO 0OCyxkjaercs pedopma
«KI'b», roBoputcs, uro Ha 6a3e @CB MoxeT ObITh CO3aHO CYNEPBEIOMCTBO, UTO SIKOOBI
B Hee MoryT BoiTu DenepanbHas cinyxkba oxpanbl, Cinyx0a BHemHel pa3senku u MUC.
®enepasibHast cyxk0a OXpaHbl HAIPOTUB JOKHA PACILIUPUTHCS 38 CUET HOBBIX 00S3aHHO-
cTel o 3anuTe cBuaereneil u notepnesux. [Ipu stom @Ch 6yner ynpa3aHeHa, a Ha ee
MecCTe co3/laHa cly:k0a KOHTppa3BeIku U ciyx0a o oxpane Konctutyuuu PO, oTBeyaro-
mast 3a 00pp0y ¢ TeppOPU3MOM. AHAIIUTUKH YK€ BBICKA3aJll MPEANOIOKEHUE, UTO OYIET
CO3/1aH0 HOBO€ MUHHUCTEPCTBO rocyJapcTBeHHOU Oe3omacHoctH, kak ananor KI'b, pac-
dbopmupoBanHoro B roa pacnaga CCCP, cpenu 3agad, KOTOPOTo IJIAHUPYETCS] BMEHUTh
paccieloBaHUE U BEJCHUE YTOJOBHBIX Jel, BO30ykaeHHbIX CrencrBeHHbIM KomureTom
Poccuiickoit ®enepannu u nonuueickumu. [Ipu stom, cienyer npuszHats, uto OCh Poc-
CUU — caMo€ MH(POPMUPOBAHHOE BEIOMCTBO, M €r0 OCHOBHAs 3a/laya coOupaTh CBEICHUS
000 Bcel anuTe, Kak rpakJIaHCcKou, Tak u cuiioBoit. Ycunenue poian ®Chb Poccuu npowuc-
XOJIUT 3a CYET TOr0, YTO T€ MaTEpHUajbl, KOTOPbIC PaHbLIE Y HUX JIEXKAIU HA IOJKAX aK-
TUBHO IyCKaroTcs B X011. Bo3aMoXxHO, pacnpenenenre 00s13aHHOCTEN MeXly Ha3BaHHBIMU
BBIIIIE OPraHaMH BO MHOTOM Oy/IeT ClIOCOOCTBOBATH YIIy4IIEHUIO (YHKIIMOHAIBHOMN Jesi-
TEIHHOCTH T10 HABEJCHUIO MPABOMOPSIKA, YHUUTOXXEHHUIO OaHn(opmMupoBanuii, 60psoe ¢
KOppYILIHEH. YUUTBIBas MOCJIEAHUE MONPABKU B 3aKOHOAATENBCTBO CIEAYET OTMETUTD,
yro y ®Cb nosBuiinch HOBbIE MOJTHOMOYHS, B eInHOM Ciy»0e OHU JOJDKHBI OYIyT 3aHU-
MaTbCsl KOHTPOJIEM 3a CJII0KHBIMU YTOJIOBHBIMHU JI€JIaMH, KOTOPBIMU PaHEE 3aHUMAJIUCh CO-
TpynHukn CrnenctBeHHOro komurera P@. K coxanenuto, B cTpaHe OYEHb MHOTO Pe30-
HAHCHBIX JIeJ1, HA PACKPBITHE KOTOPBIX IMOTPATUTCS MHOTO BPEMEHH, €CIIM PaHee pacciie-
JIOBAaHUE TSAHYJIOCH /10 TOJa, TO ceiyac IUIaHUPYETCs YBEJIMYEHUEM UYMCIIa BOBICUEHHBIX
pabOTHUKOB 3TO BpeMs COKpaTuTh. Llenbio pedopMupoBaHus CUIOBBIX BeIOMCTB, U De-
JEpaTbHOM Clly>KObI 0€30MaCHOCTH HENOCPEACTBEHHO, ABJIAETCA YylydlleHue 3(pPpexTus-
HOCTHU JICATEIbHOCTH; TIOBBIIIICHHE KaYeCTBA U PE3YJIbTATUBHOCTU PAOOTHI; ONITUMU3AIIHS
U pacnpezenenue ooszanHoctell. besycnoBHo, peopma cruinoBoro BeoMcTBa noTpedyer
CepbE3HBIX OIOPKETHBIX BJIOKEHHUM, MUJUTHAP/IbI pyOsieil MoNayT KaKk Ha peopraHu3aluio,
TaK ¥ Ha BBIIJIATHI TEM COTPYAHHMKAM, KOTOpPbIE OYIyT YBOJICHBI WUJIM 3aXOTAT OCTABUTh
JIOJDKHOCTH IO COOCTBEHHOMY JKEJIaHUIO.

Uctopus pa3Butus u cranoBieHus: OenepanbHoi ciryx0b1 O6e3omacHoctu Poccun
JIOBOJIBHO CTaTMYHA M CBUJETEIBCTBYET O TOM, YTO CIEHUAIM3UPOBAHHBIX PO3BICKHBIX,
CJIEJICTBEHHBIX M Cy/IEOHBIX OPTaHOB HA PA3JIMYHBIX ITAMaX CTAHOBJICHHS POCCUNCKOM roc-
yJIapCTBEHHOCTH HE CYIIECTBOBaNO. B HacTosiee Bpems ciryx0a mepekuBaeT 30Xy pe-
dbopMHpOBaHUs, U CBSI3aHO 3TO, B IEPBYIO OUepeib ¢ 0OecTeyeHueM eIMHCTBA MPAaBOBOTO
npoctpancTBa Poccun. 1o ckopee BbIHYKIEHHBIN 1ar, 00yCIOBICHHbI HE CIOKOMHOMN
curyanuei Bo BceM mupe. [Jymaercs, numer A.C. AlInxaakueBa, YTO «B CI0KHUBILIEHCS
CUTYaIlUU JOJKHBI OBITH 33/ICMCTBOBAHBI HE TOJIBKO COTPYIHUKH IPABOOXPaHbI, HO U YH-
HOBHUKH, Hay4yHas IIKOJIA, MPEJCTAaBUTENIH Pa3IUUYHbIX KOH(]eccHii, 00111eCTBEHHbIE Opra-
HU3allu1, MHULIMATUBHBIE MOJIOJICKHBIE ABMXKEeHUA U Ap. [[ponaranaa BeposTHOI yrpo3bl
Y TIOBBIIIEHHBIE MEPHI MPEIOCTOPOXKHOCTH, Oecena u akTuBHas pabora CMU OyxyT crno-
co0CTBOBaTh MPEOTBPAILICHUIO MOTEHIIMAIBHOTO yIiep0a cO CTOPOHBI BHEIIHETO arpec-
copay» [4, ¢.420]. Ceronnst Ha3pesia HEOOXOAUMOCTh MEPECMOTPa C YyUETOM HMEIOIIETOCs
OMbITA LIEJEH 0 3alUTe KOHCTUTYLMOHHOI'O CTPOsl U O€30MaCHOCTH I'paKaH, CIaCeHUS
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OT MPOW3BOJIA, U YIYUIICHHUS TPOPUITAKTHICCKUX Mep OOpbObI C MEXITyHAPOIHOU Tpe-
ctynHocThio. CrienyeT cornacutbesi ¢ MHeHneM C.A. [llenenoBoit o ToMm, 4TO «OJIHA W3
OCHOBHBIX 33J]]a4 T'OCYJapCTBEHHO-TIPABOBOr0 00ecreueHus: 0€30MacHOCTH TPaXKJIaH CO-
CTOUT B TOM, UTOOBI ONIPEAEIUTh U IOPUANIYECKU 3aKPEIUTh CUCTEMY U MPUOPUTET KU3-
HEHHO Ba)KHBIX HHTEPECOB JTUYHOCTH, OOIIECTBA M TOCYAAPCTBA, & TAK)KE UICTOYHUKOB UX
yIpo3, pacupeaeanTb cepbl OTBETCTBEHHOCTH TOCY/IapCTBEHHBIX OPTraHOB IO MPOTHUBO-
JEUCTBUIO PA3JIMYHBIM BUJAM YIpO3, YCTAHOBUTH MEXaHU3M KOHTPOJIS 3a UX JIEATEIIbHO-
CTBIO, TIPOAHAIM3UPOBATH COCTOSIHUE W HAMPABJICHUS COBEPIICHCTBOBAHHUS MIPaBOBOM 3a-
UIMIIEHHOCTH KU3HEHHO BOXKHBIX HHTEpPECOBY [8, ¢.23].

[lepexon yenoBeuecTBa K HOBOMY 3TaIly CBOEIO Pa3BUTHS MPU COXPAHEHUH CTAPBIX
napajurM pa3BUTHS MEKTyHAPOIHON 0OCTaHOBKH U OCOOCHHO BOEHHO-TIOJIUTUYECKOM 00-
CTAaHOBKH, CIIOKHUBINUXCSA B Hadale XXI Beka, 03HauaeT CTPEMHUTEIbHOE HACTYIUICHHE
HanOoJiee TeCTaOMIN3UPYIONIETO U YIPOXKAIOMIET0 TIEPHo/ia, KOTOPBIM XapaKTepu3yeTcs
PE3KUM 000CTPEHUEM MPEKHUX U MOSBICHHEM HOBBIX OMAcHOCTEN U yrpo3. Takum obpa-
30M, 6€30IaCHOCTH JJOCTUTACTCS MTPOBEACHUEM €AMHON rOCy1apCTBEHHOM MTOJIMTHKU B 00-
JacTu obecrieueHuns 6€301acHOCTH, CHCTEMON Mep SKOHOMHUYECKOTO0, TIOJIUTHYECKOT0, Op-
TaHU3AIMOHHOTO U MHOTO XapaKTepa, aJeKBaTHBIX yrpo3aM XU3HEHHO Ba)KHBIM UHTEpE-
caM JIMYHOCTH, 001IecTBa. ['ocynapcTBo, B KOTOPOM YJEsieTCs MPUCTaTbHOE BHUMAHUE
CO3JIaHUIO0 OPraHOB oOecTeueHH OE30IaCHOCTH CTPEMHUTHCS K 00€CTIeUeHHIO CTaOMIIBHO-
CTH, 3a00THTHCS O CBOEM HaceJIeHUU. MoJiepHU3aIis ToKa eIle JeHCTBYIOIIEH CUITOBOM
cTpykTypbl — DenepanbHoil ciayk0bl 0€30MaCHOCTH MOATBEP)KAeHUE ckazaHHOro. OCh
Poccuu npugan ocoOblii cTaTyc, M 3TO BEPHO, TOTOMY YTO OJarojapsi 3TOu Ciiyk0e B TOM
YHUCJIe, © COBMECTHOM paboTe APYrHMX CHIOBBIX BEIOMCTB, HAIlle TOCYAapCTBO BBICTpAH-
Ba€T MEXIYHAPOIHbIC OTHOIICHHUS, IPOBOUT MOJTUTHKY COTPYIHUYECTBA, OKA3BIBACT T'y-
MaHHUTAPHYIO MTOMOIIlb, CTPEMUTHCS K TOCTHIKEHHUIO BEICOKUX TEXHOJIOTUH, MOIEPKUBACT
mup. OcTaercs HaJIeaThCs, 9TO B OyAyIIeM BEAOMCTBO OYET JIMIIb COBEPIIEHCTBOBATHCS
B CBOEH paboTe, Tak Kak ero JesATeIbHOCTh HAMPsMYIO CBsi3aHa ¢ Oe30macHoCThio Poccun.
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XAPAKTEPHBIE OCOBEHHOCTH KOHTPPA3BEJOBATEJIbHOM
AEATEJBHOCTHU ®EJEPAJTBHOU CJOYXKBbI BE3OITACHOCTH POCCUH
B COBPEMEHHBIX YCJIOBUAX

0300e6 U.C.

MarucTpaHT MEPBOT0 Kypca 3a04HOU (opMbl 00yUEHUS,

[ToBomkckuii UHCTUTYT ynpasieHuss uMenn [1.A. Cronpinuna — pumman PAHXul'C,
Poccus, r. Capatos

CraTps IOCBAIIEHA HCCIIEI0OBAaHHUIO PABOBBIX M MPAKTUYECKUX OCHOB OCYILECTBJICHUS KOHTPPa3-
BEJIBIBATEIBHOM AesTensHOCTH PenepanbHoM ciryk00i 0e30macHOCTH Pocchu B CITOKHMBIITNXCS ITOJIATHYEC-
CKUX U DKOHOMHYecKuX peanuax. OcTpora mpobieM 0e30MacHOCTH TOCYNapCTBEHHBIX TPaHUIl U 0O0IIe-
CTBEHHOTO MPABOMOPSIIKA B HACTOSIICE BPEMs CTOJIb BEJIMKA, YTO MX HENb35 OCTABJIATh 0€3 BHUMAHUS, OHU
ABJISIFOTCS IIPEAMETOM MHOTHX OXKHMBJICHHBIX TEOPETHUYECKUX JUCKYCCHH.

Knrouesvie cnosa: rocynapetso, odecnieuenue oezonacHoctu Poccun, denepanbHas ciayxoba 6e3-
omacHocTH Poccuu, KOHTppa3BeIbIBaTENbHAS JICSTEIBHOCTS.

CeroniHs MUp TIepeXUBaET TIIyO00YalIIni KPU3HC, U ATOT KPUZUC MOXKET OBITh pa3-
pELIEH TOJIBKO B pe3yJibTaTe IN100abHOM epecTpoiiku Bcero Muponopsaka. Bo Bce Bpe-
MEHa HAIMOHAJBHBIM CYBEpPEHHTET, 0€30MacHOCTb Tpa)KIaH, BCEX TOCYIapCTBEHHBIX
CTPYKTYP M MHCTUTYTOB CUHUTAINCh BAKHEHIIMMH YCIOBUSMHU CYLIECTBOBAHUS, KU3ZHE-
CIIOCOOHOCTH ¥ pa3BUTHsI TOCcyAapcTBa. [ maBHas mpobiema u BaxkHelIee ormacHoe 00CTo-
arenbcTBO 11 Poccun B 2018 roay, HEMOCPEACTBEHHO 3aBUCAILIEE OT MPAaBSIIE pPOCCHIA-
CKOM AJIUTHI ¥ 00ILECTBA, 3aKII0YAETCS B TOM, UTO ACUCTBYIOIIAs CTPATETUs U UMEIOLTHIICS
cueHapuii pazsutus Poccun 04€BUIHO U IPSIMO MPOTUBOPEUUT YXYALIAIOIIECHCS F€OTO0IIN-
TUYECKON OOCTaHOBKE, YrpOXkKaeT HAlMOHAIbHBIM MHTEpecaM Poccuu U cOXpaHEHUIO ee
UJEHTUYHOCTH, IPEBpaIllasi CTPaHy B 3JI0KHUKA HEPEICKAa3yeMOr0o MUPOBOT'O SKOHOMH-
YECKOI'0 ¥ BOCHHO-TIOJIMTUYECKOTO Pa3BUTHS. B yCIIOBUSAX COBPEMEHHOU IMOJUTHYECKOU
00pBOBI B pa3nuuHbIX chepax mepBOCTENEHHOE 3HaUeHHe TpuoOpeTaeT pa3Beika Hamepe-
HUI NOTEHLIHMAJIBHBIX NPOTUBHUKOB, aHAJIM3 BO3MOXHBIX PUCKOB U T.A. OJIHUM U3 JIe-
CTBEHHBIX MHCTPYMEHTOB OO€CIe4YeHHs] HallMOHAIbHOW 0€30MacHOCTH JH000ro rocyaap-
CTBA SBJIIETCS KOHTPpa3BeAbIBaTEIbHAS AEATENBHOCTD. 3ALIUTa TOCYIapCTBEHHBIX UHTE-
PECOB OT TalHBIX YIpO3 — 3TO MPEPOraTUBa CHENCTyKO, OPraHOB KOHTPPA3BEIKU U pa3-
Benku. Jlyis obOecrneuenus cBoer Oe3omacHocTH, uiieT B.A. BUHOKYpOB «rocyaapcTBO
CO3/1a€T COOTBETCTBYIOIINE IOCYAAPCTBEHHbIE Opranbl. OTAeNbHBIMU (pellepaJbHbIMU 3a-
KOHaMHU OIpe/ieNIeHbl KaK rOCYIapCTBEHHbIE OpraHbl, OCYIIECTBRISAIOIINE ACSITETbHOCTh 110
oOecrnieueHnI0 0€30MaCHOCTH rocyAapcTBa (aBapHiHO-CIIacaTeNIbHbIE CIYXKObI, IPOKYpa-
typa Poccuiickoit ®eneparuu, mojauiys, BoMCKa HAIIMOHAJIBHON TBapJAuU U Ap.), TaK U
HAINpaBJICHUs JESATENbHOCTU MO PEIIEHUI0 3ajad OezonmacHocTu rocynapctBa. K takum
HAIpPaBJICHUAM JESATEIbHOCTH OTHOCSTCS: KOHTpPpa3BelbIBaTENIbHAS JI€ATEIbHOCTD,
6oprba ¢ TeppopuzMoM, 60pb0a ¢ MPECTYIMHOCTHIO, pa3BeAbIBATEIbHAS ACSITEIHHOCTD, MO-
TpaHUYHas JAEATEIbHOCTh, OOecneueHne NHPOPMAMOHHON 0€30MacHOCTH; ONEePaTUBHO-
pPO3BICKHAsI JAESITENbHOCTh; BHEIIHAS pa3Be/iKa; TOCYJapCTBEHHAs OXpaHa; BOEHHas
ciayx06a» [1, c. 35]. B Hamiem rocynapcTBe aHHas 3ajavya Bo3jokeHa Ha DeepanbHyro
ciyx0y 0ezonacuoctu Poccun. @enepanpHas cimyxba 6e3omacHoctu Poccuiickoit dene-
panuu OIMH U3 BAXKHEUIIUX IPAaBOOXPAHUTENbHBIX OpraHoB. JledarensHocTh PeepanbHON
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ciryk0b1 OezonacHocTH Poccuiickoil @enepannn ceroans, Kak HUKOTAA SIBISETCS >KH3-
HEHHO Ba)KHOM, a OCHOBHBIM HallpaBjeHHEeM paboThl — 60phOa C TpaHCHAIIMOHATIBLHOM Tpe-
cTynHocThlo. PenepanpHas cinyx0a 6€30MacHOCTH TOCYIapcTBa — 3TO OCOOBIM MHCTUTYT
B CHUCTEME OPraHOB YIPABIICHHUSI, OTINYAIOLINNCSI KpaHHUM KOHCEPBATU3MOM, HallEJIeH-
HBIM Ha o0ecrieueHne 3alIUThl TOCYIapCTBa €r0 SKOHOMHUYECKUX MHTEPECOB, O€30THOCH-
TEJIBHO €ro MOJUTUYECKOrO YCTPOMCTBA, COLMAIbHBIX, MUPOBO33PEHUECKUX U MPOUYUX
ocobenHoctell. MiMeHHO criencinyk0bl, Kak MpPaBHIIO, SBISIOTCS HOCUTEISIMU HauOOIb-
IIEro MaTpUOTH3Ma B CMBICIIE TTOCTOSIHHOM rOoTOBHOCTH 3amuiate. B 2017 roay Omaro-
naps claXeHHOU pas3BenbiBaTenbHOM nesarenbHocTn @Ch Poccuu Ob1I0 TIpeoTBpalieHo
25 TepaktoB. Kak ormerun Ilpencenarens HanmoHaIbHOTO aHTUTEPPOPUCTUYECKOTO KO-
muteta (HAK), nupektop ®Cb Anekcanap boprankoB «®Ch Poccun ¢ Hagama 2018 rona
MIPEAOTBPATHIIa HA CTA/IMH MOJATOTOBKU HIECTh TEPPOPUCTUUYECKUX AKTOB, B TOM YHCIIE HA
M30MpaTeNbHbIX YYacTKaxX U B TOProBoM IieHTpe» [7]. B mapte Tekyiero rona [Ipesunent
Poccuiickoit denepanun Takke ¢ yIOBIETBOPEHUEM KOHCTAaTUPOBAJl CHUKEHUE KOJIMYE-
CTBa MPECTYIUICHUH TEPPOPUCTUUECKOTO XapaKTepa: «3a MOCIeJHUE IECTh JIET IPeCTyI-
JIEHUW TEppOPUCTUYECKOM HampaBieHHOCTH B Poccuu crano mensuie: ecnu B 2012 rogy
ux 0but0 316, To B 2014 — 84, a B ipomom — 25» [3]. Takux pe3ynbTaToB yAQJIOCH J0-
outbes Onarofaps pa3BelbIBaTEIbHON JEATENBHOCTH CIIykObl Oe3onacHocTu. CoriacHo
cT. 9 ®@enepanbHoro 3akoHa ot 03.04.1995 roma Ne 40-03 «O denepanbHoii ciryxbe 6e3-
OMACHOCTH» — «KOHTpPpa3BeJbIBaTEIbHAS JACATEIHHOCTh — JIEATEIBHOCTD, OCYIIECTBIIsC-
Masi opraHamu ¢eaepaabHOM cIyKObl 0€30macHOCTH U (WJIM) UX MOApa3JIeNeHUsIMU, a
TaKKe JOJKHOCTHBIMU JIMIIAMH YKAa3aHHBIX OPTaHOB U MOJpa3IeiIeHU IOCPEICTBOM IIPO-
BEJICHUSI KOHTPPAa3BeIbIBATEIBLHBIX MEPOIIPUATHI B IEJISIX BBISIBICHUS, TPEAYIPEKICHUS,
MIpeceueHusl pa3BeIbIBATEIbHON U MHOM JESITeIbHOCTH CHEIHAIbHBIX CIYKO U OpraHu3a-
M MHOCTPAHHBIX TOCYIAPCTB, a TAaKXKE OTACIBbHBIX JIUI, HAITPABICHHON HAa HaHECCHUE
ymep6a 6e3onacHoctu Poccuiickoit @eneparuu [6]. CyTh KOHTppa3BeAbIBATENBHOM JesI-
tenpHOCTH OCB Poccun 3akitodaercsi B pOTUBOIEHCTBUY Pa3BeAbIBATEIbHO-TIOPHIBHOM
JeSATETLHOCTH CIELCTYKO MHOCTPAHHBIX TOCYAApCTB, MHOCTPAHHBIX OpPTaHU3alMN U UX
npeacTaBuTenel (Kak MpaBUIO, KOHCIIMPATUBHBIMU CPEACTBAMU M NMPUEMAMU) C LIEJIbIO
obecnieuenust 6e3onacHoctu Poccun. ®Ch Poccuu 3aHnMaeTcs KOHTppa3BebIBaTEIbHOM
JeSITEIIbHOCTRI0O HA TEPPUTOPUU CTPAHBI, MpeceKas OO0y IIMUOHCKYIO ACSITEIbHOCTh
npyrux rocynaperB. ®Cb Poccun npenorBpaiaeT mpoBOKAIMH, TUBEPCAHTCKUE PabOThI
U JIpyrye OIMacHble BUABI JCSITEIBHOCTU CHEICTYKO npyrux crpaH. CienyeT OTMETHUTb,
YTO KOHTppa3BeAbiBaTelbHas AesaTeabHOcTh PChb Poccun ocyiiecTBisieTcss mpu MOJ-
JIEPIKKE CTEICITYKO MHOCTPAHHBIX TOCYJAPCTB, HO YUUTHIBAS MOCJIEIHUE COOBITUSI B MU-
POBOIl MOJIMTHKE U HEXEJIaHUE MPEeACTaBUTENIed HEKOTOPBIX TOCYAapCTB MpOaMepUKaH-
CKOTO TOJIKA BECTH COBMECTHYIO paboTy Mo OOPHOBI ¢ MPECTYIIICHUEM MEXIYHAPOIHOTO
XapakTepa — Teppopu3sMoM, Poccusi BeIHYXKJeHa MPUCTOCa0IuBaThCs, MpuderaTh K Imo-
MOIIIA CBOUX COFO3HUKOB 3a0J1arOBPEMEHHO, MPEAYIPEKIAIONINX O BO3MOKHBIX BBITTAIKAX
CO CTOPOHBI MHOCTPAHHBIX CIYXO U TEPPOPUCTHUECKUX TPYNMUPOBOK. OTEUECTBEHHBIE
CHETICITY>KOBbI PEeryJIsipHO JIOBSIT IIMMUOHOB, pa0OTAIIINUX B MHTEPECAX WHO3EMHBIX TOCY-
JapCTB, IPUYEM MOCIEAHNIE ICUCTBYIOT BeChMa MPOAYKTHBHO, MPEOBIBasi HA TEPPUTOPUHU
HAaIIIEro TOCY/AapCTBa, SBISIOTCS MPEICTABUTEISIMU OU3HECA, TTOTMTUYECKON SITUTHI U Ps-
JOBBIMU 00BIBaTENsIMU. POCCHS e B CBOIO OUYepellb BCETja TOTOBA MTOMOYb 3apyOeKHBIM
KoJuieram B 60prOe C JIFOOBIM MPOTHUBO3AKOHHBIM SIBIEHHEM, HE3aBUCHMO OT TOJUTHYC-
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ckux npeanoureHuii. [Ipesunent PO HeonHOKPATHO 3aBepsl II1aBy aMEPUKAaHCKOU aMU-
HUCTPALIUU, YTO POCCUHCKUE CIEUCTYKObl MpU MOTYyYEHUH MHGOPMAILIMH, Kacarolencs
TeppopucTUYecKux yrpo3 B otHomeHuu CIIIA u ux rpaxaan, 0e3yci0BHO, U HE3aMEIH-
TEJIbHO MepeNaayT €€ AMEPUKaHCKUM KOJIETaM 10 NapTHEPCKUM KaHallaM, KaK 3TO BCEria
nenanock u panee. Llenbro AuBepcuit U TEPPOPUCTUUECKUX aKTOB SBIISIETCS JEeCTA0MIN3a-
U1 COIUANBHO-TIONUTUYECKOM OOCTAaHOBKHM B HAIIEM T'OCYIAapCTBE, WM KOHKPETHOM pe-
ruoHe. ['paxkgaHckuil MUp MojpazyMeBaeT T'OCIOJICTBO B OOIECTBE TaKWX OTHOILIEHUMN
MEK1y BJIACTHIO U HAPOJIOM, COLUAIBHBIMU TPYNIAaMH U CIIOSAMH, TOJUTUYECKUMH NapTH-
SIMU U OOIIIECTBEHHBIMHU OOBETUHEHUSIMU, a TAK)KE WHANBUIAMH, KOTOPbIE 00ECIIEUNBAIOT
paspelieHrne BO3HUKAIOMIMX MNPOTUBOPEUMH M HMX PErylIHpoBaHHE O€3 MPUMEHEHUS
cpencTB BoeHHOro Hacunusi. B coorBercTBUM ¢ Pe3omonueit OOH 06 onpenenenuu arpec-
CHUH, BCE 3TO SIBJISETCA aKTOM arpeccry, MHauye MOMBITKA AUBEPCUU €CTh MONBITKA IOCy-
JapcTBEHHOTo Teppopusma [5]. Poccust ocraBiser 3a co0oil mpaBo MPUHSATH OTBETHHIE
MepbI B COOTBETCTBHUU C I1. 22 HalmoHalbHOU Boennoi nokrpunsl: «Poccuiickas denepa-
IS CYUTAET MPABOMEPHBIM NMpuUMeHeHne Boopyxenubix Cuil, Ipyrux BOWCK U OpraHOB
JUTSL OTPaKEHUS arpecCuy MPOTHUB Hee U (MIIK) €€ COIO3HUKOB, MOAepxKaHus (BOCCTaHOB-
neHus1) mupa 1o peuieHuto Cosera bezonacnoctu OOH, aApyrux cTpykTyp KOJJIEKTUBHOMN
0€30MacCHOCTH, a TaKXKe JJIs1 00ecreueHus 3alIUThl CBOMX IPayKIaH, HaXOIAIIUXCS 3a Ipe-
nenamu Poccuiickoit @enepalinu, B COOTBETCTBUM C OOIIETPU3HAHHBIMY MTPUHIIUIIAMH U
HOpPMaM# MEKyHapOHOI'O MpaBa U MEKIyHapOIHbIMU ToroBopaMu Poccuiickont dene-
paru [2]. [To muenuto E.H. Xonomnosoii u JI.}O. Cepreenko «mpeacraBisercs 1enecoon-
pa3HbBIM BHECTH M3MEHEHHUs B 3aKOHOHAATenbcTBO Poccuiickoii denepanuu B 4acTH BO3-
MO>KHOCTH MCIOJIB30BAHMUs 3a IpeaeaMu Teppuropun Poccuiickon denepanuu, mOMUMO
Boopyxennbix Cun Poccun, Takxke u norpannynbix opranoB @Cb Poccun, uro 6yner
crocoOCTBOBATh HHTEpECAM OOecTiedeHHs HallmOHaIbHOM Oe3omacHoct Poccutickoit De-
nepaum» [5, c. 9]. Ilpu ocyiiecTBIeHMN KOHTPPa3BEAbIBATEIbHOMN JEATEIbHOCTH COTPY/I-
Hukam OCb Poccuu crienyet 4eTKO MpeAcTaBisTh, YTO IPOTUBHUK MOXKET UCIIOIb30BaTh
pa3JIMuHbIE METO/IbI U TPUEMBI, IO3BOJISIFOIIUE TTOTYIUTh HHOPMAIIUIO KOH(UICHIIHAb-
HOTO (TOCY/IapCTBEHHOT0) XapakTepa. JTO U HAJIMYKME ar€HTYPHBIX UICTOYHUKOB B OpraHax
FOCY/IapCTBEHHOT'O YIIPABJICHUS U KOMMEPYECKUX CTPYKTYypax, MMEIOIIUX BO3MOXKHOCTb
MoJIy4aTh KOHPUACHIIUATBHYIO WH()OPMAIIHIO; MOAKYII JIUII, HEMOCPEICTBEHHO padoTaro-
IIMX B MIPABOOXPAHUTEIBHBIX CTPYKTYpax; MepexBatr HHPOPMAIIMU B CPEJICTBAX U CHCTE-
Max CBSI3M U BBIYMCIUTEIBHON TEXHUKE C MOMOIIBIO TEXHUUYECKUX CPEJCTB Pa3BEIKH U
chema MHPOpMaIIMHY, a TAKXKe MYyTeM TOTAIBHOTO MOJCIYIIMBAHUS KOH(DUICHIIUATHHBIX
NIEPErOBOPOB, U UCMOIB30BAaHUS IPYTUX CIOCOOOB HECAHKIIMOHUPOBAHHOIO IOCTYTIA K UC-
TOYHUKAM KOH(UIEHIIMATHHOU HHPOpMAITUU. MHUPOBBIM JHAEPOM IO CO3TAHUIO CUCTEM
aHaym3a 1 00pabOTKU TaHHBIX IS CHIETICITYKO sIBIsIeTCsl amepuKkaHcKas kommanust Palantir
Technologies. [y poccuiickux cnenciayk0 mojiydeHue mojo0Horo poaa uHoOpMaImu
HEOOXO0IMMO JIJIsl IPEIOTBPAIEHUS TPECTYIUICHUH SKCTPEMUCTCKON HAIIPABIIEHHOCTH.
Takum 00pa3oM, B yCIOBHUSX HEOPAMHAPHON MOJUTHUYECKON CUTyallMd 3HAUYCHUE
KOHTpPpa3BeIbIBATEILHON JIEATETHHOCTH CITYKOBI Oe3onmacHocT Poccuu B obecrieueHUN
HAIMOHAJIBHOM 6e30macHOCTH Bo3pacTaeT. Ha mpoTskeHnn Bceil 0Te4eCTBEHHOM UCTOPUU
arpeccopsl NbITAINCH 3aXBaTUTh WK Pa3pyLINTh IEJIOCTHOCTh Poccuu, paspyiieHue 1is
HEKOTOPBIX U JIO CUX MTOP OCTAETCs HaBsI3UMBOM ujeeil. Ennnas cucrema opranoB 6e3ormac-
HOCTH BO MHOT'OM CIIOCOOCTBOBAJIa COXPAHEHUIO YIIPABIISIEMOCTH CTPAHOU B YCIIOBUSAX BO-
€HHOTO BpeMeHU. CTPYKTYphbI, pelIaBIINE Pa3BEAbIBATEIbHbBIC U KOHTPPa3BEIbIBATEIbHbIE
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3a/la4M, OOeceunBaBIIME OXpPaHy IPAaBONOPSAKA U 3aLUTy TPaHUL], B TOM WJIM HHOHU
(bopMe CylIecTBOBAIN €1I€ CO BPEMEH CTAaHOBJIEHUS LIEHTPAIM30BaHHOI'O PYCCKOTO TOCy-
napctsa, HO MeHHO 100 sieT Ha3aa OHM BIIEPBBIE OBLIM BHICTPOEHBI B LIEIOCTHYIO CUCTEMY
noJl eUHbIM HavajaoM. CerosiHsi O4eHb BaXKHO PACCTaBUTh HEOOXOAMMBIE aKIEHTHI U OT-
BETUTh HAa HEKOTOPbIE CIIOPHBIE BOIIPOCHI, B TOM YHUCIIE U T€, KOTOPHIE BHIPACTAIOT U3 MPHU-
CTPAaCTHOI'O OTHOLIEHMsI K COOBITHUSAM MHMHYBUIMX JieT. OTHOILIEHHe oOliecTBa K oTede-
CTBEHHBIM CIIELCITYk0aM BeChbMa HEOJAHO3HAYHO U HEOJAHOKPATHO MEHSIIOCH B 3aBUCHMO-
CTH OT MOJIUTUYECKON KOHBIOHKTYpbl. Ho, kak Obl Tam He Obuto, uMeHHO PCb Poccun
OBbUIO U OCTAETCs BEIOMCTBOM, OOBEKTUBHO, BBIIIOJIHSIOIINM CaMble 3HAUMMBIE 3aJJaul 10
oOecrnieyeHHo 0€30MacHOro Heba HaJ rOJIOBOM, ABJIAETCA OMOPOU JUISl TOJIUTUYECKOTO PYy-
KOBOJICTBA rOCyJapcTBa, IPU3BaHA 3aIUTUTh CTPaHy OT MPOU3BOJA, TEPPOPUCTHUECKHUX
aKTOB Y MIPUBHOCUMBIX U3BHE HABSA3UMBBIX UJEH PEITUTHO3HOTO, UAEO0JIOTHYECKOTO TOJIKA.
NMeHHO opranbl 0€301aCHOCTH, 00s13aHBI CBOEBPEMEHHO BBISBISTH 3aMBICIIBI IIPOTUB-
HUKa, OCYLIECTBIISISI pa3BEABIBATEIbHYIO NEATEIBHOCTD, YIPEKIATh €70 IEUCTBHS U aJIeK-
BAaTHO pearupoBaTh Ha J1I0ObIe BeINaAbl. Pemraembie @®Ch Poccun nepBoouepeHbie 3a1auu
MEHSIOTCS B 3aBUCHMOCTH OT XapaKTepa BbI30BOB U YTPO3, C KOTOPBIMU CTAJIKMBAETCSI FOC-
yZlapCTBO Ha pa3HbIX dranax. K coxaleHuto, NpuxoauTcsi KOHCTaTUPOBATh, UTO COBPEMEH-
Hast Poccus HaXoQuTCs «IOJ MPULIETIOM» HEIOBOJIBHBIX MpPEICTaBUTENEH €BPOINEHCKUX
rOCyJIapcTB, YTO BBIHYKJAET CIIELCITYKObl ObITh 00J€e OCMOTPUTEIbHBIMU, COBEPIICH-
CTBOBAThCS, PA3BUBATH HABBIKY 110 IPEIOTBPAILECHUIO YTPO3 HAITMOHAILHOM O€301MaCHOCTH
Y TEPPUTOPHUATIBHON IIEJIOCTHOCTH, HEPYIIUMOCTH TpaHull. Curyanus Ha binknHem Bo-
CTOKE U YKpauHe, 3JKOHOMUYECKUE CAaHKIIMU U arpeccuBHas MoJauTHKa benoro noma u EB-
pocoro3a, mpoBo3riamnieHHoe McinaMmckoe rocyaapcTBo, TMBEPCUOHHO-TIOAPBIBHAS U TEP-
popHucTHYecKasi JesITeIbHOCTU — 3TU U MHOTHUE JIpYrHe SBJICHHUS BO MHOTOM TPeOYIOT OT
®denepanbHON cyKObl 0€30MMACHOCTH CKOHLIEHTPUPOBAHHOCTH IO TIOUCKY MH(pOpMaLUH,
Ba)XHOH /17151 OOpbOBI C BBI30BaMU IIUBHIIN3ALIUY.
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COJIEPKAHUE TPAKIAHCKOI ITPABOCITOCOBHOCTH
FOPUJIMYECKHAX JIUL]

Ilyukoea E.II.

ctynentka FOpuanueckoro HHCTUTYTA,

benropoackuii rocy1apCTBEHHBIA HAIMOHAJIBHBIN HCCIEA0BATEIbCKAN YHUBEPCHUTET,
Poccus, r. benropog

Hayunwiii pyxosooumens — ooyenm xaghedpsvt mpyoo8o2o u npeonpuHUMAamebCKko2o npasa
beneopoockozo cocyoapcmeennozco HayUOHAIbHORO UCCIE008AMENLCKO20 YHUBEPCUMemMA,
KaHO. topud. Hayk Pybanoe C.A.

B nanrHO# cTaThe paccMOTpeHa IpaXkIaHCKas IPABOCIIOCOOHOCTh FOPUINYECKUX JIHUII, KOTOpas ObI-
BaeT JBYX BUOB: 00IIas U CIICI[UaIbHAsA. PacTOIKOBBIBAETCS BOMPOC Havala i OKOHYAHUS JICHCTBHS TPax-
JAHCKOH MPaBOCIIOCOOHOCTH, U HETIOCPEJICTBEHHO CaMO COJIEPKaHKe MPaBOCIOCOOOCTH.

Kurouesvie crosa: TpaxknaHcKas IpaBOCIIOCOOHOCTE, 001ast (yHUBEpCallbHAs) U CTieuaIbHas (11e-
JieBasi) MPaBOCIIOCOOHOCTb, JCECIIOCOOHOCTD.

['paxkmarckast mpaBOCIIOCOOHOCTD IOPUANYECKOTO JIHIa coriacHo cT. 49 'K PD, ato
CIOCOOHOCTBH OBITH HOCUTEJIEM TPAXKIAHCKHUX MPaB U 00sS3aHHOCTEH, a UMEHHO TaKuX, KO-
TOpPbIE€ HEMOCPEICTBEHHO YKA3aHbI B LIEJISIX I€ATEIIbHOCTU U 3aKPEILJICHHBIE B YUPEIUTEIb-
HBIX JOKyMeHTax [2, cT. 425]. I[IpaBoCIIOCOOHOCTD FOPUANYECKOTO JIHIIa HAUMHACTCS HETIO-
CPEICTBEHHO C MOMEHTA €T0 rOCY/IapCTBEHHOM PETUCTPALIMK U TTPEKPAIIACTCS C JIMKBU]IA-
LMW FOPUIAYECKOTO JIUIIA.

[IpaBocmiocoOHOCTH ObIBAET OOIIIEH U CTIEIIHATIbHOM, UITH KaK €€ ellle Ha3bIBaIoT I1e-
neBoit. Kommepueckue opranuzanuu, (IOMUMO YHUTAPHBIX MPEANPUATUN U IPYTUX BUIOB
OpraHu3aIui, TPEAYCMOTPEHHBIX 3aKOHOM), HMEIOT OOIIYI0 MPaBOCIIOCOOHOCTh, MHBIMHU
CJIOBaMH MOT'YT HECTH JIIOOBIE ITpaBa M 00s13aHHOCTH He3amnpenieHHbIe 3akoHoM. CrenoBa-
TEJIbHO, HEKOMMEPUYECKUE OpraHu3allii, yHUTapHbIC PEAIPUATUS U UHbIE BUIbI FOPUIH-
YECKHM JIUI], KOTOPBIE TAKXKE 3aKPETUICHBI 3aKOHOIATELHO MOTYT 3aHUMAThHCS TOJIBKO TOM
JIeATEbHOCTBIO, KOTOpas MPSIMO yKa3aHa B 3aKOHE U MPOIMKCcaHa B YUPEIUTEIbHBIX I0KY-
MEHTaX, T.€ 9TO CIIelUaIbHAsl IPABOCIIOCOOHOCTH [4, ¢. 52]. DT0 0003HaYaeT, YTO JaHHBIC
OpraHu3aIMy MOTYT 3aHUMATHCS TOJIBKO TEMU BUIAMU JEATEITbHOCTH, KOTOPBIE MPOIHU-
CaHbI U 3apETUCTPUPOBAHBI B €AMHOM T'OCYJaPCTBEHHOM PEECTPE IOPUIUYECKHUX JIHII, T.€
€CJIM Y HUX UMEETCS Ha OCYIIECTBICHUE JAHHBIX LIEeJeH JTUICH3HS.

OaHMM U3 BaKHBIX BOMPOCOB TEMBI IIPABOCIIOCOOHOCTH FOPUIUIECKUX JIUIT SIBJISI-
€TCsl TO, K KaKOMY BUJIy OTHECTH YYaCTHUKOB MHTETPUPOBAHHBIX 00pa30BaHUM, KOTOPHIC
B CBOIO OY€pE/Ib UMEIOT YETKYIO OPTraHU3alMOHHYIO CTPYKTYPY, B B TOXKE BpeMst He 00J1a-
JIAI0T CaMOCTOSATEIBLHON TPaKIaHCKOW MPaBOCIIOCOOHOCTHIO. J[aHHBIN BHA dKOHOMHYE-
CKHMX 00pa30BaHMl MPUHATO OTHOCUTH K JOUCPHUM MPEINPUATUSIM U PETYIUPOBATH B paM-
kax cT. 105-106 'K P®. Hekotopbie aBTOpbI OTHOCST AaHHBIM BUJ ACATEIBHOCTH K Tpe-
ThEMY CIIOPHOMY BHUIy MPABOCIIOCOOHOCTH, TAKOMY KaK UCKIIOUUTEILHOMY.

Kak yxe ToBOpHIIOCH BBIIIE, MBI OyJeM pa3leisiTh TPAXIAHCKYIO MPABOCIIOCO0-
HOCTh IOPUIUYECKHUX JIUI Ha OOIIYI0 (YHUBEPCAIBHYIO) U CTICIIUATBHYIO. Y HUBEpCAIbHAS
IPABOCIIOCOOHOCTh 0003HAYAET BOZMOXKHOCTh JIJIsl CYObEKTa IIpaBa UMETh JIO0BIC, TPaK-
JTAHCKHWE MpaBa U 005S3aHHOCTH, KOTOPBIE HEOOXOIUMBIE JIJIsl OCYIIECTBICHUS JTIOOBIX BH-
JIOB  JACATENbHOCTH. VIMEHHO Takoil TPaBOCHIOCOOHOCTHIO OO0MaMAOT Tpa)KaaHe
[1, ct.4398]. IleneBass mpaBOCIOCOOHOCTh O3HAYAET HAIMYUE y HOPHUIAUYECKOTO JUIIA
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JIUIIb TaKUX TIpaB U 00SA3aHHOCTEN, KOTOPbIE COOTBETCTBYIOT LIEJISIM €r0 JAESITEIbHOCTH U
psIMO 3apUKCHPOBAHBI B €T0 YUPEAUTEIBHBIX JOKyMeHTax [3, c. 85].

Jlo HegaBHETO BpeMEeHU ropuandeckue uia B Poccun Morim 06aaath JUIlb CIEIH-
QJIBHOM MPABOCMOCOOHOCTHIO, YTO, SIBHO TOPMO3WIJIO Pa3BUTHE PHIHOYHBIX OTHOIIEeHUI. Ho-
Bl ['paxknanckuii kogekc P@ 1994 r. Harpaaui 4acTHbIE KOMMEPYECKHIE OpraHu3aiuy 00-
1iel mpaBocrnocoOHOCTHIO. BbUTO ObI OIIMOOYHBIM, OJTHAKO, MOJIAraTh, YTO TEMEPh MIPABOCIIO-
COOHOCTH IOPUIUYECKHUX JTUIl HOCUT, M0 00IIeMY MPaBIILy, YHUBEPCATIbHBIN XapakTep.

Ananm3upys ct. 49 I'K M0OXHO 3aMETUTBH, YTO OOIIUM IIPUHIIUIIOM IS FOpUIUYC-
CKHUX JIMII, KaK U paHbllle, OCTaeTCs 1efieBas MPaBOCIOCOOHOCTh. YHUBEpCalIbHAS KE Mpa-
BOCIIOCOOHOCTh HOCUT XapakTep HCKIIOUEHUs U3 OOIero mpaBwiia U JEHCTBYET JHIIbL B
OTHOIIIEHUHA KOMMEPUYECKUX HETOCY/IapCTBEHHBIX IOPUINYECKUX JIUIl. JlaHHBIN BBIBOJ HE
MEHSIETCS JaXKe C TEM, UTO Ha CETOJHSIIHUN I€Hb OpraHU3aliy TAKOTO THIA COCTABIISIOT
YHCIIEHHOE OOJIBIIMHCTBO B CTPaHE.

Tak coxpaHEHHE LEeJIEBON MPaBOCIIOCOOHOCTH 32 MHOTHMH BHUAAMHU FOPHINICCKUX
JIUI] HE TOJIbKO HEOOXOAMMO, HO U omnpasaaHo. [IpuBeneM mpocToil mpumep, co3naBas He-
KOMMEPUYECKYI0 opraHu3anuio (yupexaeHue, GoHI U T. I1.), €€ YUPEAUTEIH, CTAIO OBITh,
MIPECIIEAYIOT BIOJHE OOYCIIOBJICHHBIC COIMANIbHBIC, KYJIbTYPHbIC, NHBIE OOIIEIOIe3HbIE
nenu [5, c. 71]. Ecir ocBOOOAUTH TaKue OpraHU3aIMH OT JIFOOBIX YCTaBHBIX OTPaHUYCHUH,
MIPEIOCTaBUB UM TIOJHYIO CBOOOY ACHCTBHIA, TO 3TO MPUBEACT K UTHOPUPOBAHUIO HHTE-
pecoB yupeauteneit. [logqo6HsIM 00pa3oM U TocynapcTBo, GUKCUPYsI 38 YHUTAPHBIM TIPEI-
MPUATHEM CBOE MMYIIECTBO, 3aMHTEPECOBAHO B €r0 MCIOJIB30BAHUHU MO OMPEACICHHOMY
Ha3Ha4eHUI0. To €CTh B COOTBETCTBUU C TEM MPEAMETOM JIESITEIbHOCTH, KOTOPBIA OMpe-
JIEJIEH YCTaBOM MPEIPUSATHS.

Yro kacaeTcs IOpUANUYECKUX JIUIIAM CO CIEHUATBHON MPaBOCIOCOOHOCTHIO, 3€Ch
BXKHO Pa3rpaHUYMBATh MPEAMET UX YCTABHOM JIEATEILHOCTH U KOHKPETHBIC TPABOMOYHS
10 OCYUIECTBIICHUIO 3TOU JIEATEIbHOCTH.

TakuMm 06pa3om, TOpProBasi IesTETHHOCTD HE SIBISIETCSI COCTABHON YaCThIO MPeAMETa
YCTaBHOW pabOTHl PENMTHO3HOW opraHu3ainud. Ho uMeEroT mpaBo coBepiiaTh CHACITKU
KYIUTU-TIPOJIaXKu (HampuMep, KyJIbTOBOIO MHBEHTAps) TaKWe OpraHU3allMd HE OClapu-
BAaIOT, €CJIM ATO HY)KHO JJI BeJIeHUsI X 0a30BOil nesrenbHocTU. Tak, B 00J1acTH TpaxkaaH-
CKOT'0 000pOTa OMpeICICHHBIC TPABOMOYHMSI OPTaHU3AINK C KOHKPETHON ITPaBOCIIOCOOHO-
CTBIO CLIOCOOHBI OBITH LIUPE MPEMETa €€ yCTaBHOU paboThl [6, c. 179].

JIist TpUHSTHS y4acTus B TPAKJAHCKOM 000pOTE IOPUAMYECKOMY JIUILYy HYXKHA HE
TOJIBKO JIUIIH MPABOCIIOCOOHOCTD, HO TAKXKE H JI€eCIIOCOOHOCTh. Takke Ba)KHO OTMETHTb,
YTO rpakJaHCKUE MpaBa U 00A3aHHOCTHU ISl FOPUAMYECKOTO JIMLA MOTYT OBITh IpUOOpe-
TEHBI €r0 MPEACTaBUTENIAMHU, JIEHCTBYIONIUE HA 0aze JTOBEPEHHOCTH, KOTOpPAsk BBIIACTCS
OpraHaMu IOPHUJIMYECKOrO JIUIIA.

OcymiecTBiaeHne TPUOOPETEHHBIX OPTraHOM WJIM MPEICTaBUTEIEM HOPHINUYECKOTO
JIUIIa TIPaB ¥ UCTIOJIHEHHE 0053aHHOCTEH (HarpuMep, BBITIOJHEHHUE 3aKITFOUEHHBIX JIOTOBO-
POB), KaK NMPaBUII0, HEBO3MOXKHO 0€3 IeJIeHaPaBIEHHOM eI TeTbHOCTH BCEr0 KOJUIEKTHBA
paboTHUKOB opraHu3anuu. B ToW Mepe, B Kakod JeHCTBUS pabOTHUKOB OpraHU3allud
OXBaTBIBAIOTCA MX CIYKEOHBIMH OOSI3aHHOCTSIMH, TaKWe JNEUCTBHUS TaKKe paccMaTpHBa-

HOTCA KaK I[CI\/’ICTBI/IH CaMOro puaANYCCKOTO JInla, 3a KOTOPBIC OHO HECET OTBECTCTBCHHOCTD
(ct. 402 TK PD).
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OTTPAHUYEHUE COYYACTHUA B HEOCTOPOKHBIX ITPECTYIUVIEHUAX
OT HEOCTOPOKHOI'O COTPUMMHEHUA

Pomanoea A.C.
MarucTpaHT Kypca Kadeapsl yroJIOBHOTO IIPaBa IOPUIMUECKOTO HHCTUTYTA,
HpkyTckuil rocygapcTBEHHBIN yHUBEpCUTET, Poccus, 1. UpkyTck

B Hacrosmelt ctatbe paccMOTPEHBI BOIPOCH! BO3MOKHOCTH COYYacTHs B HEOCTOPOXKHBIX MIPECTYI-
JICHUSIX M €T0 OTIMYMS OT HEOCTOPOXKHOTO conpuiunHeHuss. Ocoboe BHUMaHKE YACNSIeTCs IPOTUBOPEUH-
BbIM MHEHHSIM OTHOCHTEIHHO BO3MOXKHOCTH COYYacCTHsI B HEOCTOPOXKHBIX MPECTYIUIEHUAX KaK B TEOPUH,
TaK 1 B TEKCTE YTOJIOBHOI'O 3aKOHA. PaccMaTpuBaroTCsi BOIPOCH! COOTHOLIECHHUS TOHATHH «COIPUIMHEHUE)»
U «IIPUYUHEHUEY.

Kniouesnie cnosa: COy4acCTue, COMpUINHECHUE, IPUINHEHUE, COYIaCTUC B HCOCTOPOKHBIX IPECTYII-
JICHUAX, MHOXCCTBCHHOCTbD JIMII, COUCIIOJTHUTCIBCTBO.

MHoroo6pasue B3IJISA0B OTHOCUTEIHHO BOIPOCOB MHOXKECTBEHHOCTH JIHI] B
NPECTYIUIEHUH U OTCYTCTBHE 3aKOHOJIATEJIbHOTO PETYJIUPOBAHUSA B TEKCTE YTOJIOBHOIO
3aKOHa JIaHHBIX BONPOCOB, NOPOKAAIOT IPABOIPUMEHUTEIbHBIE HMIIPOBU3AINY U, KaK
CJEeJCTBHE, HApyIIEHHE MPUHILMIIOB CIPABEIIMBOCTU U 3aKOHHOCTH IPU Ha3HAYEHUU
HaKa3aHHUs.

OrpomMHO€ KOJIMYECTBO HAYYHBIX TPYJOB IOCBSILIEHO BOIIPOCAM BO3MOKHOCTH BbI-
JIEJIEHNS] COYyYacTHsI B HEOCTOPOKHBIX MPECTYIJIEHUAX I, TaK Ha3bIBAEMOE, HEOCTOPOXK-
HOE€ COy4YacTHe U MpolaeMaM HEOCTOPOKHOIO MPUUMHEHUs. TepMUHBI TaHHBIX TPABOBBIX
SBJICHUN CMEIIMBAIOTCS, MHOTAA OTOXKJIECTBIISIOTCS, YTO MPUBOJUT K UCKAKEHUIO MPU-
POABI COBMECTHOW MPECTYITHOM EATEIBHOCTH B LIEJIOM.

O BO3MOYXHOCTH COY4acTHsI B HEOCTOPOXHBIX MPECTYIUICHUAX BCETAa BEYTCS JHC-
kyccuu. Ct.32 YK P® rnacur: «CoydacTreM B NPECTYIIEHUU TPU3HAETCS YMBILUIEHHOE
COBMECTHOE y4acTHe JBYX WU OoJiee MLl B COBEPLUIEHUH YMBIIIJICHHOTO IPECTYIICHUSD)
[1]. Kazanock 661, Bopoc ucuepnat, Beib YrojJoBHbIN 3akoH B OO1Iel yacTu npsiMo yka-
3bIBAa€T Ha BO3MOKHOCTh COYYaCTHs TOJIBKO B YMBIIIJIEHHBIX MPECTYIUICHUSX.

Onnako, 06 o6paTtHOM cBUAETENbCTBYET CT. 263.1 YK PO, B K0TOpOI1 ycTaHOBIEHA
OTBETCTBEHHOCTh 32 HEHUCIIOJIHEHHE TPeOOBAaHUU MO COOIOICHUIO TPAHCIIOPTHOW 0e3-
OMACHOCTU Ha OOBEKTaX TPAHCIOPTHOW MHPPACTPYKTYPHl M TPAHCHOPTHBIX CPENCTBAX,
€CJIM 3TO JIeSIHUE MOBJIEKIIO MO0 HEOCTOPOKHOCTH MPUUMHEHHUE TSHKKOTO Bpeaa 3/I0pPOBbIO
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YeJioBeKa JIM00 NpUYMHEHUE KPYIHOro yuiepoa. B njaHHOW cTaThe yCTaHOBJIEHBI KBAJIU-
bunupyroye Npyu3HaKu: COBEpPUICHUE MPECTYIJICHUS TPYIION JUIl MO MpeaBapUTelib-
HOMY CTOBOpY JIMOO MOBJIEKIINE MO HEOCTOPOKHOCTU CMEPTh YeJIOBEKA M COBEPIICHUE
MPECTYIUIEHHUS] OPTraHU30BAaHHOW IPYIIION, TUO0 MOBJIEKIINE 10 HEOCTOPOKHOCTU CMEPTh
nByx u Oosiee il B 4.3 cT. 263.1 1 4.4 ¢1.263.1 YK PO coorBeTcTBeHHO. O4EeBUIHO, UTO
nanHast Hopma OcoOeHHON YacTu MPOTUBOpEeUnuT HopMaM OO11et 4yacTu, HO HE MO3BOJISIET
BHECTH SICHOCTH O BO3MOXKHOCTH UM HEBO3MOKHOCTH HAJIMUHUS COYyYaCTHUSI B HEOCTOPOXK-
HBIX IIPECTYIUICHUSIX B TEOPUHU YTOJIOBHOTO IIPABaA.

Tak, eme B cT. 17 YK PCOCP 1960 r. nog coydyactueM NOHUMAJIOCh YMBIIIJIEHHOE
COBMECTHOE Y4acTHE ABYX WJIU 0OoJiee UL B COBEPLIEHUH NpecTyIuieHus. Takas popMmy-
JTUpoBKa TpeOoBaja yTOYHEHUs, TaK KaKk He oOpaliagoch BHUMaHHUE Ha TO, O KaKUX TIpe-
CTYIJICHUSX UAET Pedb — YMBIIUICHHBIX WK HEOCTOPOXKHBIX. A. A. [ITHOHTKOBCKHMIA U Ipy-
rve y4eHble, BBICTYIABIINE IPOTUB MPU3HAHUS BO3MOKHOCTH COYYaCTUs B HEOCTOPOXK-
HOM IIPECTYIIEHUH, NPEJUIaraiy cieayliee onpeaeneHue: «CoydacTie ecTh yMbIIUIEH-
HOE COBMECTHOE y4acTHe JIBYX WU OoJiee Ul B COBEPIIEHUU YMBIIINIEHHOTO MPeCTyILIe-
HUsD [2, c. 74].

Jpyrumu ciioBaMu, IO MHEHHIO YYEHBIX, OTBEPraBIINX BO3MOKHOCTh HEOCTOPOXK-
HOT'0 COy4YacTusl, BO3HUKaJIa HEOOXOIUMMOCTh MPSMOI0 YKa3aHUs B TEKCTE YTOJIOBHOIO 3a-
KOHa O TOM, YTO CAMH MIPECTYIUIEHHSI, KOTOPbIE COBEPIIAIOTCSA B COYYACTUH, TOJIKHBI OBITh
yYMBIIUIEHHBIMU. OTCYTCTBHE JAHHOTO YKa3aHUs JaBajio MOYBY JJIsSI CIIOPOB O BO3ZMOXKHO-
CTH COYYacCTHUsl B HEOCTOPOKHBIX MPECTYIUICHUSX.

CoyuacTue B HEOCTOPOXKHOM IpecTyruiennu, kak otmevan H. JI. Cepreesckuii, Oy-
JET B TOM CJIy4ae, KOrJja COy4YaCTHUKHU He MPEABUAST MOCIEACTBUS, HO TOJKHBI M MOTYT
npensuaets. Hanpumep, ctpoutenu paboTaroT Ha KpbIle A0MA; CTApLIMK MPHUKA3bIBAET
cOpocuTh OPEBHO C KPBIIIHN; OJUH U3 PAaOOTHUKOB MCIIOJIHSAET MPUKa3, M03BaB HA TIOMOIIh
JpYroro, KOTOpbIM ITOMOraeT eMy, HallpUMep, [01aeT BEPEBKY. bpeBHO NajaeT u npu4u-
HSIET CMEPTH yesoBeky. CTapuinii B 3TOM cily4yae BBICTYNAET B POJIM MOJCTPEKATENs B HE-
OCTOPOXKHOM COYYacCTHH, BTOPOW — HEMOCPEICTBEHHOTO UCIIOIHUTENSI, TPETUI — MOC00-
HUKa B COBEpIIECHUHM NpecTymsieHus. B mgaHHOM npumepe nedcTBUS paOOTHHKOB HE
HaIpaBJICHBI Ha COBEpIIEHUE MpecTyIuieHus (youiicTBo yenoBeka). COOTBETCTBEHHO, HET
u coyvactus [3, c. 136].

@. Jluct cunral, 4To COy4acTUE BO3MOXKHO TOJBKO B CIy4ae HEOCTOPOKHOU COB-
MECTHOM JeSITeIbHOCTH (HECKOJIBKO paOOTHUKOB, 3aHATHIX Ha CTPOMKe, cood1a cOpachl-
BalOT OaJIKy U MPUYMHAIOT CMEPTh 4eoBeKy). HeocToposkHOe coyuacTHe B COBEpPIICHUN
YMBILUIEHHOT'O IPECTYIIEHUS U YMBILUIEHHOE COY4YaCTHE B COBEPIIEHUN HEOCTOPOKHOTO
MpeCTyIJICHHs OH McKiTtoyan [4, c. 218].

M. /1. Hlapropoackuii 10IycKajl IpU3HAHUE COYyYaCTHsI B HEOCTOPOKHOM MPECTYII-
neaunu. Hanpumep, A, b, B u I', cOpacsiBas ¢ KpbIy JTUCT GaHepsl, He yOeAUBIIUCH, YTO
BHHU3Y HUKOTO HET, MPUYUHAIOT cMepTh . DTH nuia OyayT npuBIeYEHBI K YTOJIOBHOM OT-
BETCTBEHHOCTH KaK HCIIOJHUTEIN HEOCTOPOKHOTO MPUYUHEHUS CMEPTH, a €CIH Obl OHU
JeHCTBOBAJIM TIO JOTOBOPEHHOCTH, TO YTOJIOBHAs OTBETCTBEHHOCTh HAcTymaja Obl 3a
yowuiicTso [5, c. 417]. B nelictButensHocTH, AeiictBust A, b, B u I' He OblTH HampaBiieHbBI
Ha coBepuieHue youiictsa /.

[Tpexxe ueM ToBOpUTH 00 OTIMYMHM HEOCTOPOIKHOIO COYy4YacTHUs (COydacTusi B He-
OCTOPOXHBIX MPECTYIJICHUSAX) U HEOCTOPOKHOTO MPUUYMHEHUS, HEOOXOAMMO BBISICHUTH
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COOTHOLIEHUE MOHATUI CONPUYMHEHUE U ITPUYMHEHHE. HEeKoTopsIie aBTOPBI UCIIOJIB3YIOT
MOHATHE MPECTYIIHAsA COBMECTHOCTb, CONTPUYACTHOCTB. [IpucTaBka «co» B JaHHBIX MOHS-
TUSIX CBUETEIbCTBYET O COBMECTHOCTH Kak 00 00s3aTEIbHOM MPU3HAKE COYYaCTHUS, B TO
BpEMS KaK peyb MJIET O B3aUMOCBSA3U U B3aUMOOOYCIOBIEHHOCTH JAEHCTBUI HEOCTOPOXK-
HBIX IPUYUHUTEIIEH.

Nmenno ynorpebiieHne Ha3BaHUS «HEOCTOPOKHOE MPUIMHEHHE) TO3BOJIUT HAU0O-
Jiee TOYHO c(hOPMHUPOBATH MOHATHE U IOPUANUECKOE COJIep KaHHUEe IPYIIIIOBON HEOCTOPOK-
HOM IIPECTYIHOCTH, MOCKOJIBKY U3 KaT€TOPHH «HEOCTOPOKHOE NPUYMHEHHE» HCKIK0Ya-
IOTCSI TIPU3HAKH COBMECTHOCTH M COIVIACOBAHHOCTH JIEUCTBUN MEXKIy BUHOBHBIMHU JIH-
LIaMH, NPUCYLIUE TOJIBKO MPECTYIUIEHUAM, COBEPIIEHHBIM B coydacTuu. «HeocTtopoxHoe
MPUYMHEHUE» B OTINYUE OT «HEOCTOPOKHOTO CONPHUUYUHEHUSI» HE ACCOLMMPYETCS C He-
OCTOPOXHBIM coydacTueM. J[aHHoe 00CTOSTENHCTBO MO3BOJSET PacCCMAaTPUBATH HEOCTO-
POKHYIO IPECTYIIHYIO IEATEIBHOCTh HECKOIBKHUX JIUI KAK CAMOCTOSITEIIBHOE YTOJIOBHO-
IIPAaBOBOE SIBJICHHE, KOTOPOE UMEET CMEXKHBIM XapaKTep € NMPECTYIICHUSMH, COBEpIIae-
MBIMHU B COYYaCTHH.

Hexkotopsie yu€nsie nmpemiaratot BBecTd B YK PD TepMuH «HEOCTOPOKHOE CONPHU-
YHHEHHE/ IPUYNMHEHHUE), KOTOPBIA, 0 UX MHEHUIO, OYJeT pacKphIBaTh COJEpPKaHHUE He-
OCTOPO>KHOT'O COY4acTHs B IPECTYIUICHUH.

Opnaxo, 31€Ch HEOOXOAUMO CJIeJIaTh OTOBOPKY O TOM, UYTO MOHSITHE «HEOCTOPOXK-
HOE COy4YacTHe» HE COBIAJIAET C KaTeropuel «HEOCTOPOKHOE CONPUYMHEHHE/ MPUIHHE-
Huey». [ 1aBHOE pa3ianune 3aKJII04YaeTCsl B TOM, YTO HEOCTOPOKHOE COYyYaCTHE BO3MOKHO C
pacIpenesIeHueM poJIei, TP KOTOPOM AEATEIbHOCTh HEKOTOPBIX COYyYaCTBYIOIINX JIUI] HE
CBsI3aHA C HETIOCPEACTBEHHBIM IPUYMHEHUEM BPEAA, HO CO31a€T YCIOBHUS JUISl TAKOTO IPHU-
YUHEHUS U, COOTBETCTBEHHO, HAaXOJIUTCA C HUMHU B NPUYMHHOM M BHHOBHOM CBSI3U
[6, c. 70]. HeocToposkHOE MPUYMHEHHUE JKE XapaKTEPU3YET CUTYAITUIO COUCTIOTHUTEIHCTBA
B HEOCTOPOXKHOM IPECTYIUICHUHU, T. €. MPOUCXOJUT COBEPIICHUE HEOCTOPOKHOIO IIpe-
CTYIJIEHUS, IPU KOTOPOM B JIEUCTBUAX KaXI0T0 JIMIAa UMeeTCsl 001U cOCTaB MpecTyIie-
HUS.
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HPOKYPOPUCKI/II?'I HAZI30P 3A HCIIOJTHEHUEM 3AKOHOJATEJbCTBA
Ob YCTPOUCTBE U COAEP)KAHUN OBBEKTOB I'OCYJAPCTBEHHOH
I'PAHUIBI POCCUUCKOU ®EJEPALIUN

Pyoyosa M.B.
CTapIIMi HAYYHBIN COTPYAHUK,
YuuepcureT npokypatypsl Poccuiickon ®enepanuu, Poccus, r. Mocksa

B craThe npoKypopckuii Haa30p 3a MUCMOJHEHHWEM 3aKOHOATENbCTBA 00 YCTPONCTBE U CoepKa-
HUU 00BEKTOB rOCYAapCTBEHHOHN rpaHuilbl Poccuiickoit deaepariin paccMaTpUBalOTCS BOIIPOCH! MPOKY-
POPCKOTO Ha/I30pa, CBA3aHHBIE C 00YCTPONCTBOM MYHKTOB 4epes rpanully Poccuiickoit @enepannu, ume-
FOIIMECS MTPOOJIEMBI, BBISIBIIIEMbIC HAPYIICHUS 3aKOHA, a TAK)KE PUHUMAECMbIE MEPhI IIPOKYPOPCKOTO pea-
TUPOBAHMS.

Knrouegvie cnosa: mpokypopckuil Hai30p, 3aKOHOAATENBCTBO, TOCYTAPCTBEHHOE PETYIHPOBAHNE,
MyHKTBI MPOITYCKa, CONCPKaHUue OOBEKTOB, OPraHU3allUs MMOTPAHUYHOr0, TAMOXCHHOTO W MHBIX BHJIOB
KOHTPOJIA, FocyAapcTBeHHas rpanua Pocculickoi @enepannn, HapyleHus 3aK0Ha, MEPBI IPOKYPOPCKOTO
pearupoBaHus.

B uncne npruopUTETHBIX HAMPABIECHU HAJ130pa TPAHCIOPTHBIX MPOKYPOPOB OCTa-
€TCsl HaJ[30p 3a UCIIOJIHEHHEM 3aKOHOJATeNbcTBa B cdepe obycTporicTBa ['ocynapcTBeH-
Hou rpanunbl Poccuiickon denepannu. Yka3zom llpesunenta Poccuiickon denepaunu ot
02.02.2016 Ne 40 «O6 ynpazauenuu denepanbHOr0 areHTCTBA 10 00YCTPONCTBY rocyiap-
CTBEHHOU TpaHuIlbl Poccutickoit denepariun» BOMpockl PYHKITMOHUPOBAHUS U O0YCTPOK-
CTBa IIYHKTOB Ipoitycka yepe3 Pocrpanuity Poccuiickoii denepanuu BMECTO ynpa3aHEH-
Hol Pocrpanunel nepenansl MunucrepctBy Tpancnopra Poccniickon denepanun, KOTO-
poe sBJISETCS MPaBONPEEMHUKOM yIpa3HsieMoro deaepaabHOro areHTCTBa Mo 00yCcTpoii-
CTBY T'OCYJapCTBEHHOMW rpaHuilbl Poccuiickoit deneparu, B TOM YHCIE O 00s3aTelb-
CTBaM, BO3HUKIIIUM B Pe3yJIbTaTe UCTIOTHEHUS CyIeOHBIX pelICHU.

denepanbHOE TOCYAAPCTBEHHOE Ka3€HHOE YUPEKICHNE «/{MpeKus 0 CTPOUTENb-
CTBY W JKCIUTyaTaluu o0beKTOB Pocrpanuiibn»y PocrpancTpoii moiBe1OMCTBEHHOE y4upe-
xaeane MunTpanca Poccun, koTopoe peaan3yeT KOMIIEKC MEPOIPUSITHIA, HEOOXOUMBIX
JUISl OPTaHU3AIMHU TOTPAHUYHOT O, TAMOKEHHOT'O U MHBIX BUJOB KOHTPOJISA B MyHKTAX MPO-
MyCcKa U MecTax MepecevyeHus rocyjapcTBeHHon rpanuibl Poceuiickoit denepanmu (00b-
€KThI TOCyAapCTBEHHOM IpaHulibl Poccuiickoit denepanun), a Takxke AJ OCYIIECTBICHUS
denepanbHBIME OpraHaAMHU WCIOJIHUTEIBHOW BJIACTH TOJHOMOYHHN B cdepe 3amuThl U
OXpaHbl rOCyAapCTBEHHOM Tpanullbl Poccuiickoit deaepanuu.

['maBubie nenu aestenbHocTH PI'KY PocrpancTpoit — cozmanue HOBOTO OOJIMKA
MyHKTOB MPOMYycKa, obecrneueHue Oecriepe6orHOT0 X (GYHKIIMOHUPOBAHUS, OCHAIIICHUE
MYHKTOB TMPOIYCKa COBPEMEHHBIMU TEXHOJOTMYECKUMHU CpPEICTBAMH M CHCTEMAaMH,
HaIpaBJICHHBIMU Ha MOBBIIIEHNE YPOBHS 0€30MaCHOCTH TOCYAapCTBEHHON TPaHUIIbI, YBE-
JUYEHHUE TIPOMYCKHOM CITOCOOHOCTH ITyHKTOB MPOITYCKa, pa3BUTHE MPUTPAHUIHON HHPpa-
CTPYKTYpHI [1].

ITo coctosinuto Ha 1 ssHBapst 2018 rona B Poccun ycranoBieHo 389 myHKTOB Ipo-
MyCKa 4epe3 rocyAapCTBEHHYIO TPaHUILy (J1ajiee — MyHKTHI IPOIYCKa), U3 HUX (PYHKIHO-
HUpyomwx — 313, He pyHKIMOHUpYrOmUX — 76 [2].

Kak nokasana npokypopckasi pakTHKa BISIBIISIFOTCSI MHOTOYMCIICHHBIC HAPYIIICHUS
3aKOH B MyHKTax Mporycka. TpaHCMOPTHBIMHU MPOKYpOpaMH B cepe 3aKOHOIaTEeNbCTBA
00 00ycTpoiicTBe U coep)KaHnU 00BEKTOB TOCYAapCTBEHHON rpanullsl Poccuiickoii de-
Jiepalliy BBISBISUTHCH HAPYIIICHUS TPeOOBaHU K 000PYI0BAHUIO MTYHKTOB MPOIYCKa.
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I'enepanbHas npokyparypa Poccuiickonn @enepanuu B X01€ IPOBEPOK BBISBUIIA CE-
pbe3HbIE HapyIIEHHs 3aKOHA MPHU O0yCTPOMCTBE M (PYHKIIMOHUPOBAHUU IMYHKTOB IPO-
nycka uepes rpanunly Poccuiickoit denepanuun. YcranosieHo, yto 6onee 60% Haxoms-
muxcs B BeJeHuu PeiepaabHOro areHTCTBa o 00yCTpOUCTBY rocyAapCTBEHHOM IPAHUIIBI
Poccuiickoit denepannu MyHKTOB MPOIMYyCKa HE OTBEYAIOT COBPEMEHHBIM TPEOOBAHUSIM.
HekoTopsle U3 HUX pacnojiaratoTcsi B 0J10Kax-KOHTEHHEPax, B HUX OTCYTCTBYIOT ITOMeIIle-
HUS U JIMYHOTO JOCMOTpA rpaXkJaaH U IPOBEAECHUS TaMOKEHHOI0 KoHTpoi. Ilacriopra
MYHKTOB MIPOITYCKa 3a4aCTYIO COAepKAT HEAOCTOBEPHBIE CBEICHUS O MPOMYCKHOMN C110c00-
HOCTH, YTBEPXIAAIOTCS HEYMOJIHOMOUYECHHBIMH JUIaMu. OTCYTCTBUE HEOOXOIMMOTO KOH-
TPOJIAA 32 UCIIOJIHEHUEM I'OCYJaPCTBEHHBIX KOHTPAKTOB PUBOJIUT K HEHAJUIE)KAIIEMY BbI-
MOJIHEHUIO MOAPSATIMKAMU B3SITHIX Ha ce0s1 00513aTENbCTB.

J1o HacTosIIEro BpeMEHU HE MOCTPOEHBI U HE BBEACHBI B AKCIUIYaTallMIO MTYHKTHI
npomycka B KpacHogapckom u IIpuMOpckoM KpasiX, Ha CTPOUTEIBCTBO KOTOPBIX MOTpa-
yeHo 6ozee 3 MipI. py0. BMecTo nATHATa)KHOTO 5KeN1e300€TOHHOTO 3/1aHUSI B ITyHKTE MTPO-
nycka Kpackuno (IIpumopckuit kpait) Bo3BeeH TPEXITaKHBINH KOPIYC U3 METaJUIOKOH-
ctpykuuii. HecMoTpst Ha 310, 985 MiIH. py0. B MOJNHOM 0OBEMe MepeurcieHbl Ha cueTa
nojpsiaurka. ToJpKO MOciie BMEUIaTeNIbCTBA OPraHOB MPOKYPATYphl ObUIO BO30YXKIEHO
YTOJIOBHOE JIEJIO.

[Ipu npoBenennu koHkypcoB Pocrpanuneit u noasenoMctBeHHbBIM @I'KY Pocrpan-
CTpO# Hepenko TpeOyeTcs He MpeayCMOTPEHHas 3aKOHOM JIOKYMEHTAIUs, BBOISTCS aji-
MUHUCTPATUBHBIE Oapbepbl, HCKIIIOYAIOIINE yUYaCTUE CYObEKTOB Majoro OM3Heca B pa3Me-
HIeHUU 3aKa30B. [Ipu yTBepKAEHUU TEpPUTOPHUAIBHBIMUA OpraHaMu PocrpaHuilsl IpaBui
peXHMMa M TEXHOJIOTHYECKUX CXEM aBTOMOOMJIBHBIX, BO3AYIIHBIX U KEJIE3HOJAOPOKHBIX
IIYHKTOB HapyIIAOTCs KOHCTUTYLIMOHHBIE ITpaBa rpaxaaH. K npumepy, Ypansckum tep-
PUTOPHAJIBHBIM YIIpaBI€HHEM HEOOOCHOBAHHO 3allpelleHa NEPEeBO3Ka BO3AYIIHBIM TPAHC-
nopTOM OepeMEHHBIX >KSHILUH U JIUI C OTPAHUYEHHBIMH BO3MOKHOCTSIMHU.

VYka3aHHbIE cllydau HE €IUHUYHBI. Bcero B xoje NMpoBEepKHU TPAaHCHOPTHBIMU IIPO-
KypOopamMH yCTaHOBJIEHO CBbIIIE | ThIC. HAPYLIEHUI 3aKOHOB B YKa3aHHOU cdepe, B Lesx
UX ycTpaHeHusi BHeceHo 90 mpeicTaBieHuil, IpUHECEHO 53 mpoTecTa, B Cy/bl HAIIPABICHO
48 nuckoB, 91 nuIo NpUBIEYEHO K aAMUHUCTPATUBHON OTBETCTBEHHOCTH. [10 MaTepuaiam
POKYPOPCKUX IPOBEPOK BO30YKIEHO 4 YyrojIOBHBIX Jena. B 1ensx yctpaHneHus Hapyiie-
HUl 3ak0oHOB ['eHepanbHON mpokyparypoil Poccuiickont denepannu pyKOBOAMTEIAM
Pocrpanuiel 1 PocumyiiiectBa BHECEHBI COOTBETCTBYIOIIHNE NpeAcTaBieHUs. O COCTOSHUU
3aKOHHOCTH B JIaHHO# c(epe npaBooTHOIIeHHH ponHpopmupoBansl [Ipesunent u Ilpa-
BUTENBLCTBO Poccuiickoin denepanuu. 3a yCTpaHEHUEM HAPYUICHHI 3aKOHA YCTaHOBJICH
KOHTpPOJIb [3].

PesynbTaThl ipoBepku B chepe o0ycTpoiicTBa U coepKaHUs OOBEKTOB rocyaap-
CTBEHHOM rpaHullbl Poccuiickort deaepanuuy ctanu NpeaIMeTOM PacCCMOTPEHUS HA KOJlle-
run CeBepo-3amnagHoi TpaHCIOPTHOM MPOKYpaTyphl, a Takke Ha OOIIECTBEHHOM COBETE
1O 3alUTe MpaB CyOBEKTOB MPEANPUHUMATENLCKON NEATENIbHOCTH U MO MPOTUBOJAECH-
CTBHUIO KOPPYIILIKHU, HA KOTOPBIX OTMEYAJIOCh, YTO COCTOSIHUE (PYHKIIMOHHUPOBAHUS ITyHK-
TOB MpOMycKa (B TOM 4Hciie UX 000pya0BaHKe, 00yCTPOCTBO) OTpakaeTcs Ha 3)PeKTuB-
HOCTH TaMOXXEHHOTO M APYI'MX BHUJOB I'OCYJapCTBEHHOI'O KOHTPOJIA, PE3yJbTaTUBHOCTH
BBISIBJICHMSI IIPECTYIJICHUN U IIPABOHAPYILICHU .

Henocrarounas npomnyckHas cCioCOOHOCTh MYHKTOB MPOIMYCKa CO3/1a€T YCIOBUS K
o0Opa3oBaHuIO ouepesieil Ha rpaHulie. B 4acTHOCTH, B X0Jle IPOBEPKU YCTAHOBJIEHO, YTO
IIYHKTHI IIponycka yepes3 ['ocynapcreennyro rpanuny Poccuiickon denepannu HE B MOJI-
HOU Mepe o0ecrieueHbl He0OXOAMMBIM 000PYI0BaHUEM, HX 00YCTPOHCTBO HE 3aBEPILICHO.
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BrisiBiens! (akTbl HEHaAJIEKAIIET0 OCHAIICHUS ITyHKTOB Ipomycka depe3 ['ocy-
napcTBeHHYI0 rpanunly Poccuiickoin denepannyu KOMIUIEKTAMHA TEXHUYECKUX CPEJCTB Ta-
MO>KEHHOT'0 KOHTPOJISl, OTCYTCTBYET B IOJIHOM 00bEME HEOOXOAUMOE BECOBOE 000pYHO-
BAaHME, HEAOCTATOYHO KOJIMYECTBO IOJIOC JBMKECHHS Ha MOABE31aX K IIyHKTaM IIPOIyCKa.
Kanpanaknickum TpaHCHIOPTHBIM IPOKYPOPOM YCTAaHOBJIEHO, YTO B MEKYHAPOJIHOM aB-
TOMOOMJIBHOM MYHKTE mpomnycka «Calljiay OTCYTCTBYIOT HIjJar0aymbl Ha MOJIOCax JABHKE-
HUsl TPAHCIIOPTHBIX CPENCTB, B MOPCKOM IyHKTE nponycka «Kangamakmay oTCyTCTBYIOT
CHUCTEMBbl MACIIOPTHOTO KOHTPOJIA, Oecriepe0oMHOro rapaHTUPOBAHHOTO SHEProcHabke-
HUS, @ TAKXKE OXpaHHasi CUTHAJIM3ALUs U MIOJICUCTEMA YIIPABJIEHUS JOCTYIIOM B PEKUMHBIE
IIOMELICHUS.

B cBsi31 ¢ 3TUM IPOKYpPOPOM B CyJ1 HAPABIEHO UCKOBOE 3asiBJICHHE C TPEOOBaHUEM
00s3aTh Mypmanckuit prman @I'KY PocrpancTpoil yeTpaHUTh YKa3aHHBIC HAPYIIICHUS.
AHaJIOTMYHOE UCKOBOE 3asIBJICHUE HANPaBJI€HO B CyJ MypMaHCKUM TPaHCIIOPTHBIM IIPO-
KypopoM. [IpenMeToM nmpoKypopCKOro pearupOBaHus SABIIIIOTCS CUCTEMAaTUYECKHUE HAPy-
LIEHUS, TONYIIEHHbIE IPY YCTAHOBJIIEHUH MPABUII PEKMMA B IIyHKTax MPOMYCKa, IPU CO-
3/1aHUU ¥ 0003HAYEHUU 30H TAMOKEHHOTO KOHTPOJISA, HAPYIICHHS TP BbIJJaue IPOITYCKOB
Ha 3TU 0oOBeKThl. Takue HapylieHus BCKpbIThl Bennkonykckum, Kanpanakmckum, Ka-
penbckuM, Jlenunrpan-Ounnaaackum, Mypmanckum, IlckoBckum, Cankt-lletepOypr-
CKHMM TPaHCHOPTHBIMU MPOKYpPOpaMu, a Takxke annapatom Ceepo-3amnaaHoi TpaHCIOPT-
HOU IPOKYpaTypsl. TpaHCIOPTHBIEC MPOKYPOPHI OPHEHTUPOBAHBI HA HEOOXOTUMOCTD JAalTb-
HeHIel akTUBU3ALMK YCUIIUH 110 TOHYKJEHUIO B CYZICOHOM MOPSIIKE PYKOBOJICTBA (DUITH-
anoB ®I'’KY Pocrpanctpoii K UCMIONHEHUIO TPeOOBaHUN JNEHCTBYIOIIETO 3aKOHOATEINb-
CTBa, B TOM YHUCJIE MIPH 00YCTPONCTBE MyHKTOB Mpomycka yepe3 ['ocymapcTBeHHyIO Tpa-
Huiy Poccutickont @enepannu [4].

JlesTenbHOCTh TPAHCIIOPTHBIX IPOKYPOPOB B paccMaTpuBaeMoi cepe UMeeT Bax-
HOE 3HAYCHHeE, MIOCKOJIbKY 00CTaHOBKA Ha rocyapcTBeHHOM rpanuiie Poccuiickoii dene-
panuu XxapakTepu3yeTcsl BHICOKOW TMHAMUYHOCThI0. OHa 00yCIIOBIEHA HAIMYUEM CIIEKTpa
yIrpo3 6€30MacHOCTH, OCTPOTA KOTOPBIX 3aBUCUT OT BOEHHBIX, 5KOHOMHUYECKHX, TOJIUTUKO-
JUIIIOMAaTHYECKUX, MEKIYHAPOAHBIX U HHBIX (DaKTOPOB.

IIpaButensctBO Poccuiickoit @enepanuu yreepaniio OenepaibHyo HEIEBYIO PO-
rpammy «l'ocynapctBeHHas rpanuna Pocculiickonn ®denepanum», paCCUUTaHHYIO Ha Iie-
puon ¢ 2012 no 2020 ronel. IlporpamMmma HampaBieHa Ha (GOpPMHUPOBAHUE COBPEMEHHOM
CHCTEMBI 3alUThI U OXpaHbl TOCYAaPCTBEHHOMN I'PaHUIIbI, CO3aHNE OIaronpUsATHBIX YCIIO-
BUH JUIS OCYIIECTBJIEHUS! BHEUIHETOPTOBOM JEATENHOCTU U MEXAYHAPOAHBIX COOOIIIe-
HUH, TyTeM 00ycTpoiicTBa OOBEKTOB MOTPAHUYHON UHPPACTPYKTYPHI, B TOM UUCIE KITIO-
YEBBIX IIYHKTOB IIPOITYCKa Yepe3 roCy1apCTBEHHYIO rpanuny PD.

B wactu o0ycTpoiicTBa MyHKTOB MPOIyCKa Yepe3 rocyJapCcTBeHHYI0 rpaHuily Poc-
curicko denepanuu MPEANONAracTCs: OCHALICHUWE IYHKTOB IIPOIYCKa COBPEMEHHBIM
000pyZ0BaHHUEM, MO3BOJISIOIUM YCKOPUTh U TIOBBICUTH 3()(PEKTUBHOCTH MPOIMYyCKa Yepes
rOCYJapCTBEHHYIO I'PAHUILYy I'PAKIaH, TOBAPOB U I'PY30B; CO31aHUE OTEYECTBEHHBIX TEX-
HUYECKUX CPEICTB IIPOBEACHUS TIOIPAHUYHOIO U TAMOXKEHHOI'O KOHTPOJIS.
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HEKOTOPBIE OCOBEHHOCTH KOJJIMBUOHHOI'O PEI'YJIMPOBAHUA
OTHOILIEHUHU B MEXIAYHAPOAHOM YACTHOM MOPCKOM IIPABE

Cepeopennuxosa JI.H.

JIOLIEHT Ka(eapbl MOPCKOTO MpaBa, KaH/. IOpUA. HayK,

Mopckoin rocynapcTBeHHbIN yHUBEpCUTET UM. aam. 1. M. Hesenbckoro,
Poccus, r. BnaguBocTok

B cratbe paccMaTpuBaercs cnenuduka KOJUTM3HOHHBIX HOPM MEXKIYHApPOIHOT'O YaCTHOTO MOp-
ckoro npasa. Ha ocHOBe aHanm3a MeXIyHapOIHBIX JOTOBOPOB H HAIIMOHAIEHOTO 3aKOHOIATEIbCTBA JIeia-
€TCsI BBIBOJI O ITyTAX COBEPIICHCTBOBAHUS KOJUTU3MOHHO-TIPABOBOTO PETYINPOBAHUS OTHOIICHUH, BO3HU-
KaroIINX U3 TOPrOBOTO MOpEIUIaBaHUSI.

Kanrouegvie crnosa: mexyHapogHOE YaCTHOE MPaBO, MOPCKOE MPABO, TPAXKTAHCKOE TIPaBO, KOJUIH-
3HMOHHBIE HOPMBI, TOPTOBOE MOPEILIIABAHHUE.

[IpoGnema npuMeHeHusl KOJUIM3UOHHBIX HOPM SBJISIETCS OJHOM U3 CAMBIX aKTyallb-
HBIX B MEXIYHapOJHOM YaCTHOM MopcKoM mpaBe. Ocobasi cdepa OTHOIICHUI, BO3HUKA-
IOIIUX B CBSI3U C UCIIOJIb30BAHHEM MOPCKHUX IIPOCTPAHCTB, TOPOKIAET CIIEU(DUKY UX KOJI-
JM3UOHHO-TIPABOBOTO PEryJIMPOBAHUSA U TPEOYET CAMOCTOSITEIbHOTO UCCIIEIOBAaHUSI.

B cootBerctBun ¢ 1. 1 cT. 414 KTM P® npaBo, nojuexaiiee IpUMEHEHHIO K OT-
HOIIIEHUSIM, BOBHUKAIOIIUM U3 TOPrOBOIO MOPEIUIABAHUS, OCIIOKHEHHBIM HWHOCTPaHHBIM
AIIEMEHTOM, OIPEAEISIETCS B COOTBETCTBUM C MEXKIYyHAapOJIHBIMU JoroBopamu Poccuii-
ckoil denepannn, HATMOHAIBHBIM 3aKOHOJATEIBCTBOM U MPHU3HABAEMBIMU B Poccuiickoin
®enepar 00bIYASIMUA TOPTOBOTO MOPETIIIABAHHUS.

MexnyHapoHasi yHU(DUKAIMS KOJUTM3MOHHBIX HOPM HE Hallljla IMUPOKOT0 PacIpo-
CTpPaHEHHUS B MEXKIYHAapPOJIHBIX JOrOBOpax 1o MopckoMy npaBy. Hanbonee yacto ucnosib-
3yI0TCS MPUBSI3KM 3aKOHA (pylara cyJHa M 3aKOHA CTpaHbl cyJa. B OTHOLIEHUHU BELIHBIX
npaB cienyet ormetuTh Konseniuio OOH 00 ycnoBusx peructpaiuu cyaoB 1986r., ko-
TOpasi XOTA U HE BCTYIUJIA CUJIY, HO €€ HOPMbI BKIIFOUEHBI BO BHYTPEHHEE 3aKOHOIATEIb-
CTBO OOJBIIMHCTBA rocynapcTB. B coorBercTBuu ¢ 1. 1 ct. 8§ KoHBeHIIMM mpaBOOTHOILIE-
HUSI COOCTBEHHOCTH Ha MOPCKOE CYJHO OIPEEISIIOTCS B COOTBETCTBUH C 3aKOHOM TOCY-
napctBa (ara cyaHa. B o6si3aTenbcTBax Mo MOPCKOM MepeBO3Ke 3aKOH CTPAHBI Cy/1a, pac-
CMaTpPUBAIOUIETO JI€J0, UCIOIb3YETCsl MPU ONpPEAENIEHUN CPOKa JJIS MpPEeIbsBICHUS pe-
IPECCHOTO UCKa, JAaThl MEPEBOJIa CYI0M PacuyeTHOM €IWHHUIIBI B HAIIMOHAJIbHYIO BAJIIOTY
IpH B3BICKAaHUM yIlIepOa 3a MOTepu WM MOBpexIeHue rpysa (m. 6-6uc cr. 3; . d m. 5
cT. 4 I'aarcko-Buc6wuiickux nmpasun). I1. 4 ct. 23 ['amOyprckux mpaBuil NpeaycMaTpUBAET
NPUMEHEHHE 3aKOHa CTPaHbl Cy/la K BOIPOCY O KOMIIEHCALIUU CYJNEOHBIX H3JEPKEK IO
psaay TpeOoBaHUM, CBA3aHHBIX C MOPCKOW MEpPEeBO3KON Ipy30B. AdUHCKas KOHBEHIIUS O
MEPEBO3KE MOPEM MACCAKUPOB M MX Oaraka 1974 1. mo 3aKoHY CTpaHBI Cya ONpeaeseT
npaBujia MPUMEHEHHs MOACYIHOCTH (1. 1. cT. 17), oCHOBaHUS MPUOCTAHOBIICHUS U TIepe-
pbIBa Cpoka UCKOBOM 1aBHOCTH (11. 3 cT. 16). [1o 3akOHY CTpaHbI Cy/1a ONPEIETAIOTCS MPU-
YUHBI IPUOCTAHOBIICHUSI U TIepEPhIBA CPOKA MCKOBOM JABHOCTH IO UCKaM O BO3MEUIEHUU
yOBITKOB OT CTOJIKHOBEeHHSI Cy10B (a03. 3 cT. 7 KoHBeHIIMU 00 00BEAMHEHUH HEKOTOPBIX
MpaBUJI OTHOCUTENBHO cToJIKHOBeHUs cyAoB 1910r.). Cornacho m. 2 cT. 15 MexnyHapo-
HOM KOHBEHLIMHU O ciacaHuu 1989r., pacnpeneneHue BOZHArpakI€HUs Ha KaKJIOM CI1acaB-
IIeM CyJHE OCYIIECTBIIACTCS MO 3aKOHY rocyaapcTBa ¢uiara 3Toro CyaHa.

OcHOBHbBIE KOJUTM3MOHHBIE HOPMBI POCCUICKOTO MEXIYHAPOIHOTO YaCTHOTO MOP-
ckoro npasa conepxarbcsa B KTM PO u ['K PO.
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OpHa 13 0cOOEHHOCTENW MEKIYHAPOIHOTO YaCTHOI'O [IpaBa — y4yacTUE B PETYIHUPY-
€MbIX UM OTHOLIEHHSX MHOCTpaHHOro 3nemeHTa. [lonoxenus KTM P® u 'K PD B Bo-
IIPOCE ONpPEIETIEHNS NHOCTPAHHOIO AJIEMEHTA HE UJIEHTUYHBI, TOCKOJIbKY KTM P® B oT-
auune oT 'K P® He OTHOCUT K MHOCTPaHHBIM 3JIEMEHTAM MHOCTPAHHBIX IPAXKJIAH U UHO-
CTpaHHbIE IOPUIMYECKUE JIUIIA, TEM HE MEHee, BKIItoUas YKa3aHHBIX CYOBEKTOB B cepy
KOJUTM3UOHHO-TIpaBoBOrO perynupoBanus (. 1 c¢t. 414 KTM P®, 1. 1 ct. 1186 'K PD).
JIJ1s1 MOpCKOTo TIpaBa XapakTEpHO HAMYKE JOCTATOYHO CHEHU(PUUHBIX 0OBEKTOB IpaxK-
JAHCKHX TpaB (3aTOHYBILIEE UMYIIECTBO) U IOpUInUYecKuX (pakToB (0OIIas aBapwusi), 4TO
CKa3bIBACTCA U HAa KOJUIM3MOHHOM PETYJIMPOBAHNUN STUX OTHOLIECHUH.

Hemne nericrByrommit KTM P® pazpemaer Bonpoc 0 IpUMEHUMOM IIpaBe B OTHO-
IICHUH IIUPOKOTO CIIEKTpa rpa’kKIaHCKO-TIPABOBBIX OTHOIIEHUH. [IpaBo co6cTBEHHOCTH U
VHBIE BEIIHBIE [TPaBa Ha CYJTHO OMPEEISAIOTCS M0 3aKOHY TOCYJapCTBa €ro perucTpaluu.
Hcknrouenue coCTaBIsIIOT IIpaBa Ha CTPOSIIIEECs CYIHO, KOTOPBIE yCTaHABIMBAIOTCS I10
MpaBy CTPaHbl, B KOTOPOM CYIHO MPUHATO K MocTpoiike unu croutes (1. 3 ct. 415 KTM
P®). ITpaBa Ha 3aTOHYyBIlIEE BO BHYTPEHHUX MOPCKUX BOJAX WU TEPPUTOPUAIIBHOM MOPE
MMYILECTBO PETYIHUPYIOTCS 3aKOHOM roCyJapcTBa, B KOTOPOM UMYLIECTBO 3aTOHYJO (II. 1
cT. 417 KTM P®). K 3aronyB1IEMY B OTKPBITOM MOPE UMYILECTBY MPUMEHSETCS OMOJ-
HUTENbHAsI KOJUIM3MOHHASI HOpMa — 3aKOH rocyaapctsa (iara cyasa (m. 2 cr. 417 KTM
P®). TpaauiinOHHBIM KOJUTU3UOHHBIM MPUHITUTIOM, ACHCTBYIOIIUM B JJOTOBOPHBIX 00s13a-
TEJIbCTBAX, SBJISETCS 3aKOH, N30paHHBIA CTOPOHAMU I'PAKJAHCKOTO MPABOOTHOIIECHHUS (II.
2 ct. 414 KTM P®). B KTM P® KOUIM3HMOHHBIE HOPMBI, PETYJIUPYIOIIUE JOTOBOPHBIC
00s13aTeNbCTBA, UMEIOT B OCHOBHOM JIMCIIO3UTUBHBIN XapakTtep. [Ipu oTcyTcTBUM cora-
LIEHUSI CTOPOH O MOAJIEkKAIIEM IPUMEHEHUIO ITpaBe npuMeHstoTcs npasuia KTM PO.

Cnenyet ormetuth, 4To HOpMbl KTM P® u I'K PO B Bomnpoce KOIU3UOHHOTO pe-
TyJIMpPOBaHUs JOTOBOPHBIX OTHOLIEHUN HYKIAIOTCS B JAOMOTHUTEIBHOM TOJIKOBaHMH. I1.
1 ct. 1211 T'K P® npenycmarpuBaer B KauecTBE CyOCHMAMAPHON KOJUTM3MOHHON MPUBSI3KU
pEryJIupoBaHusl JTOTOBOPHBIX OTHOLIEHWM 3aKOH MECTa JEATEIBHOCTH FOPUANYECKOTO
muna. I1. 2 ct. 418 KTM PO B aHanornyHoi CUTyaluu Mo3BoJsieT UCIOIb30BaTh HE TOJIBKO
3aKOH MeCTa JIeATEIbHOCTH IOPUAMYECKOro JHIa, HO U 3aKOH MECTa €ro yupexjaeHus (B
OTHOLLIEHUH JIONOBOPOB MOPCKOW NEPEBO3KH, MOPCKOI'O0 areHTUPOBAHMSA, TalilM 4YapTepa,
6epboyT-uapTepa, MOPCKOI OYKCHUPOBKH, MOPCKOTO MOCPEIHNYECTBA 1 MOPCKOTO CTPaxo-
BaHuA). OCTaeTcst OTKPBITHIM BOIIPOC, MOYKHO JIM PACIIPOCTPAHUTh 3aKOH MECTA yUpexK/ie-
HUS OPUANYECKOrO JIMIA U HA IpyTHUe, npsamMo He nouMeHoBaHHble B KTM P® Buasl no-
rOBOPOB, BO3HUKAIOIINX B c(hepe TOProBoro MoperiaBanusi. bykBanbHOE TOJNKOBaHUE II.
2 c1. 418 KTM P® He no3BOJISIET 1aTh HAa 3TOT BONPOC MOJIOKUTENbHBIN OTBET. [Ipeacras-
JSETCA, YTO K ITUM JAOTOBOPAM MOJJIEKUT NpUMEHEHNIO npasmwio 11. 1 ct. 1211 'K PO.

OCHOBHOE KOJUIM3HMOHHOE NPABUJIO JEIUKTHBIX OTHOLIEHUN IpEeaycMaTpUBAaET
MpUMEHEHHE K 0053aTeIbCTBAM U3 MPUYMHEHUS Bpe/la 3aKOHA MeCTa MPUYMHEHUS Bpea
(m. 1ct. 1219 TK P®, . 1 c1. 420 KTM P®).

Oco0GeHHOCTH KOJTM3MOHHOTO PETYJIMPOBAHUS OOIIEH aBapuy 3aKITI0YaeTCs B IPU-
MEHEHMH 3aKOHA IOCYJIapCTBa, B IMIOPTY KOTOPOrO CYJHO 3aKOHUYMIIO PEUC IOCIE MPOUC-
IIECTBUS, BbI3BaBIIETO 0011yI0 aBapuio (1. 1 cT. 419 KTM P®). Ota Hopma neiicTByeT npu
OTCYTCTBUU COTJIAILICHUS CTOPOH O MOJUIeXkAaIIeM pUMEHEHHIo pase. OTHOIIEHHS 00IIen
aBAPHU PETYJIUPYIOTCS U JIONOJHUTEIIBHBIMU KOJUIM3MOHHBIMU HOpMaMHu. Eciu Bee nna,
MHTEPEChl KOTOPBIX 3aTPOHYTHI 00IIEH aBapueil, MpUHAIJIekKAT OAHOMY U TOMY K€ roCy-

134



JApCTBY, IPUMEHSIETCS 3aKOH TaHHOTO rocynapcrtsa (a63. 2 . 1 ct. 419 KTM P®). Tlops-
JIOK pacrpesereHus o01iei apapuu, eciiu oHa pacnpenensercs B Poccuiickoit deneparuu,
perynupyeTtcs npaBmiamu Ti1aBel X VI KTM P® 06 o6meit aBapuu (1. 2 cT. 419 KTM PO).

B oTHOIIIEHUU NETUKTHBIX 00S3aTENBCTB OCTAJICS HEYPETYJIUPOBAHHBIM KOJUIU3H-
OHHBIM BOIPOC B YAaCTU CTOJKHOBEHHS CYAOB, MPOU3OLIEAIIEM B OTKPBITOM MOpE, €CIU
crop paccmatpuBaetcs BHe npeziesioB PO (ct. 420 KTM P®). B To xe Bpemst Mex1yHa-
pPOJIHAsI KOHBEHIIUS 00 YHH(HUKAIIUU HEKOTOPBIX MPABHJI, OTHOCSIIUXCS K TPaXaaHCKON
IOPUCIUKIIUYU 110 BOIIPOCY O CTOJKHOBEHHH CynoB, 1952 roma mpemycMarpuBaeT Takue
MPUBSA3KH (MECTO PETUCTPALIUU CyJTHA OTBETUMKA, MECTO apecTa CyJHa OTBETYUKA U JIp.).
Opnnaxo Poccus B JaHHOM KOHBEHIIMU HE YYaCTBYET, IOATOMY cepa AeUCTBHS YKa3aHHON
KOHBEHITUH 1)1 cyZ0B P® orpanndeHa npuHIUnoM B3auMHOCTH (cT.10 KonBennun). Kak
pEelINTh CylIeCcTBYIOMIYIO Tpobiemy? Mcxos u3 uepapxuu HCTOYHUKOB MPABOBOTO PETy-
JMPOBAHUs, B JAHHOM CJy4yae cle[yeT MPUMEHATh 00bl4au TOProBOI0 MOpEIUIaBaHus, KO-
TOpBIE 10 CBOEH MPABOBOW MPUPOJIE SBISIOTCS OOBIYAsIMH JIEJIOBOr0 000pOTa MU JIEJI0-
BBIMHU OOBIKHOBeHMsIMH. OJIHAKO 10 cripaBeuinBoMy 3amedannio H. M. MukiaiieBckoi,
00bI4aii 1eJ10BOro 000poTa /10 CUX MOP OCTAETCSI MAJIOMCCIIEIOBAaHHBIM IPAaBOBBIM (peHO-
MEHOM, YTO BbI3bIBAET TPYIAHOCTH €ro npuMeHeHus [2]. JlenoBbie OOBIKHOBEHUS HE UMEIOT
0053aTeNIbHOTO XapaKkTepa, a 3HAUUT, B OTIUYUE OT MEXKIAYHAPOJHOTO 00bIYas, HE MOTYT
CUMTATHCS UCTOYHUKAMU IpaBa. B To xe Bpems, no BepHoMy yTBepxkaeHuro I'. K. Imut-
pUEBOM MCTOYHHUKOM MEXIYHApOJIHOTO YAaCTHOTO TpaBa SIBISETCS JIMIIb CAHKIIMOHUPO-
BaHHBII TOCY/1apCTBOM 00BIYall MEXKTYHAPOTHOTO JAEIIOBOTO 000POTa, KOTOPOMY rocyaap-
CTBO MPHUAET CHIIy HallMOHANbHOTO TipaBa [ 1, c. 90]. [Ipeacrasnsercs, uro Hauboee neii-
CTBEHHBIM BBIXOJIOM M3 CIIOKUBIIEHCS CUTyallud SIBJISIETCS 3aKIIOUYEHUE MEXAY CTOpO-
HaMU COTJIAIICHUs O BEIOOpE MPUMEHHUMOTO TIpaBa, a B CiIydae HeJIOCTHKEHHSI TAKOTO CO-
JIallEHUs, TTOAJIEKUT MPUMEHEHUIO aHanorus npasa. Kak oTMeuaercs B IOPUAMYECKOM
JUTEpaType, paclIupeHue U YCIOKHEHUE c(hepbl KOJUTM3UOHHOTO PETYIMPOBaHUS 00yCII0-
BUJIO TMEPEX0]l K THOKOMY KOJUIM3MOHHOMY PETYJIUPOBAHUIO YaCTHOMPABOBBIX OTHOIIIE-
HUM, OCITIOKHEHHBIX NHOCTPAHHBIM 3JIEMEHTOM |3, c. §].

O6006m1ast ckazaHHOE, CleAYyeT CAENaTh BbIBOJ, YTO KOJUTM3UOHHOE PEryJIupoBaHue
MEXIYHAPOJHOTO YaCTHOTO MOPCKOT'O MpaBa NPOBOAUTCS B OCHOBHOM HAa YPOBHE HAaIlMO-
HAJIBHOTO 3aKOHOJIATEIHCTBA, UMEIOIIETO, K COXKAICHUIO, POOEIHI MPABOT0 PETYINpPOBa-
HUusA. B Toxke BpeMsl KOJUIM3UU pa3sHOHAIIMOHAIbHBIX 3aKOHOB 3HAYUTEIBHO YCIIOXKHSIOT
MIPABONPUMEHUTENBHBIN Mporiecc. Hamnune eqmHOo00pa3HOT0 KOJTM3UOHHOTO PEryInupo-
BaHUS TIO3BOJIUJIO OBl PEUIUTh MHOTHE TPOOJIEMBI, CBSI3aHHBIE C MPUMEHEHUEM KOJIITU3U-
OHHBIX HOPM, ISl Y€TO HEOOXOIUMO aKTHBHOE MHOTOCTOPOHHEE COTPYIHUUYECTBO Ha TOC-
YIApCTBEHHOM YpPOBHE.
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COI'JIAIIEHUE OF OKA3AHHUHU IOPUINUYECKOM NOMOIIA

Tokapesa O.B.

crynentka FOpuanueckoro HHCTUTYTA,

benropoackwuii rocy1apcTBEHHBI HAIMOHAJIBHBIN UCCIEA0BATEIbCKAN YHUBEPCUTET,
Poccus, r. benropon

Hayunwiii pyxosooumens — ooyenm xaghedpsvt mpyo08020 u npeonpuHUMAamebCKko20 npasa
beneopoockoeo 2ocyoapcmeennoco HAYUOHATLHOO UCCIe008AMENbCKO20 YHUBEPCUMemA,
KaHo. ropud. Hayk Pybanoe C.A.

B HpeI[CTaBJIeHHOP'I CTaTbC pCUb MOMIET O COIIAICHUH, 3aKJIIFOYa€MOM MCXKAY aABOKAaTOM U JOBEC-
PUTCIIEM Ha OKa3aHUEC KBaJ’II/I(i)I/IHI/IpOBaHHOI\/'I IOpHI[PI'—ICCKOfI IIOMOIIIH. PaCCMOTpeHa AKTYaJIbHOCTDb JIaHHOM
TEMBI, U CYIIECTBEHHBIC YCIOBHUS 3aKIIF0OYa€MOIr0 J0roBopa. Taxoxe paccMOTPEHBI IPUYKWHBI HEBO3MOXKHO-
CTH 3aK/IIIOYCHHUA JaHHOT'O BH/JAa COIJIAIICHMSI.

Kntouegvle crnosa: agBokat, NOBEpHUTENb, COTJIANICHHE HA OKa3aHUE OeCIUIaTHOW FOPUIMIECKOi
MTOMOIILH.

Cornacuo 4.1 ct. 48 Koncturyuuu Poccutickoit ®eaepannu: «I'pak1aHiH UMEET
MpaBoO Ha MOJy4YyeHUe KBATU(GUIMPOBAHHON topuanueckoi momorm» [1, ct. 4398]. Cre-
JOBATEIBHO, KK UMEET ITPaBO Ha OOpaIlleHHE 3a TOMOIIBIO HE TOJIBKO B CY/IbI, HO U B
JIpYTUe CHEIUaTU3UPOBAHHBIC OpPraHU3aIluU, KOTOpbIE MOMOTYT B PEIICHUU €ro Mpo-
onemsl. JImutpuii AHaTonbeBra Menseaes Ha VII BecepoccuiickoM chese cyaeii oOpaTui
BHHUMaHHE Ha TIpo0OJieMy OKa3aHHUs MPaBOBOM MOMOIIU TpaXkaaHaM, cKa3as, 4To, Hale 00-
IIECTBO 3a MoceHue 15 IeT MPUBBIKIIO K TOMY, UTO JIJISl pa3pelIeHus CIOPOB HY>KHO BCE-
Taku oOpamiarbes B Cy/Jl, a HE B Kakue-To Apyrue opranuzanuu. OHako 601bI10€e Koude-
CTBO TPaXk/IaH MO-TIPEKHEMY IIJIOXO Pa30UparOTCs B TOM, KyJa UMEHHO 00paIiaThCs, 4To
JenaTh, Kak COCTaBUTh TPAaMOTHOE MCKOBOE 3asBJICHHUE, KaK 3alllUTUTh CBOM MpaBa B Cy-
nebHoMm mporecce. M 0TCro/1a €CTECTBEHHOE ONIYIIEHUE 0€33alUTHOCTH TIEpea CYIOoM —
KaK MpaBUiio, MUMEHHO U3-3a CBOEH MPaBOBOIl HEOCBEJOMIIEHHOCTH U B CHILY HEJIOCTYITHO-
CTH aJIBOKATCKUX YCIYT.

[Tonsitue «kBanuUIMPOBAHHAS IOPUIAYECKAST IOMOIIBY 10 CUX IOP HOPMATHUBHO
HE3aKpEIUJICHHOE, @ OTCYTCTBUE JOKTPUHAIBLHOIO OCMBICIEHUS TAHHOTO TOHSTHUS TOPOXK-
JAeT CUTYAlUI0, TP KOTOPOM, K COXKAJIECHUIO, OKA3bIBAETCS BO3MOXXHBIM OKa3aHUE HEKa-
YECTBEHHOM IOpUANYECKOi moMou [3, ¢. 76]. Co3anue 4eTKOro mpaBoBOrO MeXaHU3Ma
Ha peai3allvio MpaBa Ha KBATU(UIIMPOBAHHYIO HOPUANYECKYIO TTOMOIIb, CYUTACTCS He-
BO3MOXHBIM 0€3 HaJIeKAIIET0 IOPUANYECKOTO 3aKpETJICHUs] OTHOIIICHU MEKTy aJIBOKa-
TOM U JIOBEPUTEIIEM.

OnHUM U3 IJIaBHBIX YCJIOBUN MONTYYeHUN KBAIU(DUIIMPOBAHHON IOPUAUYECKOH TO-
MOIIH SABJISIETCS COTJIAIIEHUE MEXK]Yy aIBOKATOM U JOBEPUTENIEM, KOTOPOE MPEACTABISIET
co00i1, TpaXKIaHCKO-TIPABOBOM JIOTOBOP, KOTOPHIN 3aKIFOYAETCSl B IPOCTOM MUCHMEHHOMN
dbopme. CyriecTBeHHbBIE YCIOBHS JAHHOTO COTJIANICHUS TIPOMUCAHbI B 1. 4 ¢T. 25 @3 «O06
aJIBOKaTCKOM JESATEIbHOCTH U afBoKaType B PDy» [2, c. 48].

K cyliecTBeHHBIM YCIOBUSAM COTJIAIICHHUS SIBIISIFOTCS:

® [psAMOE YKa3aHHE Ha aJBOKAaTa, KOTOPHIN MPHUHSI UCIIOJHEHUE MOPYUYCHHUS, a
TaKkKe Ha ero MPUHAJIC)KHOCTh K ONPEJICICHHOMY aJIBOKATCKOMY 00pa30BaHUIO U aJIBO-
KaTCKOH I1ajare;

® [peaMeT MOpYYEHHS;
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®  YCJIOBHS BBIIUIATHI BOZHArPAXJAEHUS aJJBOKATY 3a OKa3bIBAEMYIO UM FOpHUANYE-
CKYIO IIOMOIb;

® pa3Mep U NOpsAJOK KOMIIEHCAI[MU PacXoJ0B aJIBOKaTa, CBSI3aHHBIX C UCIIOJHE-
HUEM MOPYUYCHHUS;

® pa3Mep U XapakTep OTBETCTBEHHOCTH aJBOKAaTa, IPUHSABILIETO Ha ce0s MCIOJ-
HEHUE MTOPYUYECHUS.

CTouT OTMETHUTH, UTO 3aKOHOM HE 3alpellaeTCs 3aKIIF0YEHUE TaKOro poja coria-
IIEHUS] C HECKOJBKUMHM aJIBOKATAMM, €CJIHM 3TOTrO MOYKENIAET U MOCYUTAET HEOOXOAUMBIM
caM JJOBEPUTEIb.

B nogo0HbIX cirydasx moMolik afBokataMu OyAeT OKa3bIBaThCsl COBMECTHO, 110 B3a-
MMHOW JOTOBOPEHHOCTH. Ellle 0THMM HEMaJI0BaKHBIM MOMEHTOM SIBJISIETCS TO, YTO B CO-
[JIALIEHUU MOXHO yKa3aTh TOT (pakT, YTO IOpUAMYECKAs IOMOIb OYJET OKa3bIBAThCs HE
CaMOMY JIOBEPUTEIIIO, & TPEThEMY JIUILY.

He ctouT 3a0b1BaTh U 00 UCKIIIOUYEHHUAX, K KOTOPHIM MOKHO OTHECTH CITy4yau, KOoraa
3aKJII0YEHUE COIJIALICHUS MEXAY aJIBOKATOM M JOBEPUTEIIEM HEBO3MOXHO. Hampumep,
aJIBOKaT, HE UMEET MpaBa 3aKJII0YaTh C JUIIOM, OOPATUBIIUMCS K HEMY 32 IOPUIUYECKON
MIOMOIIIbIO, COTJIAIIEHHE, CYTh KOTOPOT'O BCTYMAET B IPOTUBOPEUHUE C JEUCTBYIOIINM 3aKO0-
HOZATENIbCTBOM. MIHBIMU cilOBamu, B Cilydae €ciau aABOKAT IOHUMAET, YTO HA HETO BO3JIA-
rarorcsi 00s3aHHOCTH, IPHU OCYIECTBICHUH KOTOPBIX, OyAYyT HaApyIIEHbl HOPMBI 3aKOHA.

Enie oqgHUM MOMEHTOM NMPETKHOBEHUS 3aKI0YEHUS JOTOBOPA MOXKET CTATh JIUYHAS
3aMHTEPECOBAHHOCTH aJJBOKATA B PE3YJIbTATE, KOTOPBIA OTIUYAETCS OT KETAEMOT0 pe3yJib-
TaTa €ro JOBEpUTEs, JIN0O B Cllydae MPOTUBOPEUHS MHTEPECa JOBEPUTENS PAHEE 3aKIII0-
YEHHOMY COIVIAIICHUIO C JPYTUM JOBEPUTEIIEM.

CymecTByeT KoJieKke MpodeCcCUOHANBFHOM ATHKU aJJBOKaTa, B KOTOPOM MPOTMHCAHO,
YTO 3ampeniaeTcs 1aBaTh JIMIY, 0OpaTUBIIEMYCS 32 OKa3aHUEM FOPUANYECKON TOMOUIBIO,
oOelraHus NoJI0XKUTEIBHOTO Pe3yJIbTaTa BbIMOJHEHUS OPYUYEHUS. DTO CAENAHO C LENbI0
9TOOBl M30€XKaTh JaK€ BO3MOXKHOCTH TMPEATOIOXKUTh, YTO aJBOKAT Paad JOCTHUKCHUS
HAMEYEHHOH 1€ HAMEPEH UCIOJIb30BaTh IPYyTUe CPENICTBA, KpOME KakK T0OPOCOBECTHOE
BBITIOJTHCHHUE CBOUX 00s3aHHOCTEH [4, ¢. 140].

Takxke CTOMT OTMETUTh, YTO aJBOKAT HE JOJDKEH MPUHUMATh Ha ceOs 3aBeIOMO
OoJblliee KOJIMYECTBO MOPYUCHUN HA OKa3aHWE IOPUANYECKON TTOMOIIH, YeM OH B COCTOSI-
HUU BBITIOJIHUTH, a TAK)KE, €CITU UCIIOJIHEHUE OJTHOTO MOpYYeHUs: OyIeT MPEensTCTBOBATh
HCIIOJTHEHUIO IPYrOro, paHee NpuHATOro 5, ¢. 142].

OTmeTHM, 4TO HapyIIeHNE aIBOKATOM JAHHBIX TPEOOBAHUM, KOTOPHIEC B CBOIO OYe-
pelb 3aKPEIUICHBI 3aKOHOATENLHO, BICUET 32 COOOW MPUMEHEHUE MeP AUCIHUILTHHAPHON
OTBETCTBEHHOCTH.

UYro Kacaercs OIIaThl yCIyr aJBOKaTa, TO OHA IPOU3BOAUTCS TOBEPUTEIIEM ITyTEM
BHECEHHUSI JCHEKHBIX CPEJCTB Yepe3 KacCy WIIM MEPEUYHNCIEHUEM CPEACTB HA PACUETHBIN
CYeT aJIBOKaTCKOr0 00pa30BaHMUS.

N3 naHHOTrO IEHE)KHOr0 BO3HAIPAKICHUS BBIYUTAKOTCS CPEACTBA HA:

® TOTPEOHOCTH aJBOKATCKOM MallaThl;

e coJep)KaHHE aJBOKATCKOrO 00pa30BaHUs WICHOM, KOTOPOTO OH SIBIISIETCS;

®  UHBIC PacXO/ibl, CBSI3aHHBIE C OCYIIECTBICHUEM a/IBOKATCKOM AEATEIBLHOCTH.

Bompochl, kacaromiyecs pacTOpKeHUs CoryialieHus: 00 OKa3aHWU IOPUIUYECKOH To-
Mot perynupytorcs HopmMamu ['K PO (r1. 29), B KOTOpYIO BKJIFOYAIOTCS OCOOCHHOCTH
pEeryaupoBaHus aJBOKATCKON AeSTEIbHOCTH.
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B 3axitoueHuun cTouT cKa3zarh, UTO MPUHAAJICKHOCTD a/IBOKATa K TOMY UJIM HHOMY
PETHOHANILHOMY PEECTPY a/IBOKATOB HUKOUM O0pa3oM HE MOKET IMOMellaTh B3auMOJIeH-
CTBOBATh C IOBEPUTEIIEM U3 JIPYIOro peruoHa.
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CPABHUTEJIbHBIN AHAJIN3 IIPABOBOI'O CTATYCA TOBAPHUIIIECTB
COBCTBEHHHUKOB HEJABUKUMOCTHU 110 3BAKOHOJATEJBCTBY
POCCHUM U PECITYBJIMKHN MOJITIOBA

Lypkan A.0.

CTYAEHT 4eTBEPTOro Kypca lOpuanueckoro HHCTUTYTA,

benropoackuii rocy1apcTBEHHbBIA HAITMOHATIBHBIA UCCIEA0BATEIbCKUIT YHUBEPCHUTET,
Poccus, r. benropon

B craThe packpbIBalOTCS acTEKTHI pa3Idirs BUOB TOBAPHUIIIECTB COOCTBEHHUKOB HEABM)KUMOCTH
B Poccuiickoit @enepanuu 0T CXOXKETO MpaBOBOro HHCTUTYTA B PecyOonuke Monaosa. Kpome Toro, pac-
CMaTPUBAETCS MPABOBOE MOJOKEHUE KaKJOTO U3 BUJa TOBAPHUILECTBA U KOHAOMUHUYMA. /{1151 BBIIBIEHMUS
OTJIMYMH HCTIONBb3YIOTCS TAKHEe HOPMATHBHO MPaBOBBIE aKkThl, Kak: Koncrutyuus PO, XXunumnenii Kogexc
P®, Hanorossiit Kozeke u apyrue dhenepaibHbIe 3aKOHBL.

Kniouesvie crosa: ToBapuIleCTBO COOCTBEHHUKOB HEJIBHXHUMOCTH, KOHIOMHHUYM, OCOOEHHOCTH
ynpasienust B TCH, oOciy>xuBaHue U 3KCILTyaTallysl HEJBUKMMOCTH B KOHJIOMUHHYME.

OOIIEU3BECTHO, UTO YKUJIHUIIE I YeJ0BeKa SBIICTCS BaKHCHIIINM, )KH3HEHHO HE-
00XOJIUMBIM COIMAIILHBIM OJIaTOM, €r0 MPUCTAHUIIEM, Cpeioi oOuTanus. FIMEHHO B JKH-
JIUIIE YEJIOBEK OTJIBIXACT, YAOBICTBOPSIET CBOM OBITOBBIE TOTpeOHOCTH [1, C. 1].

Bo BceM NUBUIN30BaHHOM MHUPE CYIIIECTBYIOT OTHOIIEHHS 110 BOTIPOCY YIIPABICHUS
WJIH 7K€ MEHEDKMEHTA ATOI'0 CaMOT0 JKHIIHIIA, a TAKXKe 00BEKTOB 00IIel COOCTBEHHOCTH,
€CJIM peub HJIET O MHOTOKBAPTUPHBIX JoMax. OIHAKO, TaHHBIC OTHOIICHHSI CO3/at0T 00JTb-
IV UHTEpEC Ha IPUMeEpPEe POBEICHUS CPABHUTEIILHOTO aHAIIA3a TTOJIOKEHUHN 3aKPETUICH-
HBIX B 3aKOHOJIATEIIBCTBAX MOCTCOBETCKUX CTPAH.

Kak u3BeCTHO, 5KOHOMHUKA 3TUX CTPaH UMEET OOIIYIO TTYOOKYHO UCTOPHIO Pa3BH-
THSL OT KPEMOCTHOTO HATYPAIBHOTO JI0 COBPEMEHHOTO «HEAJCKBATHO PHIHOYHOT'O XO3sIH-
CTBa» Ha MPOTSHKEHUHU TOCIEIHUX JIBYX CTOJICTUH.

HeanekBaTHOCTh 3apOAMBIIIETOCS PHIHOYHOT'O XO3SMCTBA B TIOCTCOBETCKUX CTpaHax
B KOPHE OTJIMYAETCS OT MUPOBOTO PHIHOYHOTO XO035HCTBA.
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DTO 0COOCHHO MPOSIBISIETCS] B YCTAHOBIICHUU HOBBIX MTPABUIT BIIAJICHUS, MTOJIB30Ba-
HUS, PaCTIOPsDKCHUS, U yIpPaBIeHUs] 00bEKTaMu OOIIEro Mojb30BaHUs B MHOTOKBApTUP-
HBIX JIOMaX, U B MPUMEHEHUHU BCETO 3TOT0 Ha MPAKTHKE KOTOPOE BCE €IIe HE MOJHOCTHIO
0CBOOOIUIIOCH OT COIUATMCTUYECKUX YCTOEB.

Kaxk u3BecTHO, IpH CONUATMCTUYECKOM CTPOE BCE OOBEKTHI OOIIETO MOIb30BAHUS
B MHOT'OKBApTHUPHBIX JOMaX HaXOIUJIUCh B TOCYJaPCTBEHHONW COOCTBEHHOCTH.

B Poccuiickoit ®enepannu 3a mocneHUE IECATh JIET ObUIN MPUHATHI P U3MEHE-
guit XXumumaoro Kogekca.

Heckonbko net Hazan, B [ paxxaanckoMm kojnekce Poccuiickoin @enepanuu nosiBU-
nock nonsitue ToBapuiiecTBO cOOCTBEHHUKOB HenBkuUMocTH (nanee — TCH) [4, c. 66].

' } l“\\
To BAPHILCCTBO CO OCTBCHHHKOB
HEABRHAHMOCTH

(TCH)
. _/"_
Tosapumecrso HKimuo- . Kunoit
CUGCTBCI[I[HK{JB CTI]UHTQ.’T[}HM” KOMIICKC i ﬂp}.ruc
- am KOOTICPATHE Q0LCIHHCHHA
wuwipd (TCXK) g C

Puc. Buasr TCH

Jlnst obecniedeHns SKCIUTyaTallid MHOTOKBapPTHPHOTO JIOMa, IOJIb30BaHUs KBApTH-
pamu u o6muM umytectBoM, kak B TCXK, Tak u B TCH, ocymiecTBienust [pyrux onepa-
IIUHA, CBSI3aHHBIX C €ro XO3SHCTBEHHO-(DMHAHCOBON JAESITEIHHOCTHIO, COOCTBEHHUKHU
BIIPaBE CaMOCTOSITEIHLHO BHIOPATh CIIOCO0 YIIpaBJICHUS HEIBHKUMOM COOCTBEHHOCTHIO.

B MongoBe npeanowin yperyaapoBaTh OTHOIICHUS 10 BJIAJICHUIO, TTOJIH30BaHHUIO,
PacCHOpSHKEHUIO, U YIIPABIICHUIO O0BEKTaMU OOIIETrO IMOJIb30BAaHUS B MHOTOKBAPTHPHBIX
JIOMax B pa3Apo0sieHHO# (opMe, TO eCTh HECKOJIbKUMU 3aKOHAMHU.

Hacrosmuii 3aKk0H ycTaHaBIMBAET OTHOIIEHUS COOCTBEHHOCTH B KOHJOMHUHHUYME,
MOPSIIOK CO3aHMs, IKCILTyaTallud, OTUYKJICHHUS HEABMIKHMOTO UMYIIECTBA H Iepeadn
IpaB Ha HETO B KOHJAOMHHHUYME, TIOPSJOK YNpaBICHUS HEABM)KMMBIM HMYIIECTBOM, a
TaKKe MOPSI0K CO3/IaHMS, PETUCTPAINH, (DYHKITMOHUPOBAHUS M TUKBUIAIIUN aCCOIMAITII
COBJIQ/ICIIBIICB B KOHJIOMUHHYME.

3aKOHOAATENIbCTBO O KOHAOMUHUYME OTHOCHTCS K TPaKIAHCKOMY 3aKOHOJIATETb-
CTBY W BKJIIOYACT HACTOSANIUHN 3aKOH, ['pakaaHCKUU KOJEKC, PYrHe 3aKOHOJATCIIbHBIC
aKThI, PETYIUPYIONTUE TPAKIAHCKHE MPABOOTHOIICHHSI B 3TOM 00JIacTH.

1. Ocobennocmu ynpasnenus 6 mosapuujecmae cOOCMEeHHUKO8 HeOBUNCUMOCTIU.

Co3znanue TOBapuIleCTBa COOCTBEHHHKOB JKMJIbsl BO3MOXKHO IPY HATMYUHU B OJTHOM
JKUJIOM JIOME HECKOJIBKUX COOCTBEHHUKOB JKHJIBIX MJIH HEKUJIBIX ITOMEIICHUH.

[Ipu >TOM YHKCIO YJICHOB TOBAPUIIECTBA COOCTBEHHHKOB WJIbsl JOJDKHO IMPEBHI-
math 50% o011ero yncia cCOOCTBEHHUKOB KHIIBIX TIOMEIEHUH B MHOTOKBAPTHPHOM JIOME.
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B coorBerctBHm co cT. 136 KK PD coOCTBEHHUKHN IMOMEIIEHHUNA B OJHOM MHOI'O-
KBapTUPHOM JIOME MOTYT CO37aTh TOJBKO OJHO TOBAPHUIIECTBO COOCTBEHHUKOB >KHJIbS
[2,c. 81].

Pelienue o co3gaHuM TOBapHUIECTBa COOCTBEHHHMKOB KWJIbSi TPUHUMAETCS COO-
CTBEHHHMKAMH ITOMEIIICHU B MHOTOKBaPTHPHOM JIOME Ha UX O0II[eM COOpaHUH.

Takoe perieHrne CuuTaeTCs IPUHATHIM, €CJTU 32 HETO MPOTr0JI0COBATIM COOCTBEHHUKHU
MOMEIIEHUHN B COOTBETCTBYIOIIIEM MHOTOKBaPTUPHOM JoMe, obanaromiue 6osee yem 50%
r0JI0COB OOIIETO YHCJIa TOJI0COB COOCTBEHHUKOB ITIOMEIIEHUI B TAKOM JIOME.

ToBapuIIecTBO COOCTBEHHUKOB JKUJTbS MOXKET OBITh CO3/IaHO TTPU 00bETUHECHHH:

— HECKOJBKMX MHOTOKBAPTHUPHBIX JOMOB, MOMELIEHUS B KOTOPBIX NMPHUHAAJIECKAT
pa3uyHbIM (He MeHee 4eM ABYM U He Oolee 30) cOOCTBEHHUKAM MOMEIIEHU B MHOTO-
KBapTHUPHOM JOME, C 3eMEJIbHBIMU Y4aCcTKaMH, PacIOJIO)KEHHBIMU Ha OOIIeM 3eMeTbHOM
YYaCTKE WJIM HECKOJIbKUX COCETHUX (TPaHUYAIINX ) 3€METIbHBIX Y9acTKax, C CETSIMH WHKe-
HEPHO-TEXHUYECKOT0 00ECTICUCHHUSI U IPYTUMH dJIEMEHTaMU UHDPACTPYKTYPHI;

— HECKOJIbKUX PACIIOJIOKEHHBIX OJTM3KO0 3JaHU, CTPOSHUM WM COOPYKEHUHN — JKH-
JIBIX JIOMOB, MPEIHA3HAYCHHBIX JIJIS MPOKUBAHUSI OJTHOW CEMbH, JAYHBIX JIOMOB C MpHUyca-
NeOHBIMH yJacTKaMU WK 0e3 HUX, C TapaxaMU U IPYTHUMH PACIOIOKEHHBIMU Ha 00IIeM
3eMEJIbHOM YYaCTKe HJIM Ha HECKOJIbKUX COCENHMX (TpaHUYaluX) 3€MEJbHBIX Yy4acTKax
00BEKTaMH, CETSIMU MHKECHEPHO-TEXHUYECKOT0 00SCIICUCHUS U IPYTUMH dJIEMEHTAMH WH-
(bpacTpyKTypHI.

B ToBapuiiectBe COOCTBEHHUKOB HEABHUKUMOCTH CO3JAIOTCSI €AMHOJUYHBIN HC-
MIOJTHUTENIBHBIA OpraH (MpeceaaTeNib) U MOCTOSHHO ACHCTBYIOMINN KOJIICTHAIBHBIA HC-
TOJTHUTEJIBHBIN OopraH (MpaBjicHUE).

Cy1iecTBeHHOE OTIUYHUE 3aKOHOAATEIILCTB OTMEUEHHBIX CTPaH MPOSIBISETCS B TO-
pAIKE CO3/aHNs COOCTBEHHUKAMU MHOTOKBAapPTUPHBIX JIOMOB OpraHU3allui, 1O yrpasiie-
HHUIO OOIIETO UMYIIIECTBA, a TAK)KEe B HA3BaHUHU ATUX OpraHU3aIHi.

CornacHo ctatbe 48 3akoHa «O KuJbe», yIIpaBlIeHHUE XIWIbeM B MoJI1aBUX MOXKET
OCYIIECTBIATHCS YIMPABISIIONIAM HEJBIKMMOTO UMYIIIECTBA KIJIOTO HA3HAYEHUS, B Kaye-
CTBE KOTOPOTO MOYKET BBICTYNATh:

a) accoIlMaIlusl COBJIAJICNIbIIEB B KOHJIOMHUHUYME, CO3JaHHAs B MOPSJIKE, YCTAaHOB-
JIEHHOM 3aKOHOJIaTEJILCTBOM;

0) mpeanpusiTHe, CO3JJaHHOE OPTraHOM MECTHOTO MyOJIMYHOTO YMPABICHUS WIH, C
KOTOPBIM 3TOT OpPTaH 3aKJIIOYMII JOTOBOP Ha 00CITY>)KMBAHHUE U COJICP)KAHHE KUJIbs B HAce-
JICHHOM TYHKTE;

B) (U3HUECKOE U0 WK IOPUINIECKOE JIUII0, BKIIIOUAss OpTraHr3aIuIo 1O yIpaBiie-
HUIO, C KOTOPBIM COOCTBEHHHMK 3aKJIIOYMJI JIOTOBOpP Ha OOCIY)KMBAaHHE W COJCpKaHHE
JKUJIBS,

I') COOCTBEHHUK/COOCTBEHHUKH KUJIOTO MOMEIIEHUS/SKIIIBIX TTOMEIICHUH B COOT-
BETCTBUU C 3aKOHOJIATEILCTBOM O KOHJOMUHUYME.

[Tocne 3aBepiieHus MPUBATU3AINH KWIbs, B PecmyOnrke MonioBa ObIITH CO3/1aHbI
TpH HOPMBI 0OBETUHEHUS C TIEJTbI0 00€CTICUEHUS KUITBIX TJOMOB: ACCOIMAIINS BJIA/ICTBIEB
npuBatusupoBaHHbix kBapTtup (ABIIK), acconmarnuu coOCTBEHHUKOB KUJbS B KOHJIOMH-
Huyme (ACXK) n xunuiHo-crpoutenbHble koonepatussl (KCK).

ABIIK co3ganbsl B cOOTBETCTBMM € 3akOHOM «O mOpHUBATU3ALMHU SKUIJIUIIHOTO
dboHga» B OpraHU3aIMOHHO-TIPABOBOM (popMe MOTPeOUTENIbCKOTO KoomneparuBa. OHU sB-
JISIFOTCSl aBTOHOMHBIMU M HE3aBUCUMBIMU aCCOIMAIUSMH JIUII, CO3aHHBIC HA MPUHIIATIAX
CBOOOIHOM BOJIM U ICUCTBYIOIIME B MHTEPECAX CBOMX WICHOB. B cOOTBETCTBUY ¢ 3aKOHOM
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«O nmotpedurenbckoit koonepauu» (cT. 18, 1. (2)) koonepaTuBHbIE OPraHU3ALUH TPUPAB-
HUBAIOTCS K NpeAnpuaTusam Majoro 6uszneca. Unenamu ABIIK mMoryT ObITh TOJIBKO QU3HU-
YECKHE JIMIIA, TOATOMY IOPHUINYECKHUE JINIAa — COOCTBEHHUKU MOMEIIEHU B MHOTOKBap-
TUPHOM JIOM€ HE MPUHUMAIOT YYacTHE B YIIPABJICHUHU.

Kpowme toro, ABIIK Tosibko ynpaBisieT 00IKUM UMYIIIECTBOM JKUJIOTO JOMa, HO 3TO
UMYIIECTBO HE 3apETMCTPUPOBAHO B KAU€CTBE OOIIETO UMYIIECTBA COOCTBEHHUKOB KBap-
TUP. 3aKOH OYEHb HESICHO OTHOCUTCS K BJaJesbl[aM, KOTOPbIE HE COTJIACUINCh IPUCOEIU-
HUTHCS K 00BEMHEHUIO COOCTBEHHUKOB JKUJIBSI.

3aKOHOJATENIBCTBO YETKO HE PETYIUPYET MOPSA0K UCTIOTHEHHS pelieHui o0beau-
HEHUS COOCTBEHHHKAaMHU, KOTOPBIE HE SIBJISIOTCS €ro wieHami [ 1, c. 46].

Xots 3akoH 0 mpuBaTU3anuu XWIHMIIHOTO (hoHaa (CtaTes 24) TpeOyeT OT BiaAeIb-
IIEB U apeHJaTOPOB HEXKMIIbIX MOMEUICHUI 3aKIIIOUYEeHUs JTOTOBOPOB C OOBEAMHEHHEM U
y4acTHs B PacX0/Jax, HO 3TU MOJIOKEHUSI OYEHb TPYIHO BHINIOJIHUTH HA IPAKTUKE.

ACX opranuzoBaHbl B COOTBETCTBUH ¢ 3aKOHOM «O KOHAOMHUHUYME B KHIIUIIIHOM
dboHzIe», KOTOPHIM OMPENENSAIOTCS MpaBuila UX OpraHU3allud U JesTeNnbHOCTH. Jloruka
YTBEPKACHUS 3TOr0 3aKOHa mpenmnonaraet, yto nocie ero yreepxaeHuss ABIIK u JKCK
JOJKHBI OBITH TIpeoOpazoBanbl B ACIK, HO 3TOro HE IPOU30LLIO.

XKCK — eme oauH cnoco0 ynpaBlieHUs Ha CETOJHSIIHUMN JeHb, CYIECTBYIOLINI B
dbopMe MOTPeOUTENHCKOTO KOOMepaTuBa. DTH KOOIEpPaTHUBBI ObUIM CO3JIaHbl JJIs TOTO,
YTOOBI BJIOKUTH KallUTajl B CTPOUTEIBCTBO KBAPTHUP, U 00ECIICUUTH YIIpaBJICHHE MOCIIE 3a-
BEPILIECHUS CTPOUTEIBHBIX pabOT, COXpaHss Ty K€ OpraHU3alMOHHYI0 QopMmy. 3akoH «O
MPUBATU3AIMY KUITUITHOTO (POH/Ia» YETKO YKa3bIBAET HA TO, YTO B 3[IJAaHUSX, /1€ IO MEHb-
1Iei Mmepe oAuH uiieH yruiatui aoiro acconuarmu, JKCK tpedyercs ObITh peopraHu30BaHbI
B ACXK. To ectb, koraa nossisiercs: cooctBeHHUK, JKCK momken cratb ACXK, mockonabKy
B JKCK HeTy COOCTBEHHHMKOB, a €CTh JOJBIIUKH (TTANIINKN).

2. Obcnysicugarnue u SKCHAYAmMayusi HeOBUNCUMOU COOCMBEHHOCNU 8 KOHOOMUHUYME

e OOcnyXuBaHUE U SKCILTyaTaIHsl HEABUKUMON COOCTBEHHOCTH B KOHJIOMHUHU-
yME OpraHu3yeTcsl MyTeM IMPOBEJEHUS TEHJEpa, B KOTOPOM Yy4YaCTBYIOT (PU3HUECKUE U
IOpUINYECKUE JTUIA, UMEIOIE COOTBETCTBYIOIINE JIUIICH3UH, BhIJJAHHBIEC B YCTAHOBJICH-
HOM TIOpSJIKE.

o  QDu3nyecKue U IPUANYECKUE JIUIA, TOOETUBIINE B TEHIEPE, OCYIIECTBIISIIOT Ha
OCHOBAHUU JIOTOBOPOB, 3aKIIIOYEHHBIX C aJMUHUCTPATUBHBIM COBETOM aCCOILMAIIMHU CO-
BIIAJICNIBIIEB, PA0OTHI MO COJICPKAHUIO U PEMOHTY HEJIBIKMMOUM COOCTBEHHOCTH, a TAKKE
CTPOUTENBCTBY JOTOTHUTEIBbHBIX 00BEKTOB B KOHJOMHUHUYME.

e Hecnoxubeie peMOHTHBIE U CTPOUTEIbHBIE PA0OTHI MOTYT BBINOJIHSATHCS COO-
CTBEHHUKaMH WJIM accolMaIieit coBnaenbiieB. [Ipu ocyliecTBiICHUN BUIOB JIEATEIBHO-
CTH, MOJIJICKAIINX JTUIEH3UPOBAHUIO, aCCOIMAIUS JOJKHA UMETh COOTBETCTBYIOIIYIO JU-
LEH3HUIO.

e VYcTaHOBKa W JKCIUTyaTallys MPUOOPOB ydeTa MOTPEOJICHHS DIICKTPUUECKON U
TEIJIOBOM DHEPTUHM, ra3a U BOJbI B KOHJIOMHUHUYME OCYIIECTBJISIOTCS B COOTBETCTBUU C
MOJIOKEHUSIMHU 3aKOHO/1aTENIbCTBA.

Tak, B cooTBeTcTBUM cO cTtarheil 137 XKunumHoro kojekca, Kak pas, peryjaupyro-
it mono6HwIe Bompockl, TCXK Bmpase:

— 3aKJIF0YaTh JIOTOBOPA € AKCIUTYaTAllMOHHBIMU U YIIPABJISIFONTUMA KOMIIAaHUSIMU Ha
00cy>KMBaHHE JIOMa U OKa3aHUE KOMMYHAJIbHBIX YCIYT;

— CaMOCTOSITEIbHO BBINOIHATH Pa0OTHI 17151 XKUIbLOB foMa (Hanpumep, TCXK MoryT
HAaHUMATh YOOPIIUIY TTOABE30B WM OPTaHU30BbIBATH CAMOCTOSITEILHBIN BEIBO3 MyCOPa,
He mpuderasi K yciayraM yrpaBIisiOIUX KOMIaHUH ),
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Janee, MO)KHO OTMETHUTb, OTJIUYUE B PACIOPSIKEHUH CBOOOTHBIMHU JI€HEKHBIMU
cpencTBaMu, KOTOpble ocTaroTcs B pacnopsbkeHnd TCHK, Ha KOHel 0TYETHOTO epHoIa.

B To Bpemsi kak OCHOBHBIE L€ pePOpMBbI B 00JACTH YIpPaBICHUS KUIUIIHOTO
(dboHga HanpaBIeHBI HA MOAAECPKKY YACTHOM MHUIIMATUBBI, IO 0OecriedeHu o 3(pPpekTus-
HOTO YIpPaBJICHUs XWIMIIHBIM (OHIIOM, 3aKOHOJaTenbcTBO PecnyOnuku MonmoBa Bce
€IIe COJEPKUT psiZl OapbepOB MO OTBETCTBEHHOCTH M MEXaHU3MaM y4acTHsi COOCTBEHHU-
KOB JKWJIbSI B YIIPABJICHUU U COAEPKAHUHU KUIIBIX JJOMOB, CYIIECTBEHHBIX OPraHU3allHOH-
HBIX HEJIOCTaTKOB U OTBETCTBEHHOCTH IIPEJCceaaTeNIeld acCOLUalil.

Kpome TOro, HeCOBEPIIEHCTBO 3aKOHOAATENIBCTBA OTHOCHUTENIBHO AEATEIBHOCTH
0oabmmx accoruanuu (6osee 1000 kBapTHp) CO31at0T MPOOIEMBI M CIIOKHOCTHU B OPTaHU-
3a1uu ¥ paboTy accolualui.

Ha ceronnsimnmii 1eds B Moi10Be MO NPEUIOKEHUIO MEXIYHAPOAHBIX U MOJIIaB-
CKUX DKCIEPTOB CO3/Ial0TCS pazfiuyHble PoHIAb (PUHAHCUPOBAHUS AESATEIBHOCTH IO CO-
JEPKAHUIO, PEMOHTY M YIYUILIEHUIO OOIIed COOCTBEHHOCTH KOHAOMHHUYMa, KOTOPbIE
MIPU3BaHbI CIIYXKUTh U B KAUECTBE FapaHTUH 11O NOJYYEHHBIM KpeIuTaM, B3AThIX ACCOLU-
areil COOCTBEHHUKOB B KOHJIOMUHUYME, JIJISl TETUIOBOM peaOuINTaIli U MOJIEPHHU3AIIUN
KHWIJIBIX TOMOB (B paMKax pa3JInyHbIX nporpaMM, Takux kak MOREEF).

B apyrux ctpanax 3Ta cucrema Obliia MIPUHSTA U YCIEIIHO UCIOJIb30BaHA U CTaja
OUYEHb IIPUBJICKATEIILHON U JIJI1 KOMMEPUECKUX OaHKOB.

3akoH Poccuiickoii @exepannu, MpeayCcMaTpUBaEeT, PaCHOPsHKEHUE CPEICTBAMHU
TCX, HaxonsuuMucs Ha cyeTe B OaHKE, OCYIIECTBIISIETCS €r0 MPaBJICHUEM B COOTBET-
CTBUU C (PMHAHCOBBIM TIIIAHOM.

TCXK BnpaBe 3aHUMAaTbCS MNPEANPUHUMATEIBCKOW AESTEIbHOCTHIO JHIIb IIO-
CTOJIBKY, TOCKOJIBKY 3TO CIIYKUT JTOCTHIKEHUIO LIEJIEH, paay KOTOPBIX OHO co3aaHo. [lox
X034MCTBEHHOM feaTenbHOCThi0 TCXK cneayeT moHuMaTh YCTaBHYIO AEATEIIbHOCTh TAKOTO
TOBApHUIIECTBA.

Ha ocnoBanuu pemenust obiero coopanus wienoB TCXK moxox ot xo3siicTBEHHOM
JeSITEIbHOCTU TOBAPUILIECTBA UCTIOIB3YETCS JIJIs OIUIAThI OOIIMX PacX0A0B WM HaIpaBIis-
€TCsl B CIIEIUaNIbHBIE (POH/IBI, PACXOIyeMbI€ Ha LIEJIH, TPETYCMOTPEHHBIE YCTaBOM TOBApH-
niectBa. JlOMOJHUTETBHBIN JOXOI MOXKET ObITh HANIPABJICH HAa WHBIC 1EH JACSTEIBHOCTH
TCXK, npenycMOTpeHHBIE YCTAaBOM.

[ToaBoast UTOTH, HY)KHO OTMETHUTH TOT dakT, uto B Poccuiickoit denepannu, 3a mo-
CJIETHUE JIECATH JIET ObLIIM MPUHSATHI HOBBIE CUCTeMaTu3upoBanHblie XKunuinbie Koaekcsl,
a B MonoBe nmpeAnouan yperyaupoBaTh OTHOIIEHUS MO BIAJEHUIO, NOJIb30BAHUIO, pac-
MOPSKEHUIO, U YIIPABICHUIO 00BbEKTaMU OOIIEro MOJIb30BaHUSI B MHOTOKBAPTUPHBIX J10-
Max B HECKOJIbKO MHOU (opme (IIyTéM pa3apoOeHus1), TO €CTh HECKOJIBKIUMH 3aKOHAMHU.

B Poccuiickoit ®enepauun TCH — 370 cpaBHUTENBHO MOJIOJasi OpraHU3al[MOHHO-
nmpaBoBasi (hopMa YIpaBlIeHHUs] HEJBIKUMOCTBIO, KOTOpasi OXBAaThIBAET 00JIe€ IMIUPOKYIO
rpyIny oObEKTOB ynpaBiieHus. Ternepb 3T0 HE TOJIbKO MHOTOKBapTHPHBIE J0Ma, HO U:

— CaJIOBOJIUYECKME TOBAPHUIIECTBA, YUYACTKH;

— OTOPOTHUYECKHE HEKOMMEPYECKUE O0BEAMHCHMUS;

— MOMEIIICHUS B 3/TaHUU UJIU AK€ HECKOIbKUX 3/TaHUSX;

— HEXUJIbIE TIOMEILICHHUS;

— Ja4Hble JoMa U T.]I.

TCH ctaHeT aJbTepHATHBOU JIJisi TeX COOCTBEHHUKOB, KTO XOYET UMETh BO3MOXK-
HOCTh YIPaBJISATh HE TOJHKO KUJIBIMH TUIOMIAISIMH, HO ¥ MIPOYMMHU OOBEKTAMH HEIBUKHU-
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Moctu. ToBapuIecTBa COOCTBEHHUKOB HEJBMKUMOCTH CEHYAC aKTHBHO MTPOJIOJIKAIOT CO-
31aBaThCsd WK nepenMeHoBbIBaThea M3 TCXK, HECMOTps Ha HEKOTOpBIE CIOPHBIE MO-
MEHTBHI.

OcuoBHas 11ei1b TCH — 5TO BBINIOJIHEHNE TVIaBHBIX Ha3HAYEHWIH KOJUIEKTUBHOI'O
MOJIb30BaHMSI COOCTBEHHOCTH YYaCTHUKOB COOOIIECTRA.

TCH umeet nmpaBo Ha 3aKIII0UEHUE IOTOBOPOB (BKJIIOYasi 0OecrieueHne, mpeocTaB-
JIEHWE KOMMYHAJIbHBIX CEPBUCOB, TOYMHKA COBMECTHOI'O UMYIIIECTBA); CAMOCTOSTEILHOE
COCTaBIIEHHE CMETHI BCEX 3aTpaT U NPUOBLIN; MMOJIH30BAaHUE KPEAUTAMHU U OIUIATY YCIYT U
pa6ot BuyTpu TCH; npoaaxy, oOMeH u nepenady o011ei COOCTBEHHOCTH Ha BPEMEHHOE
MOJIb30BAHHUE; TPEOCTABICHUE 3aKOHHBIX MHTEPECOB BCEX YYACTHUKOB TOBAPUIIECTBA I1E-
pea nuioM (perepaabHBIX OPraHOB, BKIFOYAsi HAJIOTOBYIO MHCIIEKIHIO [3, c. 51].

Taxke TCH nmeer npaBo Ha 3aCTPOMKY WM MEPECTPOUKY YHAaCTKOB 3€MJIU, KOTO-
pble IPUHAIIEKAT TOBAPHUILIECTBY.

Hapsny ¢ atum, TCH nmeer psan 00513aTenbCTB, TAKUX KaK UCIIOJTHEHHUE PETIaMEHTa
1 BCEX MMYHKTOB HOPMATHUBHO-IIPABOBOI'0 KOAEKCA, MOAAEPKKA JOJDKHOIO CAHUTAPHOTO U
TEXHHUUYECKOT'O0 COCTOSIHUS COIIMAIIbHON COOCTBEHHOCTH, OYXTalNTEpPCKUH y4eT W OIuiaTa
HaJ0r000JI0KEHUH, ¥ BBITIOJHEHHE FOPUCAUKIINY KaXA0T0 YJeHa OpraHu3aIiu.

Urto kacaercs Monaasuu, To cornacHo 3akoHy Ne 913 ot 30.03.2000 «O xkongOMU-
HUYME B KIJIMITHOM (DOHJIE» KOHITOMUHUYM — €IUHBIN KOMILUIEKC HEIBU’)KUMOTO UMYIIIE-
CTBa, KOTOPBI BKJIIOYAET B ceOs 3eMENbHBINA Yy4aCTOK B YCTAHOBIICHHBIX TPAHUIIAX U Pac-
MOJIOXKEHHBIE Ha HEM JKWJIbIE 3[aHus (3aHHE), APYTHEe 0OBEKThI HEJBKUMOCTH, U B KO-
TOPOM OTAEJIbHBIE YACTU — KBAPTUPHI, HEKUIIbIE TOMEIICHUSI HAXOIATCS B YACTHOM, FOCy-
JAPCTBEHHOW MM MYHUIIMIAIBHON COOCTBEHHOCTH, @ OCTAJIbHBIE — B O0IIEH HEeTMMOn
COOCTBEHHOCTH.
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OPTAHU30BAHHAA ITPECTYIIHOCTD
N HAIIMUOHAJIBHASA BE3OITACHOCTD

Yepnaxoea JI.K.
MarucTpanT, TamOoBCKHii rocyaapcTBeHHbIN yHUBepcuTeT uM. I'.P. Jlep>kaBuHa,
Poccus, r. TamboB

B crarhe aHaMM3UPYIOTCS BOMPOCHI OOPHOBI C OPraHU30BAHHOMN MPECTYITHOCTHIO B COBPEMEHHOM
MHpe, 00eCTIICUCHISI HAIMMOHAIBHOM Oe30macHOCTH cTpaHbl. O0ecieueHne HalMOHATBHOM 0€30IIaCHOCTH —
3TO OJTHO U3 OCHOBHBIX HalpaBJICHUN TOCYJapCTBEHHON NOIUTHKY Poccuu.

Knioueswie cnosa: OpraHu3oBaHHasg NPECTYIMHOCTb, HAIlMOHAJIbHAA 6630HaCHOCTB, rocyaapcTBo,
TEPPOpHU3M, YTOJOBHAA OTBETCTBEHHOCTD, CTpaTCI‘I/IH.

N3ydeHnue Takoi nmpoOjeMbl Kak OpraHM30BaHHAs MPECTYMHOCTh HE TEPSET CBOEH
aKTyaJIbHOCTH, CBSI3aHO 9TO C TEM, YTO B COBPEMEHHOM MHUPE NIPOUCXOANUT YCUIICHUE MEK-
IYHAapOJHBIX NPECTYIHBIX CBS3€H, pacIIMPEHUE TPAHCHAMOHAJIBHBIX 3KOHOMHUYECKHX
CTPYKTYp, @ TaKXKe TEPPOPUCTUUECKUX OpTraHU3ALNMN.

[TonrmaHKe OpraHU30BaHHON MPECTYMHOCTH KaK OJHOI0 U3 HauOO0JIee CI0KHBIX U
BBICOKO OOILIECTBEHHO OIACHBIX SIBJIEHUI HA4aJlo CKJIAJAbIBATHCS OOILECTBE CPAaBHUTEIBHO
HE/IaBHO U YYEHBIE-IIPABOBE/IbI JOJITO HE MOTJIM IPUNUTH K OOIIEMY BBIBOY.

[TonsiTe «opraHu3oBaHHasi MPECTYMHOCTHY» MPOYHO BOILIO B HAYYHYIO TEPMHUHO-
JIOTHUIO BO BTOPOi monoBuHe 80-X TOA0B.

O060061eHHast XapaKTepUCTUKAa OPraHU30BaHHON NMPECTYMHON JIeATEIbHOCTH OblIa
naHa B goknane I'enepanbHoro cexperaps OOH «Bo3aelicTBre opraHn30BaHHOM IIPECTYTI-
HOM JesITeNIbHOCTH Ha OOIIECTBO B LIEJIOM» Ha BTopoil ceccun Komuccnu no npenorspa-
LIEHUIO IIPECTYITHOCTU U YTOJIOBHOMY IPaBOCYJUI0 DKOHOMHYECKOTO U COLIMAIBHOTO CO-
Beta OOH 13-23 anpens 1993 rona [1, c. 362].

OcHOBHOM IPUUMHON pa3BUTHS CHOPMHUPOBAHHBIX OPraHU30BAHHBIX MPECTYITHBIX
CBS3€l B KPMMHHAJIBHOM Cpele pa3HbIX IoCyAapcTB, MX MEKIyHapoJHas HHTETpaLMs
[2, c. 374].

KpuMuHanbHas SKCIIaHCHsI CEroiHS B TOM UM MHOW CTETIEHU 3aTPOHYJa OOJIbIINH-
CTBO JKM3HEHHO Ba)KHBIX OTpaciiel SKOHOMHUKHU cTpaHbl. B Poccun 3HaunrtenbHas yacThb
MPECTYIJICHUH, COBEPIIAEMbIX OPTraHU30BaHHBIMU TPYIIAMHU U MPECTYIMHBIMU COOOIIIE-
CTBaMU, HOCUT HACUJILCTBEHHBIN xapakTep (0aHauTu3M, "3aka3Hpie" yOMiicTBa, BHIMOTA-
TeALCTBO U Ip.). Oco0yI0 TPEBOT'Y BHI3BIBAIOT (PAKThl YHaCTHsI OPraHU30BAHHBIX MPECTYII-
HBIX TPYII B TEPPOPUCTUUECKUX aKIMIX U SKCTPEMHUCTCKUX MPOsIBIEHUsX [3, c. 42].

OTmeuast UPOKYIO U pa3HO0Opa3Hyio chepy AeITeIbHOCTH OpraHM30BaHHOM Ipe-
CTYIHOCTH, KPUMUHOJIOTH YKa3bIBalOT Ha JOMUHUPYIOLIEE MOJI0KEeHNe OJI0Ka MpecTyIuie-
HUH, UIMEIOIIMX KOPBICTHYIO HANpaBiIeHHOCTb. OcTanbHbIE BUbI TPECTYITHOM JIeATEIbHO-
CTH BBICTYIAIOT BCIIOMOT'aTEJIbHBIMU IIPU JOCTUKEHUHM YKa3aHHOM LIEIH B BUJIE U3BJIEYE-
HUSl OTPOMHBIX JI0XOJI0B U 3KOHOMUYECKUX BbITOJ. MccaenoBarenn 0TMEYAOT BBICOKYIO
JATEHTHOCTh YKa3aHHOM MPECTYIMHOCTH, €€ IUPOKOE MPOHUKHOBEHHE B C(hepy 3aKOHHOTO
PEeINPUHUMATENHCTBA, B CBA3H C YeM HEBO3MOXKHO Ja)Ke MPUOTUZUTEIBHO OIICHUTD KO-
HOMMYECKHE MOCJIEICTBUS OT OCYLIECTBICHUS UX NEATENBHOCTH, U YKa3bIBAIOT JIMILb Ha
TO, YTO €€ JOXOJbl MOXHO COMNOCTAaBUTHh C BaJOBBIM HAIMOHAJIbHBIM MPOAYKTOM psijia
CTpaH.

KpuMuHanbHble CTPYKTYpbl YMEJIO HCIOJIB3YIOT MPOOEIbl B 3aKOHOJATENILCTBE,
CTPEMSChH MPU 3TOM MPUAATh CBOEH JESITETbHOCTH BHEIIHE JeTajJbHbIN XapakTep.
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Ocoboro BHMMaHHUS 3acCiy’KMBaeT MpodOiieMa yBEIWYEHHUS YUCIa TPECTYIUICHUN
HKCTPEMHUCTKON HAIpaBICHHOCTH M 00beMa HAHOCHMMOI'O0 MaTepHalIbHOTO yuiepOa mpe-
CTYIJICHUSIMUA SKOHOMUYECKOM HAIMPaBICHHOCTH, TaK KaK 3TH MPOOJIEMbl UMEIOT MPSIMOE
BO3JICHCTBUE, KaK Ha OyaylIre pa3BUTHE Hallleld BHYTPEHHEW U BHEIIHEW SKOHOMHKHU U
MOJINTUKH, TaK U BCETO FOCYAAPCTBA B LIEJOM.

B nro6om rocynapctse, u Poccuiickas @enepaius 31eCh HE UCKIIOYEHUE, CTOUT
npo0sieMa IPOTUBOAECHCTBHS MPECTYNMHOCTH. COXpaHAIOMIMICS POCT MPECTYMHBIX OCSTa-
TEJIbCTB, HAIIPaBJIECHHBIX MMPOTHUB JUYHOCTH, COOCTBEHHOCTH, IOCYJapCTBEHHON BIIACTH,
OOLIECTBEHHOM M 3KOHOMUYECKOM 0€30MaCHOCTH, a TAK)KE CBSI3aHHBIX ¢ KOPPYILUEH, SIB-
JSI€TCSl OJTHUM U3 UCTOYHHMKOB ONACHOCTH HAlIMOHAIbHOU Oe3onacHocT Poccuu B HacTo-
siiee BpemMs» [4, c. 162].

B oGecrnieuennu 001ecTBEHHOM 6€30MaCHOCTH «0CO0YI0 POk UTpaeT bopbba ¢ op-
raHU30BaHHOW MPECTYMHOCTHIO, BKIIOUaroias B ce0s, yTOJIOBHYIO OTBETCTBEHHOCTH 3a
OpraHu3aIrio MpecTynHoro coodiecTBa. CyllecTByIOIIEe YTOJOBHOE HaKa3aHHe Mpeciie-
IyeT IIeJIb MPeceYeHUs] BO3MOXKHOTO COBEPIICHUS MTPECTYIUICHU, BCTYIUBIIUNA B CUITY C
saaBaps 1997 r. YromoBHblll Kojekc P® BriepBble BBEN YrOJIOBHYKO OTBETCTBEHHOCTH 32
OpraHu3aIuio mpecTymHoro coodiectna (cT. 210), BEIAEIUB «IIPECTYITHOE COOOIIECTBOY
B KQ4E€CTBE CAaMOCTOSITEIILHOM YroJIOBHO-TIpaBOBOM karteropuu. B OOmieit vactu (ct. 35)
BIIEpBbIE C(HOPMYITMPOBAHBI MOHATUS OPIAHU30BAHHOW TPYMIBI U MPECTYIMHOIO COOOIIIE-
cTBa (MIpecTymHOM opranuzamum) [5, ¢ 198.].

Crparerueii HarmoHaIBHOM Oe3omacHocTH Poccuiickoit ®enepanun g0 2020 roga
YEeTKO 3aKPEIUICHO, YTO OJHOW M3 OCHOBHBIX YIpO3 TOCYJapCTBEHHOW U OOIECTBEHHOMN
0€301MaCHOCTH SIBISIETCS JESATENBHOCT MPECTYMHBIX OPraHU3aIfil U TPYMIUPOBOK, B TOM
Yyclie TPAHCHAIMOHANIBHBIX, CBSI3aHHAasg C HE3aKOHHBIM OO0OPOTOM HAPKOTHUYECKUX
CPEJIICTB U NMCUXOTPOMHBIX BEIIECTB, OPYKHUs, OOCTPUTIACOB, B3PHIBYATHIX BEIIECTB, Opra-
HU3alUel HE3aKOHHOM MUTPAllMK ¥ TOPTOBJIEH JIIOJIBMHU, & TAKXKE ESATEIBHOCTh TEPPOPHU-
CTUYECKHUX U IKCTPEMUCTCKUX OpraHU3aIHil.

CrnenyeTr OTMETHUTb, YTO MPEAYIPEKIEHUE MPECTYNHOCTH, B YACTHOCTH OPIaHU30-
BaHHOM, 33/1aua MHOTOIUIAHOBAsI, KOMILJIEKCHAs U PEIIAThCs JIOJKHA YCUIIMSMHU BCETo 00-
IIECTBA, BCEX 3BEHbEB €0 COLIMAJIBLHOTO OPraHu3Ma.

B nensx obecrieyeHus rocyIapcTBEHHON M OOIIECTBEHHON 0€301MacHOCTH, BIACTH
Poccuiickoit @deneparuu BeayT paboTy B 00JaCTH COBEPIIICHCTBOBAHUS CTPYKTYPHI U Jie-
ATEIHLHOCTU (he/IepaIbHbIX OPTraHOB MCIIOMHHUTENLHOMN BJIACTH, Pa3BUTHUSI CUCTEMBI BBISIB-
JIEHUs, IPEYIPEKICHUS U NIPECEUCHUs pa3BeIbIBATEIbHON U MHOM JECTPYKTUBHOM Jes-
TEIbHOCTU CHEIHAIBbHBIX CIYKO M OpraHu3alMi HHOCTPAHHBIX TOCYIAapCTB, HAHOCAIIEH
yiepO HallMOHAIBHBIM UHTEpEcaM, akTOB TEPPOPU3MA, IPOSBICHUN PETUTHO3HOIO pajiu-
KaJM3Ma, HallMOHAJIM3Ma, cenapaTru3mMa, MHbIX (pOopM 3KCTpeMu3Ma, OpraHu30BaHHOM Mpe-
CTYITHOCTH U JIPYTUX MPECTYMHBIX MOCIATATENBCTB HA KOHCTUTYLIMOHHBIN CcTpoil Poccuii-
ckoit Pesepanuu, mpaBa U CBOOOIbI YEIOBEKA U IPpaKIaHUHA, TOCYJaPCTBEHHYIO U 4acT-
HYI0 COOCTBEHHOCTH, OOIIECTBEHHBIN MOPSIIOK U OOIIECTBEHHYIO 0€30MacHOCTb. A TaKkke
CO3/JIAI0TCSI MEXaHU3MBI MPEIYNIPEXKACHUS U HEUTPATU3alNKU COLMANIbHBIX U MEXKHAIINO-
HATBHBIX KOH(MIUKTOB, MPOTUBOICHCTBUS YIACTHIO POCCUNCKIX TPaK/IaH B JESTEIBHOCTH
NPECTYMHBIX U TEPPOPUCTHUECKUX TPYIITUPOBOK 3a pyOexom [6, c.14].

BaxxubiM ycnoBuem noBsieHus 3 (HeKTUBHOCTH OOpHOBI C OPraHN30BaHHOM TIpe-
CTYNHOCTBIO SIBJISIETCS TaKX e MOCTOSHHOE COBEPILIEHCTBOBAHUE YIOJIOBHOTO 3aKOHOJa-
TEJIbCTBA.
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Takum oOpa3om, st oOecrieueHns HaIMOHAILHON Oe3omacHocTH, 6ophba ¢ opra-
HU30BaHHOM MPECTYNHOCTBIO JOJKHA HOCUTh CUCTEMHBIN, KOMIUIEKCHBIN, MHOTOIIAHO-
BbIl Xxapaktep. CoBpeMeHHasi poccHiicKasi rocyJapCTBEHHAsI OJMTUKA HAMIpaBIeHa Ha 3(-
(eKkTUBHYIO0 OOpBOY C TAKMMHU MTPOSBICHUSIMH OPraHU30BaHHOM MPECTYITHOCTH KaK TEPPO-
PH3M, HE3aKOHHBIH 000POT OPYXUS U HAPKOTHKOB.
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MNOACJIEACTBEHHOCTD YI'OJIOBHBIX AEJI O ITPECTYIUVIEHUSX,
COBEPIIEHHBIX BOEHHOCJYXKAIIIUMHU CPOYHOM CJTYXKBbI

Hlagenvy M.A.

MarucTpaHT Kadeapsl yroJIOBHOTO MpOIecca U KPUMHUHAIMCTUKHA IOPUINYECKOTO
dakynprera, Upkyrckuit uHCTUTYT (prnan) Beepoccniickoro rocy1apcTBEHHOTO
yauBepcurtera octuiinu (PITA Munrocta Poccun), Poccus, r. UpkyTck

B nanHOl cTaThe pacCMOTPEHBI BOIIPOCHI NOJICIAEACTBEHHOCTH YTOJOBHBIX JI€] O MPECTYIJICHUSX,
COBEpIICHHBIX JINIIaMH, SBIISTFOIIUXCS BOCHHOCTYXAIMMHU CPOYHOM CITY>KOBI, IPOaHATU3UPOBAHBI COOT-
BETCTBYIOIIIKE TIOJIOKEHUA CT. 151 YromoBHO-TIporieccyaabHOro Koqekca Poccuiickoit @eaepannu 1 MHBIX
HOPMAaTHUBHBIX IIPABOBBIX AKTOB.

Kniouesvle cnosa: BOCHHOCTYXKAIMKA, 005S3aHHOCTH IO BOSHHOH CIIy)XOe€, MOACICICTBEHHOCTD,
MIpEABAPUTEIHLHOE CIICICTBUE, IPECTYIUICHUE, YTOJIOBHOE JIETIO.

B npokypopckoii 1 CleACTBEHHOM MPAKTUKE BOIPOCHI O MOJCIEACTBEHHOCTH BO3-
HUKAIOT JOCTATOYHO YaCTO, MPU 3TOM HMX MPABHIIbHOE pa3pelleHue SIBISIETCS rapaHTuen
COOJTIO/IEHUS 3AKOHHOCTH OCYIIECTBIICHHS MPEABAPUTENLHOTO paccie0BaHusl.

B yronosHo-mpoueccyalbHOM 3aKOHOAATeNbCcTBE Poccuu «1moj moacieicTBEHHO-
CTBIO TOHUMAETCSI COBOKYITHOCTh MPU3HAKOB YIOJOBHOTO JI€JIa, B 3aBUCUMOCTH OT KOTO-
PBIX pacciieJoBaHHE JAHHOTO MPECTYIJIECHUS! OTHOCUTCS K KOMIETEHIIMU TOTO WJIK UHOTO
OpraHa IpeBapuTeIbHOrO CIEACTBUS WK Jo3HaHU» [7, c. 331]. [IpaBooTHOLIEHNS, CBS-
3aHHBIE C OINPEAEIIEHUEM MOJICTEACTBEHHOCTHU (B TOM YHMCJIE MO YTOJIOBHBIM J€JIaM O Mpe-
CTYIJICHUSIX BOCHHOCIYXAIIMX CPOYHOM ciy:kObl), permameHtupytorcs cr. 151 VYro-
JIOBHO-TIpoLiecCcyaabHOTO Kojiekca Poccuiickoit @enepanuu (nanee — YIIK PO).

B coorBerctBuu ¢ nm. «B» 11. 1 4. 2 c1. 151 YIIK P® «ipeaBaputensHoOe cieicTBrE
npousBoAuTCA ciegoBarensiMmu CrnencrBeHHOro komurera Poccuiickoit @Denepanuu 1mo
VTOJIOBHBIM JleJlaM O TIPECTYIUICHUSX, COBEPUICHHBIX BOCHHOCTY>KAUIUMHU CpPOYHOU

146



CITyOBI B CBSI3U C UCIIOJIHEHUEM MU CBOUX CIY)KEOHBIX 00sI3aHHOCTEH WM COBEPIICH-
HBIX B PACIIONI0XEHUU YaCTH, COSTUHEHUS, YUpPEXKIeHUs, rapHr30Ha» [2]. Takum obpazom,
B YKa3aHHOM IPaBOBOM HOPME CoJiepKaTcs ABa TpeOOBaHUs, IPU OJHOBPEMEHHOM COOJIIO-
JI€HUH KOTOPBIX MPEABAPUTEIBHOE CIEACTBHE MPOU3BOAUTCA ciaenoBareasiMu ClelCcTBEeH-
Horo komureta Poccuiickon @enepaunu:

1) cnenuanbHbIi CyOBEKT — BOGHHOCTYXKAIIUNA CPOYHOU CITY>KOBI;

2) npecTyIIeHue COBEPIIECHO B CBS3M C UCIOJHEHUEM MM CBOMX CIY:K€OHBIX 005-
3aHHOCTEH WM B PACIIOJIOKEHUH YaCTU, COEAUHEHNUS, YUPEKICHUS, TAPHU30HA.

CnenyeTr oTMETUTD, 4TO B cucteMe CrencTBeHHoro komutera Poccutickoit dene-
paiuu co3faHbl CIeNUATU3UPOBAaHHbIE BOCHHBIE CIIEJACTBEHHbBIE OTAEINbI (YIIpaBiIeHUs), B
KOTOPBIX M OCYHIECTBIISIETCS pacCiIeIOBaHUE YTOJIOBHBIX AEJ O MPECTYIUIEHUSIX BOCHHO-
CITy KalllUX.

PaccMoTpum mnonpoGHee nedUHUIIMN: BOCHHOCTYXAIIUMA, clly>keOHbIe 00s13aHHO-
CTH, YaCTH, COEIMHEHHE, YUPEXKICHNUE, TAPHU30H.

Boennocnyxammuii — rpaxaanuH Pocculickoi ®enepanvii MM HWHOCTPAHHBIN
rpa)JIaHuH, TPOXOISAIINI BOCHHYIO CIIYKO0Y U UMEIOIIHNI CIIeIUaIbHBINA MPABOBOI CTaTyC,
ONPEACIEHHBIA POCCUUCKUM 3aKOHOAATEIbCTBOM.

B cootBerctBum co cT. 2 @epepanbHoro 3akoHa ot 28 mapta 1998 r. Ne 53 @3 «O
BOMHCKOM OOSI3aHHOCTH U BOCHHOM CIIy»)Oe» «BOCHHas Ciyk0a 3To 0coObIii BuJ (derne-
pabHOM TOCYAApCTBEHHOMN CIY>KObI, UCIIOJIHIEMOUN TpaKJaHaMU, HE UMEIOIUMH TPaXK-
JTaHCTBA (IMOJJaHCTBA) MHOCTPAHHOTO rocyaapcTBa, B Boopyxennsix Cunax Poccuiickoit
denepanyy 1 BO BHYTPEHHUX BOKWCKax MuHucCTEepcTBa BHYTpeHHUX Aen Poccuiickon Pe-
Nepalii, B UHKEHEPHO-TEXHUUECKUX, TIOPOKHO-CTPOUTEIHHBIX BOMHCKHX (POPMHUPOBa-
HUAX MpU deaepanbHBIX OpraHax UCIOJTHUTEIHHOM BIACTH U B CMACATEIbHBIX BOMHCKUX
dopMupoBaHusIX (eaepaTbHOr0 OpraHa UCIOJIHUTEILHOM BIACTH, YIIOJTHOMOYEHHOIO Ha
pelieHre 3a1a4d B 00acTu rpaxkaanckoit 06oponsl, Ciyx0e BHemHel pa3Benku Poccuii-
ckoii Deaeparu, opraax denepaibHOM ciyk0bl 0€30MACHOCTH, OPraHaxX rocyJapCTBEH-
HOI oxpaHbl U (heiepaaIbHOM OpraHe oOecredeHrss MOOMIU3AIIMOHHOM MMOJITOTOBKH Opra-
HOB TocyAapcTBeHHOM BiacTu Poccuiickoit deaepainiv, BOMHCKUX MOJpa3iefieHusx ¢e-
JEpaTIbHOM MPOTUBOIIOXKAPHOM CIIYKObI M CO3/1aBa€MbIX Ha BOGHHOE BPEMsI CTIeLIUaIbHBIX
dbopMupOBaHUSX, a TPaXKTaAHAMH, UMEIOIIUMHU TPAXAAHCTBO (TIOIJAHCTBO) HHOCTPAHHOTO
rocyJlapcTBa, 1 MHOCTPaHHBIMU I'pak1aHamMu — B BoopyxkeHnsix cuitax Poccuiickoin ®e-
Jiepaui ¥ BOMHCKUX (opMupoBaHusixy» [3].

[Ipu 3TOM NpPOXOXKAECHHE BOCHHOM CIYy>KObI OCYILIECTBISAETCS:

— rpakJlaHaMi — 110 IPU3BIBY U B JOOPOBOJIBLHOM MOPAJIKE (IT0 KOHTPAKTY);

— UHOCTPAHHBIMU T'paXKJaHaMU — IO KOHTPAKTy HAa BOMHCKHUX JIOJKHOCTSIX, MOJIe-
KaIIMX 3aMElIeHUIO COJIaTaMU, MaTpocaMu, Cep KaHTaMU U cTapliMHaMu B Boopyxen-
HBbIX cuiiax Poccuiickoit @denepanuy 1 BOMHCKUX (OPMHUPOBAHHSX.

OaHUM 13 OCHOBaHMI MPaBUIBLHOTO ONPEIEICHUS MOCIEICTBEHHOCTH MO YTOJI0B-
HBIM JIeJlaM O MPECTYIUICHUSIX BOEHHOCTYKAIUX CPOUYHOM CIY:KOBbI SIBJISIETCS] 3aKOHO/1a-
TEJIBHO 3aKPEIUICHHOE YCIOBHE O TOM, YTO OOIIECTBEHHO OMACHOE JESTHHE COBEPIIEHO B
CBSI3M C UCIIOJIHEHHEM UM CBOUX CITY>KEOHBIX 00S3aHHOCTEH.

CornacHo ct. 8§ YcraBa BHyTpeHHeH ciryx0b1 Boopyskenusix cuin Poccuiickoit De-
nepaiuu, yTBepxkaeHHoro Yka3zoM [Ipesunenta Poccuiickoit denepanuu ot 10 HOsOps
2007 r. Ne 1495 «OG0 yTBepkaeHuu o0LUIeBOMHCKUX ycTaBOB BoopyxkenHbix cui Poccuii-
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ckoil Penepanriny», B COOTBETCTBUHU C 3aKOHOIATENLCTBOM Poccuiickoit denepanum «co-
JepKaHue U 00beM MpaB, 00S3aHHOCTEN U OTBETCTBEHHOCTH BOCHHOCITYKALTUX CPOYHON
CITY>OBI 3aBHCST OT TOTO, HAXOJATCS JIM OHHM IPHU UCIOJHEHUH O00S3aHHOCTEW BOEHHOM
CITY>KOBI Wi HEeT» [4].

Kpowme Toro, emie ofHUM U3 BaXKHEUIINX YCIOBUN ONPENEIEHUS TOACIEACTBEHHO-
CTH SIBJISIETCSI: COBEPILIEHHE BOCHHOCIYXKAIIUM CPOYHOM CIIYX OBl MpECTyIIeHUs (B TOM
qyclie He MPU UCTIOIHEHUH 00s13aHHOCTEW BOCHHOMW CITyObl) Ha TEPPUTOPUHU YACTH, CO-
CAMHEHUS, YUPEKICHHUS, TAPHU30HA.

«BouHCKas 4acThb — OpPraHU3AIlIOHHO CaMOCTOsITEIbHas OoeBas M aJIMHHUCTpa-
TUBHO-XO34MCTBEHHAs €JMHUIA BO BCEX BUAaX BOOPYKEHHBIX cuJl rocynapctBa. K BouH-
CKHM YacTsIM OTHOCSTCS BCE€ MOJKHU, Kopabau 1, 2 u 3 paHroB, OTAENbHbIE OATAbOHBI, HE
BXOJIAIIIME B COCTAB IMOJKOB, a TAK)KE OTAENIbHBIE POTHI, HE BXO/ISIINE B COCTaB 0aTaIbOHOB
1 TIOJKOBY [5, ¢. 151].

«CoenrHeHne — BOUHCKOE (popMHUpOBaHUE, COCTOSIIEEe U3 HECKOJIBKUX YacTel Win
COEJIMHEHUN MEHBIIET0 COCTaBa, OOBIYHO PA3IUYHBIX POJOB BOMCK (CHJI), CHELMATIBHBIX
BOMCK (cITyk0), a Tak’Ke MHBIX YacTe oOecrieueHust 1 00CTyKuBaHus» S, c. 688].

BouHckoe yupexieHrne — BbICIIEe WIH Cpe/lHee BOEHHOE yueOHOe 3aBeicHue (MH-
CTUTYT, aKaJIEMHUs, YUHIULIE U JIP.), BOGHHOE HAy4yHOE yupexieHue (akagaeMus 1 ap.), Toc-
MMTajb, BOCHHBIN 3aBOJ, BOCHHBIN CKJIaJ, BOEHHBI! CyJl, BOCHHOE CJIEACTBEHHOE YIIpaBiie-
Hue (0TAel), BOGHHAs POKypaTypa u Jp.

«["apHU30H — BOMHCKHE YaCTH, BOCHHO-Y4e€OHBIE 3aBEJCHUS U YUPEXKICHUS, pacIIo-
JI0’KEHHBIE TTOCTOSIHHO WJIM BPEMEHHO B HACEJIEHHOM MYHKTE WJIM PailOHE C YCTaHOBJICH-
HBIMH rpaHuriamMmn» |5, c. 180].

Wtak, B ciydae coOBEpUICHUS IPECTYIUICHHUS] BOCHHOCIYKAIllM B CBSI3U C UCIIOJIHE-
HUEM YKa3aHHBIX BbIlIe 003aHHOCTEN BOCHHON CPOYHOU CITyX Obl, THOO Ha TEPPUTOPUHU
BOEHHOT'O Ha3HA4YeHHUS (YaCTH, COSAMHEHUS, YUPEXKICHUS, TAPHU30HA), OHO PaCCIeayeTCs
B BOGHHOM clieJIcTBeHHOM oprane CrnencrBeHHoro komureta Poccuiickoit deneparuu BHE
3aBUCHMOCTHU OT KBAIU(PUKAIIMH MPECTYITHOTO JICSTHHUSI.

Ecnu sxe mpecTyruieHre, COBEPIICHO BOCHHOCTYXKAIUM CPOYHON CIYKObl HE B
CBSI3U C UCTIOJTHEHHUEM CITY)KEOHBIX 00S3aHHOCTEH MO BOECHHOU Clyk0e Tub0 BHE pacro-
JI0’)KeHHUs1 00bEeKTa BOGHHOTO Ha3HAYEHUS, TO MIPEIBAPUTEIHHOE PACcCiIeIOBaHUE TIPOU3BO-
TUTCSI TOJKHOCTHBIM JIMIIOM MHOTO BEJIOMCTBA, C COOJIIO/IEHUEM TPABHII TIOJICIIE/ICTBEH-
HOCTH, YCTaHOBJIEHHBIX CT. 151 YIIK PO®.

K mpumepy, BOGHHOCTYXaIIWii CPOYHOU CITYKOBI A., IO OKOHUYAHUU CITYkKObI, TIPO-
CJIeIOBAJl K MECTY CBOETO MPOKUBaHUS (KOTOPOE pacroiaraeTcs BHE TEPPUTOPUU BOWH-
CKOM 4aCTH), TJI€ BCTPETUII CBOETO 3HAKOMOTO b, B X0/1€ CCOpBI C KOTOPHIM, BO3HUKIIIEH Ha
MOYBE JABHO CJIOKMBIIMXCS JIMYHBIX HEMPHUS3HEHHBIX OTHOUIEHUWN HAaHEC €My MHOXe-
CTBEHHBIC YJIapbl pyKaMHU U HOTaMH TI0 TOJIOBE, TYJIOBHUIILY M KOHEUYHOCTSIM, IPUUNHUB CBO-
MMU JIEUCTBUSIM TEJIECHBIE MOBPEXKJCHUS: MHOKECTBEHHbIE CCAIUHBI U KPOBOMOJTEKH
IIEU U JIUIAa, MHOYKECTBEHHBIC KPOBOMOATEKU U CCAIMHBI BEPXHUX KOHEYHOCTEH, KPOBO-
M3JIUSIHUE MATKUX TKaHEH CIMHBI, 3aKPBITYIO TYNYIO TPAaBMY TYJIOBUIIA B 00JIaCTU TPy,
3aKpBITYIO YEPEIHO-MO3TOBYIO TPaBMY, 3aKPBITYIO TYIYIO TpaBMY TYJIOBHINA B 00JacTH
KUBOTA.

[TpoBeneHHBIM CyIe0OHO-MEIUITMHCKUM HCCIIEIOBAHUEM YCTAHOBIIEHO, 4TO b. ObLI
MPUYMHEH TSDKKUHM BpeJl, OMACHBIN U1 ero )KU3HU. TakuM 00pa3oM, BOGHHOCTY XAl A.
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COBEPIIWII IpecTyIUieHue, npeaycMorpeHHoe 4. 1 c¢r. 111 Yronosuoro koaekca Poccuii-
ckori denepanuu (nanee — YK PD), kotopoe «B coorBercTBuM ¢ 1. 3 4. 3 cT. 151 YIIK
P®, nojiexxut pacciieloBaHUIO B TOIpa3/ieICHU OpraHoB BHYTpeHHUX nen» [1]. B pac-
CMaTpUBAaEMOM CJIydae MPaBOBBIX OCHOBAHMI JIJIsl IEPEIAYN ITOTO YTOJIOBHOI'O J€Na B BO-
CHHBIE CJIE/ICTBEHHbIC OPraHbl HET.

B npoxkypopckoii U clieICTBEHHOUN MPAKTUKE HEPEAKO BO3HUKAIOT BOIIPOCHI OTHO-
CUTEJIbHO MPUMEHEHHSI B OTHOLIEHUH BOCHHOCTYKAIIUX CPOYHOM CiykObI 4. 5 cT. 151
VIIK PO.

B cooTBeTCTBHH C YKa3aHHON HOPMOI1, IO YTOJIOBHBIM JI€J1aM O psiJie MPECTYIICHUI
(x mpuMepy, NpeayCMOTPEHHBIX 4. 3, 4 c1. 158, u. 2-4 ct1. 159, 4. 2 c1. 327 YK PO u n1p.)
MIPEABAPUTEIBHOE CIEACTBUE MOXKET IMTPOU3BOJUTHCS TAKXKE CIEAOBATEISIMU OpraHa, Bbl-
SIBUBILLETO 3TU MPECTYIICHUS.

Bo3znukaet Bompoc: 00agaeT 1M HopMa, IpeIyCMOTpPEHHas! Mil. «B» M. 1 4. 2 cT.
151 VIIK PO npuopureroM Haja nojioxkeHusiMu 4. S cT. 151 YIIK PO.

Ha nam B3rsia, 4. 5 cr. 151 YIIK P® copepkuT anbTepHATUBHOE MPEANUCAHUE
OTHOCHUTEJIBHO ONPEIENICHUs MOJCIEACTBEHHOCTH IO PSAAY COCTaBOB MPECTYIUICHUM, KO-
TOpbIE YKa3aHbI B JAHHOW MPAaBOBON HOpME. DTO MPABHIIO HOCUT 00mIui xapakrep. B To
e BpeMs, MOCKOJbKY B M. «B» 1. 1 4. 2 ¢T. 151 YIIK P® onpenenen cnenuaibHbli cyOb-
€KT — BOGHHOCITY>Kallliid, COBEPILIMBIIHI MPECTYIVIEHUE B CBSI3U C UCTIOJIHEHHEM UM CBOUX
CIIyKEeOHbIX 003aHHOCTEN WJIM B PACIIOJIOKEHUU YACTH, COCIMHEHUS, YUPEKACHHUSI, rap-
HU30HA, YKa3aHHasi HOpMa SIBJISIETCS CIICIIUATBHON U UMEET MPUOPUTET HAJ OOIIMMH Tpa-
BOBBIMU HOpMaMH, B TOM yucie Haja 4. 5 cT. 151 VIIK PO.

Takum 00pa3oM, MpecTyIJIEHUE, COBEPIIEHHOE BOECHHOCIYXKAIUM CPOYHOU
CITyOBblI, B CBSI3U C UCIIOJIHEHUEM MM CBOUX CITY>KEOHBIX 00513aHHOCTEH UK B PACIOJIOKe-
HUH YaCTH, COCAMHEHHUS, YUPEXKACHUS, TAPHU30HA, COTJIACHO MIL. «B» 1. 1 4. 2 cT. 151 VIIK
P® noiexxut pacciaeoBaHUIO CIeI0BATEIIMIA BOGHHOTO CIIEICTBEHHOTO OT/ena (yrnpas-
nenusi) CneactBeHHoro komurera Poccuiickoit denepannu, HE3aBUCUMO OT TOTO, KaKOM
OpraH BBISBIII 9TO IPECTYIUICHUE.
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KOHCTUTYIIHOHHBIE OCHOBBI COIIMAJIBHON NOJUTUKH
T'OCYJAPCTBA IO OXPAHE, YKPEIIJIEHUIO 310POBbSI
U PASBUTHUIO ®U3NYECKOM KYJIbTYPbI U CIIOPTA CPEJM JIOJEN
CTAPHIEI'O MOKOJIEHUS B POCCUMCKOMN ®EJIEPALIN
U 3APYBEKHBIX CTPAHAX: OBIIIEE U OCOBEHHOE

FOouna A.B.
MarucTpaHT, Poccuiickuii rocy1apCTBEHHBIM YHUBEPCHUTET MPABOCYIHA,
Poccus, r. Mocksa

B cratbe u3ydaercst 3apyOexHbIil OIBIT peaan3aluy COLUaIbHON MOIUTUKN TOCYAAPCTB B OTHO-
LIEHUH KaTeropuH rpakAaH CTapIlIero NoKoleHus. JlenaeTcst BBIBOA O TOM, YTO HOPMBI B OTHOIIEHUH CO-
LUAIBHON KaTErOpHH «IOKUIIBIEY, «CTapliee MOKOJEHHE» 3aKPEIJIeHbl B BOCBbMH IIPOaHaTU3HPOBAHHBIX
nokyMeHTax. Tonpko B ABYX KOHCTHTYyIHAX — Pecyonukn @ummnmuasl 1 Poccuiickoit denepariy ecth
KaK yIIOMHMHAHHE HOPM B OTHOLIEHUH ITOKMIIBIX TPAXKIaH, TAK U TapaHTHH IPaB Ha pa3BUTHE (PrU3ndecKoil
KyJbTYpbl B OTHOILIEHUH BCEX KAaTErOpHil HaceleHusl.

Knrouegvle crosa: mrony crapiiero mokoyeHus, pusmdeckas KyabTypa u criopt, Koncrurymus PO,
colMaibHast MOJMTHKA, PABOBHIE HOPMBI.

3apyOexKHbI€ CTpaHbl HAKOMIIM COOCTBEHHBIN, 3a4aCTyI0 YHUKAIbHBIN OMBIT pea-
JIU3alU COLNUATbHOMN MOJUTUKY B OTHOLLIEHUH KaTETOPHUH IPAXKJIaH CTapILIEro MOKOJIEHUS.
B nensx uzyuenus 3apy0eKHOTO OMBITA B UCCIIETYEMBIX TPABOOTHOIIIEHUSX, 000TAIICHHS
OTEYECTBEHHON KOHCTUTYLHOHHO-IIPABOBOW JTOKTPHUHBI, TPOAHATU3UPYEM KOHCTUTYIIH-
OHHBIC OCHOBBI COIIMATBPHOM MOTUTUKH rocyaapctB (Uranbsackoit PecnyOnuku, Anonumy,
Pecniyonuku Kopes, ®enepanun Manaiizuu, Koponesctsa baxpeitn, Koponescrsa Tau-
nann, Jlaocckoit Hapomno-Jlemokpatudeckoit Pecnybmuku, Monronbckoit HapomHoit
Pecniyonuku, Pecnnyonuku ®@ununnunasl 1 OeneparuBHoit Pecniyonuku ['epmanus, Pec-
nyonuku [lonbmia, bocuun u I'epuerosunsl, bensrun, Kusxectsa AHmoppa) B oTHOIIIE-
HUU KaTErOpUU IrPak/iaH CTApEUIero NOKOJIeHHs (MOKUIIbIX JIFOJIEH), CUCTEMbI FrapaHTUi
JUTSI HUX Ha COLUANIBHYIO MOIIEPKKY U COIMaTbHOE 00ecreueHrne, OCTAaHOBUMCS MOIPO0-
Hee Ha Bompocax (U3MUecKor KyIbTyphl M CIIOPTA, CUCTEMBI 3PaBOOXPAHEHUS U 3/10PO-
BbECOEPEIKECHHUSI, CPABHUM M3YUYEHHOE 3aKOHOATEIHCTBO C KOHCTUTYIIMOHHO-TIPABOBBIMU
OCHOBAaMH COLMAJIBHOM MOJIMTUKH TOCY/IapCTBA MO OXPAHE, YKPEIICHUIO 3I0POBbS U pa3-
BUTHIO (PU3UYECKON KYIBTYphI U CIIOPTA CPEIU JIFOJACH cTapiiero mokoyuenus B Poccuii-
ckoil degepanuu.

Bo BTOpOM paznene «ITUKO-COlMaIbHbIC OTHOILICHUS» YacTH MEPBOM CTaThu 32
Koncturynuu Utanssuckoit Pecriyonuku[3] oxpaHa 310pOBbsl KaK OCHOBHOE MPABO JTHY-
HOCTH, UMEIOIIETo 00IIeCTBEHHBIN HHTEPEC, OTHECEHA K 00s13atenbeTBaM PecyOnuku. B
OCHOBHOM 3aKOHE TOCYJapCTBa 3aKPEIICHO MPaBO KaXI0TO TpaKIaHNHA, HECTIOCOOHOTO
K TPYAY U JIMIIIEHHOTO HEOOXOAUMBIX CPEACTB K CYIIECTBOBAHUIO, HA TOJJIEPIKKY U COLIU-
aibHOE obOecrieueHue [3].

[IpaBa Ha GUBUYECKYIO KYIbTYPY U CIOPT, KaK B II€JIOM, TaK U ISl TpaXKJIaH cTap-
mero nokosieHus, B Koncruryuu UrtanesHckoit PecnyOnvku He 3aKperieHbl, BMECTE C
TEM IIPABO Ha OXPAHY 3/I0POBbsI CO CTOPOHBI TOCYJaPCTBA OTHECEHO K OCHOBHBIM IPaBaM
JUYHOCTH, a TAKXKE 3aKPETUICHO MPaBO TPaXKIaH, HECIIOCOOHBIX K TPYAY, HA OACPKKY U
coLMabHOE 0OECTIeUCHHE.

Hopwma ctateu 25 «IIpaBa u o06s3anHOCTH Hapoaa» Koncturyuus SAnonuu [11] ra-
paHTHpPYET BCEM MPABO Ha MOAACP)KAHUE MUHUMAJILHOTO YPOBHS 3J0POBOMl U KYJIbTYPHOU
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*u3HU. ['0cyaapcTBO JOMIKHO MpUJIAraTh YCUIIUS BO Beex cepax )KU3HU ISl ToIbeMa U
JANbHEWIEro pa3BUTHS 0OIECTBEHHOTO 0JarocoCTOSHUS, COLMAIBHOTO oOecreyeHus, a
TaK)Ke HapoAHOro 3710poBbs. [IpaBa B obmactu (usnueckor KynbTypsl U cnopTa B KoH-
CTUTYLUU SITIOHUM OTJAEIBHO TAKXKE HE 3aKPEIJICHBI.

B Konctutyuun Pecniyonuku Kopes [8], B ctathe 34 «IIpaBa u 00s13aHHOCTH TpaXK-
JIaH» 3aKperIeHO MPaBo Ha JOCTOMHYIO )KM3Hb YeJIOBEKa, a TakKe 00s13aHHOCTh rocyap-
CTBa MPOBOJUTH MOJUTHUKY, HAIPABICHHYIO Ha MOBBIIIEHNUE YPOBHS 0JIArOCOCTOSIHHS KaK
CTapIIero MOKOJICHHUs, TaK U MOJIOAECKH. B cTathe 36 rocyapcTBO HaienseTCs 00s13aTelb-
CTBaMHU 10 OXpaHe 3/I0pOBbE BcexX rpakaaH. OTnenbHO IpaBa Ha GU3HUECKYIO KYIbTYpY U
cnopT B Koncturyuunn Pecniyonuku Kopest He ynmomuHaroTcs.

B nepeune nepBom npuiioxkenus: aepstoro Koncrurynun ®@enepanuun Manaiizuu
[10] Bompochl MEAUITMHBI U 3ApaBOOXpaHEHUs OTHECEHBI K koMreTeHuu denepannu. B
IIEpEYHE TPETHEM K BOIIPOCAM COBMECTHOM KomneTeHInn Peaepanuu U ITaTOB OTHECEHO
3/IpaBOOXpaHeHne (KpoMe 3/IpaBoOXpaHeHus B ctonuie deaepannn) u MpeaynpexkieHue
0one3Hei. MHpIX ymoMUHaHHI IPaB COLMAIbHOM HAIIPABJICHHOCTH B OTHOILIEHUH IPaKIaH
crapuero nokoneHus B Koncruryuun ®@enepaunu Manansuu Her.

B nopMmax riaBsl BTOpoit «OcHOBHBIE 35IeMeHThI coobmiecTBay Koncturyiuu Ko-
poisieBcTBa baxpeiin [5] ceMbst nexiapupyeTcsi OCHOBOM OOIIECTBA, C €€ MOIEPIKKOI pac-
HIMPSETCS OXpaHa MaTepel u nerei, 3a00Ta 0 MOJIOJSKH M MX 3allUTa OT IKCIUTyaTalluH,
MOpajbHOr0, (PU3MYECKOr0 U TyXOBHOTO ynajaka. ['ocyaapcTBo 3a00TUTCS, B YACTHOCTH, O
dbuznueckoM, TyXOBHOM M MOpaJbHOM pa3BUTUU Mosofexu. Kpome Toro, B cratbe 5 3a-
KPEIUICHBI TOCYAapCTBEHHBIE TapaHTUU HEOOXOIMMOTO YPOBHS COIMAIBHOTO oOecrede-
HUS TpaKJaHaM — MOXHUJIBIM, OOJIbHBIM, UHBAJIUIaM, CUPOTaM, BJIOBaM, O€3pabOTHBIM, a
Tak)ke 00ecTeueHus: UX COLMAIBHBIM CTPaXOBaHUEM M MEAUIIMHCKOM MOMOIIIbI0. B cooT-
BETCTBUU CO CTaThell 8 ToCynapcTBO 3a00TUTCS O 3/I0POBbE U TapaHTUPYET CPENICTBA TS
npenynpexaeHus 3a00JIeBaHUN U JICUCHUS], YUpeKaasi OOIbHUIIBI U MHbIE MEIUIIMHCKUE
yupexaeHus [5].

B yactu oGecrnieuenus nmpaBa Ha gusnueckoe pazputue B Koncturynnu Koposnes-
cTBa baxpeiiH ymomsHyTO JUIIL MOJOJ0€ MOKOJIeHHEe. 3a00Ta O 3JOPOBhE M TapaHTUU
CPEJICTB JJIsl IPeAYIPEKIeHNS 3a00J1€BaHNI 3aKPEIUICHBI JUIsl BCEX KaTeropuii HaceleHusl.
B oTHomeHUY rpaxkiaH cTapiiero MOKOJEHUs TOCYAapCTBO TapaHTHPYET HEOOXOAUMBIT
YPOBEHb COLMATIBHOTO 00ecreueHusl.

Hopwmoii crateu 51 «IlpaBa Ha ycinyru 3paBOOXpaHEHUs U collMabHOE obecreye-
Hue» Tperber rnasbl Koncruryunu Koponesctsa Tannana 3akpemieH NPUHIUIT IOJTHOTO
1 3¢ hexTUBHOrO oOecmneueHus 3paBooXpaHeHus rocynapctBoM [6]. CtaTesa 52 rapaHTu-
pyeT JEeTsIM U MOJIOJICKU MPaBO HA JOCTOWHYIO KU3Hb U MOJYYCHHE (PU3NYECKOTO, YM-
CTBEHHOI'O U MHTEJUIEKTYaJIbHOI'O Pa3BUTHUSA B IMTOAXOISIIEH TSI 3TUX LEJIEH OKPYKaroIEen
cpele ¢ JOJDKHBIM YY€TOM MX BO3MOKHOCTEH. JIuniam crapiie 60 1eT 1 UMEIoIUM HEZl0-
CTAaTOYHBIA J0XOJ AJI1 IPOXKUBAHUS, B COOTBETCTBUM CO CTaTheil 53, rapaHTUPOBAHO
MPaBO Ha COLIMANIbHOE O0eCreueHne, 0JIb30BaHHE KOMMYHAIbHBIMU YCIIYTaMH.

B commaneHoit cdepe, 3apaBooOXpaHEeHNH, 00pa30BaHUK U KYJIBTYype, B COOTBET-
cTBUM cO cTatbeid 80 paccMaTprBaeMOro HOPMATHUBHOTO MPABOBOTO aKTa, FOCYJIAapCTBO
JOJKHO 3alllMIIaTh U pa3BUBATh J€TEH U MOJIOICKb, IPEIOCTABISTH OCOOUS U COLHAIIb-
HOE 00ECTICYCHHE TIOKMIIBIM JIJIS YIIYYIIEHUSI KAa4eCTBa MX JKU3HHU U CITIOCOOHOCTH CTaHO-
BUTHCS YBEpEHHEE B CBOMX CHIIax. ['ocyaapcTBO TOKHO c1OCOOCTBOBATH POBUKEHUIO,
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MOJIIEPIKKE M PA3BUTHIO CUCTEMBI 3APAaBOOXPAHEHUS ISl CO3/IaHMS CTA0MIIBHBIX YCIOBHN
3/10pOBbs 00111eCTBA.

@u3HYECKOE Pa3BUTHE C YUETOM BO3MOKHOCTEN JIMYHOCTU TAPAHTUPYETCS IETIM U
MOJIOJIEKH. B OTHOILIIEHNH Ipak/laH CTApIIEro NOKOJIEHHS TapaHTUPYETCS IPABO HA COLU-
anbHOE 00€eCIeYeHUe, OTAENIbHBIX TapaHTUA OTHOCHUTEIBHO (PU3UYECKON KYJIbTYphl U
CHOpTa TPAAULIMOHHO HE 3aKPEILISAETCS.

B rnaBe Bropoii Konctutymuu Jlaocckoit Hapomno-J/lemokpatudeckoit Pecry0-
KU [7] coaepkarcs HOPMbI, 00SI3bIBAIOLIUE TOCYAAPCTBO 3a00TUTHCSI O COBEPIIEHCTBO-
BaHUU M PACIIMPEHUH YCIyT MyOIMYHOTO 3PaBOOXPAHEHHS B LENSIX MOACpKAHUS 370-
POBBS rpakJaH. B 1ensix coxpaHeHust 310pOBbsl HAllMU IOCYJapCTBO M OOIIECTBO CO3AI0T
U COBEPIICHCTBYIOT CHUCTEMY MpO(UIAKTUKU 3a00JieBaHUN M JeueHHs nanueHToB. Co-
TJIACHO CTaThe 26, TOCYJapCTBO M OOIIECTBO YAESAIOT BHUMaHUE MOJepKKe, obecreue-
HUIO 1 UHBECTULIMSAM B c(hepy MaccoBOr (PU3NYECKON KYyIbTYphl, B TOM YHCIIE€ PA3BUTHIO
TPAJULMOHHBIX U MEKIYHAPOIHBIX BUIOB CIIOPTA B LIEJISIX MTOBBIIIEHUS CIIOPTUBHOTO Ma-
CTEPCTBA, YKPEIUICHUS CUJIBI U 30POBbs HAPOJA.

Takum 00pa3oMm, U rocydapcTBO, U OOIIECTBO, B LEISAX YKPEIUICHUS 30POBBS
HapoJa, 3a00TATCs 00 00ecIeYeHNH Pa3BUTHS MACCOBOM (PU3UUECKOM KYIBTYPHI IS BCEX
KaTeropui HaceJeHHs, a OTAEIbHO Ha FOCYAapCTBO BO3JIOKEHA 3a00Ta O COBEPIIEHCTBO-
BaHUU U PACIIUPEHUH YCIYT IMYOJIMYHOTO 3PaBOOXPAHEHUSI.

Pa3znen 9 craten BTOpOH «/IeKitapanyst MpUHIKAIIOB ¥ TOCY1apCTBEHHOM ITOJIMTUKI
Konctutynuu Pecyomukn Oununmuusl [9] 3akperuisieT 3a ToCy1apcTBOM 00sS3aHHOCTh
OCYIIECTBJICHHUS CIPABEIMBOIN M JUHAMUYHON COIMAILHOM MOJIIMTUKH, KOTOpas obecrie-
YUBAET MIPOLIBETAHUE U HE3aBUCUMOCTh I'OCY/IapCTBA, OCBOOOXKACHHUE HApoJa OT OETHOCTH
pu 00€CTIeYeHUN COOTBETCTBYIOIIMX COLUAIBHBIX YCIYT, MOJTHON 3aHATOCTH, PACTYIIETO
YPOBHS KU3HEOOECTICUEHHUS U YIyULIEHUS KaUeCTBa )KM3HU KaXKI0TO0.

Cornacno pasneny 15 u 17 Koncturyiuu Pecnybnuku OununmnuHel, rocyaapcTBO
3aluIaeT ¥ o0ecrevrnBaeT MpaBo JI0eH Ha 37J0pPOBbE U BOCIIUTHIBAET B HUX YYBCTBO IICH-
HOCTH 3/I0pOBbsI YEJIOBEKA, OTAAET MPUOPUTET 00pa30BaHUI0, HAyKe, TEXHUKE, HICKYCCTBY,
KYJIbTYpE ¥ CIIOPTY JUIsl BOCIIUTAHUS MATPUOTU3MA U HALIMOHAIU3MA, YCKOPEHUS COLUAIIb-
HOTO Mporpecca 1 o0ecrieueHus MOoJIHON cBOOOAb U BCECTOPOHHETO Pa3BUTHS YEJIOBEKA.

Cornacno paszzaeny 11 crateu 13 «ConuanbHas cCipaBeJIMBOCTh U IIPABA YEJIOBEKa
paccmatpuBaemoit KoHCTUTYIHH, TOCYIapCTBO MPUMEHSET 1IEJIOCTHBIN U 000CHOBaHHBIN
MOJIXOJT K PAa3BUTHIO 3[IpaBOOXPAaHEHNUs, KOTOPBIN MpeycMaTpuBaeT MPOU3BOICTBO HEOO-
XOJIMMBIX TOBAPOB, OXPaHy 3I0POBbSI U IPYTUE COLIUATIBHBIE YCIIYTH, TOCTYITHbIE KAKIOMY
I10 ITpuemMseMoi eHe. [Ipu 3 ToMm npuopuTeT ycTaHaBIMBAETCS AJIs yIOBJIECTBOPEHUS HYXK T
HEUMYIIUX, OOJIbHBIX, MOKWIBIX, HEIEECTIOCOOHBIX, )KESHIIUH U JIETEH.

B cootBerctBum ¢ paznenom 19 crareu 14 «OOpa3oBanue, HayKa U TEXHUKA, UC-
KYCCTBO, KyJbTypa 1 ciopt» KoHctutyuuu PecniyOnuku @uinunmnuHbl rocyjapcTBo odec-
nevrnBaeT (PU3MYECKOE BOCIUTAHHME M MOOILIPSIET CIIOPTUBHBIE MPOTPaMMBI, Mpodeccro-
HaJbHBIE U JIIOOUTENBCKUE CIIOPTUBHBIE COPEBHOBAHMUS, BKIIIOYAs MOATOTOBKY K MEXIY-
HapOJHBIM COPEBHOBAHUSM, BOCIIUTAHUE CAMOIUCIIUIUIIMHBI, B3AUMOJCHUCTBUS U CTPEMJIE-
HUSI K JOCTHMKEHHMIO BBICOKOTO MAacTEpCTBa, JJIA PAa3BUTHUS 3J0POBBIX U BBIHOCIHMBBIX
rpaxnaas [9].

B Koncturymnuu Pecniybnukn OuimnnnmHbl yie1eH0 BHUMaHUe BOIIpocam obecrie-
yeHHs! (PU3UUECKOro BOCIMTAHUSA M CHOPTA JUIsl Pa3BUTHUS 3/10POBbsi U BBIHOCIUBOCTH
rpakJaH BCEX KaTeropui. B OTHOIIEHUN NOKUIIBIX TPAXKIAH YCTAHABIUBAETCS IPUOPUTET
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B IPUMEHEHHUHU T'OCYAApCTBOM MOJX0/a K Pa3BUTHIO 3PaBOOXPAHEHUS U NIPEAOCTABICHUS
COLIMAJIbHBIX YCIIYT.

Cratbs 73 wactu cegpmoit OcHoBHOTO 3akoHa DenepatuBHoil Pecyonuku I'epma-
HuA [12] HagenseT MCKIIOUUTENBHOW 3aKOHOaTeNbHON KoMmneTeHuuen denepanuio mo
BOIIPOCAM [IEHCUOHHOT0 00€CIIeYeHH s NHBAJIM0B BOMHBI M WIEHOB CEMEN JIUL, TOTUOMINX
Ha BOIHE, 1 3a00Ta 0 OBIBIIUX BOCHHOIUICHHBIX.

CormnacHo cratbe 74, KOHKYypUpYIOllas 3aKOHOAATENIbHAsI KOMIIETEHIIMS pacIpo-
CTpaHseTcs B T.Y. HAa TOCYJITapCTBEHHOE COLMAIbHOE 0OecreueHue (KpoMe rnpasa, peryiiu-
PYIOLLIEro [oMa JJisl IPEeCTAPEbIX U NHBAJIUJIOB).

[IpaBa rpaxxnan B o01acTv (U3HUECKON KYJIbTYphI U crIOpTa HanpsiMytro B OCHOB-
HoM 3akoHe DeneparuBHoil Pecnyonuku ['epmanust yxe TpagUIIMOHHO HE YITOMSHYTHI.

Kouctutynus bocaun u ['epuieroBunsl [2] B CHIIy HCTOPUYECKUX OCOOEHHOCTEH
HanucaHa 1o oopasy u nojgoouro KoHBeHIIMHU 0 3amuTe npaB 4eI0BEeKa U OCHOBHBIX CBO-
6o1. B cratee 2 «IIpaBa yenoBeka 1 OCHOBHBIE CBOOO/IbI» CKa3aHO, UTO MpaBa U CBOOOIBI,
3aKperieHHbIe B EBpomneiickoli KOHBEHIIMHU O 3alllUTE MPaB YeJI0BEKa U OCHOBHBIX CBOOO/T
Y IIPOTOKOJAaX K HeW, UMEIOT IpsiMoe JelicTBue B bocHuu u I'epuieroBuHe 1 OHM UMEIOT
MPEUMYIIECTBEHHYIO CHIIy OTHOCUTEIIBHO BCEX JPYTUX HOPM IpaBa.

Bompock! 3apaBooxpanenuss B KoHBeHIIMM O 3alIuTe MpaB YeJIOBEKa U OCHOBHBIX
cB00O/I 3aKpeIyIeHbI JTUIIb B TOW Mepe, YTO HE JIOMYCKAaeTCsl BMEIIATEIbCTBO CO CTOPOHBI
nyOJIMYHBIX BIACTEW B OCYUIECTBJICHHE MPaBa Ha yBaKEHHWE YaCTHOM M CeMENHOM KU3HU
(ct. 8), mpaBa Ha cBOOO Ty MBICIIH, COBECTH U peluruu (cT. 9), mpaBa Ha cBOOOLY BhIpaxe-
Hus MHeHus (cT. 10) 1 cBoOo1y coOpanuii (cT. 11) HE MOISKUT HUKAKUM OTPaHHYCHHSIM,
KpOME T€X, KOTOPbIE MPEIyCMOTPEHBI 3aKOHOM U HEOOXOJIMMBI B IEMOKPAaTHUYECKOM 00-
IIECTBE B MHTEpECcax HAIMOHAIBHON 0€30MacHOCTH U OOIIECTBEHHOTO MOPAJIKA, B IEISX
IpeOTBPAILEHUs OECIOPSAIKOB U MPECTYIUIEHUH, JUIsl OXPAHbI 310POBbsI 1 HPABCTBEHHO-
CTH WJIY 3aIUTHI TIPaB U CBOOO IPYTUX JIUII.

Bonpocs! ¢puznueckoit KyabTypsl U CIIOPTa, COXPAaHEHUS Ka4ecTBa KU3HU U 3[10PO-
Bbsl IPAXKJaH, B T.4. MOXKWIOro Bo3pacTta, B Tekcte Koncrutyunu bocaun n I'epreroBunbl
HE YIIOMUHAIOTCA.

Koncturynns KusbxkectBa Annoppa [4], B coorBercTBuH CT. 8 riaBsl [ «OcHOB-
HbI€ MIpaBa JIMYHOCTH U MyOIUYHbIE CBOOOABIY, IPU3HAET MPABO HA JKU3Hb U BCELETIO 3a-
HIUIIAET €€ Ha Pa3InYHbIX cTaausaXx. B crathe 30 rimaBbl V « 9koOHOMUYECKHUE, COITUAIbHBIC
U KyJbTYypHbIE MpaBa U MPUHLHUIIBD 3aKPEIJICHO MPaBO Ha 3alIUTY 30POBbS U MPaBO
MOJIb30BaHMsI COLMAIbHBIMU 1OCOOMsIMH. C 3TOi 1eNbl0 rOCy1apcTBO 00ECTIeYMBAET CH-
CTEMY COIMAIbHOTO U MEIULIMHCKOTO cTpaxoBaHus. OTAeNbHO MpaBa rpaxaaH B 00J1acTU
dbusnueckoit KynbTypsl U ciopta B Koncturyruu KusbkectBa AHAOppa Takke HE 3aKper-
JIEHBI.

Cormacno n.1 cr. 7 Konctutyuuu Poccutickoit @enepaunu Poccus nposo3sriama-
€TCsI COLIMAJIBHBIM FOCYJapCTBOM, IMOJIUTHKA KOTOPOI'O HallpaBJieHa Ha CO3aHKE YCIOBUH,
obecrneunBaromux JOCTOMHYIO KU3Hb U CBOOOJHOE pa3BuTue uenoBeka. B Poccuiickoit
denepanyy OXpaHAIOTCSA TPYI U 340POBbE JIIOJEH, YCTAaHABINBACTCSA rapaHTUPOBAHHBIN
MUHUMAaJbHBIA pa3Mep OIJIaThl TPY/1a, 00ECIEUMBAETCS TOCYIaPCTBEHHAS OIEPIKKA Ce-
MbHU, MAaTEPUHCTBA, OTLIOBCTBA U JIETCTBA, MHBAJIUAOB U MOXKUIIBIX TPaXJaaH, pa3BUBACTCS
CHCTEMa COIMAJBHBIX CIIY)XO0, yCTaHABIMBAIOTCS TOCYJapCTBEHHBIE MMEHCUH, TTOCOOUS U
WHBIEC TAPAHTUN COLIMAJIHOMN 3aIUTHI.
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OnHUMM U3 OCHOBHBIX IPaB U CBOOO/ YEJIOBEKA U I'PaXk/1aHUHA, B COOTBETCTBUU CO
cT. 39, nexnapupyercs MpaBo Ha COIMAlIbHOE obOecrieueHue Mo Bo3pacTy, B ciydae 0o-
JIE3HU, UHBAIMJHOCTH, ITIOTEPH KOPMUIbLA, Il BOCIIUTAHUS JETEH U B MHBIX CIydasX,
YCTaHOBJIEHHBIX 3aKOHOM, a TAK)K€ MPABO HA MOJIYYEHUE FOCYJaPCTBEHHBIX ITEHCUU U CO-
HuanbHbIX 1ocobuil. [loowmpstoTcss 100pOBOJIBHOE COIMAIBHOE CTPaxOBaHUE, CO3JaHUE
JOTIOTHUTENBHBIX (POPM COIMAIBHOTO 0OecrieueHust U OJaroTBOPUTEIHEHOCTD.

B cr. 41 3akperneHo npaBo Ha OXpaHy 340POBbsS U MEIUIIMHCKYIO IIOMOUIb.

[TpaBo Ha (pu3HUECKYIO KYIBTYPY U CHOPT 3aKPEIVIEHO Yepe3 MOOLIPEHHUE JIEATEb-
HOCTH, CTIOCOOCTBYIOIIEH YKPETIICHUIO 3/I0POBbS YEJIOBEKA, pa3BUTHIO (PU3HUECKON KYIIb-
TYpbI U CHOPTa, KOJOTUYECKOMY U CAaHUTAPHO-3MUAEMHOJIOTHYECKOMY OJaronoyyduio.
3akperieHa obs3anHoCTh Poccuiickoit @eaepanuu no puHAHCUPOBAHUIO (eepaTbHbIX
MPOrpaMM OXpaHbl U YKPEIUICHUS 310POBbs HaceneHus (1. 2 cT. 42).

Bo Bcex paccMOTpEHHBIX KOHCTUTYLIMSIX B PA3IMUHBIX (POpMax 3aKpeIUIeHbl rapaH-
THU OXPaHbI 370pOBbs TpaxkaH. [IpaBo Ha pu3nvecKkyro KyabTypy U CIIOPT, B OCHOBHOM B
OTHOILLIEHUH MOJIOAEKH, 3aKPEIUICHO B 5 U3 15 OCHOBHBIX 3aKOHOB rocyaapcts. Hopmsl B
OTHOLIEHUU COLMAIbHON KATETOPUHU «IIOXKHWIBIE», «CTaplliee MOKOJIEHUE», «TpaxiaHe,
crapiie 60 1eT», «IpecTapesnbiey, « JOCTUTTINE TEHCUOHHOTO BO3pPacTa» 3aKpEIUIeHbl B §
n3 15 npoaHanmM3upOBaHHBIX JOKYMEHTaX.

TosbKO B IBYX KOHCTUTYIUAX — Pecnyonuku Owmnmuasl u Poccuiickoit denepa-
[N €CTh KaK YIIOMHHAHUE HOPM B OTHOILLIECHUH MOXKUJIBIX IPAXKJIaH, TAK U TAPAHTUU MIPAB
Ha pa3BUTHE (PU3NYECKON KYJIbTYPHI B OTHOIICHUH BCEX KaTeropuii HacenaeHus. OTaeNbHO
3aKpEIUIEHHBIX MPaB JJIsl TPaKJIaH CTApUIETrO MOKOJIEHUS 110 YKPEIJIEHUIO 3J0POBbsI Cpei-
cTBaMH (PU3UUECKOM KyJIbTYPHI U CIIOPTA KaK sl 000COOJIEHHOM COIIMAIbHOM KaTerOpuH,
HU B OJHOM MpOaHaIU3UPOBAHHON KOHCTUTYLIMU HE IIPETYCMOTPEHO.

Cnmcok JuTepaTypbl

1. Koncrutynus benbruu // CIIC KoncynbrantlLimtoc: Beiciias mkona. Beimyck 29 (Becha).

2. Koncturyuuss bochum u IDepueroBunst // CIIC Koncynbsrantllmioc: Breicmias 1mkosa.
Brimyck 29 (BecHa).

3. Koncrutymus HWranesuckoir Pecnyomuku // CIIC Koucynerantllnioc: Beicmas mikona.
Brimyck 29 (Becha).

4. Koucturynus Kasoxecrsa Anoppa // CIIC KoncynbrantlLmoc: Beicmast mikona. Beimyck 29
(BecHa).

5. Koncrurynus Koponescrsa baxpeiin / CIIC KoncynsrantlIimtoc: Beiciias mkomna. Beimyck 29
(BecHa).

6. Koncturynun Koponescrsa Taunany // CIIC Koncynerantllnroc: Beiciiast mkona. Beimyck 29
(BecHa).

7. Koncrurynuu Jlaocckoiit Haponno-Jlemokparudeckoit Pecrry6omnuku / CT1IC KoncynbranTl Limroc:
Bricmas mkoina. Beimyck 29 (BecHa).

8. Koncrurymus Pecniy6nuku Kopes // CIIC Koncynbrantllntoc: Bricmas mkomna. Beimyck 29
(BecHa).

9. Koucrurymus Pecnyonmukn @umunmuasl / CIIC Koncynerantllnroc: Beicimas mikona.
Brimyck 29 (Becha).

10. Koncturyuus Denepaumu Manaizun // CIIC Koucynsrantllotoc: Beicmias 1mikoa.
Briryck 29 (BecHa).

11. Koncturyuus SAnonunu // CIIC Koncynsrantllntoc: Beicmas mkona. Beimyck 29 (Becna).

12. OcHoBHoti 3akoH ®enepatrsroii Pecrrybnmku ['epmanns // CIIC Koncynsranrtllmoc: Beicmast
mkona. Beimyck 29 (Becna).
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HAPYUIEHHME YCJIOBUM OMIIMOHHOI'O JIOTOBOPA:
OCOBEHHOCTH I'PAXKJTAHCKO-ITIPABOBOBOM OTBETCBEHHOCTH

HOnycosa A.H.

acniupaHT, Ka3zaHckuil ”THHOBalMOHHBIN yHUBepcuTeT uM. B.I'. Tumupscosa;
npenojaBaTenb Kadeapbl MEHEI)KMEHTA U TOCYIapCTBEHHOTO YIIPaBJICHUS,
KpbIMCKHi1 HHKEHEPHO-TIEIATOTHYECKUN YHUBEPCUTET

Poccus, Pecny6uka Kpeim, baxuncaparickuit paiton, ¢. OtpagHoe

Cegpeposa /I.H.
anBokat, Accormanus «KpbIMcKast IIEHTpaIbHASI KOJIETHS aJBOKATOBY,
Poccus, r. Cumdepormnons

CraTps IOCBAIIEHA aHATN3Y OCOOCHHOCTEH IpayKTaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH, HACTYIIAO-
el 3a HapyIIeHHe ONMIMOHHOTO J0T0BOpa. OTBETCTBEHHOCTH CTOPOH B paMKax OIIIMOHHOTO TOTOBOpa
paccMOTpeHa B acIeKTe 00Iel IrpaXIaHCKO-ITPABOBOH OTBETCTBEHHOCTH, MPUCYIICH JJIsl BCEX BUJOB JI0-
TOBOPHBIX OTHOLICHUI

Kntouegvie crosa: ONIMOH, OMIMOHHBINA IOTOBOP, TPaXKIAHCKO-TIPABOBas OTBETCTBEHHOCTh, CTO-
POHBI OMIIMOHHOTO JIOTOBOPA, 00s3aHHAsI CTOPOHA.

['paxnaHcko-mipaBoBasi OTBETCTBEHHOCTb, HACTYMAIOLIAsl 3a HapyuleHue o0s3a-
TEJIbCTB, MIPEAYCMOTpEHA raaBoit 25 ['paxkaanckoro kojaekca PO.

Cornacno cr. 15 I'K P® y nuna, npaBo KOTOPOTO 0Ka3aJloCh HAPYIIEHHBIM, €CTh
BO3MOXXHOCTb TPEOOBAThH IMOJTHOT'O BO3MEIICHHS TPUUNHEHHBIX €My MOTEePh. JTO XKe Mpa-
BuJIo nyonupyercs B ¢T. 393 'K PO. UHoii popMoit HMyIIeCTBEHHOW OTBETCTBEHHOCTH,
KOTOpasi aKTUBHO ITPUMEHSETCS 3aKOHO/IaTENIbHBIMUA OPTaHaMU U B XOJI€ 3aKJIIOUEHHUS 10-
TOBOPOB, CITYKUT 00S3aHHOCTH TI0 yIUIaTe HEYyCTONKH (mTpada, IeHn).

B nenom, cTOpoHBI ONIIMOHHOTO JOTOBOPA, 3aIMILECHBI OT IPU3HAHUS CIEIKH He-
JercTBUTENBbHON B cuity mpaBui mm. 4 1. 1 ct. 575 T'K. K Tomy ke, mo 1. 3 ct. 429.3 I'K
P®, nnarex, npeayCMOTPEHHBIM ONIMOHHBIM JJOTOBOPOM, B CIIy4dae MPEKPALIEHUS 3TOrO
JIOTOBOpPA HE NOJDKEH MOIJIEkKATh BO3BPATY, €CIIM MHOE HE NPEYCMOTPEHO B CAMOM JI0T0O-
Bope. Takast Hopma SIBJISIETCSI JUCIIO3UTUBHOM, YTO TOBOPUT O BO3MOKHOCTH MPEAYCMOT-
pPETh MHOE [T CTOPOH JOTr0BOpa. B TO ke Bpems, HE clielyeT NpUpaBHUBATH TAKOM IIJIATEXK
K MOJICJIH 3a/1aTKa, KOTOPBIN CIIYXKUT CIIOCOOOM OOecCIieueHUs UCIIOTHEHUS 0053aTelIbCTBa
Y BBIHECEH 3aKOHO/IaTEJIEM B COOTBETCTBYIOIIYIO T1aBy ['K PD).

CyniHocTh MPaBOBOW MPHUPOJBI ONIIMOHHOTO JI0r0BOPA, KaK MPaBUIIO, MOApPA3yMe-
BAeTCsl BO3ME3AHOCTh, TO €CTh IUIAaTa 3a MOJIy4eHUE IpaBa 3asiBUTh TPeOOBaHHE COTIIACHO
OILIMOHHOMY JIOTOBOPY. 3a/1aTOK HE MOKET OBITh MCIIOJIb30BaH B OMIIMOHHOM JIOTOBOpE B
BUJY TOTO, YTO OH 0O€ecreunBaeT 00s3aTeNbCTBO, B JAHHOM e CIIy4ae y CTOPOHBI, COBEp-
IIAIOIIEH MIaTeX B paMKax IMOANKUCAHUS OMIIMOHHOTO JIOTOBOPA, OTCYTCTBYIOT 00s13aHHO-
CTH, €CTh JIUIIb IPaBO TPeOOBATH UCTIOIHEHHS IOTOBOPA, KOTOPHIN ObLT 3aKiItoueH. Takum
o0pa3oM, YYUThIBasl MPABOBYIO MPUPOAY 3a/laTKa U COOCTBEHHO OMIIMOHHOIO JOTOBOPA,
MO>KHO 3aKJIIOUYUTh, YTO IUIATEXK B paMKaX TaKOr'O COTJIAILIEHUs HEJb3sl pacCMaTpuUBaTh B
BHJIE 3aJ1aTKa W3-3a NPOTHUBOPEYMS UX HA3HAYCHUS U NIPABOBOM ITPUPOIBI.

bonee Toro, B cuity cBoero pacnosnoxenus B nepsor yactu 'K PO nannbii Bug
JIOTOBOpa HE OTHOCUTCS HU K OJTHOM M3 IPYIIIOBBIX Pa3HOBUIHOCTEN COIIAIIEHUN — Iepe-
Jla4d MMYIIECTBA B COOCTBEHHOCTb, OKa3aHMS YCIIYT, BBIIIOJHEHHS paldoOT, JOTOBOPOB
MI0JI30BAHMS U T.II., YTO 3aTPYAHSAET UCIIOJIb30BATh OOLIUE TIOAXO0bI K ONPEIEICHHUIO OT-
BETCTBEHHOCTH CTOPOH, IPUCYIIUE JJIs1 OTACIIbHBIX BUOB JOTOBOPHBIX KOHCTPYKLHUH [ 1].
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JlanHbIe 00CTOATENBCTBA MO3BOJISIOT YTBEPKIATh, UTO HACTYIUIEHUE OTBETCTBEH-
HOCTH 32 HEUCTIOJIHEHHUE OMIIMOHHOTO JOT0BOPA [Tl KXKI0W U3 CTOPOH OyIEeT CIeACTBUEM
HEBBINIOJIHEHUS MOJIO)KEHUI JTMOO caMOro JI0roBOpa, KOTOPBIM MPEIyCMOTPEHBI OCHOBA-
HUS JJI HACTYIUIEHUSI OTBETCTBEHHOCTH, TMO0 nojoxeHuil yactu nepsoit 'K P®, o6mmx
JUIS BCeX BUIOB 00s13aTeNbecTB. OCOOCHHOCTH B JAHHOM CITy4ae B TOM, YTO HET CHelHallb-
HBIX HOPM 00 OTBETCTBEHHOCTHU, IPUCYIINX TOJIBKO IS STOTO BHAA TOTOBOPOB.

B 00mwieii Teoprn rpak1aHCKOTO IpaBa OTBETCTBEHHOCTh CTOPOH JIOTOBOPA, Kak Ipa-
BUJIO, JICJIUTCS] HA HEMOCPEJICTBEHHO «IOTOBOPHYIO» — 3TO OTBETCTBEHHOCTb, HACTYIAIOLIAS
IIPY HEUCTIOJIHEHUH WM HEHAJIJIeKAIlEM UCIIOJIHEHUH 0053aTeNbCTB, BOSHUKAIOLINX U3 J10-
TOBOPA, U «JCITUKTHYIO», TO €CTh, YCTAHOBJIICHHYIO HOPMaMH 3aKOHOATEIbCTBA [2].

Oco00€HHOCTh «JIETUKTHOI» OTBETCTBEHHOCTH CTOPOH ONIIMOHHOTO COTJIAIlIECHHUS,
UCXOJS U3 BBIIIECKA3aHHOTO, 3aKJIIOYAETCsl B TOM, YTO OHAa MOKET OBITh YCTaHOBJIEHA
nuts HopMaMmu yactu 1| 'K PO, To ecTh, 001mMu nosgoxeHusiMu 00 o0si3atenbeTBax. Tak,
310 nosoxkeHus craret 15 u 393 'K PO, koTopeie ycTaHABIMBAIOT IPABO YYACTHHKA JIFO-
00ro rpa)/JaHCKOro MPaBOOTHOIIEHHUSI, B TOM YUCIIE U 00513aT€IbCTBEHHOT 0, HA BO3MeEIle-
HUE UMYILLECTBEHHBIX MTOTEPH B MOJIHOM 00bEME. 31€Ch TAKKE BIOJIHE MPUMEHUMBI OJI0-
KEHHUS 0 HEYCTOMKe, Kak oOLIel rpakJaHCKO-IIPaBOBOW CAaHKIIMU 32 HEUCIIOJHEHUE WU
HEHaJJIexallee UCIojJHeHue o0s3aTenbeTB. Kpome TOro, B COOTBETCTBUM € IYHKTOM 1
cT. 395 I'K P® nonp3oBaHuEe 4y:KMMU JEHEKHBIMU CPEACTBAMU ITYyTEM HX HEMPABOMEP-
HOTO yAepXaHUs, YKIOHEHHUsS] OT BO3BpaTa UX, IPOCPOUYKHU B yIjIaTe JUOO HEOOOCHOBAH-
HOTO TOJYYEHHUS WK cOepeKeHHs 3a CUeT JIPYroro Jula, BIEeYEeT yIUIaTy MPOLIEHTOB Ha
ux cymmy. IlockonbKy Kak Juist JH000T0 COTJIAIIeHUs], 1JI1 ONIIMOHHOTO JIOTOBOpPA TaKkKe
CYILIECTBYET CTAJNA €T0 3aKJIIOUECHUS, 3/1€Ch BO3MOKHO HACTYIUIEHUE TPAXIaHCKO-TIPABO-
BOM OTBETCTBEHHOCTH 32 HEJAOOPOCOBECTHOE MOBEACHHE YYACTHUKOB U HA 3TOM CTaJHU.
Oto perynmupyercsa cratbsimu 434.1 n 431.2 I'K PO, BBeneHHbIMU B JEHCTBUE OJHOBpE-
MeHHO co ctatbeit 429.3 'K PO B npenenax mpoBoguMoOro pehopMHpOBAHUS TPaXKIaH-
CKOI'0 3aKOHOJATEIbCTBA.

B crarbe 434.1 'K P® conepkutcst CBOM COOCTBEHHBIN MepeueHb HeT00pOCOBECT-
HOT'O IOBEJEHUS YYACTHUKOB IIEPETOBOPOB O 3AKIIOUYEHUU JOTOBOPA, KOTOPBIN BIIOJHE
MIPUMEHUM U B ONIMOHHOM corjamieHuu B nopsake ctateu 429.3 T'K PO, u B kauecTBe
OTBETCTBEHHOCTH 3a TAaKO€ IOBEJICHUE yKa3bIBA€T Ha OOSA3aHHOCTh HEI0OPOCOBECTHOTO
JIMIIA B TIOJTHOM Mepe BO3MECTUTH YOBITKH, B UHCJIO KOTOPBIX TAKXKE BXOS KaK 3aTpaThl Ha
BEJICHUE [IEPETOBOPOB, B YKMCIIO KOTOPBIX CTOUT BHECTH M YIJIAYEHHBIN OILMOH, a TAKXKe
KOMIIEHCAIMIO «YNYIIEHHOTO IaHcay. Bonpockl mpe11oroBOpHON OTBETCTBEHHOCTH J10-
BOJIBHO IIUPOKO OOCYKJAIOTCSI B HAYYHOM COOOIIECTBE, OTMEUAIOTCS JIOCTOMHCTBA U HE-
JOCTaTKU UHCTUTYTA IPEIJOrOBOPHON OTBETCTBEHHOCTH, TJIABHBIM K€ UTOI'OM, KaK IIpeJi-
CTaBIISICTCSI, CIIEAYEeT MPU3HATD, YTO MPEIJOTOBOPHAS OTBETCTBEHHOCTh 00J1a/1aCT TEMH K€
IIPU3HAKAMU YTO U OTBETCTBEHHOCTH JOTOBOPHAs, TO €CTh, OHA MIOJIPa3yMEBAET 3aKOHO1a-
TEJBHO YCTAaHOBJIEHHYIO 005S3aHHOCTb HEJ00POCOBECTHOTO JIMIA MOJTHOCTHIO KOMITEHCH-
pOBaTh NPUUMHEHHBIN YIIIEpO, KOTOPHIH, B CITyYae MpeIJorOBOPHOI OTBETCTBEHHOCTH, JI0-
MIOJTHSIETCS e1le U 00S3aHHOCTHIO BO3MECTUTD YOBITKH «YIYIIEHHOTO IIAHCa» 3aKIIOUYHUTh
CZEJIKY C TPEThUM JIMLIOM [3].

Uro kacaercs OTBETCTBEHHOCTH B paMKaxX HMCIIOJHEHMS ONLMOHHBIX JOIOBOPOB B
TOM CMBICIIE, KaK OHHM 3aKperuieHbl ctaTtbeil 429.3 'K PD, B nanHOM ciiyyae NpUMEHUMBI
BCE TOJIOKEHHUS O TPaKJIaHCKO-TIPABOBOM OTBETCTBEHHOCTH 3a HEIOOPOCOBECTHOE IMOBE-
JIEHUE MPU MCIIOJIHEHUH JOTOBOPOB, MOAPA3yMEBAIOUIEH MOJIHYI0 KOMIIEHCALUIO TPUYU-
HEHHOTO ymiepOa (Bpeaa), BOZHUKIIETO KaK CIEJICTBUE HEHCIIONHEHHUS WM HEHaJIexka-
LIET0 MCIIOJHEHUS J0r0BOpa, a TaKKe HEYCTOMKY, KaK CIEHHaIbHO TPaXkIaHCKO-IIPaBo-
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BYIO IITpapHYIO CAHKIUIO, JOMOIHSIIOUIYI0O OCHOBHYIO KOMITEHCAI[HOHHYIO (BOCCTaHOBH-
TEJNbHYI0) CaHKLHMIO. TemM He MeHee, HECMOTpsl Ha 0003HAUEHHOE BBIIIE OTCYTCTBUE CIIE-
UAIbHBIX HOPM 00 OTBETCTBEHHOCTH CTOPOH OMIIMOHHOT'O COTJIAIIEHHUs, HEKOTOPBIE OCO-
OEHHOCTH BCE€-TAKU BO3MOXKHO BBIAEIIUTD, €CJIH IPOAHAITIU3UPOBATH CYLIHOCTH 3TOU J10TO-
BOPHOM KOHCTPYKLIMHU, IpaBa U 00SI3aHHOCTH CTOPOH.

Takxum 006pa3oM, OTBETCTBEHHOCTh IPOJAaBIa ONIIMOHA HOCUT KOMILJIEKCHBIN Xapak-
TEp, U COCTOUT U3 OOIIEH «OMIIMOHHOW» OTBETCTBEHHOCTH, U CHEIMAIbHON OTBETCTBEH-
HOCTH, IIPETYCMOTPEHHOM /1711 OT/IEIbHBIX BUJOB 0053aTENbCTB, ECIIH UCIIOJHEHHUE OIHU-
OHAa B cllyyae MpeabsBIICHUs TpeOOBaHUs MOKyHaTeNs ONIUOHA MPEAYCMOTPEHO B BUJE
MHOTO 0053aTeIhCTRA.

Jlanee, koraa nmpekpaiaercs OnUOHHBIN JOTOBOP, Ha MPOAABLA OMIIMOHA IO YCIIO-
BUSIM JIOTOBOPA MOYKET OBITh BO3JIOKEHA 00S3aHHOCTh BEPHYTh MOKYIATEI0 ONI[MOHHBIN
IUIATEXK, HO ATa 00s13aHHOCTH JT0JIKHA OBITh 3aKpeIljieHa B IOTOBOPE, ITOCKOJIBKY 10 YMOJI-
YaHUIO CUUTAETCA, YTO aHHBIN MJIATEX HE MOJIEKUT BO3BPATY.

B cBs3u ¢ 3TUM cTaBUTCA BOIIPOC 00 00s3aHHOCTHU MPOIaBla BEPHYTh OMIIMOHHBII
IUIATEXK, €CJIM MOCJE YIUIaThl TAKOTO IUIaTeka caM JIOTOBOp OyAeT Mpu3HaH HE3aKIIOUeH-
HbIM. [Ipy OTCYTCTBUUM MPAKTHKU MO OMUKUOHHBIM JOTOBOpaM IMPEICTABISAECTCS BO3MOXK-
HBbIM HCIOJIb30BaTh 10 aHAJOTUU NMPAKTUKY B OTHOLIEHWU CXOJIHBIX OTHOILIECHHI, HAIlpU-
Mep, yIUIaTe aBaHCOBBIX ILIATEKEN MO JOTOBOPAM MOCTABKHU.

B naHHBIX TPaBOOTHOIIEHUAX CIIOKUIIACH YCTOMYMBas cy1eOHas MpaKkTHUKa, B COOT-
BETCTBUHU C KOTOPOH, K MPUMEPY, KOTJa AOTOBOP MOCTABKU ObLI MpU3HAH HE3aKIIOUYEH-
HBIM, [P OTCYTCTBHM JIaHHBIX, O3BOJIAIOMIMX JOCTOBEPHO MACHTHU(PHUIIMPOBATh HaUMe-
HOBaHHUE TOBAapa, aBAaHCOBBIA IUIATEX MPU3HAETCS HEOCHOBATEIBbHBIM OOOTAIICHHEM U
MOJJICKUT BO3BpATy IJIATENbIINKY. B KauecTBe MpUMEpPOB MOKHO MMOCMOTPETH CIEAYIO-
me AokymeHThl: IloctanoBinenue @AC VYpanbckoro okpyra ot 19.05.2009 Ned(9-
3047/09-C5 mo memy NA60-26371/2008-C2 [5]; ITocranonenue ®AC Cepepo-Kaskas-
ckoro okpyra ot 15.10.2010 mo meny NeA53-31220/2009 [6]; ITocTtanoBinenue ®AC Ilo-
BOJDKCKOTO OKpyra oT 24.02.2012 mo meiny NeAS55- 3544/2011 [7].

[TockoybKy ONUMOHHBIM JOIOBOPOM JIOJKHO OBITH MPEAYyCMOTPEHO COBEpPILEHUE
KOHKPETHO OIpe/IeNIEHHBIX, HHANBUAYaIN3UPOBAHHBIX, AEUCTBUI MPOAABIOM OIILIKOHA,
TO HapyLIEHHE 3TOro TpeOOBaHUS JOJDKHO MOBJEYb MPU3HAHME TAKOTro JO0rOBOpa HE3a-
KJIFOYEHHBIM C BBITEKAIOIIMMHU U3 3TOTO MOCIEACTBUSMU B BUJIE 00SI3aHHOCTH BEPHYTH He-
OCHOBAaTEJIbHOE 000TalleHNe — ONMLUOHHBIN MIaTEX.

Ha ocHoBaHMM BbIIIECKa3aHHOT0, ECTh BO3MOXHOCTb YTBEPKAATh, UTO 0cO0as MpH-
pO/ia ONMIIMOHHBIX COIVIAIIEHUI B OTJIMYKE OT OCTAJIbHBIX TOTOBOPHBIX KOHCTPYKILUM, 3a-
KperuieHHbIX B yacTu nepoil ['K P®, oO6ycnaBiauBaeT U CBOM 0COOEHHOCTH IPaskJaHCKO-
IIPABOBOW OTBETCTBEHHOCTH CTOPOH 3a HapylleHue TpeOOoBaHUI 3aKOHOATEIbCTBA CTO-
pOHAMH TaKuX COTNIalIeHUH. Bo-mepBbIX, 3TO OTCYTCTBHE CHEIUATbHBIX HOPM 00 OTBET-
CTBEHHOCTH, KaK 3TO MPEIYCMOTPEHO 3aKOHOAaTeNneM B riasax yactu Bropoul I' K P® wim
JPYTHX 3aKOHOJATENbHBIX aKTaX, PErYIUPYIOLUIUX T€ UM WHbIE BUAbI JOTOBOPHBIX OTHO-
LHICHUH.

Bo-BTOpBIX, HCXOJs U3 KOMIUIEKCHOTO XapakTepa camMoro ONIMOHHOIO COrJamle-
HUSI, COCTOSIIIETO YCIOBHO M3 JBYX 00s3aTENbCTB MPOAABIA, EPBOE U3 KOTOPBIX — 3TO
0053aTeNIbCTBO BHINIOJHUTH TpeOOBaHME MOKYHATelNsl ONIIMOHA O COBEPILIEHUH HHOTO 00sI-
3aTeNIbCTBEHHOTO JICHCTBHS, 32 HEUCIIOTHEHNE KOTOPOTr0 HACTYHAET «00IIast OMINOHHASD)
OTBETCTBEHHOCTH, & BTOPOE — 3TO HETMOCPEACTBEHHO CAMO HCIIOJIHAEMOE 0053aTeIbCTBEH-
HOE JIeHCTBHUE, AJII KOTOPOrO HOPMaMHU TIpa)KJaHCKOTO 3aKOHOAATENbCTBA MOTYT OBITh
NPelyCMOTPEHBI CBOM OCOOCHHOCTH OTBETCTBEHHOCTH, TO U OTBETCTBEHHOCTh IPOJaBla
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TaKXe HOCHT KOMILIEKCHBIA XapakTep — OOIMMK U CHeHanbHbId. B-TpeThux, ocobeHHo-
CTbIO OTBETCTBEHHOCTH JUIsl JAHHOTO BHJIA IOTOBOPOB SIBJISIETCS TO, YTO MOKYIATENb OII-
[IMOHA MOKET HE HCIIOJIHUTH CBOM OOSI3aHHOCTH TOJIbKO €IMHCTBEHHBIM O0Opa3oM — He
YIUIaTUB ONIMOHHBIN IUIATEXK, HO 3TO HapylleHue O0sA3aHHOCTU HE BJIEUET NPUYMHEHUS
peanpHOro yuiep6a npoiaBily ONIMOHA, B CBA3H C 0COOEHHOCTSIMU OMIIMOHHOTO I0TOBOPAa,
KOTOPOE JIaeT MOKYIaTeINI0 IPaBo, HO HE 003aHHOCTh TPeOOBaHNUS OT MPOJIAaBLA UCIIOIHE-
HUS IPEAYCMOTPEHHBIX JTOIrOBOPOM JIEUCTBUI, TO €CTh, 00S3aHHOCTh BCTPEUHOTO HUCIIOJI-
HEeHMs 00ycJIoBJIeHa HE caMUM (paKTOM 3aKJII0UYEHUs JOTOBOPA, a BOJEU3BSIBICHUEM CTO-
POHBI, KOTOPOE KaK MOKET OBbITh, TAK U MOKET HE ObITh U3bSBIEHO B MEPUOJ AEHCTBUA
JOrOBOpa.

CrnenoBarenbHO, IOKYIATENb OMIIMOHA, BBUIY OTCYTCTBHUS BO3MOKHOCTH ITPUYHUHE-
HUS peasIbHOTO yIiep0a, GakTUUEeCKU He HECET OTBETCTBEHHOCTH 3a HEUCIIOJIHEHHUE CBOEH
00513aHHOCTH MO YIUIaTe ONLMOHHOTO IUIATEeXa, 32 HCKIIOYEHUEM HEYCTOMKH, €CIi TaKas
ObUIa IPEyCMOTPEHA TOTOBOPOM.
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CYBOPJIUHAILIMS TPEBOBAHUM ITPU BAHKPOTCTBE:
K BOITPOCY O CTATYCE «3AJIOT'OBbIX» KPEAUTOPOB

Auyx H.I1.
cTyneHTka, @uHaHCcOBbIN yHUBepcuTeT npH IIpaBurensctBe Poccuiickoii denepanum,
Poccus, r. Mocksa

bapanos B.A.

Hay4HbI pYKOBOJUTENb, K.10.H., TOIIEHT, 3acly>KE€HHBII topucT PO,
®uHaHcoBbIM yHUBEpcUTET npu [IpaBurenscte Poccuiickonn denepanuu,
Poccus, r. MockBa

B Hacrosimeit cratee copMyIMpOBaHbI OCHOBHBIE HPOOIEMBI, 00YCIOBIEHHBIE HEOIHOPOIAHO-
CTBIO [IPAaBOBOI'0 CTATyca «3aJI0r0BOro» Kpeauropa. O6aacTb UCCIeI0BaHUS OTPAHUUEHA PACCMOTPEHUEM
MEPCTIEKTHB aKTyalIn3aluy MPaBOBOH KOHCTPYKIIMH «MEKKPEAUTOPCKOTO COTIIAIICHHS» B TPABOOTHOIIIE-
HUSIX, CKJIA/IBIBAIOIMXCS B X0/I€ Pean3alliy MpoLeayp OaHKpOTCTBA.

Knouesvle crosa: IpuHIMI PaBEHCTBA KPEAUTOPOB (pari passu), 3aJI0roBbIi KpeauTop, 000c00-
JICHHBIA MaTepUANBHO-IIPABOBON WHTEPEC, apeCTHHIN 3aJior, MEKKPEIUTOPCKOE COTJIAIICHHE, YCIIOBHE
waterfall, mogens ICAs, mogens AALS.
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«Bce )XMBOTHBIE paBHbI, HO HEKOTOpBIE paBHEe Apyrux» [6, ¢. 10] — n3BecTHas uu-
Tata U3 MOBECTU aHrauickoro nucarens Jxopmka Opyaina « CKOTHBIN 1BOp» oOperaet
CMBICIT B IPAaBOBOM TI0JI€, COINPEAENbHBIN C MOJ0KEHUEM 3aJIOTOBBIX KPETUTOPOB B OaHK-
POTCTBE, YTO MPEICTABIAECT COO0I UCKIOYEHHE U3 OCHOBHOTO IIPUHIIMIIA PABEHCTBA Kpe-
JTUTOPOB (pari passu).

B o0mux yeprax, 3aJ10T0OBBIM KPEAUTOP B OAHKPOTCTBE — ATO KPEAUTOP, YbH TPEOO-
BaHUS K JOJDKHUKY oOecrieueHbl 3a1oroM. JlaBasi pa3BepHYThIM KOMMEHTAapUi, MOXKHO T'O-
BOPUTH O IBOMCTBEHHOCTH IPUPO/IbI TAKUX TPEOOBAHMUIA: 3aJI0IOBBIN KPEIUTOP BIIPABE BbI-
OupaTh MEXIy 00513aTEIbCTBEHHBIM TPEOOBAHUEM O B3bICKAHUH JEHEKHOI'O J10JITa U BEIll-
HBIM — 00 0OpaIeH!H B3bICKaHUS Ha 3aJI0)KeHHOe uMyniecTBo. B mynkre 15 [loctanosie-
Hus [Inenyma BAC Poccutiickoii ®denepanuu ot 15.12.2004 Ne 29 «O HEKOTOPBIX BOIPO-
cax mpakTHku npumeHeHuss denepanbHoro 3akoHa «O HECOCTOATENBHOCTU (OaHKPOT-
ctBe)» [8, C. 9] rapaHTHUpyeTCs COXpaHEHHE 3aJI0rOBBIX MPABOOTHOIICHUIN Ha JH000# cTa-
iy 6ankpotcTBa. Craeayer mpu3HaTh, YTO 3aJIOTOBBIM KPETUTOP UMEET CBOI 000CO0IIeH-
HBII MaTepHUAIIbHO-IIPAaBOBOM MHTEpPEC. B yacTHOCTH, ITpO1aka UMYILIECTBA B COCTABE €1IU-
HOTO JIOTAa MOKET HE COCTOSITHCS, €CIH 3aJI0TOBBIM KPEIUTOP U3 COOOpaKEHUI 3KOHOMHU-
YeCKOM 11e1ecCO00pa3HOCTH HE COTJIAIMIAETCS ¢ YCIOBHUIMH, CHOPMYIUPOBAHHBIMH OCHOB-
HBIMH KpeauTopami [ 35, c. 9]. [loaToMy B paMkax jena o 0aHKpOTCTBE MEXy 0OecieueH-
HBIMH 1 HEOOECIIEUEHHBIMU KPEAUTOPAMH MOTYT BO3HUKATh OOBEKTUBHO O0YCIIOBICHHbBIE
MIPOTUBOPEUUSI.

TpaekTopusi mpaBOBOrO CTaTyca 3aJIOTOBBIX KPEIUTOPOB B cpe3e OaHKPOTCTBA
JOJIKHA OBITH MCCIIEIOBAHA C IBYX CTOPOH — IPEUMYILECTB U orpaHndyeHuil. OHa u3 Bax-
HEUMX 0COOEHHOCTEH cTaTyca 3aJIOrOBOIO KPEIUTOpa 3aKIIOYaeTCs B BO3MOXKHOCTHU
BHEOUYEPEAHOr0 0OpallleHHs B3bICKaHHs Ha 3aJI0)KEHHOE UMYIIECTBO B MOPSIKE, OIMpeie-
JaeHHOM B cTaThe 349 'pakmanckoro koaekca Poccuiickoit @eneparuu [2, €. 8]. Bmecte ¢
TeM, HE0OXOAMMO cJlIeJIaTh OTOBOPKY O MIpeesiax MPUBUIIETHPOBAHHOTO cTatyca (cT. 18.1,
cT. 138 ®denepanbubiii 3aK0oH oT 26.10.2002 N 127-D3 «O HecocTosATeNbHOCTH (0aHKPOT-
ctBe) [4, c. 9]» (manmee — 3akoH 0 OAHKPOTCTBE) 3aJI0TOBOTO KPEIUTOPa, KOTOPHIE COCTaB-
151107 70-80% OT CTOMMOCTH peanu3aluu JaHHOTO uMytecTBa. OcTaBIascs 4acTh TpeOo-
BaHUU MO 00IIEMy TMPaBHIIy BHOCUTCS B PEECTp TPEOOBAHMI KPEAUTOPOB TPEThEH Oue-
peaun. COOTBETCTBEHHO, OCTaBIIMECs AeHexHbIe cpencTBa (15-20% ot ctouMocTu umyiiie-
CTBa) MOJJIEXKAT pacHpeiesieHuI0 MEXIy Kpeautopamu | u 2 ouepeneid, ocTanbHOE
HaIpaBJIIeTCS HA MOKPBITHE TEKYIIUX PacX0JI0B B Jiejie 0 OaHKPOTCTBE (BO3HATPaKICHUE
apOUTPaKHOTO YNPABIISIIOIIETO U MPUBJICUEHHBIX UM K ITpoLeaype Jul). Bo—BTOphIX, eciu
IpEeMET 3aJI0T OKaXXETCs HEBOCTPEOOBAaHHBIM Ha MOBTOPHBIX TOPTax, TO 3aJI0TOBBIN Kpe-
JUTOP MOXKET MPUOOPECTH UMYIEcTBO Mo cKkuake B 10% OT 1eHbl, CIoKUBIICHCS Ha T0-
BTOPHBIX TOprax.

BarnssHeM Ha 00OpaTHYIO CTOPOHY 0OecledeHHOCTH TpeOOBaHUN KPEAUTOPOB B
OaHKPOTCTBE. 3aJIOTOBBIM KPEIUTOP MOJHOCTHIO OTCTPAHEH OT PELIEHUs TEKYIINX BOIPO-
COB B KOHKYPCHOM MPOU3BOJICTBE, @ Ha CTaAUSIX (PUHAHCOBOTO 03/J0OPOBJICHUS WJIA BHEIII-
HEro YyIpaBJ€HMs MPaBO rojioca BO3HUKAaET B OOMEH Ha OTKa3 OT peanu3auuu 3anora. B
CIIMCKE KJIFOYEBBIX OTPAaHUYEHMI CTaTyca 3aJ10Ir0BOI0 KPEIUTOPa HAXOAUTCS 3allpET Ha I'o-
JIOCOBaHUE MpU NMPUHATUN PEUIeHUI coOpaHueM KpeAUTOPOB B MPOIeaype KOHKYPCHOTO
npou3BojacTBa (MyHKT 1 cT. 12 3akoHa 0 GaHKPOTCTBE), 38 UCKIIOUEHUEM CIIy4aeB, yCcTa-
HOBJICHHBIX B 3akoHe. KoHIlenTyaapHO, IPaBO roj0ca NPUHAMAIEKHUT OOBIYHBIM KPEIUTO-
pam, a KpeAUTOPbl, BHECEHHBIE B PEECTP KaK 3aJI0TOBbIE, 7Sl JOCTYIAa K MEXaHU3MY KOH-
TPOJIS 32 XOJ0M OaHKPOTCTBA JIOJKHBI OTKA3aThCsl OT 3aJI0TOBOT0 CTaTyca B OTHOILLEHUU
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BCceX WK YacTu TpeboBaHuil. Kpome Toro, B 6ojiee 1eTaqibHOM yperyJupoBaHUU HYXK]la-
€TCsl BOIIPOC O MPaBOBBIX MOCIEACTBUAX TMOENU MpeaMeTa 3ajiora B OaHKPOTCTBE MOCTe
BHECEHHS CBEJICHUN O KpeauTope B peectp. Mcxons u3 conepxkanus crateu 345 ['paxan-
ckoro kojaekca Poccuiickoit denepanuu, 3aJ10rogaTenp BIPaBe TPOU3BECTH 3aMEHY MPE/I-
MeTa 3aj10ra B clly4ae ero rudeiu, HO BHe MEXaHM3MOB IPUHYAUTEILHOTO UCTIONTHEHUS, B
YHCIie KOTOPBIX MOTJIM OBl OBITh BO3MEIIEHNE YOBITKOB M B3bICKAHUE HEYCTOMKH, TPOUC-
XOJIUT HUBEJIUPOBAHUE JIAaHHOW HOPMBI Ha mpakTuke. O01Iee mpaBuiio: rudeNb mpeameTa
3aJjiora — UCKJIIOUEHHEe TaKuX TpeOoBaHMi U3 peecTpa.

Jpyrast mpobiieMa KacaeTcsi HOpMbl 0 TpaHchopMaluu 0OecTeunTeIbHBIX MEp B
KOHCTPYKIIMIO 3aJIOTOBBIX IpaBooTHoIIeHUH. CorinacHo myHKTY 5 cT. 334 I'paxkaaHckoro
konekca Poccniickont denepanuu KpeauTOp, B HHTEPECAX KOTOPOIO HAJOKEH 3alpeT Ha
pacrnopsiKeHle UMYILECTBOM JOJDKHIKA, 00J1aaeT MpaBaMu 1 00S3aHHOCTSIMU 3aJI0TOJIep-
xatensd. OIHaKo Mo cCMBICTy 3akoHa O OAHKPOTCTBE 3aJIOTOBBIN NMPUOPUTET BO3ZHUKAET
TOJIBKO IPH KIACCHYECKOM 3aJI0T€ — Ha OCHOBaHUH JI0TOBOPA JTMOO 3aKOHA.

Bormpoc 0 paBeHCTBE CTaTyCcOB 3aJI0TOBBIX KPEAUTOPOB J0JIT0€ BpEMs HAXOUJICS B
MOJIBEIIEHHOM COCTOSIHUM, CyZeOHas MpaKTHKa OTIMYaiach BHICOKOW JMHAMUYHOCTHIO U
HETOCJIEI0BATEIbHOCTBIO MPAaBOBBIX NMo3ulnil. Koncrurynuronnsiit cyn Poccuiickoinn @e-
nepanuu B moctanoBiernn ot 12.03.2001 Ne 4 —I1 [7, ¢. 9] o6ocHOBaI 1Ie/IeBYIO HAIPaB-
JIEHHOCTh YCTAHOBJIEHUSI 0COOOT0 PEKMMa UMYIIECTBEHHBIX TPeOOBaHUN K JOJDKHHKY:
MOJIJIEp’)KaHre OMPEEICHHOCTH 00beMa UMYIIECTBAa MOJKHUKA B TEUCHHE MPOIEAYPHI
OaHKpPOTCTBA 3a CUYET CO3AaHUSI HEOOXOAUMBIX YCIOBUM VISl MPUHSITHUSL MEP K MPEOI0Jie-
HUIO HETUIATEKECTIOCOOHOCTH JIOJKHUKA U MPEAOCTABICHUS KPEIUTOpPaM PaBHBIX MPaBO-
BBIX BO3MOKHOCTEW NP peanu3alny 3KOHOMUYECKHUX MHTEPECOB, BKJIIOUAs CUTYAIIUIO,
IIpU KOTOPOM MMYLIECTBA JOJKHUKA HEJOCTATOYHO JJIsi CIPABEAJIMBOIO paclpeaesieHus
Cpeau KpeaUTOPOB KOHKYPCHOM MacChl MPOMOPIMOHATBLHO 00beMy TpeOOBaHUM B 0OIIeH
CyMMe 3aJI0JDKEHHOCTH. TouKa B JaHHOM MTUCKYCCHH ObLIa MOCTaBIJICHA B Jejie 0 0aHKPOT-
ctBe 3A0 «OHBUMA I'pynn» Onpenenenuem BepxoBHoro cyna Poccuiickoit denepa-
mueit ot 27 despans 2017 roga Ne 301-DC16-16279 [3, c. 9]: 3anoroseie npasa, npeay-
cMoTpeHHble TYHKTOM 5 ctaTbu 334 'K P®D, He sABASAIOTCS MOTHOIIEHHBIM 3aJ10TOM, BO3-
HUKAIOILIUM 10 BOJIE CTOPOH (MJIM YKAa3aHUIO 3aKOHA) U3 MaTepUaIbHbIX IPABOOTHOLIEHUH.
Kpenutop, o0namaromumii npaBamu 3ajorojepikaresis B CUIIY HaJOKEHUS apecTa Ha UMY-
IIECTBO JOJKHHKA, B JieJie 0 OaHKPOTCTBE HE UMEET MPEUMYILIECTB Mepe] IPYyruMu Kpe-
nutopamu. Jloruka aprymeHTaluud cyAa OTTaJIKHUBAETCS OT MPHUKIATHOIO Xapakrepa
nyHkTa 5 cT. 334 I'paxknanckoro kogekca Poccuiickoit @eaepanyii HCKIOUUTENBHO B Op-
JTUHAPHBIX YCJIOBHSIX, BHE CBSA3U C HHCTUTYTOM OaHKPOTCTBA.

Pazymeercs, npuMeHeHrE Pa3IMYHOrO PEKUMa yIOBIETBOPEHUS OJTHOM U TOM Ke
BBITUIATHI B 3aBUCUMOCTH OT (hOpPMaJbHBIX (TIPOIEAYPHBIX) KPUTEPUEB BUTUTCS HETIPUEM-
nembiM. Cpear MPaKTUKYIOLIUX IOPUCTOB TAKKE MPeoOiajaeT MOJOXKUTENIbHAs OLICHKa
uaeu cyaeoHoro 3aiora, a noaxo BepxoBHoro cyma Poccutickoit @eaepanny He cunuTa-
€TCsl ONpaBJAaHHBIM C TOUKH 3peHust 3aKkoHa. [To muenuto P. C. beB3eHko, B TUCKYCCHH O
MPUOPUTETHOCTH TIPAB PABHBIX «pari passuy KPeIuTOPOB MIPOTUB MPAB «AKTHBHBIX) CYIbI
JIOJKHBI OBITh OPUEHTUPOBAHBI HA 3AIIUTY «aKTHUBHBIX)», IPYTUMHU CJIOBaAMHU T€X, KTO MEp-
BBIM JIOOWBAJICS 0O€cTeueHus: CBOMX TPEOOBAHUHN — 3aJIOTOACPKATENS U KPEAUTOPA, J0-
OuBIIETOCS HaNIOXKEHUS apecTta [1, C. 8].

B o0ocHoBaHMM Te3uca O CpaBeUIMBOCTUA MPUOPUTETA 3aJIOTOBOT0O OOeCTeueHus
E.JI. CyBopoBbIM OblJia BBICTPOCHA CHCTEMa apryMeHTOB «3a W mpoTtuB» [10, c. 10]
(rabmura).
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Tabmuma

ApryMeHTanus K BOMPOCY 0 MPHOPHUTETE 3aJ10TOBbIX KPETUTOPOB
APryMEHT O C/IEIIKe ApPrymeHT 00 M3BECTHOCTH
Peanu3amus npuHmuna cBo0OIbI

ApryMeHTbI OCBEIIOMJICHHOCTh BCEX KPEJAUTOPOB
KPEIUTOPOB; YUET 00ecreueHus B M
«3ay B CHJTY ITyOJIMYHOCTH 0OpeMeHeHHi
IIeHE
He yuutsiBaercs dpakrop Henoopo-
COBECTHOCTH KPEAUTOPOB U CIELIHU-
HepaBeHCTBO TIeperoBOpHBIX
. AJIbHBIC CITyYaHu:
yCIIOBUI; BO3MOXKHAsI HEA00POCO-
a) [losBnenus nupopmanyuu nocie
ApryMeHTHI BECTHOCTh KPEJAUTOPOB; Hepac-
. | BCTYIUICHUSI B OTHOIICHUS C TOJDK-
«IIPOTUBY NPOCTpaHEHHe I0roBOpeHHoCTed | =~ =
b
JOJDKHUKA M KPEJUTOPOB HA Tpe-
p p p 0) HeB03MOXXHOCTH M3MEHEHUS WU
THUX JINIL

IIPEKpaLICHUsI OTHOLLIEHUN C JOJIK-
HUKOM.

Otcroga Ha TEKyIIMA MOMEHT KpailHEe aKTyaJIbHbIM BUIUTCS MOWCK PEIICHUH, BbI-
XOJSIIINX 32 PAMKUA UMEIOIINXCS B 3aKOHOJIATEIBCTBE O OAHKPOTCTBE MPABOBBIX UHCTPY-
MeHTOB. Ha Ham B3risij, BbIpaOoTKe cOaTaHCHUPOBAHHOTO MOAXOAA MPHU3BAHBI CIIOCO0-
CTBOBAaTh MHCTUTYTHI JOTOBOpHOTO npasa. C 1 urona 2015 roma B poccuiickoe rpaxaaH-
CKO€ 3aKOHOAATeIbCTBO BBeAeHa cT. 309.1 ['paxkmanckoro koaekca Poccutickoit @enepa-
L1HU, PETYIUPYIOIIAs 3aKII0YEHUE MEKKPEIUTOPCKUX COTTIAIECHUN.

B Benmukoopuranuu u CIIA neicTBUTENIBHOCT U BOBMOXKHOCTD IPUBEICHUS B HC-
MOJIHEHUE CyOOpAMHAIIMN TPEOOBaHUN KPEIUTOPOB, OCHOBAHHOM HA MEXKKPEIUTOPCKOM
COTJIAIIEHUU B paMKaxX OaHKPOTCTBA JOJKHHUKA, OBLIIM MOITBEPKICHBI B CYJCOHOM Mpak-
Tuke. Takue corjameHus Ha MPaKTUKE YaCcTO BKIIOYAIOT B ce0s yciaoBus 00 0TKa3e Kpe-
JTUTOPOB OT MPaB BO3pakaTh MO MOBOAY peaM3allui UMYIIECTBA, 00 OTKa3e OT IMpaB Ha
ydactue B ()MHAHCHPOBAHHUM JIOJDKHUKA WIIM MCTOJIB30BAaHUHU 3aJI0OTOBOTO OOECTIeUeHUs,
100 MpeaycMaTpUBalOT OTPAHUYEHHUS Ha TOJIOCOBAHUE 10 TUIaHaM peopranuzanuu. [1o-
noxxenus (oT aHrI. «waterfall or priority provisions») 10roBopa 0 IpuOPUTETHOM YIOBJIC-
TBOPEHHUU TPeOOBaHUI HE SABJISAIOTCS HEMCIOIHUMBIMH 1pso facto, eciiv He U3MEHSIOT MpaB
TOJKHUKA B pe3ynbrare ero 6ankporctsa [11, ¢. 10]. Takoii moaxo/1 BO MHOTHUX OTHOIIIE-
HUSX SBJSETCs Oosiee BCEOOBEMITIONINM M 000CHOBAaHHBIM. MEXKPEIUTOPCKUE COTJIaIle-
HUS peaau3yroTcs o IByM cxeMawm [12, c. 10]:

1) Monens ICAs — pactipocTpaneHa cpeiv KpeAUTOPOB, UMEIOIIMX Pa3HbIE TPAHIIN
WM KJIacChl onra. B aTom ciydae TpeOoBaHUs KaKI0TO U3 KPEAUTOPOB 00ECTICUEHBI OT-
JIeIbHBIMU, HO UEHTUYHBIMU 110 MPUPOJIC 3aJI0TaMH, COTJIACOBAHHBIMU 3a€MIIIMKAMH UITH
AMUTEHTAMH.

2) Monens AALS — 00bIYHO MPUMEHHMA K COTJIAIICHUSIM TOJBKO CPEId KPEIUTO-
pPOB MO €MHOMY OOECIIEYEHHOMY KPEIUTY WM 00s3aTeNbCTBY. 3aEMIIUK HE SBISETCS
yqacTHUKOM AAL u BBITIONHSET CBOU 00s3aTEILCTBA MyTEM YIUIaThl HEOOXOAUMBIX T1JI1a-
TEXEW areHTy nmo KpeauTHou nuHuu. 3aTeM AAL omnpenenser malbHEHIIMI MeXaHU3M
pacrnpeiesieHHsl TUIATeKeN MEeX 1y KpeIUTOpaMH.

B vactu TonkoBaHUS MEXKPEIUTOPCKOTO COTJIAIICHHS, W3MEHSIOIIETO MpaBa U
00513aHHOCTH KPEAUTOPOB B KOHTEKCTE MPOIIEAYP HECOCTOSTEILHOCTH B CPABHEHHUH C TEM,
KAaK OHU YPETYyJIMpOBaHbl B 3aKOHE, B Poccuu HeT nocrarogHoi sicHocTu. [lonoxenus Cr.
335.1 I'paxxnanckoro kozaekca Poccuiickoit denepanuu 10MyCKarOT 3aKIIOUYEHUE MEXKIY
CO3aJIOTOIEPKATENISIMH COTJIAIICHUS O pealin3alluy uX mpaB u obs3aHHocTel. [Ipu rToM B
OTHOIICHUH OOBIYHBIX M «aPECTHBIX» KPEAUTOPOB BOMPOC TPeOYET JabHEUIIEH 3aKOHO-
JaTeIbHON MPOPabOTKH.
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APXUTEKTYPHO KOHCTPYKIIUSI MEXKKPEIUTOPCKOTO COTNIAlIEHUs OJIM3Ka K JOTOBOPY
MPOCTOT0 TOBAPUIIIECTBA: AHAJTIOTUYHBIM 00pa30M KPEAUTOPBI OTHOTO AOHKHUKA 00BEI1-
HSAIOTCS JIJIS1 TOCTH>KEHUS OOIIEH 1[eIH — MOJIyYeHHUs UCTIOJIHEHHS B HanboJiee MoTHoOM 00b-
eme. OCHOBHBIE OCOOEHHOCTH MEXKPEIUTOPCKOIO COIJIAIICHHSI MOTYT OBITh CBEIICHBI K
CJIEIYIOIIEMY:

1. [IpenbsaBnsercs 06s13aTeNbHOE TPEOOBAHUE K OJTHOPOIHOCTH 003aTEIIbCTB.

2. IIpeameT Takoro corjameHus GOpMHUPYET TOTOBOPEHHOCTh KPEAUTOPOB IO TO0-
BOJY OYEPETHOCTH yIOBIETBOPEHUS UX TPEOOBAHUI 1 O HEMPOIIOPLIMOHAIBHOCTH pacipe-
JIeJICHUS UCTIOJTHEHUS.

3. 3akperuisier 0TKa3 MIIAJIIIUX KPEAUTOPOB OT pealiu3allii CBOUX MpaB B yuIepo
WHTEpecaM CTapliero KpeauTopa Ju0O0 YCTYNKY TakKuX IpaB B TMOJb3Yy CTapIIero
KpeauTopa.

4. He co3naet 00s13aHHOCTEM JUIsI JTUII, HE YYaCTBYIOIUX B HEM B KQU€CTBE CTOPOH:
JUTSL TOJDKHUKA, TUKBUIATOPA, KOHKYPCHOTO YIIPaBIISIONIETO U Cy/1e0HOrO MPUCTaBa.

[TpunepxkuBasice cucteMHOro TojikoBanus ctaTbu 309.1 I'paxmanckoro koaekca
Poccuiickoit denepanyu u 3akoHa 0 6aHKPOTCTBE, MOKHO TOBOPHUTH O JOMYCTUMOCTH 3a-
KIIFOUCHHST MEXIKPEIUTOPCKOTO COTJIAIICHUS] B OTHOIICHHH OOS3aTEIhCTB OJHOM Oue-
penu. boiee Toro, eiie 0JHO OTPaHUYEHUST HAKJIaAbIBACTCS IMTYHKTOM 3 ctaThu 12 3akoHa
0 0AaHKPOTCTBE, HE JOMYCKAIOIIUM OTXOJ] OT MIPaBUIIA «PACTIPECIICHUS KOTUYECTBA TOJI0-
COB TMPOTOPIIMOHATIEHO pa3Mepy TpeboBaHUM kpeauTopa». BeposiTHee Bcero, ycioBus o
TOJIOCOBAHUU OIPEJICIICHHBIM 00pa30M Ha COOpaHUU KPEAUTOPOB OyAYT MPU3HAHBI HEJEH-
CTBUTEJIbHBIMU KaK MIyIIHE Bpazpes ¢ uMmnepaTuBHbIMU HOpMamu D3 Ne — 127.

B 3aBeprieHnn, mog4epKHEM, YTO UCXOAHON MPEIMOCHIIKOM isi BOCTpeOOBaHHO-
CTH MEXKPETUTOPCKUX COTJIAIICHUH Mpu OAaHKPOTCTBE SABJISIETCS CTPEMIICHUE K MAKCUMU-
3auu 00beMa yJOBICTBOPEHUSI C HEIUIATEKECTIOCOOHOT0 NOoJbKHUKA. Hameemcs, 4To B
JaJIbHEHIIIEM 3aKOHOIATENbCTBO OYIET CKOPPEKTUPOBAHO C YYETOM BCEX IPOOJIEMHBIX TO-
YeK, MPUCYIINX CTAaTyCy «3aJIOTOBOTO» KPEAUTOPA, a albTEPHATUBHBIA MEXaHU3M MEXK-
KPEIUTOPCKOTO CorjanieHus: OyyT MOAKPEIJICH Pa3bsICHEHUSIMH BBICIIIUX CYIOB U Cy/1€0-
HOM mpakTukKoil. Ha coBpemenHOM 3Tanie MuHakoHOMpa3Butust PO pazpaboTtano mpoexT
®epnepanbHOro 3akoHa «O BHECEHWHM U3MEHEHUN B OTAENbHBIE 3aKOHOAATENIbHbIE aKThl
Poccuiickoit @enepaliuu 0 HECOCTOATENLHOCTH (0AHKPOTCTBE) B YACTU PETYIHPOBAHUS
BOIPOCOB MPUMEHEHHS MPOIIeIypa HAOI0IeHHS U (PUHAHCOBOTO 0310poBieHus» [9, C. 10]
(ID mpoekra: 00/03-24786/04-15/12-13-4), KOTOpBIA Cpen MPOUYETO JOMOJHSACT 3aKOH O
O0aHkpoTcTBe cTarthbei 4.2. HoBas cTaThsi NETUTUMHUPYET 00S13aTENBHOCTD ISl apOUTpaXK-
HOTO YMPABJISIIONIETO MPAaBOBOM KOHCTPYKIIMU COTJIALIEHUS 00 0YEPEeTHOCTH yIOBIETBO-
peHust TpeOOBaHUN KPETUTOPOB U O HEMPONOPIIMOHATILHOCTH PACIIpECIICHUsT UCTIOTHE-
HUS1, 3aKTF0Ya€MOT0 MEXKY JTOJDKHUKOM — C OJTHOM CTOPOHBI, M ABYMS U OOJiee KPEaUTO-
pamu — ¢ apyrou. De lege ferenda 3apanee pacrianupoBaHHAsI TPACKTOPHUS PUCKOB MPH
MPOLEype HECOCTOATEILHOCTH OY/AET IOCTYITHA U 10 BO30YKIEHUS JIe]a O HECOCTOSITEINb-
HOCTH.

Kpome Toro, akTyasieH BOnpoc 0 BHyTPUCUCTEMHOM B3aUMOJIEUCTBUU COTJIAIIICHUS
0 cyOOpJMHAIINK J0JTa U MEXaHW3Ma OCMapUBaHUS CACJIOK C mpeanodreHueM (ct. 61.3
3akoHa 0 GaHKPOTCTBE). AHAIN3 MPAKTHKU apOUTPAKHBIX CYJOB KaCCAI[MOHHBIX OKPYTOB
o npumenenno riasbl [II.1 denepansHoro 3akoHa «O HecOCTOATENHHOCTH (OAHKPOT-
CTBE)», mpojenaHHbii B coctaBe BTK B Xo/e mpuKIagHbIX HAYYHBIX HCCIIEIOBAHUI 1O
Teme «COBEpIICHCTBOBAHKE MTPABOBOI'0 PETYIMPOBAHUS B c(hepe 3alIuThl IpaB KPEAUTO-
POB TIpu OAHKPOTCTBE JTOJDKHUKA» B paMKax ['oCcymapcTBEHHOTO 3aaHusl, BEITTOTHEHHBIX
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B 2017 rony, nokasan He3(pPEKTUBHOCTh OCIIAPUBAHMUSI C/IEIJIOK 10 CIEIHAIbHBIM OCHOBA-
HUSIM U CIIYKUT BECOMBIM apryMEHTOM B MOJIb3Y HEOOXOJIMMOCTH JalbHEHIIEro coBep-
[ICHCTBOBAHMSI 3aKOHOIATEILCTBA B chepe OAHKPOTCTBA.
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CEKUNA «FTOCYOJAPCTBEHHOE N MYHUUWMAINBHOE YTIPABJIEHVE»

NMHHOBAIIMOHHBIE TEXHOJIOI'MHN
B YIIPABJIEHUU PASBUTUEM TEPPUTOPUN

Manaxoea O.H.
CTYJICHTKA HaIlpaBJICHUS MOATOTOBKH «I OCyIapCTBEHHOE M MYHHUITUTIIAILHOE YIIPABICHHE,
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B craTtne paccMmaTprBaeTcsl 3HAUMMOCTh MHHOBAIIMH B pa3BUTUU rocyaapcTsa. IHHOBaIum BbICTY-
MalT HEOTHEMJIEMOW COCTABISIOMIECH MacIITaOHBIX mporeccoB. ONHUM U3 YCIOBUH YIIydIIEHHsSI KOHKY-
PEHTOCTIOCOOHOCTH OTEYECTBEHHOIH SKOHOMHKH B CTpaHe sABIsieTcs (OPMHUPOBAHHE TEPPUTOPHATIBHBIX
KJIaCTEPOB.
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B Hacrostiee Bpemst B pa3BUTHIX CTpaHax Bc€ 00JIee aKTyallbHBIM CTAHOBUTCS MPO-
1ecc (OPMUPOBAHUS U peaTM3allid HHHOBAITMOHHOM 3KOHOMHUKH. [lepexoy oT Tpaauim-
OHHOTO WHIYCTPHUATBHOTO M 3KCTCHCHUBHOTO PAa3BUTHS K MHHOBAIIMOHHON YKOHOMHKE U
WH(OPMAIIMOHHOMY OOIIECTBY H3MEHSET COCTAB, IPHOPUTETHOCTh U COOTHOIIICHUS BaXK-
HOCTH YYUTHIBAEMBIX ()aKTOPOB pa3MEIICHHs MPOU3BOAUTEIBHBIX ciil. OHAKO TIpoIecc
(dbopMUpOBaHKS HHHOBAITMOHHOM SKOHOMUKH Poccuu €T KpaliHe MEIJICHHO U HEeTocIe-
JOBaTEIBHO.

[IpuoputeTHasi pojb HHHOBAIHMI B CONMATLHO-YKOHOMUYECKOM Pa3BUTUH TOCyIap-
CTBa W €0 aJJMHHUCTPATHBHO-TCPPUTOPUATBLHBIX 00pa30BaHUil YOCIUTEILHO MOKa3hIBACT,
YTO BOIPOCHI ICHCTBEHHOW NMHHOBAITMOHHOW ITOJIMTHKY CETOTHSI BBIIIUTH JAJIEKO 32 PAMKH OT-
JETTBHBIX TIPOMBIIICHHBIX TPSANPHUIATAN U SBISIFOTCS HE MEHEE BAKHBIMHU JIJIST OTpaciieil u
peruoHoB. COOTBETCTBEHHO, CpeM HAyYHBIX pabOT 3aMETHO BO3pOCa JIOJs UCCIIeI0OBaHUH,
MOCBAMIEHHBIX MPOOJIEMaM Pa3BUTHS PETHOHOB HA OCHOBE MCIIOJIb30BAHUS MHHOBAITHIA.

[TpuopuTeTHass Pojib WHHOBAIMA B PAa3BUTHUU TOCYJapCTBa W €r0 aJIMUHHUCTpA-
TUBHO-TEPPUTOPUATBHBIX 00pa30BaHMI yOeIUTEIHHO MTOKA3bIBAET, YTO BOIPOCHl MHHOBA-
[IMOHHOW TIOJIMTUKH B HACTOSIIIEE BPEMs BBIIIUIA 32 PAMKU OTAEIBHBIX MPOMBIIIIIEHHBIX
MPEANIPUATUHN U SBIISIOTCS HE MEHEE aKTyaJIbHBIMU JIJISI OTPaCiei U peTHOHOB. B cooTBeT-
CTBUH C 3THM, JOJISl HCCIICIOBAHMM, TTOCBAIICHHBIX ITPOOIeMaM pa3BUTHSI PETHOHOB Ha OC-
HOBE MCTOJIb30BaHUsI MHHOBAIMH, 3HAYUTEILHO BO3POCIIa.

AKTyaJbHBIM M I11€7I€CO00Pa3HBIM PACCMOTPEHUE B PETHOHAIBLHOM U OTPACICBOM
aCTeKTaxX JOCTATOYHO HOBOTO IS SKOHOMHYECKOW JICKCUKU TIOHSITHS «AHHOBAIIMOHHBIN
naamadT». Creayer OTMETUTh, YTO BBIPAKECHHS «MHHOBALUN» U «JIAHAMA(T» UCIIONb-
3YIOTCSI COBPEMEHHBIMHU aBTOPaMU B pa3HOOOPa3HbIX 00J1aCTsIX 3HAHUMN, IIPU 3TOM CEHTEH-
U «TaHaImadT) IpeycMaTpuBaeT, B MEPBYIO O4Yepe/ib, Teorpauieckoe TOIKOBaHUE U
MTOHUMAECTCSI, TTPEXKJIC BCETO, KaK OJHOPOIHAS TI0 TCHE3UCY TEPPUTOPHSI CO CHOPMUPOBAH-
HOM MOP(OIIOTUYECKON CTPYKTYpPOH.

YuuTeiBas pa3BUTHE MTPOU3BOICTBEHHBIX, dKOHOMHYECKIX OTHOIICHUI Ha Ompe/e-
JICHHOW TePPHUTOPHH, JIaHAIMA(DT HEOOXOAMMO paccCMaTPUBATh KaK CIIOXHO OPraHW30BaH-
HYIO CHUCTEMY, BKJIFOYAIOIIYIO JIB€ OCHOBHBIE CTPYKTYPHI C OINpPEACNEHHBIMI KOMITOHEH-
tamu. OHAKO, HECMOTPSI HA TO, YTO JaHAMADT MPEICTABISET COOOM, B IEPBYIO OYEPE/Ib,
COBOKYITHOCTh TPHUPOJHBIX T'€OCHCTEM, JAHHOE BBIPOKCHHE, Ha HAIll B3TJISAJ, BIOJHE
YMECTHO MOKET OBITh MCIIOJIb30BAaHO U B SKOHOMHUYECKOW 00JIaCTH 3HAHHM, B CHITY YETO
€ro MOKHO pacCMaTpUBaTh KaK BAXKHYIO M MEPCIEKTUBHYIO SKOHOMUYECKYIO KATETOPHIO
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MPUMEHHUTEIFHO K BOIPOocaM (OPMHUPOBAHMSI TIPOU3BOIUTENBHBIX CHII B paMKaX PErvo-
HaJIbHOTO MJIM OTPacCI€BOr0 MHHOBAIMOHHOT'O Pa3BUTHS.

B coBpemeHHBIX ycH0BUSAX TpaHCHOPMAIMOHHON 3KOHOMUKH WHHOBAIIMU BBICTY-
MalT HEOTHEMJIEMON YacThI0 MACIITAOHBIX MPOLIECCOB TEPPUTOPUAIBHOTO Pa3MEIICHUS
MIPOMBIIIJICHHBIX TIPOU3BOACTB. B CBSI3M C 3TUM cuHMTaeM BechMa BOCTPEOOBAHHBIM H JIO-
TUYHBIM HCIIOIh30BAHUE MOHATHS «MHHOBAITMOHHBIN JaHIIIadT», a TAKXKe ero JeKcude-
CKOI'0 MOTEHIIMAaIa ¥ BO3MOXKHOCTEH JIJIsl aHAIN3a U XapaKTEePUCTUKU ()YHKITMOHUPOBAHUS
MPEANPUITHI B OTPACIHU U, TJIABHBIM 00pa3oM, peruoHe.

[IpoBen€HHBIN TEPMUHOJIOTUYECKUN aHATU3 TTIOKA3bIBAET, UTO JI0 HACTOSIIIETO Bpe-
MEHU, HECMOTpPsSI Ha OOBEKTUBHYIO BOCTPEOOBAHHOCTb, CEHTEHIIUS «MHHOBAIMOHHBIN
JaHamadT» He MOJIydria HIMPOKOTo pacrpocTpaHeHus. JlanHas kaTeropus paccMaTpuBa-
eTcsl pparMeHTapHO U HEMOCJIEeI0BATEeIbHO, TP 3TOM MHEHHUS aBTOPOB, KOTOPHIC aKIICH-
TUPYIOT BHUMAaHUE HA OTACJIBHBIX T€X WM MHBIX aCEKTaX, HEPEAKO PaACXOAATCS MEKIY
co00i1 WK Jake MpOTUBOPEYAT APYT IPYTY.

Tak, nanmpumep, mo maeHuo A.Il. MmatoBoii, 06s13aTeIbHBIM COCTABIISIONINM HH-
HOBAIIMOHHOTO JIaH/IadTa perHOHOB JOJDKEH BBICTYIIATh MHHOBAIIMOHHBIN MTOTEHITHAT,
OJ] KOTOPBIM aBTOP MOHUMAET «KOJIMYECTBEHHYIO XapAKTEPUCTUKY COBOKYITHOCTH MaTe-
pHaJIbHBIX M (UHAHCOBBIX pecypcoB». Bmecte ¢ Tem T.A. Aukacosa, A.Il. ['opkuna yka-
3BIBAIOT, UTO «MHHOBAITMOHHBINA JaHAIIAPT» — TEPPUTOPHS C Pa3HBIM YPOBHEM U XapaKTe-
POM B3aMMOJICHCTBUS M B3aMMOOOYCIIOBICHHOCTH PE3YyJIbTaTOB WHHOBAIMOHHOTO IIPO-
1ecca Ha pa3HbIX ero craausx» [1, c. 182].

B mmmpokoM TOIKOBaHMM MHHOBAITMOHHBIN JaHAMAPT MpeaCcTaBIsIeT cOO0H COBO-
KYITHOCTh MHHOBAITMOHHBIX CYyOBEKTOB TEPPUTOPHH, HCTIONB3YIOIINX ITPOTPECCUBHBIC TEX-
HOJIOTUM M COOTBETCTBYIOIINE MHCTPYMEHTHI YIIPABJICHUS MPOLIECCAMH CO3JIaHHSI HOBOU
MPOAYKIIHH.

B y3k0oM cMbICie 1Mo HHHOBAIIMOHHBIM JIaHAIIAQTOM perdoHa CJIeayeT paccMmar-
pUBATh HHTETPAITMOHHYIO COBOKYITHOCTH 0a30BBIX ITaPaMETPOB, BKITIOUAs COITMAIBHO-3KO-
HOMHYECKHE YCJIOBUS, MTOKA3ATENH ACATEIbHOCTH TOCYJapPCTBEHHBIX U MYHHUIIUITAIBHBIX
OpTraHoOB YMpaBJIEHUs, UCIOIb3yeMble MHHOBAIIMOHHBIC WHCTPYMEHTHI YIPABJICHUS, Xa-
PaKTepUCTUKH WHHOBAITMOHHBIX XO3SUCTBYIOIIUX CyOBEKTOB, HAJUYNE WHHOBAIIMOHHON
HH(PpaCTPYKTYpHl U KIACTEPHBIX B3auMocBsizeil. Kak yxxe oTMedanoch, MHHOBAIIMOHHBIN
naHamadT TECHO CBS3aH C MOHATUAMH «MHHOBAIMOHHBIN MTOTEHIIMA U K AHHOBAIIMOHHOE
pasBuUTHE» peruoHa. B paccmarpruBaeMoOM KOHTEKCTE MHHOBAIIMOHHBIN MOTEHIIMAN Clie-
JyeT WHTEPIPETUPOBATh KaK BAXKHYIO COCTABIISIONIYI0 MHHOBAIMOHHOTO JIaHamadTa 1
MHHOBAIIMOHHOTO PAa3BUTHUS IPUMEHUTEIBHO HE TOJIBKO K PETMOHY, HO M OTPACIIU, a TAKKE
HApPOJIHOMY XO3SIMCTBY CTPAHBI B LIEJIOM.

Tak, A.Il. UmaToBa cuuTaet, 4To «JIMHAMUYHO Pa3BUBAIOIINECS HAyYHO-TEXHUYE-
CKHE MPOIECChl U (DUHAHCOBBIE OTHOIICHUS TPEOYIOT JOTIOJHUTEIBHOTO BKIIOUEHHUS B HE-
peaIM30BAHHBIE BO3MOXKHOCTH TEPPUTOPUIA MO HAPAIIUBAHUIO TEMIIOB Pa3BUTHs MHHOBA-
[IMOHHON MHPPACTPYKTYphl M BHYTPEHHEHW W BHEIIHEH BOCTPEOOBAHHOCTH MHHOBAIIMOH-
HBIX MPOAYKTOB» [2, ¢. 9]. B.1. MeHbIIUKOBA MOSACHSET CIEAYIOIIEE: «I10]] MHHOBAIIMOH-
HBIM MOTEHIIMAJIOM YCTOWYHUBOTO Pa3BUTHUSI IKOHOMHUKHU PETHOHA HEOOXOIUMO IMOHUMATh
COBOKYITHOCTh MHHOBAITMOHHOAKTUBHBIX ar€HTOB, CYObEKTOB MHHOBAIIMOHHOM CTPYKTYPHI
U PETUOHATBHBIX OPraHOB TOCYAapCTBEHHOM BJIACTH U MHCTUTYTOB yIpPABJICHUS, HOpMa-
TUBHO-TIPABOBOT'O IMOJII MTHHOBAIIMOHHOMW JIESTEIbHOCTH, @ TAKXKE COBOKYITHOCTh YCIOBUI
U (HakTOpOB, 00ECTICUMBAOIINX MEPEX0]I SKOHOMUKU PETMOHA HAa HOBBIA KaueCTBEHHBIN
YpOBEHb pa3BUTHUS. VIHHOBAIIMOHHBIN JTaHAMIA(T AODKEH OTpaXkaTh Y4eT OCOOCHHOCTEH
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COLIMAJILHO-3KOHOMHUYECKOr0 Pa3BUTHUS TEPPUTOPUM, HALIMOHAIBHBIX TpaJuLUi (MEHTa-
JUTETA, a TAK)KE ICUXOCOIHAIIbHBIX ), HAYYHOT'0, ”THHOBAIIHOHHOTO U KaJIpOBOT'O MOTEHIIN-
ana» [3, c. 15].

B pamkax naHHO# cTaThst ObliIa pACCMOTPEHA TOJIBKO OJIHA MHHOBALMOHHAS TEXHO-
norus. OIHaKo, CYIIECTBYIOT U ApYyrue, TaKUe Kak, HallpuMep, KJIaCTEPHBIN MOAX0 K UH-
HOBallMOHHOMY Pa3BUTHUIO TEPPUTOPHUIL.

TepputopuanbHblii K1acTep — 3T0 0ObEIUHEHUE B3aUMOCBSI3AHHBIX KOMIAHUHN U
OpraHu3alui, B paMKax OJHON TEPPUTOPUHU U QYHKIHOHUPYIOIIUX B KOHKPETHOH cdepe,
o0namamux (yHKIMOHAIFHOM 3aBUCUMOCTBIO U B3aUMOIONONHSIOMUX ApYT Apyra. Jis
XapaKTEepUCTUKHU KJIacTepa UCTIONb3YIOTCS TPU aTpuoyTa:

— TeppUTOpHUATbHAsL OJIU30CTh;

— OOIIHOCTBH MTPOU3BOIUMOM MPOAYKIIHH;

— TECHasl B3aUMOCBS3b YYACTHUKOB.

Pa3Butne TeppuTOpHanbHbIX KJIaCTEpOB B Poccun ABIIETCS OHUM U3 YCIOBHUH 110-
BBIIICHHUS] KOHKYPEHTOCIIOCOOHOCTH OTEYECTBEHHOM YKOHOMUKH U UHTEHCU(DUKAITNN Me-
XaHU3MOB YaCTHO-TOCYapCTBEHHOTO MapTHEpCTBa. B cBOIO 04epess 3To TpedyeT oObenu-
HEHUs YCWIMHM aAMUHUCTPALUU 00JIaCTU U TOPOJIa, IPOU3BOICTBEHHBIX, HAYYHO-HCCIIE0-
BaTEJIbCKUX, 00pa30BaTENbHBIX U CEPBUCHBIX IPEANPHUATHI AJ1 OpraHu3ali COBMECTHOM
NEeSATEIbHOCTH B COCTaBE TEPPUTOPHUAIBHOTO KJIacTepa B MHTEpEcax MOJECPHU3AINU U UH-
HOBallMOHHOT'O Pa3BUTHS SKOHOMHUKHU PErMOHA, POCTA 3aHATOCTH M JI0XOJOB HACEIICHHS
TEPPUTOPUHU.

Peanuzanus kiacTepHO NOJUTUKU S3KOHOMUYECKOTO Pa3BUTHS PETHOHOB U MaJIbIX
ropoaoB Poccuu 1oiKHA OCYIIECTBIISITHECA HA OCHOBE BHEPEHUS U LIUPOKO UCIIOJIb30Ba-
HUS1 MHHOBALIMOHHBIX pecypcocOeperarommx, NPOMBIIUIEHHBIX U CTPOUTEIbHBIX TEXHOJIO-
Uil B COOTBETCTBUM C MPHUHIIUIIAMH, U3JI0KEHHBIMU B METOIUYECKUX PEKOMEHIAIUSIX
Munperunonpaszsutus (mucbMmo MOP PO ot 26.12.2008 1. Ne20615-AK/19) [1, c. 182].

Hau6onee BbICOKHI YpOBEHb KOHKYPEHTOCTIOCOOHOCTH PErHOHAIBLHON SKOHOMUKU
oOecreyrBalOT UHHOBALIMOHHBIE KJIACTEPhl WM KJIACTEPhl MOTEHIUATbHBIX WHHOBAIUA,
KOTOpBIE MpeJICTaBIsAeT co00i HehopMalibHOE 00BEIMHEHHE IPEITPUHIMATENCH, pa3Ind-
HBIX OpPraHu3alyii U OpPraHOB BIACTH, NO3BOJISIONIEE KOHIIEHTPUPOBATH KIIFOUEBHIE KOM-
MEeTEHIUH, PECYPChI, HOBbIE 3HAHUS U TEXHOJIOTUH I IPOU3BOJCTBA KOHKYPEHTOCTIOCO0-
HOM Ha MHUPOBOM PbIHKE MPOJYKIUHU WIH YCIAyru. [1ockoIbKy HHHOBAallMOHHBIE KJIaCTEPhI
CO3/IAF0TCSl HA OCHOBE TMEPEIOBBIX JTOCTHXKCHHM B 00JIaCTH HAYKU, TEXHUKU U TEXHOJIOTUHU
MPOMBIIIJIEHHOTO MPOU3BOJICTBA, MO3BOJSIOMUX (POPMUPOBATH W/WJIM 3aHUMATh HOBBIE
PBIHOYHbBIE HUIIH, TO OJIHUM U3 OCHOBHBIX YCJIOBUN UX 00pa30BaHUs B PErHOHE SBIISIETCS
CO3/IaHME PErMOHAIBHBIX MOAyJied HammoHanbHOW MHHOBAIMOHHOW cucTeMbl Poccuii-
ckoii denepanuu.
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