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CEKUMA «COUNOTTOMMYECKMNE HAYKN»

YCJIOBUA 1 OCHOBHBIE OTAIIBI @OPMUPOBAHUA
NHCTUTYTA IPEAITPUHUMATEJIBCTBA B POCCUHA

banszapos A.b.
acnupant, BocTouno-Cubupckuii rocyjapcTBEHHbI YHUBEPCUTET
TEXHOJIOTUM U yrpasieHus, Poccus, r. Ynan-Ya»

CraThs OCBSIIIEHA PACCMOTPEHUIO YCIIOBUH M 3TANlOB (JOPMHUPOBAHMSI HHCTUTYTA MPEIAIPUHUMA-
TeIapCcTBa B Poccnu, mX XpOHOJIOTHH M Tiepruon3anuu co BpeMeH JlpeBHeit Pycu n qo Hammx maeit. O6o-
3Ha4YeHBl 0COOEHHOCTH BO3HWKHOBEHUS U TpaHC(HOpPMAIMKA MHCTUTYTA MPEAIPUHIMATEIHCTBA B POCCHIA-
CKHX YCJIOBHSIX, B OTIIMYHE OT eBpoIeicKuX. BrickazaHa aBTOpCcKas TOUKa 3pEHUS O HEKOTOPBIM Xapak-
TEPUCTUKAM TMIEPHUOI0B (POPMHUPOBAHUS HHCTUTYTA MPEANPUHUMATEIBCTBA B HAIlICH CTpaHe.

Kniouesvie cnosa: MHCTUTYT NpeNNPUHIMATENBCTBA, TAIBI U IEPHOABI (POPMUPOBAHUS HHCTHUTY-
Ta MPEeANPUHIMATEIBLCTBA, YCIOBUsS QOPMUPOBAHUSI HHCTHTYTA MPEANPUHUMATEIBCTBA, IKOHOMHUKA, CO-
LIAOJIOT U, IIOJTUTHUKA.

JIOBOJIBHO MPOJOJKUTENBHOE BPEMS TaKOE€ SIBIICHUE KaK MHCTUTYT MpPEAIpUHUMA-
TEJIBCTBA PACCMATPUBAJICA UCKIIOYUTEIBHO C MO3ULIMN IKOHOMUYECKOM Hayku. OmgHaKko
r7100abHOE BIMSHUE UHCTUTYTA MPEANPUHUMATENBCTBA HA Pa3BUTHE OOILECTBA B IIEJIOM
U ero 3HaueHue 1yt GOopMHUpPOBaHUS U PYHKIIMOHUPOBAHUS OOIIECTBEHHON UH(PPACTPYK-
Typbl HEM30EKHO BBEIU €r0 B cepy MHTEPECOB COLMOJIOTHH, BBIJCIWUB B OTACIHHYIO
HAay4YHYIO JUCIUIUINHY.

BO3HUKHOBEHME NPEANPUHUMATENBCTBA KAK SIBJICHUS CBS3BIBAIOT C MPOBEICHUEM
O0OMEHHBIX OMEpaIyii elle Ha paHHUX dTarnax pa3BUTHs OOIECTBa, a €r0 PaclBET MPUHS-
TO COOTHOCHUTb C NMEPUOIOM (PYHKIIMOHUPOBAHUS PHIHOYHOM 3KOHOMUKH [2, c. 241]. Kak
MIPaBUIIO, PEUb UJET, MPEXkKIE BCEro, 00 UCTOPUM PAa3BUTHS €BPONEUCKOro MpeApUHUMA-
TenbcTBa. UTO KacaeTcsl yCIOBHI CTaHOBJICHUS U (POPMHPOBAHMS MHCTUTYTA MPEANpU-
HUMATeJIbCTBA B HALIEH CTpaHe, B JAHHOM CIIy4ae aBTOp NPUIEPKUBACTCS TOUKHU 3PECHUS
npodeccopa A.A. becconuipiHa 00 WX HEpa3pbIBHOUN CBs3U ¢ uctopueit ['ocymapctsa
Poccuiickoro, koTopas ycIOBHO JIETUTCS HA YEThIpe KpynHemux 3tana [ 1, c. 47]:

1) Jpesusist Pycy;

2) Mockogckas Pycs;

3) HWmmeparopckas Poccus;

4) 3apoxaeHHE U Pa3BUTHE KalMTAIU3Ma B COBpeMeHHOM Poccun.

A Taxxe 3Tanbl MOHOMOJUCTUYECKOTO pa3BUTHS KanuTanu3Ma (koHen XIX Beka —
okTs10pb 1917 roaa), kpylieHus: 4aCTHOTO MpeanpuHuMaTenbeTBa (okTs0pp 1917 roma —
Mapt 1921 ropa), Bo3pokJieHHE NMpealpuHIMATENIbCTBA B coBpeMeHHO# Poccun (koHery
XX Beka).

IIepBbIil 3TAll B CTAHOBJICHNUH NPEIIIPUHUMATENIBCTBA OXBaThIBaeT [[peBHIO0 Pych
Y pacnagaeTcs Ha Ba OTHOCUTEIBHO CAaMOCTOSATENbHBIX NIeproa. ITo nepuosa Kuesckoi
Pycu, To ectb mepuoj, KOrja y BOCTOUHBIX CIIaBSH MOSIBIETCS COOCTBEHHOE rocynaap-
ctBo (IX — XII Beka), u mepuon peomansHON pa3npodieHHOCTH Ha Pycu, XpoHooruye-
cku npoaospkaBmuiics ¢ XII Beka no konma XIV Beka [7]. Benenue npeanpuHumaresib-
cTtBa Ha Pycu B mepBOM Iepuojie CBSI3aHO UCKIHOYUTEIBHO C MEXAYHApOJHON TOProB-
net, 6marogapsi NPOXOAMBIIUM UYepe3 CTpaHy KPYMHEHIINM TOPTOBBIM MyTSM TOTO Bpe-
MeHH — «Benukuil myTe U3 Bapsr B rpekn» U «Benuknii Bomxckuit nyte». Cienosa-
TEJIbHO, TOBOPUTHh O KAaKUX-MOO 3ayaTkax (POPMHUPOBAHUS WHCTUTYTa MpeIIpUHUMA-



TEJIbCTBA HA JAHHOM 3Talle MPEXKIEBPEMEHHO. AHAJIOIMYHOE 3aKIIOYEHUE MOXHO CJie-
JaTh U OTHOCUTEIBLHO BTOPOro mepuojaa — deoaanbHoil pazapobiennocty Pycu (kak mo-
MOHI'OJIbCKUX, TaK 1 MOHT'OJIbCKMX BPEMEH) — CBA3AHHOMY C IMOSIBJICHUEM U Pa3BUTUEM
y’K€ BHYTPEHHEW MeK0OJAaCTHOW TOPTOBIIH.

Bropoii stan ycioBHO Ha3BaH aBTOopamMu MockoBckas Pych (BTopas mojoBHHA
XIV-XVII Beka), MOCKOIBbKY B 3TO BpeMs IIET MPOIECC YKPEIUICHUS MPEXKJEe BCETO
MockoBckoro napcrsa u (hOpMHpPOBAJICS HOBBIM TUII TOCYAAPCTBEHHOI'O YCTPOMCTBA, YTO
CaMBIM HETIOCPEICTBEHHBIM 00pa30M OTPa3UIIOCh HA MPEANPUHUMATENbCKONH aKTUBHOCTH
[1, c. 48].

B cBoto ouepenb 1 BTOPOIL 3Tan MOXKET ObITh pa3/iesieH Ha Mepuoabl: 1) craHoBIe-
Hue MockoBckoro mapcerBa (Bropast nojioBuHa X1V — koner; XV BekoB); 2) yKperieHUe
MockoBckoro 1apctBa (X VI Bek — nepBas nomoBuHa XVII Beka); 3) pacuBeT u ymnaaok
MocxkoBckoro mapctBa (koHer XVII Beka). EcTecTBeHHO, UTO Ka)XIblii W3 TMEPHUOIOB
MMEET CBOU XapaKTEpPHBIE YEPTHI.

CranoBiieHne MOCKOBCKOTO LIapCTBA C SKOHOMHUYECKOW TOUKH 3PEHHS OTIINYAJIO
BO300HOBJICHUE TIPEIITPUHUMATENBCKON ESTETHHOCTH B paMKax CYIIIECTBOBABIINX HA TO
BpeMs TOPTOBBIX MapIIPyTOB.

[Tepuon ykperuienuss MOCKOBCKOTO 11apcTBa, Omarojaps npucoeanHenno Cudupu
U YpalbCKUX 3€MeJb, 03HAMEHOBAJICS PACIIMPEHHEM YXE CYIIECTBOBABIIMX TOPTOBBIX
MyTel U, 4YTO ropa3fo BaxkHee, MosiBieHneM HOBBIX (CeBepHbIl MOpcKoil myTh). Kpome
TOT0, UMEHHO B 3TOT MEPUOJI MOABIIAECTCA HOBas (popma TOproBiin — sipMapka, GopMHupy-
I0TCSI IPUBWJIETUPOBAHHBIE KYIEUECKHE KOPIIOpAlUU, Pa3BUBAETCS IOCYJAPCTBEHHOE U
MOHACTBIPCKO€ MPENPUHUMATEIIBCTBO.

B nepuon pacusera MOCKOBCKOTO IIapCTBa 3aKJIaAbIBAIOTCS IOPUAUYECKAE OCHO-
BbI JIEJIOBBIX OTHOLIEHUH, YTO 3aBepuiaeT (pOpMHUpOBaHUE MPUBHIETUPOBAHHBIX TOPIoO-
BBIX KOpIIOpaluii, a TakKe 3aKpEIUIsieT aKTUBHOE Y4YacTHE TOCyAapcTBa U B TOPrOBOM
(uepe3 0OBSBIICHUS 3aMIOBEJHBIX TOBAPOB) M B MPOMBIIINIEHHOM (CTPOUTENIBCTBO Ka3eH-
HBIX MaHy(QaKTyp) NpeanpuHUMAaTenbCTBE [7].

Konery XVII Beka, Ha KOTOPBIA MpHINENCS YMagok MOCKOBCKOTO IIapcTBa, ObLI
O3HAMEHOBAH YCHUJICHHEM LIEHTPAJIM30BAHHON BJACTH, €lle OOJILIIMM 3aKpernoIeHUEeM
KPECTbSIH M CIIOKUBLIIMMHUCS OTHOLICHUSIMH MEXKIY BJIACTBIO U NPEANPUHUMATEISAIMU.
Bce 310 cniocoGcTBOBANO, HA HAIll B3IV, ONMPENEICHHON SKOHOMUYECKOH, COIMaIbHON
U KyJbTYpHOU n3ossiuuu Poccun ot EBporibl, KOTOpas K 3TOMy BPEMEHM YK€ BCTYIIUJIA
Ha MyTh KalUTAIUCTUUECKOTO PA3BUTHSI.

Tpetnii 3Tanm UCTOPUYECKOTO U IKOHOMUYECKOIO CTAHOBJIEHUS MHCTUTYyTA IpeEn-
IIpUHUMAaTENbCTBA B Poccuu mpuxoautes Ha snoxy npasiieHus Mmmnepartopa Ilerpa I ¢
€ro HOBOBBEACHUSIMHU, BKJIIOUAsl IOCIIENIETPOBCKOe BpeMs (mepBas nosnoBrHa X VIII Beka)
u Umneparpunsl Exkarepunsi Il ¢ ee pepopmamu (Bropas nonosuna X VIII Beka).

IleTpoBckass MOMUTUKA B OTHOILIEHWH MOOUIPEHHsI FOCYAAPCTBEHHOI'O W YaCTHOI'O
NPEINPUHAMATENLCTBA, XOTS M JUKTOBAlach, MPEXKIE BCETr0, BOGHHBIMU IMPOOIEMaMU
(CeBepHas BOIHA), TEM HE MEHEE CIIOCOOCTBOBAJIA CO3/AHHIO PEATBHOTO YAaCTHOTO MPO-
MBIIIJIEHHOTO CEKTOpa SKOHOMHUKH, KOTOPBIM NMPAKTUYECKU OTCYTCTBOBAJ B MPEIIECTBY-
foumit nepuon [1, c. 49]. [Tomumo 3toro, MUKBUAALUS C(HOPMHUPOBABIIUXCS K ITOMY Bpe-
MEHH NMPUBWICTHPOBAHHBIX KYIIEYECKUX KOPIIOpAIni, a Takxke pedopMa CyIIeCTBOBABIINX
TWJIBANN, TT0 YOSXKIEHUIO aBTOpPa, M KAYECTBEHHO M KOJIMYECTBEHHO Pa3HOOOpa3WIU Mpej-
IIPUHUMATENIbCKYIO CPEy, TO3BOJIMB BOBJIEYb B HEE TOPIYIOIEE KPECThIHCTBO.

JInbepanbubiii kypc Exarepunsl II, HampaBieHHBI Ha BCEMEPHOE IOOLIPEHUE
IIPOMBILZICHHOCTH M TOPIOBJIM, O3HAMEHOBAJ HA4YajJ0 HOBOIO IEpHOJAa B DPA3BUTUHU



npeanpuHuMaTenbeTa. «JKajloBaHHas rpaMoTa JBOPAHCTBY» 1785 roma oTkpbuia BO3-
MOKHOCTB 00Jiee aKTUBHOTO Y4aCTHS 3TOT'O MPUBHIETUPOBAHHOTO COCJIOBUS B MPEIIpPHU-
HHAMAaTEIbCKOMN JIEITENBHOCTH, a «KamoBanHas rpamoTa ropoaam» 1785 roga no3posauia
KyII€4eCTBY OKOHYATEJIIbHO O(QOPMHUTHCA B KAUECTBE CAMOCTOATEIBHOTO cocioBus [7].
CyniecTBeHHOE 3HaY€HUE AJI1 Pa3BUTHS UHCTUTYTA MPEINPUHUMATENBCTBA UMEET €IIE U
nonutrka Exarepunsl Il OTHOCUTENPHO aKTUBHOTO BOBJICUEHHMS LIEPKBU U MPEACTaBUTE-
JIeW ApYruxX BEPOUCIIOBENAHUN Poccuu B IpeIPMHUMATEIBCKYIO AEATEIBHOCTD.

OpnHako, HECMOTpPSI Ha OYEBHUIHBIE ycriexu pedopM, npoeaeHHbIX Exarepunoit 11
B TOPIOBJIE U MPOMBIIIEHHOCTH, MIEPEX0/1a Ha KAYECTBEHHO HOBBIM TUIT OTHOIIEHUHN TaK
Y HE MIPOU30III0, YTO OOBSICHIETCS HAIMYUEM B CTPAHE KPEMOCTHOIO MpaBa U, Kak CJle/-
CTBUE, OTCYTCTBUEM PEAJIbHOTO PhIHKA pad0yYeii CUJIBI.

UYetBepThlil dTan GopMUPOBAHHS MHCTUTYTa MpeANpUHUMATENbcTBA B Poccun —
BpEMs 3apOXKACHUS U pa3BUTHUs KanuTainu3ma B XIX Beke — Takke MOKHO pa3/ielIuTh Ha
JIBa CaMOCTOATENbHBIX Nepuoaa. Ilepsolit — nopedopmenHsiil (Hadano — cepeauna XIX
BeKa); BTOPOM — mopedopMEHHBIN Mepruoj, HACTYNUBIINI B pe3ysibTare OTMEHBI Kpe-
ocTHOro npasa B 1861 rony u npogoimkasmumiics ycinoBHo 10 1893 rona [1, c. 49].

[lepBbIii Meproa O03HAMEHOBAJICS CMEHOM MaHy(akTypHOro mpou3BojcTBa ¢abd-
PUYHBIM, YTO U MOCTY>KHUJIO HayaJIOM MPOMBIIIJIEHHOTO MEPEBOPOTa, KOTOPBIN co3/1al, B
CBOIO O4epesb, YCIOBHUS Ui Mepexoja K KamuTaiu3dMy U (HOpPMHUPOBAHUIO MHCTUTYTA
MpeANPUHUMATEIBCTBA KAaTUTATUCTUYECKOTO THIIA.

OKOHYATeNbHO 3TOT NEPEXO/ 3aBEPIIMIICSA BO BTOPOM IEPHO/JIE, KOT/1a B pe3yibTa-
T€ OTMEHBI KPEMOCTHOTO MpaBa B cTpaHe c(hopMUpPOBaJCs pIHOK paboyeil CUJbl, a Mpo-
rpaMMa CTPOMUTEIBCTBA KEJIE3HBIX JOPOT, aKTUBHO peanuzyemMas B 1860-1880 roapl, mo3-
BOJIMJIA 3aBEPIIUTH 00pa30BaHUE €IMHOTO YIKOHOMUYECKOT0 mpocTpaHcTsa [7]. ['maBHBIM
JOCTUKEHUEM JAHHOIO MEepUO/Ia ABIIAETCA MOSBIECHUE Kacca OypiKya3HuH, CJI0KUBILIEHCS
U3 TpelICTaBUTENEH KyreuecTBa, OOTraThIX CENbXO3MPOU3BOAUTENEH M OTYACTH MEIIaH-
CTBAa U COCTOSITEIbHBIX PEMECIICHHUKOB.

Jlornyeckum MpoI0JIKEHUEM BTOPOTO MEPUOJIA CTAI0 MOHOIIOJIMCTUUECKOE PA3BUTHE
KanuTanusma B Poccun, ocHoBaHHOE Ha sKOHOMHUecKoi MozepHu3anuun C.YO. Butre, npo-
JoJKaBIeecs: BIUIOTh 10 1914 roxa, a Takxke nepuo, oxBaThiBaroluil [IlepByro MUPOBYIO
BoiHY 1 ®eBpaiibckyto peBontonuio (1914 rox — oxts16ps 1917 rona) [7].

MouHbIii SJKOHOMUYECKUN TOabeM, HadaBmuics B 1893 roay, coBman ¢ menoi
cepueit pehopM, HHHIIMATOPOM KOTOPBIX cTan MUHHCTP ¢uHaHcoB C.JO. Burre. [lenex-
Hasi pedopma, BBeJICHHE BUHHOW MOHOMNONUH, pedOpMHpPOBAHUE 3aKOHOJATEIHCTBA B
chepe aKIIMOHEPHOTO YUPEAUTENIbCTBA, pehopMa KOMMEPUECKOT0 0Opa30BaHUS U APYTUe
CHOCOOCTBOBANIM OYpHOMY Pa3BUTHIO MPEANPUHUMATEIHCKON aKTUBHOCTH MPAKTUYECKU
BO Bcex cepax s3koHOMUKH. B paccMaTpuBaemblil epro]i TPOUCXOIUT OKOHUYATEIHHOE
COLIMATIbHO-KJIACCOBOE M TMOJUTHYECKOe O(QOpMIIEHHE pOCCHiicKOil OypiKya3uu, BbIpa-
3MBILEECS B CO3JAHMM MHOTOYMCIIEHHBIX MPEJICTABUTEIBCKUX U PO(EeCCHOHANBHBIX Op-
raHu3aluii, a TaKKe y4pexKIACHUE MOTUTHUYECKUX MAPTUM, BBIPAXKABIIUX WHTEPECHI LIU-
POKHX IpEANPUHUMATEIBCKUX KpYToB [1, c. 49].

BnpouewM, cTons MHOrooOemaromuii 11 Poccun nmogbem OblT MpepBaH HayaIoM
[IepBoi1 MUPOBOK BOWHBI U IMOCIEAOBABIIMMH 33 HEW MOJMTUYECKUMHU KaTaKIM3MaMH.
Henonymenne OypKya3uu A0 MPOLECCOB CTAOMIM3AIMU KOHOMHKH C LIEIbI0 OTPaHU-
YUTh €€ CTPEMJICHHE K BJIACTH MPHUBEIIO K TSXKEIBIM MOCIEACTBUAM, CAMBIM TSXKEIBIM U3
KOTOpBIX CTana nepenpoduiupoBaHue MPOMBIIUIEHHOCTH Ha BO€HHBIN Jaj. [lociemyro-
masi AesiTeIbHOCTh BpeMEHHOro MpaBUTEIBCTBA U MPOAOJKEHUE BOCHHBIX JACHCTBUUI
YCYTyOUJIN COIUATBHO-IKOHOMHYECKHI U TIOJIMTUYSCKUN KPHU3UC B CTPAHE, UYTO TAKKe



HEraTUBHO OTPA3UJIOCh Ha MOJIOKEHUHU MpEAIpUHUMATENbCcTBa. BeceMu 3TuMu coOBITHS-
MU 03HAMEHOBAJICS IATHIN 3Tall pa3BUTHS UHCTUTYTA MpeAIIpuHUMarenbeTsa B Poccnn.

[lecroit atan npodeccop A.A. becconuiiblH U €ro COaBTOPbI YCIOBHO 0003HAYH-
JIU, KaK 3Tan KPYIICHUs YacTHOTO MpeanpuHumareiabcTBa B Poccum, HavaBmmiics ¢ Ok-
TAOpbCKOM peBosroreit 1917 roga u mpoA0KUBIIMICS peaTu3aliueii TaKk Ha3bIBAEMOM I10-
JUTHKN «BOCHHOTO KoMMyHHU3Ma» (1918 rox — mapt 1921 roxa). [IpoBan gaHHOM MOIWTH-
YECKOW MpOrpamMmbl MPUBEN K CTOJIb TITYOOKOMY SKOHOMHUYECKOMY KPH3HUCY, YTO HEOOXO-
JTMMOCTb MEPECMOTPa OTHOIIEHHUS K SKOHOMHUKE CTalia OUYEBUIHOM Jake JJIsi OOJBIIEBUCT-
CKOTO PYKOBOJCTBA CTpaHbl. Pe3ylbTaToM CTajlo BHEAPEHHWE HOBOM SKOHOMHYECKOM JOK-
TpuHbI — Ipoko u3zBectHoM kak HIII (HoBas saxoHOMHUecKkas mporpamma).

HOII o3HameHOBaN MOBOPOT OT OIOPOKPATUYECKU-LIIEHTPAIU30BAHHOTO KOMAaHJ10-
BaHMS K S3KOHOMUYECKHUM METOJIaM YIIPABIICHHS XO35MCTBOM C IIMPOKON ONOPOW HA MHU-
[IMAaTUBY U TBOPYECTBO YacTHbIX Npennpunumareneid. Umenno HOII obecnieunn ObicT-
PBIN OITbEM MPOU3BOAUTENBHBIX CUJI CTPaHbI, YIyUIlIEHHE )KU3HU BCEX CIIOEB OOIIECTBRA,
OJIHAKO OH IIIeN Bpa3pe3 ¢ KypcoM Ha (POPCUPOBAHHYIO MHIYCTPUATH3AIUIO U MTOAITOMY
obu1 o0peuen. C nHawana 30-x rogoB XX Beka B CCCP yrBepamnace Monenb rocyaap-
CTBEHHOT'O COI[MAJIN3Ma C MPUCYIIIUM €My BHEIKOHOMHYECKUM MPUHYKIECHUEM, MUJIUTA-
puzanueil Tpyaa, KOMaHIHO-TIPUKA3HBIMU METOJaMU yIIpaBieHUs xo3sictBoM. Cren-
CTBUEM SIBUJIOCH IOJIHO€ YHUYTOKEHHE OCTATKOB YACTHOTO MPENNPUHUMATENIBCTBA U
daktrueckas ormeHa HOIla kak sxoHOMUYECKO# MOAUTHKY [7].

Crnenyroumuit 3Tan  (yHKIMOHUPOBAHUS MHCTUTYTAa MPEAINPUHUMATEIHCTBA B
HaIllel cTpaHe HaYMHAETCs TOJIBKO B KoHIle XX Beka B mepuoj Ilepectpoiiku. Heobxo-
JUMO YTOYHHUTH, YTO 3aHATHE MPEINPUHUMATEIHCTBOM B TOT MEPHOJ OBLIO BO3MOKHO
JUIIHL B HEKOTOPBIX cepax ACSITEIHPHOCTH M HE BCEr/a HOCUJIO JIETATbHBIM XapakTep.
IIepuon ¢ 1985 roma mo 1990 rox crnennanucTsl ONPEAEISIIOT KaK 3aKOHYEHHBIN IEPHOL
MEePECTPOUKH, KOrAa MPEeANPUHUMATENBCTBO MOJIYYUIO HOBOE JIbIXaHUE, U HE3aKOHYEH-
HBII IEPUOJ Pa3BUTHS IPEANPUHUMATENBCTBA B coBpeMeHHoM Poccuu [1, c. 50].

OTHOCUTEIBHO CEABMOTO JdTama XPOHOJOTHU (HOPMUPOBAHUS HHCTUTYTA TMPEI-
MIPUHUMATENCTBA aBTOP CUMTAET BO3MOXXKHBIM YTOUHUTbH, UTO B JAHHBIN MEpPUOJ MOSB-
JSIOTCS JTUIIb MPEANOCHUIKH ISl BO3POXKACHUS MPEAIPUHUMATENBCTBA, TaK KaK COBET-
CKas IUTAHOBAasi SKOHOMHKA HE Mpernoaraia BeJleHUs KaKoW-TuOo mpeanpuHUMAaTeNb-
CKoM nesatenbHOoCTU. [loaTOMY aBTOp Mosaraet, 4To TOBOPUTH O BO3POXKICHUH HHCTUTYTA
MpeANPUHUMATENBCTBA B JIAHHBIA MEPUOJ] TOBOPUTH HECKOJIBKO HECBOEBPEMEHHO, IO-
CKOJIbKY p€ajlbHO€ BO3POXKJEHME, C Halled TOYKU 3PEHUs, HAUMHAETCS TOJIBKO IOCIe
1991 rona.

B HoBe#men UCTOpUM POCCHIMCKOTO MPEANPUHUMATENIBCTBA MPUHATO BBIACIATH
yeTsipe dTana [3, c. 328]:

1) 1992-1994 ronsr;

2) 1994-1996 ronpr;

3) 1996-1998 ropr,

4) 1999 rox — o HacTosIIee BPEeMs.

Wrak, nepBblil 3Tan, ¢ Touku 3peHus npodeccopa B.M. Kynposa, oxBaTbiBaeT
1992 — 1994 ronpr. CTpaHa HaXOAUTCS B IIyOOKOM MOJUTHYECKOM, SKOHOMHYECKOM H
COLIMATIBHOM KpHu3Hce, MpUUnHOi KoToporo cran pacrnag CCCP, mosnekmmii 3a coboit
CTOJIb TJI00aNIbHBIE U3MEHEHUS BO BceX cepax esTeabHOCTH.

Bropoii atan ¢ 1994 roma no 1996 roa o3HaMeHOBAJICS MOJI0KUTEIbHBIMU U3ME-
HEHUSMHU B SKOHOMUKE, HE TIOCIIETHIOIO POJIb B KOTOPBIX CHITPAIM U YKPETUIAIOIIUECS T10-
3UIIMU UHCTUTYTA MPENPUHUMATEIIbCTBA.



Ha 1996-1998 roasl npuxoauTcsi TPETHMl 3Tam, e KIHOYEBHIM CTAHOBUTCS BO-
MPOC O BO30OHOBJIEHUU YKOHOMUYECKOTO POCTa, MOSBJISIOTCS €ro NpU3HaKu, HO AeOT
1998 rona pagukanbHO MEHSIET CUTYALMIO U ONIPEAEIISET CIEIYIOUINI 3Tal peopM.

OTauunTeNnbHOM OCOOCHHOCTBIO UETBEPTOrO 3Tama, Hayasierocs B 1999 rony,
ABJIAETCA, TIO HalleMy MHEHHIO0, 0OpMIIEHUE MHCTUTYTa MpPEIIPUHUMATEIHCTBA B OT-
JIEJIbHYIO0 CAMOCTOSATEIBHYIO €IMHUILY POCCUHCKON YKOHOMUKH.
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®EHOMEH MUPOBBIX YHUBEPCUTETCKUX PEUTUHI OB:
MNEPCIIEKTUBA UHTEPHAITMOHAJIM3AIINA POCCUMCKHUX BY30B

Hawkoe M.B.
TOTIEHT Kadeapbl MPUKIATHON U OTPACIEBOM COLMOIOTUH, KaH . PUIO0C. HAyK, TOICHT,
Cankt-IlerepOyprekuii rocynapcTBeHHbINH yHUBEpcHUTeT, Poccust, r. Cankt-IlerepOypr

Ky3omuna O.B.
acIUpaHT Kadeapsl MPUKIATHON U OTPACIEBOM COIIMOIOTHH,
Cankt-IlerepOyprckuii rocynapctBeHHbIN yHUBEpcHUTeT, Poccust, r. Cankt-IlerepOypr

B cratee paccmarpuBaeTcs (EHOMEH MHPOBBIX YHUBEPCUTETCKUX PEHTHHTOB M MX OOYCIIOBIICH-
HOCTb COIMOKYJIbTYPHOH cpejoii oOmiecTBa. Takoi pakypc pacCMOTPEHUSI TIO3BOJISET PACKPBITh UIICOJI0-
TUYECKYIO0 COCTAaBISIONIYI0 YHHUBEPCHUTETCKHMX PEUTHHIOB W WX POJb B Pa3BUTUH OPTraHU3AIUOHHON
CTPYKTYpPHI U 00pa30BaTEIbHOM MPAKTUKH OTEYECTBEHHBIX YHUBEPCUTETOB.

Knrouegvie cnosa: yHWUBEPCHTETCKHH PEUTHHT, COLMOKYJbTYpHas cpena, riobaimsanus, The
Times Higher Education wiu THE, AkanemMudeckuii pedTHHT yHHBEpCUTETOB Mupa Illanxaiickoro yHu-
Bepcurera i ARWU.

Cyl1iecTBOBaHME M Pa3BUTHE COBPEMEHHOTO MHUpa HEPa3phIBHO CBA3aHO C (HOPMHU-
POBaHHEM HOBOTO YPOBHSI €r0 MHTETPUPOBAHHOCTH U LEIOCTHOCTH. Y CHIIMBIIYIOCS B3a-
MMO3aBHCHMOCTh MHPOBOT'O COOOIIECTBA Yalle BCEr0 MMEHYIOT TEPMUHOM «Tiio0anm3a-
uus». ['mobanu3zanusi — 3TO «HE MPOCTO HOBAsl CPelia, B YCIOBHUSIX KOTOPOW paziu4HbIC
oOuiecTBa pacTyT U U3MEHAIOTCs». Ee mposiBIeHNeM CTaHOBSITCS «COLMANIbHBIE, TTOJTUTHU-
YEeCKHE M DKOHOMHUYECKUE CBSI3M, KOTOpPHIE MEPECeKaloT T'PaHHIbl TOCYAapCcTB, (popmu-
PYIOT €IMHOE Ul BCEX CTPaH COLMAIbHOE IPOCTPAHCTBO U BIACTHO BTOPraloTCs B Cy/b-
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Obl moziei» [2]. OnHaKo CTaHOBJIEHUE II100aTbHON CUCTEMBI COITPOBOXKIAETCS HE TOJIBKO
npoleccaMu MHTerpalui U YHU(PUKALKUY, HO U, KaK CIPaBEeAJIMBO OTMEYAIOT HEOUHCTHU-
TYLIMOHAJIHUCTBI, OCJIa0JIEHUEM CYBEPEHHUTETa HALMOHAIBHBIX T'OCYAAPCTB, SBIISBIIUXCS
[JIABHBIMU JIEUCTBYIONIUMU JIMIIAMHU MEKTYHAPOJIHBIX OTHOIICHUI HA MPOTSHKEHUU MHO-
TUX BEKOB [9].

[Ipouiecc rnobanu3anuu Kak IBYEAMHBINM MpPOIECC MpeBpalieHus BCeoOIero B
0COOEHHOE, 2 0COOEHHOr0 BO BCEOOIEe MEHSET U HAIlle OTHOLUIEHUE K KU3HU: TPUYM(P
HAallUOHAJbHON M KOTHUTHMBHOW pAalMOHAJbHOCTH YCTYHAaeT MECTO BUPTyaIU3alLUU,
dbparMeHTapu3anuy, KOHCHIOMEPHU3AIlUU, PEISTUBU3AINK, BO3pACTaHUIO HEOIpeaeleH-
HOCTH U Jaxe mmu3odpeHuszanuu co3HaHus denoBeka [3]. 'apmonus, KoTopasl compo-
BOKJIaJIACh OTCTPAHEHHOCTHIO OT BCAKOM HACHIIBHO HACAKIAEMOM BHEIIHEN «MOJAJIbHO-
CTH» U Ha HaYaJIbHOM 3Talle Iodaliv3aiuy MO3UIIMOHUPOBANIach KakK IMpolecc ¢ 00s13a-
TEJIbHBIM COXPAaHEHHEM HAllMOHAJIBHOTO B KaXJOW CTpaHe, B HAIIM JHU IPEACTAET YXKe
KaK MHTEpHAJIN3alus C JUIOM MEXKIYHAPOJHOM CTaHAAPTU3ALMUA U YHU(PUKALUHU COLU-
aJIbHO 3HAYMMBIX MPOLECCOB.

[IpuMeHUTENbHO K BBHICIIEMY OOpa30BaHUIO CTPYKTYpaMH WJIM CTaHIApTamH,
HAIpaBJIAIOMIMMHA  Pa3BUTHE €JAMHOIO MHUPOBOIO 00pa3oBaTENbHOIO M HAay4HO-
UCCJIEIOBATEIbCKOTO MPOCTPAHCTBA, BBHICTYNAIOT MEXIYHAPOAHbIE PEUTHUHIU YHUBEPCHU-
TETOB, KOTOPBIE MPEJICTABISIOT cOO0H (hrmocoduio 1 MPAKTUKY BHEIIHETO OIEHUBAHUS U
paHXUPOBaHUSI YHUBEPCUTETOB B HMEpapXHUecKoM mopsike. [Ipu 3ToM pelTHHTH yHU-
BEPCUTETOB B 30Xy IJ00aNM3alMyi, KaK MOJaraloT HEKOTOpbIE HUCCIEAOBATEIN, HEU3-
oexnbl (inevitable). Ouu mpencTaBiIsIFOT COOOW COIUAIBHBI MEXaHU3M, KOTOPBIA CTH-
MYJIMPYET MPOIeCC MOJIEPHHU3AIMHU B By3aX U MOOYKJAET X COPEBHOBATHCS HA III00AIb-
HOM YypOBHE 32 (pMHAHCUPOBAaHUE, PENyTallMI0, CTYACHTOB, JIYYIIUH NPOPECCOPCKO-
npernojaBarenbckui cocras [10].

CeroJiHss MHCTUTYT BBICIIETO 00pa30BaHUs — ITO OJIMH U3 Hambojee pedhopMupy-
€MBIX COIMATBHBIX UHCTUTYTOB TJI00ANbHOM cucTeMbl. Pa3BuTHE COBpEMEHHBIX YHUBEP-
CUTETOB B OOJIBIIMHCTBE HAIIMOHAJBHBIX TOCYAAPCTB XapaKTEPU3yeTCsd OYEBUAHOW TEH-
NEHITMEN K KOHBEPIeHINH, T.e. K (OPMUPOBAHUIO OOIIMX, CXOKHX OPraHU3aIMOHHBIX
CTPYKTYp U CUCTEM OOLIEIPUHATHIX 00pa30BaTENbHBIX MTPAKTHUK.

Karanuzaropom ux pegopmupoBanust GeccriopHo sBisercs boiaoHckuil mpouecc
KaK MMOCBIJIKA M Pe3yJibTaT riao0ain3aluy HallMOHAIBHBIX cucTeM oOpa3oBaHus. IMeHHO
ATOT TMpOIECC, KaK CBUACTEIHCTBYIOT MHOTOYHCIICHHBIE IyOJIMKAIIMH, OPUEHTUPYET
BhICIIICE 00pa30BaHUE Ha CO3/IaHUE YHUBEPCUTETOB MHUPOBOTO YPOBHS, KadyecTBO 00pa3o0-
BaHMS B KOTOPBIX COOTBETCTBOBAJIO ObI MPUHIIUIIAM KOHBEPTEeHIIMH U CTaHIApTU3AIUN UX
JIEATENBHOCTA KaK HOCUTEIEH MUPOBOM, KOCMOIIOJIMTUYECKON CUCTEMBI 3HAHUM Ha IPO-
cTpaHCTBe 3anajHoil EBporbl U B cTpaHax 3a ee Mpeeiamu.

Opnaxo, kak peOpMUPOBATh YHUBEPCUTETHI, €CIU JIJISI TAKOTO CIOKHOTO COLNY-
Ma, KaKUM SIBJII€TCA Hall MUp, XapakTepeH «3QDEKT gpemenHo20 OucxporHo3a: B OJHOM
COIMAJILHOM TPOCTPAHCTBE COCYIIECTBYIOT JIOAM, (DAaKTHUECKH KUBYIIHE B Pa3HBIX
memMnomMupax: MOPAJIbHBIE MPEACTABIECHUS OJHUX I'PYII MOTYT OTHOCHUTHCA K OJHOMY
COLIMAJIbHOMY BPEMEHHU, a IPYTUX — K Apyromy» [5].

[Ipoiie Bcero OTBETUTh Ha 3TOT BOIMPOC, €CIU OOPATUTHCS K MEXKTYHAPOIHBIM
peiiTUHraM yHUBepcUTETOB. X co3marenu (pEHTUHIOBBIE areHTCTBA) YTBEPKIAIOT, YTO
PaHXXUPYIOT YHUBEPCUTETHI, PYKOBOJCTBYSCH TOJIBKO CTaHAApPTaMH W KPUTEPUSIMH CO-
BEPIIEHCTBOBAHUS COBPEMEHHOTO IN100anbHOTO Mupa. [1o X MHEHHUI0, peHTHHTOBbBIE CHU-
CTEMBI TIO3BOJISIFOT BBISIBUTH YU4€OHBIC 3aBE/ICHHSI C BRICOKUM YPOBHEM yUeOHBIX U Hayd-
HBIX JOCTHXKEHHI, a TaKKe, YTO HE MEHEE Ba)KHO, SIBJISIIOTCS MOKa3aTelieM KOHKYPEHT-
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HBIX IPEMMYLIECTB BY30B, IOJYUMBIIUX BBICOKYIO OLEeHKY. CTaTyc oOpa30BaTeIbHOTO
3aBEJCHUSI, OCHOBAaHHBIN Ha MEXAYHApOJAHOW PEUTUHIOBON CUCTEME OIIEHOK, IPU3HAET-
Cs1 BO BCEM MHPE U CBUJETEIBCTBYET O OOJIBIINX JOCTHKEHHSIX BY3a, O3BOJIAIOIINX EMY
COXpPaHITh NPHUBWIETUPOBAHHOE MOJIOKEHHE CPEIU YHUBEPCUTETOB M, KaK CIEACTBHE,
UMETh yCIIeX B MPUBJICUEHUU OOJBIINX 00BEMOB (DMHAHCUPOBAHUS, TYUIINX CTYIECHTOB
Y JIy4UIEro MpenoaaBaTeIbCKOro COCTaBa.

[Tpu 3TOM CTOPOHOM 00XOAUTCS TOT (PaKT, YTO COLUANBHBIE IPOCTPAHCTBA, U3 KO-
TOPBIX OH COTKaH U B KOTOPHIX (PYHKIIMOHUPYIOT YHUBEPCUTETHI, Pa3BUBAIOTCS HEPABHO-
MEpHO U YTO 3aMMCTBOBaHHE 00pa30BaTEIbHBIX MPAKTUK M OPTaHU3AIMOHHBIX CTPYKTYP,
YCHEIIHO pa0oTalIIUX B OAHMX YHHBEPCHUTETAX, MOKET NPUBECTH K KpallHE HEraTuB-
HBIM TOCJEACTBUSAM B IPYI'MX, B KOTOpPbIE OHU MPUBHOCATCS. M mpUYMHON 3TOTO sBISA-
FOTCSI HE CTOJIBKO JEATENbHOCTh U MPEANOUYTEHUS] YHUBEPCUTETOB, CKOJIBKO Ta COLUAIb-
Has cpelia, KOTopas 3aJaeT JIOTUKY UX Pa3BUTHS U ONPEAEISAET UX IPUOPUTETHI.

He ciywaliHo nucKyccuu IO HOBOAY JOBEPHs K YHUBEPCUTETCKUM pPEUTHMHIaM
MpooJHKAOTCA 10 cuX nop. COMHEHHUIO MOABEPraeTcsl Kak UX penpe3eHTaTUBHOCTh, Me-
TOJMKA CPAaBHEHUS U MHTEPIPETALUS TOTy4aeMbIX JTaHHBIX, TaK U BO3MOXHOCTh (hopMa-
JU30BaTh U BBIPA3UTh YHCIIOM HCCIEAOBATEIBCKYI0O M HAay4yHYIO 3(QQEKTUBHOCTbH Jesl-
TEJIBHOCTH BY30B.

CornacumMmcsi, 4TO TIOCTaBUTh I0J] COMHEHHE HAY4YHYI0 OOBEKTHBHOCTh U OecrpHu-
CTPACTHOCTh MUPOBBIX YHUBEPCUTETCKUX PEUTHUHIOB BPSIA JU MOTYT T€ KPUTEPHUH U IO-
Ka3aTelld, KOTOPbIE XapaKTePU3YIOT Pa3BUTHE U (PYHKIIMOHUPOBAHUE YHUBEPCUTETOB KaK
MHCTUTYTOB HaKOIUICHHS] U MEKIIOKOJIEHHON TPAHCISALMKU 3HAHUI U K KOTOPBIM MOKHO
OTHECTH  MEXAYHApOJIHYI0O MOOWJIBHOCTH CTYJAEHTOB, ILHUTUPYEMOCTh HAY4HO-
neJarornyeckux KaJapoB, KOJMYECTBO MPenojaBaresieil U cTyAeHToB U T.1I. Eciau peldTun-
I'l YHUBEPCUTETOB U MOKHO paccMaTpUBaTh KaK «MCKYCCTBEHHbIE KOHCTPYKTBI», O00-
HO TOHATHUSAM «CPEIHUN KIIACCy», «KauecTBO 00pa30BaHUsI», TO TOJIBKO JHUIIb IIOTOMY, YTO
IeMd W 3a7aud KOHBEPTEHIIMM M CTaHJapTHU3aIllMd MUPOBOTO 00pa30BaTEIBLHOTO IMPO-
CTPAaHCTBAa OHM CBSI3bIBAIOT C MHTEPECAMU PA3BUTHUSL OTIEIbHBIX 00pa30BaTENbHbIX CH-
CTEM, HaIllpuMep, aHIJI0-CAaKCOHCKOM (pEeWTHUHT, cocTaBisieMblil «TaliMc» B MPUIIOKEHUN
«Boicmee obpazoBanue» (THE), unu asmarckoii, korjga pedb uietr 00 AKaaeMUYecKOM
peiitunre ynusepcutetoB Mupa lllanxaiickoro ynusepcuteta (ARWU), xoTopsie mo-
CPEIICTBOM MPUBS3aHHBIX K HUM PEUTHMHIOB IMO3ULHUOHUPYIOTCA B KayecTBE Mojelei
Pa3BUTHUS] YHUBEPCUTETOB B ATOXY ITT0OATHM3AIIHH.

KoH}uuKT MeXly UMIIEpaTHBOM CIlI€0BaTh TPEOOBAHUSAM MEKIYHAPOIHBIX Peii-
TUHTOB U 3()(EKTUBHOCTHIO CUCTEMBI BbICILIEr0 00pa30BaHUs TOrO WJIM MHOTO 00IIecTBa
MOPOXKAAET TO OOCTOSTENBCTBO, UTO JAEATEIHHOCTh YHHUBEPCUTETOB MCTOPUYECKH CKJIa-
IbIBAJIACh M pa3BUBAlach HE TOJIBKO B aBTOHOMHOM LI€EHHOCTHO-IIPABOBOM II0JIE, HO U
Oblla MpHUBSi3aHa K SKOHOMHYECKUM, MOJUTHYECKUM U COLUMOKYJIBTYPHBIM IpOIEcCaM
TOro 00IIEeCTBa, B KOTOPOM pa3BUBANach UX «JIylla U TeJo». B 3Tol cBs3u «oOuennane-
TapHBIN T7100aMM3M» Kak COLUANbHO-TIEarOrMYECKOe SIBICHUE, €CIM U MOXKET CTaTh OC-
HOBOM TrapMOHM3alMu (M T'yMaHHU3allMM) COJEP>KATEIbHOW M OPraHU3allMOHHON 4acTH
00pa30BaTeNIbHOIO AUCKYpCa, TO JHIIb B TOM Mepe, B KaKOH YHHUBEPCUTET €r0 MOXKET
BOCTIPUHSTB, & O0IIECTBO — MOJIEPKATh.

Kpome TOro, peMTHHr — 3TO BCE KE€ HE CTOJBKO SMIUPUYECKU OYEBUIHBIA U
HernpepeKkaeMblil «apTedakT», CKOJIbKO «KOHCTPYKT», COJIEpKaHUE KOTOPOTO cllaraeTcs B
xoqe wucciuenoBaHuss. OTiMUME «KOHCTPYKTa» OT «apTedakra», Kak 3aMETHIIM elle
B. Baxmraiid u [[. KypakuH, COCTOMT B TOM, YTO COAEPKAHUE «KOHCTPYKTa» MPEAOIpe-
JIEJIEHO HE CTOJIbKO METOJUKOM HCCIIEJOBaHMs, CKOJBKO BEIOOPOM €ro HIACOJOTHYECKON
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cocrasisioei [1]. 3a mpuMepoM TOro, 4TO OPUEHTALMS HA COLMOKYJIbTYPHYIO COCTaB-
JISIOLIYIO 1EJeBOM MOTPEOUTENBCKON TPYIIIBI ONpeesieT KOHUEHIUI0 peUTHHTa U ero
nokaszaTeneil, 1ajJeKo XOAUTh He Halo. SIpKUM IpOSBICHUEM STOTO SBIISIETCS, HAPUMED,
pE3KOe TIOBBIIMICHNE PENyTaluy pocCUicKuX By30B B 2015 roxy B peiituare The Times
Higher Education. A mpuunHa oka3anach JOCTAaTOYHO OaHaIbHOH. BEIOOPKY AKCIIEPTOB,
OIICHUBAIOUINX BY3bl, PACUIUPUIIU, HAMKCAB aHKEThl HA PYCCKOM SI3bIKE U TOJKIIIOUYUB K
OMPOCY PYCCKOSI3BIUHBIN CIION Hay4yHO-0Opa30BaTeIbHOrO MpocTpaHcTBa. B pesynbTaTe
CTaTyC POCCUMCKHUX BY30B B CTPYKTYpE PEIyTallMOHHOTO PEUTHHTA PE3KO BBIPOC. A MpH-
BEJIO JIM 3TO K KaKUM-JIHOO CYIIECTBEHHBIM HM3MEHEHHSIM B POCCHMCKOM 00Opa3oBaTellb-
HOM MPOCTPAHCTBE U B COIMATBHO-9KOHOMHUYECKOU cdepe poccuiickoro obmiecta? Bo-
IPOC, OTBET HA KOTOPBIH TaK U HE MOJYYHII OJHO3HAYHOTO CYXKIACHUS.

B nacTosiiee Bpemsi CyliecTByeT MHOXKECTBO PEHTHHIOB: MPEIMETHBIE, MOJIOABIX
BY30B, HHHOBAIIMOHHBIX U HAIIMOHAJBHBIX YHUBEPCUTETOB, a TAK)KE PEUTUHTH MH)KEHEP-
HBIX, MEIUIIMHCKIX, €CTECTBEHHOHAYYHBIX BY30B W T.[. Bce OHHM, Kak MpaBHIIO, KOH-
CTPYUPYIOTCSI Ha OCHOBE METOAMKM MHOTOMEPHOT'O PAHXKUPOBAHUS M OIMUPAIOTCS Ha
U3y4YeHHE OOBEKTUBHBIX U CYOBEKTUBHBIX JAaHHBIX, YaCTh KOTOPBIX MPEAOCTABISETCS Ca-
MUMH YHUBEPCUTETaMH, 4acTh (pOpMHUPYyeETCss Ha OCHOBE IKCIIEPTHOTO OMPOCa N3BECTHBIX
YUEHBIX, TIPEATNPUHUMATEICH U OOMIECTBEHHBIX JEsATeNeH, a yacTh yepraeTcs u3 oO0re-
JOCTYIHBIX MHPOPMAITMOHHBIX pecypcoB. [lonydeHHBIM JaHHBIM MPUCBAUBACTCS Y/IEIb-
HBI Bec. CyMMUPOBaHHE YJEIHHOTO BECa 3asiBICHHBIX JAHHBIX U MO3UIIMOHUPYETCS KaK
UTOTOBAasI OIEHKA JIEATEIHHOCTH BY30B. OLIEHUBATHCS MOTYT KakK BY3BI B IIEJIOM, TaK U
oTielbHBIe 00pazoBaTeIbHbIC MPOrPaMMbl OOYUECHHUS, U TIPEIMETHI.

Cpenu Hanbosee MOMYJISIPHBIX M BIUSATEIBHBIX MEXKIYHAPOJHBIX PEUTUHTOB BbI-
JEJISIFOTCS] €KETOIHBIM PEUTUHI YHUBEPCUTETOB MHUpPA, COCTABIISIEMBIH U IyOJIMKYEMBbII
«TaiimMc» B mpmiioxenuu «Beicee obpazoBanme» (The Times Higher Education wmu
THE), u Axagemudeckuii pedTHHT yHHBepcuTeToB Mupa lllanxaiickoro yHuBepcurTeTa
(Academic Ranking of World Universities nau ARWU), a taxoke Quacquarelli Symonds
(QS).

Petituar snyumux yauBepcuteroB mupa (THE), myOmukyercs wu3maTelbCTBOM
«The Times Higher Education» ¢ 2010 roxa. OH mpuIiesl Ha CMEHY MOMYJISPHOMY peii-
tuary World University Rankings, xotopselii myOJMKOBasCsS HM3IaHUEM COBMECTHO C
xommnanuer Quacquarelli Symonds ¢ 2004 rona. HoBblii pedTHHT COCTABISCTCS IO METO-
IMKe, pa3paboTaHHOM Tpu ydacTuu WHGpOpMaMoHHOW rpynmsl Thomson Reuters. Ilo
UTOTaM €XEroJIHOr0 MccienoBaHus coctapisieTcss peUTunr 400 mydymmx yHUBEPCUTETOB
MHUpa. B peHTHHT He BKIIOYAIOTCS JIMIb YHUBEPCUTETHI, KOTOPHIE 3aHUMAIOTCS TOJBKO
cnenupuIecKuMu obsacTaMu uccienoBannii 1 umeror menee 200 HayyHbIX TyOIMKaun
B TOJ.

YpoBeHb JAOCTIKEHUH YHHBEPCUTETOB OIICHHBAETCS HA OCHOBAHMHM KOMOWHAIHH
JAHHBIX CTAaTHCTUYECKOTO aHAIM3a WX JEATEILHOCTH U PE3YJIbTaTOB €KErOJHOTO JKC-
NEPTHOTO OIpoca MPEJCTaBUTENECH MEXIYHAPOJHOIO aKaJIeMHYECKOro COOOIecTBa U
paboromareneil. Onpockl 0XBAaTHIBAIOT ACCATKH THICAY PECTIOHAEHTOB M3 OOJIBIIMHCTBA
cTpan Mupa. Kpurepusmu orO0pa 3KCIIEPTOB CIIY)KUT aHATIN3 UX MPOAYKTUBHOCTH H ITH-
TUpyeMocTH (Hamuuue He MeHee S50 omyOIMKOBaHHBIX HAYYHBIX padoT), a TakkKe Mpero-
JlaBaTeNbCKask M HaydHas JAesITeIbHOCTh B BHICIIMX y4eOHBIX 3aBefieHHusIX Oonee 16 ner.

OrieHKa IATEIHHOCTH BBICIIMX yUEOHBIX 3aBeICHUH CKiIaapiBaeTcs u3 13 mokasa-
Teneld. OCHOBHBIMH CPEIM HUX PacCMaTPUBAIOTCS MEXIYHAPOIHAs CTy/eHYECKas U Tpe-
noJaBaTeNbCKass MOOMJIBHOCTb, KOJHMYECTBO MEXKIYHAPOIHBIX CTUNEHAMWAIBHBIX MPO-
rpaMM, YpOBEHb HAYYHBIX HCCIEIOBAaHU, BKJIaJ B MHHOBALWHU, UHAECKC IIUTHUPYEMOCTH
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HAy4YHBIX CTaTel, ypoBEHb 00pa30BaTENbHBIX YCIYT U Tak jaajiee. Bce oleHKH HOpMUpY-
totcs ¥ npuBoasITcs k 100-6aymipHOM mikae.

Pe3ynbpTaThl MEXIyHaApOAHOIO ONpOCa 3KCIIEPTOB HUCIONB3YIOTCS TAKXKE IS CO-
3aHus CyOpelTHHTa HaydHOU penyranmu yHuBepcuteroB mupa (The World Reputation
Rankings), koTopblil coznaercs B paMKax IpOeKTa OTAEIbHBIM U3JaHUEM.

Peiituar QS World University Rankings cocrasnsiercss kommanueii Quacquarelli
Symonds ¢ 2010 roga. OH pamXHpyeT YHUBEPCUTETHI Ha OCHOBE TAKMX KPUTEPHUEB, KaK
aKajJieMU4ecKkasl pemyTalys By3a; €ro pemyTainus cpeiu paboTojaTesiedl; COOTHOIEHUE
npernojaBatesied U CTyIEHTOB; CKOJbKO IIMUTAT MPUXOJUTCS Ha OJHOIO IMpernojaBaTes;
KaKOBa JI0JISI HTHOCTPAHHBIX MPETOAaBaTeNe 1 MHOCTPAHHBIX CTYACHTOB.

Okcneptel ARWU npusiepkuBaroTcsi HECKOJIBKO UHBIX KPUTEPUEB, UX UHTEPECYET
TO, CKOJIBKO BBIITYCKHUKOB U COTPYIHHMKOB By3a nosyumin HobGeneBckyro nmpemuto win
Menanb Puiiaca; KakoB MHICKC LUTUPYEMOCTH HayYHBIX CTaTell UX COTPYJHHUKOB B JIBa-
JATH OJHOM AUCIUIUTMHAPHOM 00JIACTH; CKOJIBKO CTaTel OMyOJIMKOBAHO COTPYIHUKAMU
B kypHanax «Nature» u «Science» u npounaexcupoBano B SCIE u SSCI; kakoBa akaje-
MHUYECKas IPOU3BOAUTEILHOCTh OTHOCUTENIBHO pa3Mepa HHCTUTYIUH.

KoHcTpynpoBaHue KakI0H PEUTUHIOBOM CUCTEMBI MMEET CBOIO METOJ0JIOTHYE-
CKYIO U COLMOKYJIbTYPHYIO OCOOEHHOCTh U cEUPUKY. DTO CIeaAyeT yKE€ U3 TOro Habo-
pa KpUTEpHEB, 110 KOTOPOMY OLIEHMBAETCS JESTEIbHOCTh YHUBEPCUTETA, a TAKKe TOH J10-
JM ¥ Beca, KOTOpble UM NpUIAIOTCS B OOIIeH OleHKe «Ha BbIxonae». Eciu, Hampumep,
CPaBHHUTbH ACHCTBYIOIIME KpUTepUu oOpas3oBaTenbHbIX peltuHroB THE n ARWU (Ta0-
JIMIA), TIPEICTABIISIOIINX COOTBETCTBEHHO €BPONEHCKHUM 1 a3uaTckuili oOpazoBaTesbHbIE
PETHOHbI, TO Mbl YBUAMM, YTO HM OJUH U3 KPUTEPHUEB JABYX PEUTHHIOB HE COBIIAJAcT.
Bonee Toro, pedTHHTH CTOSAT Ha a0COJIOTHO Pa3HbIX COLMOKYIBTYPHBIX IIaTGopMax.

Tabnuna
OcHOBHBIE OKA3aTeJIM PEHTHHIOB
Howep THE (%) ARWU (%)
KpUTEPHUS

1. [IpenonaBanue: cpena KBanuduxarus npenonaBateneii (COTpyIHUKN YHU-

ob0yuenus (30%) BepcuTeTa, nonyunBire HobeneBckyro mpemMuro uiu
menans Ouca) (40%)

2. Hccnenosanus: o0beM, Joctikenust B 00J1aCTH HAYYHBIX UCCIIETOBAHUI
noxon, penyranuu (30%) | (mybaukarnuu B “Nature”, “Science”) (40%)

3. [uraTer: BusTenbHOCTh | KadecTBO 00pa3oBaHus (BBITYCKHUKH, ITOJTYIHUBITHE
uccnenoannii (30%) HobGeneBckyto npemuto win menans Ounca) (10%)

4. MexayHapoaHas mep- [TpouzBoauTenbHOCTH HA ayiry HaceneHus (10%)
CTIIEKTHUBA: JIFO/IH, UCCIIe-
nosauwust (7,5%)

5. JloxoJl OT UHAYCTPUU: UH-
HoBaruu (2,5%)

Petitunr THE nenaer akiieHT Ha 6alaHC OCHOBHBIX JIBWXKYIIUX CHJI COBPEMEHHOTO
YHUBEPCHUTETA: MPENoJAaBaHMsl, HAYYHBIX HCCIEIOBAaHUM, MyOIMKalUA U MEXIyHapO.-
HOM aKTUBHOCTH, MPU3BAaHHBIX Pa3BUTh TYXOBHBIM M WHTEIICKTYyaJIbHBIA MOTEHIIHUAT
00y4aroMMXxcsl, YKPEMUTh TOCTIOICTBO PHIHOYHBIX OTHOLICHUH, €BPONEHCKUX IIEHHOCTEN
U npeanpuHuMartenseTsa [12]. He napoM aHrino-cakcoHCKas CHCTeMa BBICIIETO0 00pa3o-
BaHUA TO3UIIMOHUPYET ceOs KaK KOMIUIEKCHAs, BKJIIOYaromiasi B ce0s abCcoI0THO Bce ac-
NEKThI, CIOCOOCTBYIOIINE CO3/IaHUIO MPUBIIEKATEIBHON COIMANbHOM Cpelbl 00ydeHus,
UCCIIEI0BaHUs, IEITEIbHOCTH U AKU3HU.
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B 1o xe Bpems peittunr ARWU nenukoM npuBs3aH K HAy4HOH U UCCIIE10BaTENb-
CKOM J1eATeIbHOCTH 00pa30BaTENbHOIO YUPEXKIEHUS, TaK KaK BO BHUMaHHE NPUHUMAET
JMIIb KOJMYECTBO HOOEJIEBCKUX JIaypeaToB, YPOBEHb LIUTUPYEMOCTH HCCIIEIOBATENIEH,
paboTaNINX B YHUBEPCUTETAX, U KOJIUYECTBO OMyOJMKOBAaHHBIX CTaTei. ITO 00YyCIOB-
JIEHO TEeM, YTO XapaKTepHOW 4epToil a3maTckoi oOpa3oBaTEIbHOW MOJENH SIBISETCS HE
CTOJIBKO 00pa30oBaTeNIbHBIN Mpolecc, CKOJIBKO €ro pe3yiabTar. Bo BceM, UTo ThI Aemnaels,
Thl JIOJKEH OBITh OPUEHTHPOBAH Ha BBICOKMM pe3yibTaT, U HE BaXKHO KaKHUM CIIOCOOOM
ThI €0 100bEIBCS.

HccnenoBarenu pa3HbIX CTpaH aKTUBHO OOCYKAAIOT L€JI€CO00Pa3HOCTb, IIPEUMY-
IIECTBAa U HEJOCTATKHU CYIIECTBYIOIIMX YHHUBEPCUTETCKUX PEUTHHIOB. MHOTHME U3 HUX
JTa)Ke CTaBST 0] COMHEHUE UX OOBEKTUBHOCTb. T€M HE MEHEE 3TO HE MEIIAET MHOTUM
CTpaHaM OpPUEHTUPOBATH CBOM BY3bl Ha 3J0POBYI0 KOHKYPEHIMIO 332 BBICOKME MECTa B
aTUX pelTuHrax. llpenmosaraercs, 4T0 MMEHHO KOHKYPEHLMS Ha MEXIYHapOJIHOM
YPOBHE 3aCTaBIJISIET By3bl pa3BUBAThCS M TOOMBATHCS HOBBIX HAayYHBIX, MCCIIEOBATEIb-
CKHMX 1 MHHOBallHOHHBIX BBICOT.

K stum crpanam otHocutcs U Poccus. CBou mpuOpUTETH B 00JIACTH MEXKJIyHA-
POJIHOrO 00pa30BaTENIHLHOIO IPOCTPAHCTBA OHA 3asiBUJIA MSTh JIET Ha3a/ B IpOrpaMme «5-
100», oTroOpaB 5 By30B, KOTOPbIE OJYUYUIIU MOJUTHYECKYIO U (PMHAHCOBYIO MOACPKKY
U Tepej KOTOphIMU ObUIa IMOCTaBleHa 3ajada: mnomactb B Tom-100 MeXayHapOAHBIX
PEUTHUHIOB.

KaxkoBa xe 3¢ (exkTuBHOCTh peanu3anuu 3Toi mporpamMbl? Kak 4yBCTBYIOT ceOst
POCCHICKHE BY3bl B CaMbIX M3BECTHBIX M aBTOPUTETHBIX pelTHHrax? MMerT iu oHu
IIaHCHI MPUOIU3UTHCS K JUAEpaM 3TUX peHTHHroB — By3aM BenukoOputanuu, CILIA n
Kuras? MHeH#ns 1o 3TUM BOIIpOCcaM KAk BCETJa Pa3ACIHIINCh.

Hamnpumep, sxcnieptsl Mexnynaponnoit kondepenunu Poccuiickoit accoruanuu
ucclieZioBaTeNel BBICIIEr0 00pa3oBaHMs CUUTAIOT, YTO «HpoeKT «5-100» — ogHa u3 ca-
MBIX YCIEHIHBIX I'OCIPOrpaMM IOCJIEIHEr0 BpeMeHW». OHa Mo3BoJMjIa MHOTUM BY3aM,
UCCJIEIOBATEILCKUM TPYIINaM U OTAEIbHBIM MOJOJBIM YUEHBIM 3asBUTh O ceOe Ha MEexk-
JIYHapOJHOM 00pa3oBaTEeIbHOM MPOCTPAHCTBE [4].

Toraa xak IpOTUBONOJIOKHAA TOYKA 3PEHUs YTBEPXKAAET, YTO 3a7aya «ONacTh B
ton-100 MeXIyHapOAHBIX PEUTHMHIOB U HAlIMX BY30B — 3ajaya BoOOIle HE U3 Mpo-
CThIX». Benymirie pedTHHTH «HAIIMM YHHUBEpPCUTETaM, MPSAMO CKa)KeM, He JIbCTAT». Tak, B
peittuare Quacquarelli Symonds (QS) maorue namm By3sl, kpome MI'Y u HoBocuOup-
CKOI'O TOCY/JIapCTBEHHOT'O YHHUBEPCUTETA, IIOTEPSAJIU CBOM MO3MLIMW». IIpUunHBl Ha3bl-
BAIOTCS pa3Hble: HU3Kasg HaAyYHasl HUTUPYEMOCTh, OTCYTCTBHUE OMbITA Y YHUBEPCUTETCKON
npodeccypbl COBMEIATh MPENoAaBaHue C UCCIEA0BATEIIbCKON U IMyOJUKAIMOHHON akK-
TUBHOCTBIO. [l03TOMY naxke ¢ ydyeToM NOIIEPKKH, KOTOPYH) YHUBEPCUTETHI MOITY4aroT
o nporpamme "5-100", «kaaTe OT HUX CKa4Ka B JUAEPBI HE CTOUT» [7].

[IpoTBOpEUNBOE OTHOLIEHHE K BO3MOXHOCTSIM POCCHWCKUX BY30B B PEUTHHIO-
BOM KOHKYPEHIIMU C BEAYIIMMHU By3aMU MHUpa 0OYCIIOBIIEHO, Ha HAIll B3IJIsI, HE CTOJIBKO
YPOBHEM OpraHM3aIMH U Ka4eCTBOM 00pa3zoBaTEIbHOTO MPOIecca, CKOIBKO COIMOKYIb-
TYPHON JOMUHAHTON CAMUX PEUTUHIOB.

Kak m3BecTHO, MUPOBBIE YHHBEPCHUTETCKHE PEUTHHIU 3asABISIOT O cebe Kak O
HaJHAIMOHAJIBHBIX CTaHJAPTAX, KOTOPbIE SIKOOBI yKa3bIBalOT KaK JOJKHO Pa3BHBAThCS
oOpazoBanue B XXI| Beke, yToObl 00ecieUnTh rapMOHU3ALNIO (U TYMaHHM3aIUIO) COBpe-
MEHHOT0 T7100anbHOoTr0 Mupa. OAHAKO 3asBJIICHHbBIE B 3TUX PEUTHHrax MokKaszaTeiau U Kpu-
TEpUW, OTHIOAb HE YHHUBEPCAJIBHBI, a YTBEPXKIAIOT JOMHUHAHTHOE IOJOXEHHE JHO0
aHTJI0-CAKCOHCKUX YHHUBEPCHUTETOB W AHTJIO-CAKCOHCKOW KYJIBTYPHI, JHOO KHUTAMCKHX
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YHHBEPCUTETOB U COOTBETCTBYIOLIEH KyJIbTYpHI B Chepe MUPOBOI HAYKH M BBICIIETO 00-
pa3oBaHus, T.. MO CYTH JieJa OTPa)xaloT Cyry00 HAllMOHAJIbHBIA KOHTEKCT Pa3BUTHUS
YHUBEPCUTETOB, OPUEHTUPYS UX HA OCBOCHHE TE€X KOMIIETEHIUH, KOTOPbIE (POPMUPYIOT-
Cs DKOHOMHUYECKHMHU, MOJIUTHUYECKUMU, COIMATIBHBIMU U JAYXOBHBIMU IMOTPEOHOCTSIMU
TOM CcOIMaIbHOM cpefbl, B KOTOpOM peanu3yercs oOpa3zoBaTeibHass U Hay4dHO-
HCCIIEN0BATENbCKAS IESITENBHOCTb.

besyciaoBHO poccuiickoe 00pa3oBaHME KaK COLMAIbHO-TIEJArOIMYECKOE SIBJICHHE
JOJHKHO PACHIMPATH CBSI3U C MEXKAYHAPOAHBIM HAYYHO-00pa30BaTeIbHBIM COOOIIECTBOM,
CTaTh peJeBaHTHBIM, MOOMIIBHBIM, COITOCTABUMBIM, IIPUBIIEKATEIHLHBIM B MUPOBOM IPO-
CTpaHCTBE BhIcIIEro oOpa3zoBaHus. OQHAKO JOCTHXKEHHE TOM 1€ POCCUICKUMHU YHU-
BEPCUTETAMH CBSI3aHO C PaJMKAIBHON TpaHCcpopManueil OCHOB, CYIIHOCTH U Lielel Hc-
TOPUYECKU CIIOKUBIICHCS MPAKTUKUA CBOEU AESATENBHOCTHU: MPEOIOJICHUEM pa3lielICHUs
o0pa3oBaHUs U UccieloBaHus. DTO 00yCIOBIEHO TeM, uTo B Poccuu yHUBEpCUTETHI Tpa-
JTUIIMOHHO TO3UIIMOHUPOBANIN ce0sl KaK MHCTUTYThl 00pa30BaHUs U MPOCBEIICHHUS, TOIA
KaK HCCleloBaTeNbCKasl JeATeIbHOCTh Oblla MpPEepOTaTUBON HHCTUTYTOB AKajeMUU
Hayk. B poccuiickux yHHBepcUTETaX KyJIbTypa HUCCIIEeI0BATEIbCKON paboThl U MmyOInKa-
LIMOHHOW aKTUBHOCTH TOJIbKO HauMHaeT GopMupoBarbcs. U yxke MMEIOTCs OnpeeseH-
HbIE€ TOCTHKEHUSI.

Kak cBHIETENbCTBYET CTAaTUCTHKA, HAYYHO-HCCIIEIOBATEIbCKAN MOTEHIIMAI POC-
CHUIICKOTO 00pa30BaHMs PACTET, XOTS, MOXKET ObITh, U HE TAKUMHU TeMIIaMH, KaK TpeOyIoT
MHPOBBIE YHUBEPCHUTETCKUE peUTHHTH. Tak, ecnu B mepuoa 2000 — 2010 romoB mosis
Poccun B 001ieM uncie nmybnukanuii B sxypHanax, naaexkcupyemoix « WEB of Sciencey,
cocrtapisia 2,5% — 3% [8], To cornmacHo cratucTuke 0asbl TaHHBIX SCOPUS Ha 9 sTHBaps
2016 rona nyOnaukauuu mo gpusuke U actpoHomuu cocrasuiu 19,9% (16 481 nybnuka-
1usi), nHxkeHepHbIM Haykam 11% (10 672), marepuanosenenuto 11% (9914), xumun
9,2% (7787), matematuke 6,4% (5612), Onoxumuu, reHETUKE U MOJEKYISIPHON OHOI0-
run 5,9% (5077), naykam o 3emJie u miaHetax 5,8% (4848), menuuune 5,3% (4130), co-
nuanbHBIM HaykaM 2,7% (3995), komnbroTepHbIM HaykaMm 4% (3493) [11].

OpnHako pemeHue UCTOPUYECKH HE CBOMCTBEHHBIX AJII POCCUMCKUX YHUBEPCHUTE-
TOB 33/1a4, @ UMEHHO, BKIIIOYEHHE B CBOIO JI€ATEIBLHOCTh HAYYHO-UCCIIEA0BATEIBCKOMN CO-
CTaBJISIFOLICH, CYIIECTBEHHO IMOBJIUSJIO HAa KauecTBO 0Opa3oBaHHsA, KOTOPOE OKa3aloCh
OTOpBaHHBIM OT MOTPEeOHOCTEM, 1enel, HopM (CTaHAAPTOB) U YCJIOBHM pa3BUTHUS CBOEH
HAI[MOHAJIBHOM conuanbHoi cpeapl. O 4yeM MOKET CBUJETENIbCTBOBATh OOJIBIIOE KOJIUYe-
CTBO BBIIYCKHUKOB POCCHUHCKUX BY30B, paOOTalOmUMX HE IO CHEUHUAIBHOCTH. Tak, Io
naHHbIM Ha 2016 roa paboTaroT HE MO cneuanbHOCTH 34% BBIMYCKHUKOB MHXKEHEPHO-
TEXHUYECKUX BY30B, 23% — ryManuTapHbiX, 23% — €CTECTBEHHO-HAyUHbIX U TOJBKO BbI-
MyCKHUKHA METUITMHCKHUX BY30B BCE pabOTAIOT MO CHEIUATBHOCTH [6].

B cBsi3u ¢ Tem, 4TO OBIJIO CKa3aHO BBIIIE, MBI TIOJIATaeéM, 4YTO MEPBOCTEIICHHOM 3a-
nadeil 00pa3oBaTeIbHOTO JTMCKYypCca POCCUMCKUX YHHBEPCUTETOB BCE )K€ JOKHO CTaTh
OKa3aHHEe MOMOIIM POCCHICKOMY OOIIECTBY B MPEOJOJCHUH BHEIIHUX BBI30OBOB CO CTO-
POHBI Pa3BUTHIX CTPaH, B MPEOJOJCHUN CIIOKUBIICHCS 3aBUCUMOCTU OT UX TE€XHOJIOTHUM,
o0opynoBaHusl, MATCHTOB U T.II.

Jlns o0miecTBa, KOTOPOE HAXOAUTCS B COCTOSSHUM MOJIEPHU3ALINN CBOEH COLMATb-
HOW cpeJibl, BAYKEH HE CTOJIBKO 00pa30BaTeNbHBIN MpoLece caM 1Mo cede, XOTs ero rapMo-
HU3aIMs C YHUBEPCUTETAMHM, 3aHUMAIOIMMH TIEPEIOBbIC MO3UIIMA B MHUPOBBIX YHUBEP-
CUTETCKUX PEUTHHIaX, U CIOCOOCTBYET COBEPIICHCTBOBAHWIO MPUHIIMIIOB MOCTPOCHUS
CMBICJIOBOM, CYITHOCTHOM apXUTEKTyphl YHUBEPCUTETA U CUCTEMBI BBICIIETO 00pa3oBa-
HUS B IIEJIOM, CKOJIBKO €0 PEe3yJbTaT: KOJIMYECTBO HOBBIX UJIE U TEXHOJIOTUH, BHEIPEH-
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HBIX B OT€YECTBEHHOE MPOU3BO/ICTBO, KOJIMYECTBO CTY/IEHTOB, IOATOTOBIEHHBIX C YUETOM
IIPUOPUTETOB MOJAEPHU3ALIMM SKOHOMUKH M TEXHOJOTIMYECKOTo pa3Butus Poccuiickoit
®enepan 1 BOCTpeOOBaHHBIX HAa OTEYECTBEHHOM pBIHKE Tpyna. B mpoTuBHOM ciyuae
CUTyallusi B POCCHUHCKOM OOIIECTBE MOXET CIOKHUTbCA MOAOOHO HCTOPHM C JIaMIIOH
HaKaJMBaHUs, U300peTeHHON pycckuM ydyeHbIM A.H.JIogpIruHBIM: cOpoKajeTHHI 100u-
neit uzo0peteHus B [lerepOyprckoM AIEKTPOTEXHUYECKOM MHCTUTYTE, KaK 3TO HE ObLIO
OBl CTpaHHO JJI1 POCCUSIHMHA, POXOAMI IPU OCBEIICHUH NOMEIEHUH JJaMIIaMu, [TPOU3-
BEJICHHBIMU 32 PyOEKOM, Ha 3aBOjIe DIMCOHA.

W B 3akmoueHnn XoTenoch Obl OOpaTUTh BHUMAHHE €111 Ha OJTHO OOCTOATEILCTBO.
Jlist Toro, 4ToOBI 00pa3oBaTeIbHbIE TUCKYPChl POCCUHCKUX YHUBEPCUTETOB TECHEE CMBI-
KaJIUCh C LEISIMH, 3a/la4aMH U TOTPEOHOCTSAMH UMEHHO POCCUICKOTO OOIIECTBA, MHEHUE
OTE€YECTBEHHBIX IKCIEPTOB O HEOOXOJUMOCTH CO3/IaHUS MPOJYMAHHOTO HAlMOHAIBHOTO
pENTHHra By30B HE CTOJIb YK U JIMLIEHO CMBICIIA.
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AEMOKPATHA U JTUBEPAJIN3M
B CBETE COIIMAJIBHOU TEPMOJANHAMUMKHU

Ynanoe B.B.

3aBeayrolui Kadeapoi o01eryMaHuTapHblX AUCIMIUINH, KaH[d. Quiioc. HayK,
Kanyxckuit unctutyT (pusinan) MocKOBCKOT0 I'yMaHUTapHO-3KOHOMUYECKOTO
yHuBepcurera, Poccus, r. Kanyra

I/ICXOJISI U3 TOTO0, YTO AEMOKpATUA 1 Jm6epan1/13M HC ABJIAIOTCA HU HEHHOCTAMM, HU BBIPAXKCHUEM
3aKOHOB IIPUPOJBI, aBTOP AHAJIU3UPYCT UX BIUSIHHUC Ha O6H_ICCTBO C TOYKH 3PCHUS 3aKOHOB COL[HaHLHOﬁ

TCPMOANHAMUKU.

Knioueswle cnosa: ACMOKpaTus, J'II/I6epaJ'II/I3M, conuajibHasd TCpMOJUMHAMUKA, COLINAJIbHAA SHCPIUsl.
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VcniucaHbl TOHHBI MaKyJIaTyphl, MPOCIABISIONIEH THOEpATBHO-IEMOKPATHUECKIE
LEHHOCTH: BCE MMEIOT MPABO Ha MyOJMYHOE BBIPAXKEHHE CBOETO MHEHMSI U BCE MHEHHS
BaXKHBI, MPaBa U CBOOOJIBI KaXJ0T0 YEJIOBEKa SIBJISIOTCS BBICIICH 1IEHHOCThIO U T.1I. [Ipu
3TOM KaK-TO YIYCKAETCsl, YTO HU 0eMOKPAmMusl, HU TUOEPAluUsM He AGIAIOMCS 8blPANCEHU-
eM Kakux-iubo 3aKoH08 npupoovl, KaK, HapUMep, 3aKOHbl TEPMOJIUHAMUKYI WM 3aKOHBI
aHTponoreHesa. /lemokpatus u aubepanu3M 3TO JaKe U He IIEHHOCTH, a BCETO JIUIIb HC-
KYCCTBEHHO NMPUYMAHHBIEC UHCIMPYMEHMbl OP2AHU3AYUY U YNPABIEeHUSL 00UeCmB8oM, KO-
TOpBIE B OJIHUX YCIIOBUSAX U MPU COOIIOACHUH MEpPbI, MOTYT paboTaTh Ha ero 3pQPpexTus-
HOe (DYHKIMOHUPOBAHHE M Pa3BUTHE, HO B JIPYTHMX YCIOBUSX WIH MPH HECOOIIOCHUU
Mephbl, OyAyT paboTaTh Ha €ro pa3pyllICHUE.

PaccMoTpuM 3TH SIBIIEHUSA C TOYKH 3pPEHUS] TEPMOAMHAMUKH. KTO-TO yauBuTCS:
TEPMOJUHAMUKA 3TO pazzes (HU3UKH, U3YHAIOIIUA MOBEJECHUE TEPMOIMHAMUYECKUX CH-
CTEM, COCTOSIIIUX U3 OOJIBIIOTO KOJIWYECTBA YACTHI[ — JIEMEHTOB CO CIy4YalHBIM IOBE-
J€HUEM, OOMEHMBAIOLIUXCSI SHEPTUEW MeXAy cOOOM M BHEIIHEW Cpeiol U omepupyer
TaKUMH (yHIaMEHTAIbHBIMU MOHSATUSMU, KaK 3Heprus U 3HTponus. Ho, kak moka3biBaeT
B.H. Wnbun B cBOCH BenukoenHoi kaure « TepMoanHaMuka u corposiorus» [1], o6ie-
CTBO BKJIFOUAET B ceOsi OOJIBIIOE KOJIMYECTBO JIIOJIEH, KOTOPBIM MPHUCYIIE CIydailHOE To-
BEJICHHE M KOTOPHIEC B MPOIIECCE CBOETO B3aUMOJICHCTBHSI OOMEHUBAIOTCS SHEPTUEH MEXK-
Iy co0O# M BHEIIHEHW cpenoi, T.e. oOImecTBO — Ta ke TepMoauHaMuueckas (mamee TJI)
cucrema.

[TpuBenem Heckonbko 0a30BBIX aHanoruil. B comuanbHOl sHeprun yenoBeka B.
NnpuH BbIAENSAET KUHETUYECKYIO U TMOTECHIUAIbHYIO cOCTaBisiiomue. Kunemuueckas
9Hepeus uenoseka (aHAJIOT XaOTUYECKOTO TETUIOBOTO JIBMKEHHUS YACTHI]) BhIpAXKaeTcs B
€ro JCMCTBUAX, MPOJUKTOBAHHBIX WHCTUHKTOM CAaMOCOXPAHEHHUS U O0ECIeUMBAIOIIUX
peanu3annio ero JMYHbIX uHTepecoB. Ho HU nBmxkeHne yactul B kiaccuueckon T/ cu-
cTeMe, HU UHCTUHKTHBHOE JBM)XCHHE YeJIOBEKa B OOIIECTBE HUKOI/Ia HE OBIBAET IMOJIHO-
CThIO XAOTHYECKHUM, IMOTOMY UYTO BCEI/Ia MPOUCXOISAT B HEKOeM (hHU3MUECKOM IoJje, a
JBH>KEHUE JIIOJIEN MPOUCXOJUT B MOJIE HEKUX KOJUJIEKTUBHBIX MW, 3aKOHOB, HHTEPECOB
u np. B o0oux ciydasix ©MeeT MecTo HeKOe YIOpsSaI0UMBaHUEe ABWXKEHUS. [lomenyuans-
HAsl COCMABAAIOWas 3Hepul Yelo68eka B COUUYME OIPENEIeTC CHIOW MEXKJIMYHOCT-
HBIX BHYTPUTPYNIOBBIX U MEXKIPYIIOBBIX CBS3€H, U aHAJOTUYHO MOTEHIIMAJIBLHON SHEP-
MM MOJIEKYJ B Yy3Jlax KPUCTAJNIMYECKOM pelieTKH (3aBUCAILEH OT CHUJIbI CBSA3EH B KpH-
CTaJlJIe), 3aBUCHUT OT >KECTKOCTH PaMOK MOpaJH, 3aKOHOJATENbCTBA, TO €CTh OT 0OIIe-
CTBEHHBIX B3TJISI0B U TOCYAAPCTBEHHOTO yCTPOUCTBA. MHOUUOYanbHAs COCTABISIONIAS
MOTEHI[MATFHON HHEPTUM 4YelioBeKa (aHAJIOr BHYTPUMOJEKYJISPHBIX WU BHYTPUATOMHBIX
CUJI) ONPENAEIAETCS €ro MCUXUYECKUM CKIIaJIOM, TYXOBHOCTBIO, HPABCTBEHHOCTHIO, MH-
TEJUIEKTyaJIbHbIM IOTEeHIMaIoM. [loTeHunanbHas SHeprus KU3HEHHBIX CHII, IIPU OIpe-
JIETICHHBIX 00CTOSTEIHCTBAX MEPETEKACT B MHIUBUIYAIbHYIO COCTABIISIIONIYI0 KHHETUYE-
CKOI 3HEpruu JeHCTBUS U HA0OOPOT.

B ¢usmueckom mupe, mpu HEM3MEHHOU TMOJHOW DHEPIHM Teja, KHHETUYeCKas W
MOTEHIIMAIbHASI COCTABIISIIOIINE €r0 BHYTPEHHEN DHEPIUU BCErAa HAXOIATCS B aHmMaco-
HUu3Me — 4eM OOJbIlle O7HA, TeM MeHbIe apyras. dusznueckas MpUUYWHA 3TOTO aHTAro-
HHA3Ma B TOM, YTO IOBBIIIEHUE YPOBHSI BHYTPEHHEW KUHETHYECKOW HSHEPIUU BBI3BIBACT
ocnabJieHne MEKIJIEMEHTHBIX CBSI3€H M CHIDKCHHE MMOTEHIIMAIBHON dHeprun. B conmans-
HOM MHpE OKa3bIBaeTCs Takxke! Y 4acTHOro cOOCTBEHHUMKA, OPUEHTUPOBAHHOTO HA CBOU
MaTepHuaibHbIE HHTEPECHI, BCEr/la BEJIMKA KMHETUYECKAs SHEPrusi, a COUUAIbHBIE U Y-
XOBHBIE€ HHTEPECHI OKA3bIBAIOTCS HA 3a]JHEM TUTaHE. Y KOJUICKTUBUCTA — OOIIECTBEHHUKA,
HA00OPOT — BENIMKA MOTEHIMANbHAS DHEPIHsS COIMAIBHBIX CBS3€H, HO KUHETUYECKas,
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cBsi3aHHas ¢ 3a00TOM O cebe, ¢ HAKOTUICHWEM JIMYHOTO MaTepUaIbHOTO OJIar0COCTOSHUS
Bcerja MeHple. To ecTh M 34€Ch aHTarOHU3M JIBYX COLIMAJIBHBIX YHEPTUM OYEBU/ICH.

B knaccuueckoil TepMOAMHAMUKE BCE Tella JENSAT IO CBOEMY (azoBOMY COCTOSI-
HUIO Ha rasbl, C IPEHEOPEIKUTETHHO MAJIBIMU CBSI3SIMU MEXY MOJIEKYJIaMU, KUJKOCTH U
TBEpAbIE Tea, e 3TU CBs3U cuiibHee. Tak u B obmiecTse, no MinbuHy, MOKHO BBIJCIUTD
oOIIecTBa «ra3onoA00HOr0» TUIA — CTPAHbI C Pa3BUTHIM WHAMBUAYATU3MOM U JHOe-
palbHOM WICOJIOTHEH, T/ie HU30K YPOBEHb COIMATbHBIX CBs3ed (kKaxkabid 3a cebs). K
CTpaHaM «TBEPJIOTEILHOIO» THUIIa MOKHO OTHECTH OOIIECTBa ¢ KOJUIEKTUBUCTCKUMU CO-
[UATBHBIMU CBA3SIMU (MBI BMECTE MPOTUB MPOOIEMBI), ¢ O0BEAUHSIONICH CITaYMBaIOIEH
BCEX TOTAJUTAPHOU U aBTOpPUTAPHOI uaeonorueit. [lepexomnpie 00IIECTBA «KUIKOCTHO-
ro» THUIA — TJI€ COYETAETCS UACOJOTHUECKUIN TUTIOPATIU3M C OTPAaHUYEHUEM JTOITYCTUMOTO
CBOOOJOMBICIHS, CBOOOA MPEANPUHUMATENHCTBA C YETKUM PETYJIUPOBAHUEM PBIHOY-
HBIX OTHOILLICHUHU.

Co mIKOJIbHOW CKaMbU MBI TIOMHUM TIPO MEPBOE, BTOPOE Hayaiaa TEPMOAMHAMUKH.
Ilepéoe nauano, N3BECTHOE KaK 3aKOH COXPAMEHUs SHepeuu, YTBEP)KIAeT, YTO HEBO3-
MOJKHO TOJIHOE MpeoOpa3oBaHne KaKoW-T1M00 SHEpTuH B paboTy, T.K. 4aCTh YHEPTUH OY-
JIET 3aTpayeHa Ha caMo npeoOpazoBaHue. B mpUMEHEHHH K COLMYMY 3TO O3HAYaeT, YTO
NOJNHOEe npespaujenue COYUAIbHOU IHEPeUU 8 OYXOBHYIO UIU MAMeEPUarbHylo nompeou-
MEeNbCKYI0 CIOUMOCb HEBO3MOIICHO U OYyOem CONpPOBO#COAMbCs HeU3DENHCHLIMU Nome-
pamu. B conanbHble MOTEPU BKIIOYAETCS BCE, YTO, BOSHUKAS B MPOLIECCE CO3AaHUs CO-
[[MAJTBFHOTO MPOJYKTa, HE MOXXET OBITh MCIOJIb30BAHO OOIIECTBOM (TIPOM3BOACTBEHHBIE
OTXOJbl, COLMAJIBHBIE PACTPAThl U3-3a IUIOXOM OpraHU3alllH, HCIOJIb30BAHUS YCTapeB-
ero 00OpyIOBaHUS WM yCTapeBIINX UAeH W mp.). OJHAKO BEIMYMHA TOTEPh MOXKET
CYIIIECTBEHHO MEHATHCS B 3aBUCUMOCTHU OT CTENEHU U (POPM pEeryIupoBaHus COIUATLHON
JEATeTbHOCTH (BOCHHOE MJIM YKOHOMHYECKOE MPUHYKICHHUE, YHTY31a3M, CAaMOPETyJIUpo-
BaHUE U T.IL.).

Ecam Bce 3TO mepeBecTr Ha MPOCTOM KUTEUCKUMN SI3BIK, TO MOJYUYUTCS], HAIIPUMED,
cienyrouiee: MOCTPOCHHBIE SXTa WM BUILIA COJIEpKaT B ce0e OO COIMaIbHON SHEPTUU
U €CJIM OHU MOTYT (Hampumep, Kak 0a3bl OTAbIXa) MHOTOKPATHO MCIIOIB30BATHCS TPAXK-
JaHamMu OOIIECTBa, TO JIOJS ATOW SHEPTUU OyAeT MHOTOKPATHO BO3BpallaThCs B 0OIIIe-
cTBO. Ecim ke 3TOM SIXTOW WJIM BUIJIOM MOXKET IOJIb30BATHCS TOJIBKO BJIAJAEIICI-OJUrapXx,
TO BCsI DHEPIHs, 3aTpadeHHas 00IIECTBOM Ha X MOCTPOCHUE, (PaKTHUECKU MTPEeBpaIlacTcs
B COIlMAJIbHBIC OTXO/BI U MOTepU. Uem Ooliblie conranibHON dHEPrun OyIeT 3aKauynuBaTh-
Csi B TaKW€ WHJWBUYaJbHbIC BIIAJICHUSI U KAlCYJIUPOBAThCA B HUX, TEM 3TH BIAJICHUS
OynyT Oorade, HO CTpaHa Kak I11ej10e OyIeT crnadeTs.

Bcnomuute denomen Brtopoit mupoBoit BoitHbl. [louemy cuibHbIE U OoraTbie
cTpansl 3ananHoi EBpornbl nernu nopg ['utinepa, He cyMeB OKa3aTh €My CEpPbE3HOI0 CO-
npotuBieHus? Opaunius, Hanpumep, He Obiia cinabee ['epmanun. [IpUHATO TOBOPUTH,
YTO MPUYMHA B MPEIATEIhCTBE MPABUTEILCTB 3TUX cTpaH. Bo3moxuo. Ho moxer neno
elle U B MPOSBIICHUN 3aKOHOB, O KOTOPBIX MBI TOBOPWIIH: NePBO20 HAUANA MEPMOOUHA-
MUKU, AHMA2OHUZMA KUHEMUYECKOU U NOMEHYUanbHOU CoyuanbHou 3Hepauu? I'ntiep,
TOTOBSICh K BOITHE, MO/J] JJO3YHIOM «ITyIIKH BMECTO Macia!» cobpan B KyjaK BCe pecypchl
ctpabl. YTOOBI POTHUBOCTOATH CTaTbHOMY Kynaky [wriepa, Hy»HO ObUIO M IPyruM
CTpaHaMm coOUpaTh BCE CBOM PECYpPChl B Takou ke Kynak. Ho kak 3To cnenaTs, eciu pe-
CypCHI OTHIOJIb HE O€THBIX cTpaH EBpOMBI B COOTBETCTBUM C UX MCOJIOTHEH WHIWBHIYa-
au3Ma U 3a00Thl KaXKJI0TO MPEXke BCEro o cebe, paclplIsINCh HA TOT/IAIIHHUE «SIXTHI U
BUJIJIBD) COCTOSITEIIbHBIX TPaXJaH, U COOTBETCTBEHHO, OKA3aJIMCh CJIa0bl MOTEHIIUAbHbIE
CWJIBI, ICTIAIOIIME TOCYAAPCTBO IENOCTHRIM U cHIIbHBIM. Tonasko CCCP, B koTOpOoM 3a60-
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Ta KaXJ0ro o cebe Oblla MHHMMAIILHON W BCE PECYPCHl KOTOPOTO TOJ[ JIO3YHTOM «BCE
Ut GpOHTA, BCe Jist oOe bl » ObLIM coOpaHbl B KyJak, cyMen o0aomaTh 3yOsl [ utiepy.

Eme npumepsl. [loka Pyck Oblna pazapoOieHa — KHA3bS 00Jaganu O0JbIne cBoOO10#
(KMHETHYECKON SHEepruei), HO X MOTJIM OUTh MO-0TAeIbHOCTH. Korga o0beIMHUINCh — UX CBO-
00/1a orpaHnYmMIach, HO Pych Kak I1eI0OCTHOCTH CTajia cujibHEe (KMHETHYECKasi SHEPTHs Imeperuia
B MOTEHIMAIBLHYIO0, BO3POC YPOBEHb BHYTPEHHEW opraHuzauuu Pycu kak menoctHocTd). A mo-
4eMy MOHOPEJIHWTUU, UCTOPUICCKU OKa3allMCh CHUJIbHEE PEeNuruii ¢ MHOToOOokueM? He motomy
71, 9to penuruosnas ¢popmyna « 'ocnioap, bor TBoi... Jla He OyaeT y TeOst npyrux 6OroB mpen
nuueM MowuM...» Ha si3bIKe COIMAIbHOM TEPMOJMHAMHMKU O3HAYAET, YTO BCIO PHEPTUI0 CBOUX
MOJIUTB, MBICJIEH U €T BCE JOJDKHBI OTAaBaTh B €UHBINA IIEHTP, B OJAUH MOIIHBINA KYylaK, ¢ MO-
MOIIIbIO KOTOPOT'O MOKHO HE TOJIBKO 3alIUIATHCS, HO ¥ 3(PPEKTUBHO HAMAAATh.

Bmopoe Hauano KnacCU4ECKOW TEPMOIAMHAMHUKU YTBEPXKAAET HEOTBPATUMOCTh
pocta sHmponuu (pacCEMBaHUS YHEPTUH) B 3aKPBITBIX CUCTEMAX ¢ HEOOPATUMBIMU IPO-
HeccaMy. YTBEp)KIAaeT, UTO B MPUPOJE BCEra MPOUCXOANUT TO, YTO Haubosee BEPOsTHO,
a Han0OoJsiee BEpOSATHBIM SIBISIETCS TO COCTOSIHHE CHUCTEMBI, KOTOpOE TpeOyeT sl CBOEro
CYyILIECTBOBAaHMS MHUHMMAJIBHOTO KonudecTBa d3Hepruu. [Ipome rosops, T/ cucrema npu
OTCYTCTBUHM BHEUIHMX BO3JEWUCTBUM, Bceraa OyAeT CTpEeMHUThCS K HauMEHee SHeprosa-
TPaTHOMY, SKOHOMHOMY COCTOSIHMIO, BCE CAMOIIPOM3BOJIbHBIE IMPOLIECCHl Mpeodpa3oBa-
HUS SHEpPruu OyAyT MPOTEKAIOT TOJIBKO B HAIIPABJIEHUU YCHJICHUS SHTPOIIUH.

Ha 6bITOBOM ypOBHE CMBICII BTOPOI'O Hayajla KaKJOMY U3 HAC XOPOILIO 3HAKOM: Ui CO-
3/1aHUs YET0-IM00 UM XOTS OBl MOAJIEpKaHus MOpsJIKa Y ceOsl JoMa, HY>KHO 3aTpayuBaTh SHEP-
THI0, a €CJIM 3TOr0 HE JIeNlaTh, TO pa3pyLIeHHne U OecropsAaoK 00pa3yroTcs caMd U HEOTBPATUMO.
Ha coumnanbHOM ypOoBHE aHaJIOTMYHO MOKET ACTPAagupOBaTh U TOCYIAPCTBEHHOE YCTPOMCTBO, U
JyXOBHOCTb.

Jns monuManusi GyHIAaMEHTAIbHBIX OCHOBAaHUU MPOTEKAHHUSI COLUAIBHBIX TPO-
1eccoB, noauepkusaeT B. MnpnH, Ba)KHO yUNUTHIBATh Yemblpe NPUHYUna camoopeanu3a-
yuu 3Hepeuu, ONpeNIeAIOIINE HAPaBIeHUE €€ N3MEHEHU:

1. Ctpemsicb K yCTOMYMBOMY COCTOSIHUIO, CUCTEMA BCETAa CTPEMHTCS MPUHSTH
dbopMy ¢ MUHUMAJIBHOM MOTEHIIUATLHON YHEpPruei, a MOCKOJIbKY BEIHMYMHA MOCIIECIHEH
MPOTIOPIIMOHATBHA BEJIMYUHE PA3IUYUN, Oy0em cmpemumspCsl K MUHUMUZAYUU PA3TUYULL.

3unauut npunuun llapukoBa — «Bce OTHATH U MOJENHUTH!» — UMEET «pyHIaMEHTAIbHbIE)
ocHoBaHus. [Tostomy IllapukoBbl OyIyT MOSIBIATHCS CAaMOMPOM3BOJIBHO BCErja M Be3Je M s
pa3BUTHA WIM XOTS Obl COXpAaHEHHUS COLMAIBbHON OpraHu3allid, PYKOBOJCTBY HYXKHO OYEHb
BHHUMATENIbHO OTJIEKHUBATh IIPOLECCHl CAMOOPTaHMU3AlMKA U HE OIYCKAaTh YPABHWJIOBKH, MUHU-
MU3ALNN PA3IUUUI U IPOYUX SHTPONUIHBIX IPOLIECCOB.

2. JIroGast comnmaiibHasi cucTeMa, MpeAoCTaBIeHHasl cama cebe, 6ydem cmpemums-
CA 3aHAMb HAUMeHee OP2aHU308aAHHOE COCMOsAHUEe W, €CIIN HE TPATUTh YHEPTHIO Ha TOJ-
JepKaHWEe yCTAaHOBJICHHBIX MOPSAIKOB — HEM30EKHO HACTYIAT HepazOepuxa u kpax. Mc-
TOYHUKOM Oecropsiika OyJIyT caMH CIIy)Kallue, KOTOpble B COOTBETCTBUU C TEMH K€
Havajgamu TJl mocTaparoTcs BEITIOIHITH CBOM 00S3aHHOCTH HaubOoee yA0OHBIMU IS Cce-
0s1 cmoco0aMu — T.€. C HAUMEHBIIIMMHU 3aTpaTaMu YHEPTUU.

[Toatomy mpoeccop Ilpeobdpakenckuii (u3 Toro xe «Cobaubero cepamna» M. bynrako-
Ba) ObLT aOCOTIOTHO TMpaB, KOTIa TOBOPHJI, YTO «pa3pyxa B JIOME HAUMHAETCS C Pa3pyxH B TOJIO-
Be!». B ueM «paspyxa B ronoBe?» — Kak pa3 B TOM, 4TO YeTKas MpOAyMaHHasi OpraHu3aIus jena
1 OTBECTCTBCHHOCTH 34 HEBBLIITOJIHCHUC O6$[33HHOCT€I71, HAaUYMHACT pasMbIBATHECA IIOJ JIO3YHIraMH
«TpaBa ¥ CBOOOJIBI KAXJIOTO YeJIOBEKa SBJISIOTCS BBICIIEH IIEHHOCTHIO», «BCE UMEIOT MPaBO Ha
BBIp2KEHUE CBOETO MHEHUS M BCE MHEHUS BaXKHBI. ..»
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Bcermomanre kak pasBanmmBanu CCCP. IlepBrie ymapbl ObUTM HampaBiI€HBI Ha
ocnabjaeHne HUICOJOTMUYECKUX CKPeN U KOHTPOIMPYIOLUX TOCYAAPCTBEHHBIX OPraHoB!
Havanu omnseBsiBaTh, IEIBMOBATh U paciycKkaTh Hanbosee 3¢ eKTUBHBIE U Ooecrnoco0-
Hble cTpykTyphl KI'b, MB/I u apmuu, 1moa npeaioroM «TaM COBEPIIAIUCH ITPECTYIUICHUS
U BOOOI1Ie, 3a4€M OHM HaM HYXHbI?». Hauanuce nocnalneHus B 5KOHOMUKE: CTaJIl Ucde-
3aTh MOJIOKEHHUS 00 OTBETCTBEHHOCTH 3a HEBBINOJHEHHE AMPEKTUBHBIX IUIAHOB U IMOKa-
3areneit, uetkue ['OCTsI (I'ocynapcTBeHHbIE CTAaHAAPTHI) CTAIHM 3aMEHSATHCS PACILIbIBYA-
TBIMU TeXHHYecKUMH ycioBusaMmu (TVY), nogymanuch Jaxe 10 «BBIOOPOB TUPEKTOPOB
TPYJAOBBIMH KOJUIEKTUBAMM» HA IOCYAApCTBEHHBIX NpeanpusaTusax. [IpaBaa omsIT Takon
«IIPOU3BOACTBEHHON JAEMOKpPAaTUM» OBICTPO IMOKa3all K Y€MY OHA MPUBOJUT, U OT 3TOH
[JIYIOCTH OBICTPO OTKA3aJINCh.

Kak 370 He nmokaxeTcsl CTpaHHBIM, Ja)K€ LIUHUYHBIM, HO, KaK CIIPAaBEIJIMBO OTME-
qaetr B. Unwun, 3710, Hacunue, mooice 3auacmyio AGNAIOMCA He YeM UHbIM, KAK Nposeéie-
HUemM 8Mmopo2o HaAYala mepmMoOuUHAMUKYU, CTPEMIIEHUEM YeJIOBEKa K HanOoJiee SHEPreTH-
4eCKM SKOHOMHOMY MOBEJCHHIO, 00pa3y KU3HU.

CKOJIBKO HY)KHO CHJI, BDEMEHH, CPEACTB, 3aTpaT dHEPTruH, 4YTOOBI YTO-TO BBIPACTUTH, CO-
3[1aTh, IOCTPOUTD Uil OOECIEUEeHUsl CBOEH KU3HU BCEM HEOOXOIUMBIM? A CKOJIBKO HYKHO 3a-
TpaT 3HEPruu, 4ToObl YKPacTh, OTHATH BHIPALIEHHOE, CO3/IaHHOE MJIM NOCTpoeHHOoe Jpyrum? C
SHEpPreTUYecKoil TOUKU 3pEHUs], 3aTpaThl 3a4aCTYI0 HECOMOCTABMMBbI. 3HAUUT MPECTYIHbIE O-
MIOJI3HOBEHUS 110 ATOMY OCHOBAHHIO BCETJia ObUIM U, K COXaJIeHHI0, Bcerna Oynyrt. M yem Oornee
IYMaHHBIMH 1 JIMOEepaJIbHBIMU OYAYT 3aKOHBI U MPAKTUKA UX MIPUMEHEHHUs, IPU IPOUYUX PABHBIX
YCIIOBUSAX, TeM 0oJiblie OyeT NpecTyIUICHUH.

3. JIrobast cuctema caMONpPOU3BOJIIBHO U3MEHSIETCS, MPAHCHOpMUPYemcs TULlb 8
MOU MUHUMATLHOU CMeNneHu, KOmopas Heobxoouma eti 0iisi NPOOOJIHCEHUS C80e20 CYuje-
CMBOBAHUSL.

IIpoie rosops, caMOIPOU3BOJIBHBIE COLMAIBHBIC U3MEHEHUS BCErAa UAYT IOCTEIICHHO,
HE3aMETHO, «C CaMbIMU JI0OpbIMH HaMEPEHUSIMU», HO TOJIBKO B CTOPOHY YMEHbILIEHUS MOPSAKa
u opranuzoBaHHocTu! [loaTOMy, HanpuMep, UHXKXEHEPBI TOBOPSAT: €CIU XOpOLlask TEXHUKA BAPYT
CTaJla 1aBaTh cOOM, — UIIN «PallMOHAIN3AaTOPa», KOTOPBIM pemui 4To-To yrnpoctuts! Eciu npu
COXpPAaHEHUH BHEIIHMX YCIIOBHM B OpraHU3allMM CTajla YMEHBIIACTCS IMPOU3BOAUTEIILHOCTD UIIU
Ka4yecTBO TPYJa — MUILU TOT0, KTO CTal MEHee TpeOOBaTEIbHBIM K COOJIIOIEHUIO TEXHOIOTHH WU
K BBIINIOJIHEHUIO IIEPCOHAIIOM YCTAHOBJICHHBIX IIPABUJI U MHCTPYKLUHU, T.€. TOXKE PELIUT YTO-TO
YIPOCTUTH, OCIAOUTB.

4. B 3aMKHYTBIX cucTeMax (HE IMOJyYaroluX TMOIINUTKHA U3BHE) 8Ce CAMONPOU3-
B0JIbHblE NPOYECCbl NPOMEKAOM MOAbKO C pAaccesHuem 3Hepauu, W, €Clid HEeT 3aTpar
SHEPIruM Ha MOJJIEPKAHUE MOPANIKA, HACMYnaem Xaoc, KAk HAaMMEHEe OPraHUu30BAHHOE U
Han0oJiee YCTOMYMBOE COCTOSIHHE.

Ho 31ech HyXHO caenarh ABa KpaliHe BaXKHBIX npuMedanus. [lepBoe: Bce couu-
aJbHBIC CUCTEMBI SIBJISIFOTCSI OTKPBITHIMH, T.€. MOTYT TOJIy4aTh MOJAMUTKY YHEPTUMA U3BHE
WU U3HYTPH, NPU ONPEEICHHBIX YCI0BUAX. BTOpoe, Xaoc — 3TO COBOKYITHOCTh MHOKE-
CTBA MOTEHIIMAIBHO BO3MOXHBIX COCTOSIHHI, KOTOPBIE pABHOB03MOMHCHYL, TAID TTOKA HET
YCJIOBUH /ISl MPEUMYIIECTBEHHOTO MPOSIBICHUS Kakoro-innbo. Ho kak TOJIbKO MOsBIISET-
cs akTop, CO3TAIOIMINN yCIOBUS AJ1 O0Jiee BEPOATHOTO TOSIBJICHUS TOM WJIM MHOM opra-
HU3AIlUU — CUCTEeMa CKayKOM IEePeXOJUT Ha HOBBIM ypOBEHb opraHuzaiuu. Jlazee mpo-
IIECC TTOBTOPSIETCS: DHEPIHsl, PEOCTaBICHHAs cama cebe, OyleT UCKaTh HauMEHee 3a-
TPaTHBIN CIOCOO CBOETO CYIIECTBOBAHUS.

BriBonbl. UeM Oostbllie «IeMOKpaTUH | JIMOepaIn3Ma» B OOIIECTBE, TeM OOJbIIe
KaHaJIOB PaCcCessHUS COIMATbHOW SHEPTUU W KAICYIHPOBaHUS €€ B OTXObI, TEM ciadee
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00IIECTBO KaK LEIOCTHOCTh, TEM CKOpEe OHO OyJeT CKaThIBaThCA K HepazOepHuxe U Xao-
cy. Ho ¢ apyro#t cropoHsl, yem OOJbllIe AEMOKpAaTUH, TeM OoJbllle HAed U BapUaHTOB
CaMOJICSTEILHOCTH, U3 KOTOPHIX MOXKHO BBIOpaTh JIyUIInii. Xaoc HE BCErja upeBat ruode-
JBI0 OOIIECTBA, UHOT/IA TOJBKO M3 Xa0Ca MOXKHO CKAUYKOM MEPEHTH Ha MPUHIUIHUAIBHO
Ipyroi 6osiee BHICOKUN YPOBEHb COLIMATIBHOM OpraHU3aIlui, YTO HEBO3MOXKHO B YCJIOBHU-
ax cTabunpHOTO 0b1IecTBa. Bcmomuute onbIT peBomtonuii B Poccun.

K 1917 rogy, cnabocTh apCKOro pexuMa B PEIICHUH HA3PEBIIUX COLUATBHBIX
npo0JieM MpuBesia K Xaocy U TOCYyIapCTBEHHOMY MEPEBOPOTY, MOCIE KOTOPOTO XaoC €Il
6onee ycunmics, U Poccust Moria «mokaTUThCs» B JIOOYI0 cTOpoHy. Becmomuute To-
IJIAlIHIO OTYastHHYI0 00pb0Yy BO BiIacTu: Kyaa aaiee ABurarbest Poccun? C npuxoiom K
Brnactu U. CranunHa, cTpaHa cTaja MepeXOoAUTh HA MPUHIUIHUAIBHO IPYroil — colraiu-
CTHUYECKHI YPOBEHb COLIMANLHOM OpraHu3aiuu. beiia ctparernyeckas uaes — Kyja U Kaxk
UITH U KEeCTKasi OTBETCTBEHHOCTh 32 OPraHMU3AIUIO JIeNla U PE3yJbTaThl, T.€. ObUIH BECh-
Ma YeTKHE aHTHAIHTPOMNUKHbIE Mepbl. Elle 0HO MPUHIMIIUAIBLHO Ba)KHOE 3aMEYaHHE —
CTAJIMHCKHE MPUHIHUIIBI COLUATUCTUYECKOro 00IIecTBa ObUIM BeChbMa CO3BYUYHBI CO CTa-
POPYCCKUMU TPHUHIIMIIAMH OOIIMHHOTO 00pa3a >KU3HHU HE BBI3BIBAIU HTPONMHIHOTO WH-
CTUHKTHBHOTO HEMIPUATHSI B HAPOJIE.

Hukakoli yacTHOIl cOOCTBEHHOCTH, TOJILKO TOCYJapCTBEHHAs (Ta K€ OOIIMHHAS, TOIBKO
B HAIIMOHAIBHBIX MacIITa0ax) M KOJIX03HO-KOOTIEpATUBHAS; OMOPa HA KOJUICKTUBU3M,; TIJIAHUPO-
BaHHE W MPOU3BOJCTBO HE pajau MPHUObUIH, a AJis 00IIel Mob3bl (Kak ObLJIO B PYCCKUX OOIIH-
Hax); 4eTKas BEPTHKAIb YIPABIICHUS, AUCIHILINHA W CIIPOC 3a PE3yIbTaThl, BCE KaApPhl MPOBE-
PAIOTCSA B JieTie, KaXAbli JOJKEH 3aHUMAThCS TEM, K YeMy UMEET TaJlaHT U KBaTH(PUKALUIO (TakK
Bcerja ObUTO B OOMIMHAX); BHIKYIIUTH HJIM YHACIEIOBATh TOCY/apCTBEHHYIO (KaK M OOIIMHHYIO)
COOCTBEHHOCTD HEIIb3sl; CEMbs — HEMPEXOAAIIAsl LIEHHOCTh, €CJIM YTO-TO CIYYUIOCh C KOPMHUIIb-
1[eM — rocy1apcTBO (Kak ObLIO B OOIIMHAX) BO3bMET Ha ce0s 3a00Ty O AETAX U T.1.

[ToaTomMy, HECMOTpS Ha OMIMOKH M MEPETUOBI, YAAIOCh MOJAEPHU3UPOBAThH CTPaHY,
BBIUTpaTh BOMHY NpoTuB [ uTiiepa, Ha KOTOporo padborana npakTuuecku Bcs EBpomna, mo-
pa3uTeabHO OBICTPO BOCCTAHOBUTHLCS MOCJE BOMHBI, YTO OTMETHIIM JaKe BEUHbIE HENPY-
ru Poccun Benukobpuranus u CIIA. M. Tatuep (ObiBIas npembep-MuHUCTp Bennko-
Oputanuun) B 1991r. otkpoBeHHo ckazana, yto CCCP Obul cTpaHOi, mpencTaBisBIICH
CEpbE3HYI0 YIpo3y AJis 3amajHoro MuUpa, IpuyeM He B BOGHHOM CMBICIIE, @ B 9KOHOMHU-
YEeCKOM, T.K. OJlarogaps miaHOBOU MOJUTHUKE U CBOCOOPA3HOMY COUETAaHHIO MOPAJIBHBIX U
MaTepHalbHBIX CTUMYIIOB, 3KoHOMUKa CCCP Oblna BechMma 3¢ dekTuBHa. [2]

CranuHcKoro 3ajena XxBaTuio Jiet Ha 25-30, Ho anee «paspyxa B TOJI0Bax» pyKo-
BOJICTBAa CTPAaHOM MpHBENA K «Pa3ryily JEMOKPAaTUM», OTEpPE YIPABISIEMOCTH CTPAHOM.
Yepes monroma mocie «HCTOpHYECKOro» aubepanbHoro no3dyHra Embimna "bepute
CTOJIbKO CyBepeHHUTeTa, CKOIbKOo cMmoxkere nporiaotuts’ CCCP pa3Banuics. Xaoc 90-x
BeNl yxke K pacrnany Poccun, HO ¢ mpuxonom B.B. Ilytuna mponecc pacnaga ynanoch
OCTaHOBUTb, HAYAJIOCh YKPEIUICHUE YIIPABJICHUYECKONH BEPTHUKAJIM, BOCCTAHOBIIEHUS ap-
MU 1 000POHHOM MPOMBIIIIICHHOCTH.

Yero ceroanst He xBataeT Poccun st ee pazButusa? [ymaercs, OTHIOIb HE pac-
HIMPEHUs JEMOKpaTHUM U Jubepanu3Ma Ha 3anajHblid MaHep. /Jemoxkpamus — 3TO MPaBO
Ha pa3HoOOpa3ue W ATO XOPOIIO, HO, KaK OTMEYaJIoCh, YeM OoJblle pasHooOpa3us, TeM
Oonbllle KaHAJIOB PAacCEMBAHUS SHEPTUH, T.€. SHTPONUU. 3HAYUT AEMOKPATHUS XOpOIla
TOJIBKO B MEpY, U 3Ta Mepa ompenesseTcss Kak BHYTpPEHHEH, Tak U BHEIIHEeW 0OCTaHOB-
KoH. Jlubepanuzm 3apoauiics B CpeHUE BEKa KakK peakius Ha Oecrpesen aOCOTIOTHBIX
MOHapXxoB U KaTonmueckoil iepkBHU, yTBEp)KIaBIIeH «00KeCTBEHHOE» MPaBO MOHAPXOB
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Ha BJIaCTh, a CaMOW LIEPKBU HA TOJKOBAHWE UCTHUHBI M TOTJA CHIIPal MOJIOXKUTEIbHYIO
poib. Ho ceronus nubepanu3m npeBpaTuics B MHCTPYMEHT pa3pyllieHUs 0011ecTBa.

CrouT BCHOMHHUTH U 3aKOHBI 3THOreHe3a JIbBa I'ymuiieBa, ero BbIBOABI U3 HCTOPUU
ATHOCOB: «pacyeemy mo20auiHux OeMoKpamuu u aubepaiusma 6 odowecmee, KOTOPbIE
BBIPQXAJINCh B CTPEMJIEHHH BCEX K MHTEHCUBHOMY HAKOILJICHUIO JTUYHBIX MATEPUATIbHBIX
OJar, B pe3pUTEIbHOM OTHOIICHUH K TPYIOJIIOOUBBIM, TaJaHTIMBBIM U CTPEMSIIUMCS K
MHTEJJIEKTYaIbHOMY Pa3BUTHIO, (BEIb KOTJa «BCE MOTYT M MMEIOT MPaBO» — HUIEAIOM
CTAHOBUTCS TIOCPEJICTBEHHOCTh,) 8ce20a o3Hayanu npubdauxcerue e2o kouya! [3] Bee atn
MIPU3HAKY MBI BUJIUM U B HbIHEIIHEW Poccun, mo3TOMy HaMm, €ClId XOTUM pa3BUTHUS, HYX-
HbI CKOpE€ aHTU3HTPONUIHBIE MEPBL. [ TaBHOE — HY)KHBI UJI€U, TEHEPUPYIOIINE SHEPTHUIO
Hapopa!

B nexabpe 2012 r. B.B. Ilytun B [locinanuu Ilpesunenta PO denepansuomy Co-
OpaHUIO BBICKA3aJl CTPATErHUECKYI0 MBICIb O TOM, uTo «Poccust 1oikHa ObITh CyBEepeH-
HOM W BIIMATENBHOM CTpaHOW. MBI JOJKHBI HE NMPOCTO YBEPEHHO Pa3BUBATHCS, HO U CO-
XpaHUTh CBOIO HAllMOHANBHYIO M JYXOBHYIO HJIEHTUYHOCTb, HE pacTepsATh cels Kak
Hauus. beiTh U ocraBaThes Poccueii!». [3] Ho ¢ kakoro nepuosa UCTOpUM CIEAYET CUU-
TaTh, 4T0 Poccus «crtana Poccueli» u o6pena cBOIO HAMOHAJIBHYIO U JyXOBHYIO HJI€H-
THYHOCTh? ['71€ B COOCTBEHHOI MCTOPUU UCKATh WUJEH, a/ICKBAaTHbIE HBIHEIIHEMY €€ Iie-
PHOIY U COLMOKYJIBTYPHOU MACHTUYHOCTH, i CIIOCOOHBIE TEHEPUPOBATh SHEPTUIO HAPO-
na? Benp ueTko uaen «kyaa U Kak» UITH, moka Het! O0 3TOM OTIeNbHBINA Pa3roBop.

Cnucok JuTepaTypsl
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CEKUMA «FOPUONYECKME HAYKN»

K BOITPOCY Ob OCOBEHHOCTAX ®OPMUPOBAHUA
MHCTUTYTA YHHOTHOMOYEHHOT'O 11O ITPABAM YEJIOBEKA
B POCCUMCKOU ®EJEPALIUN

Aboypaxmanosa U.B.

KaH/IUJIaT HCTOPUYECKUX HAYK, JOLICHT,

PocToBckuit rocygapCTBEHHBIM SKOHOMUYECKH YHUBEPCUTET,
Poccus, r. PoctoB-na-/lony

CraTbsl IOCBSIILICHA aHAJIN3Y 3TAllOB U OCOOEHHOCTEH CTAHOBJIEHUS! HHCTUTYTA Y IOJTHOMOYEHHO-
ro mo mpasaM 4denoBeka B Poccuiickoit deaepaunu. [IpaBoBoii craTyc oMOyacMeHa paccMaTpuBaeTcs B
KOHTEKCTE KOHCTHTYLIMOHHOT'O 3aKPEIJICHHs TPAaBOBOM IEMOKpaTHYECKOI roCcy1apCTBEHHOCTH U JOPMU-
POBaHUs NPABO3ALIUTHOIO MeXxaHn3Ma. B kauectBa hakropa 3PEeKTUBHOCTH AEATEIBHOCTH Y IIOTHOMO-
YEHHOTO 110 IIPaBaM 4eJIOBEKa aBTOP HA3bIBAECT yPOBEHb IIPABOBOM KYyJIBTYPBI M IPABOCO3HAHUS TPAKIAH.

Knioueswvie cnosa: oMOyICMeH, MEXaHU3M 3alllUTHI TIPaB U CBOOOJ YeIOBEKA M IPpaXJIaHWHA, Tpa-
BOBOW HHTHJIM3M, BHECy/lecOHAs TMpPaBO3alIUTHAS NEATEIBHOCTh, MPABOBOE TOCYAAPCTBO, BEPXOBEHCTBO
MpaB 1 CBOOOJI TMYHOCTH.

B nocnennue roasl K MHCTUTYTY Y IOJIHOMOUYEHHOTO IO IIpaBaM YeJIoBEKa MPUKO-
BaHO BHMMaHHE IIMPOKO Kpyra CHELHAIMCTOB. ITO OOYCIIOBIEHO, C OJHOI CTOPOHHI,
HEOOXOMMOCTBIO COBEPILEHCTBOBAHUS JAHHOTO MHCTUTYTA 3aIlMTHI MpaB 4YejIoBEKa U
MOBBIILIEHUEM €ro 3()PEKTUBHOCTH. A C APYroil — BBISBICHUEM MPOOEIOB U HEOOXOIU-
MOCTBIO UX IpeoosieHusi. He MeHee akTyaJabHBIM OCTAeTCsl U BOIIPOC O MPaBOBOU periia-
MEHTALUU JeSTeIbHOCTU Y TIOJHOMOUYEHHOTO 110 IIPaBaM 4YeJIOBEKa Ha YPOBHE CYObEKTOB
Poccuiickoit @enepanuu.

OpnHako aHanM3 3TOM HAy4yHOM NMPOOJIEMATUKH HE MOXKET OrpaHUYMBATHCS JHIIb
bopManbHO-IOPUIUYECKUM aclleKTOM. DG (HEKTHBHOCTh paboThl  YIIOJIHOMOYEHHOTO
OIpeNieNsieTcss He TOJIBKO COCTOSIHUEM HOPMAaTHBHO-IIPABOBOH (elepanbHONl U peruo-
HaJbHOU 0a3bl. B 3HaunTeNnbHON CTeneHH OHA OOYCJIOBJIEHA U COCTOSIHUEM IMPaBOBOTO
CO3HaHMUS OOIIeCTBa B 1IEJIOM U OTIEIbHBIX COLMAIBHBIX TPYII, YPOBHEM MPaBOBOM
KYJbTYpPBl, CTETIEHBIO JI0BEPHS IPAKIAH K OpraHaM rocynapcTBeHHOU BiacTu. [IpaBoco-
3HaHME BBICTYNAET 3/IECh «KaK (akTop nMpeoOpa3oBaHUs rOCyIapCTBEHHO-IIPABOBOM Jeii-
ctBUuTeNbHOCTUY [1, c. 7]. ['paxkaane noyxHbI ObITh HUHHOPMHUPOBAHBI O TOM, KaKUM 00-
pa3oM M B KaKMX CIy4yasiX OHM MOTYT OOpaTUTHCS 32 BOCCTAHOBJICHUEM CBOMX HApYIICH-
HBIX IIpaB K oMOyzacMeny. K coxxanenunto, HeKoTopsle JieopMaIiii IPaBOBOTrO CO3HAHUS
MMEIOT TNIYOMHHbIE UCTOPUYECKUE KOPHHU, OMMPAIOTCS HAa MEHTalbHble Tpaauuuu. [lo-
ATOMY IPEOOJETh UX KpaiHE CIO0KHO, XOTSI BO3MOKHO IPH MPOBEACHUH COOTBETCTBY-
FOIIEN JTOJITOCPOYHOM TOCYJIAPCTBEHHOW MOJIMTUKU. Peub uaeT, nmpexae BCero, o mpaBo-
BOM HHUTWJIU3ME, KOTOPbII HE COBMECTUM HH C Pa3BUTHIM I'PaKIAHCKUM IPABOCO3HAHU-
€M, HU C aKTUBHOW I'Pa)KJAHCKOM MO3UIIMEH, HU ¢ KaKUMHU JAPYTUMU aTpuOyTaMu J1eMo-
KpaTU4ECKOro rocyapcraa.

CtpemieHne rpaxkaH 0OpaTUTHCS 3a MPABOBON MOMOIIBI0 K YTIOJTHOMOYEHHOMY
CBUJIETENICTBYET HE TOJBKO O TMOBBIIICHUH MPABOBOr0 CO3HAaHUA OOIIECTBA, HO U O pas-
BUTHUU WHCTUTYTOB I'PAKJAHCKOTO 00IIecTBa, X 3PPEKTUBHOCTU. DTO 0OCTOSTENHCTBO
uMeeT 0coboe 3HaYCHHE, TaK KaK MMEHHO HEPa3BUTOCTh I'PaXKJAHCKOTO OOIIECTBA SIBJIS-
€TCsl OJIHOM U3 MPUYMH TOTO, YTO NMPABOBOE T'OCYIAPCTBO Y HAC CYIIECTBYET MOKA TOJIBKO
(dbopManbHO-IOpUINYECKH, HO He (akTHUuecKu. M3yueHue CTaTUCTUKU 0OpalieHus: poccH-
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SH B PAa3JIMYHBIX CYOBEKTaX K YTIOJHOMOUYEHHBIM IO3BOJIET CIENAaTh MUHTEPECHBIE BBIBO-
bl OTHOCHUTENIBHO COOJIIOJIEHUsI MpaB 4YeloBEKa M Tpa)<IaHMHA B Pa3HbIX PETHOHAX
Poccun.

MupoBoil ONBIT KOHCTUTYLIHOHHOTO CTPOMUTENBCTBA JIEMOHCTPUPYET pa3inyHbIC
MOJIEJIM TIPaBOBOM pErjJaMEHTallMM CTaryca YIOJHOMOYEHHOTO MO IpaBaM YeJIOBEKa,
KOTOpbIE OMUPAIOTCS HAa CBOM HAIIMOHAIBHBIE UCTOPUYECKUE PErMOHANIBHBIE TPaAUIUU
[2, c. 142]. Yupexnaenue 3Toro nHCTUTYTa B Poccuu cBsizaHo ¢ npuHsatueM KoHcTutyuuu
P® 12 nexabps 1993 r. [IpoBo3riamienue mpuopuTeTa MpaB U cBoOO] YEIOBEKa M TPaXK-
JaHWHA, TPABOBOTO COLMAIBLHOTO TOCYIAapCTBa OOYCIOBMIM HEOOXOAMMOCTh CO3JaHUS
MHCTUTYTa OMOy/ACMeHa. DTOT aTpuOyT AEMOKPATUYECKOTO TOCYNapCTBa SIBISETCS HO-
BbIM 11 Poccun. Onnako emie g0 Havana 90-x rr. B8 CCCP cymiecTBOBaJin HEKOTOPHIE
KOMITOHEHTHI MPABO3AIIUTHOM JIeATEeIbHOCTH TocyaapcTBa. Tak, ®.M. bypinankuii B pa-
6ote «IIpobnemsr mpaB yenoBeka B CCCP u B Poccun» onuchiBaeT co3iaHue U eATelb-
HocTh Komuccun o ryMaHUTapHOMY COTPYJHUYECTBY U IpaBaM 4yejloBeKa, KOTopas Obl-
na co3nana B 1987 r. B pamkax coBerckoro Komurera 3a EBponelickyto 6e30MacHOCTb U
COTpYAHUYECTBO [3, c. 89].

Komuccust paccmaTtpuBaina xano0bl TpaXaaH, KOTOPbIX IOCTYIWIO B ee aapec 0o-
nee 100 teicsau. PeasibHyI0 MTpaBOBYIO MOMOIIB MOMYy4HIIA Oenee 15 Thic. 3asiBUTENEH, He-
CMOTpsI Ha TO, yTo amnmnapaT Komuccun cocTosin U3 Tpex 4enoBek. JesTenbHOCTh 3TOM
Komuccuu cnocoOGcTBOBaNia OCBOOOXKACHUIO M3 MECT JIUIICHHUS CBOOOJBI COTEH OCYXK-
JEHHBIX IO MOJUTUYECKUM M PETUTHMO3HBIM MOTHBaM. MccinenoBarenu HaxoJsAT aHaJo-
A MEXIY JesTenbHOCThI0 KoMuccuu u ABcTpuiickoro oM0OycMeHa, KOTOPBIA SBIISIET-
Cs1 KOJUIETHUAJIBHBIM [IPAaBO3AIUTHBIM OPTaHOM.

HecMoTps Ha TO, 4TO ydpexkaeHHE POCCUUCKOr0 OMOYJICMEHa CTaJIO CIEICTBUEM
JIEMOKpaTH3aluy, KaKk U B JPYIHMX €BpPONEHCKUX CTpaHaX, Ha Teppuropuu Poccuiickoin
denepalul ATOT Mpoliecc UMeeT cBoto crenuduky. K Takum 0coOOEHHOCTSIM ClelyeT OT-
HECTHU: HAJIMYME OCTPBIX COLMAIBHO-TIOJIUTUYECKUX MPOTUBOPEUUN; PE3KUN MEpexXo] OT
aBTOPUTAPHOTO PeKUMa K JEMOKPAaTUYECKOMY; KpUMUHAIBHBIN XapakTep mpoiiecca nep-
BOHAYaJIbHOTO HAKOTUICHUS KaluTaia; HEpa3BUTOCTh MIPABOBBIX JEMOKPATUUYECKUX MPEI-
CTaBJICHUN O 3aKOHHOCTH U YaCTHOW COOCTBEHHOCTH; KpailHe HU3KUN ypOBEHBb >KH3HU
HaCeJICHUsI; HE3aBEPIICHHOCTh (DOPMHUPOBAHUS MPABOBOM CHCTEMbl M IMPABOBBIX JEMO-
KpaTUYeCKUX MHCTUTYTOB. OTCIO/Ia CIOXKHBIA M MPOTUBOPEUMBHIN Xapaktep (hopMHUPO-
BaHUs MHCTUTYTa YIOJIHOMOUYEHHOTO 110 IIpaBaM 4eJI0OBEKA.

[Ipennoxenus o6 yupexaenuu B Poccuiickori denepamuu oMOyJcMeHa CTaau
BbicKa3biBaThest B kKoHIe 80-x rr. H.FO. XamaHneBa cumTana 3TOT MHCTUTYT (aKTOPOM
YKPEIUIEHNsI 3aKOHHOCTH JESTEIBHOCTU HCIIOJIHUTEIBHOW BJIACTH, paccMaTpuBaia €ro
KaK MEXaHU3M pealiu3aluu mpaB rpaxnaad [7, c. 34]. B 1987 r. 3.M. AMmeTucToB npen-
JIOKUJ YYPEIUTh JOJKHOCTh COIO3HOTO YTIOJHOMOYEHHOTO MapjJaMEHTCKOT0 KOMHUTETa
JUISL paCCMOTPEHHUS Kallo0 TpakJaH, a TakKe CO3[aTh €ro pervuoHajbHbIe OTACNICHUS.
E.A. JlykameBa Toxke 000CHOBBIBaja HEOOXOJIMMOCTh YUPEXKIIEHUS BHECY/IEeOHOTO TIpa-
BO3alIUTHOTO oprana [4, c. 21]. B.B. boiiioBa paccMarpuBana HHCTUTYT Y IOJIHOMOYEH-
HOT'O KaK CPEJICTBO IMyOJIMYHO-TIPABOBOM 3allIUThI, KOTOPOE JTOTOJHSAET YaCTHOMPABOBbIE
CpencTBa.

IIpoMeKyTOYHBIM 3TanaM CTaHOBJIEHHUS T'OCYJapCTBEHHOM MPaBO3alUThI B IOpPE-
dopmenHoit Poccun ObuM MapiiaMeHTCKHE M MPABUTEIbCTBEHHbIE KOMUCCHUHU, BO3HHUK-
mve B Hayane 90-x rr. Mctopus poccuiickoro oMmOyncMena HaunHaercs 22 HosiOps 1991
r., korna Bepxosuseiit CoBer PO npunsin Jleknapanuio npaB u cBOOO YeTIOBEKa U TPax-
nanuHa [5]. OHa BBena B 000pOT HOBOE JIOJDKHOCTHOE JUIO — [lapIaMeHTCKOTO yroaHO-
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MOYEHHOTO0 1o npaBam uenoBeka. Ctatbs 40 [lekiiapanuu 1eiblo ero AesITeIbHOCTH IPo-
BO3IJIACHUJIA OCYIIECTBICHHE MMAPIIAMEHTCKOTO KOHTPOJIS 32 COOIIOICHUEM TPaB U CBOOOT
4yeJloBeKa M IpakJaHuHA. [lapaaMeHTCKuM YIIOJIHOMOYEHHBIM IO IpaBaM 4YeJIOBEKa
HazHavancss BepxoBHbeiM CoBetoM PCOCP cpoxom Ha 5 ner. OH oOnaman Takod xe
HETPUKOCHOBEHHOCTHIO, Kak U HapoiHbli nenytat PCOCP.

B sroii cBsa3u Komutety BepxoBaoro Cosera PCOCP no 3akoHOIaTEIBCTBY OBLIIO
JAHO TIOpYYEHUE IMOATOTOBUTH MPEIIOKEHUS 110 IPUBEACHUIO 3aKOHOIATEILCTBA
PC®CP B cooTBeTCTBHE C MOJOKEHUAMHU JleKmapanum.

VkazoMm Ilpesunenta PO ot 1 HosOps 1993 r. Obta oOpa3zoBana Kommuccus mo
npaBaM uenoBeka npu Ilpesunente PO. [lpu ocymecTBieHnn cBoux mnojgHoMmounii Ko-
MHUCCHUSl JOJDKHA OblIa B3aMMOJEHCTBOBATh C OpraHaMM IoCyAapCTBEHHOHM Biactu PD,
OpraHamu BiacTH cyObekToB P®D, o0IiecTBEeHHBIMU MPABO3ALIUTHBIMA OPTaHU3AIMIMH,
cpenctBamMu MaccoBoil uMHpopmanuu. OHa JOHKHA OblIa COACHCTBOBATH peaTU3alluu
nonHoMmouni I[Ipesuaenra Poccuiickonn denepanuy Kak rapaHTa OCHOBHBIX IPAB U CBO-
001 yesnoBeKa; yBaXEHUIO M COOIOICHUIO TIPaB U CBOOOI UeJIOBEKa; 3alUTe IPaB U I0-
KPOBUTEIIbCTBY TpakJaH poccuiickod Denepanuu, HaXOIALIUXCSA 3a €€ MpeAesiaMHu;
YKPEIUIEHUIO MEKIYHAPOJIHOTO COTPYIHUYECTBA 110 OOECIIEYEHUIO MpaB U cBOOO, TpHU-
3HaBAaE€MBbIX MEKIYHAPOAHBIM IIPABOM U 3aKOHOJATENbCTBOM Poccuniickoit denepannn.

JIns BBINOJIHEHMST BO3JIOKEHHBIX Ha Hee 3agad Komuccus mo mpaBam 4YelioBeKa
npu [Ipesunente PO gomxHa Obuta U3y4yaTh M aHAIU3UPOBATH MOCTYIAOININE OT OPTaHOB
rocyaapcTBeHHo Binactu Poccuiickoit @enepannu Matepralibl 00 00palieHusIX rpakaaH
W OpraHu3aluii Mo BOMpOcaM COOJIOJIEHUs TpaB UM CBOOOJ YeJIOBEKa M TpakIaHUHA.
Kpome Toro, Komuccust Moria mpoBOAUTH CHeMANIbHBIE MCCIIEOBaHUS, 00pamarbes K
Marepuaiam CMU o napyuiennn npaB u cBo0oj denoBeka. K cdepe ee BeeHust OTHOCH-
JIOCh COCTaBJIEHHE €)KETOJHBIX JOKJIaJ0B O COONIOACHUHM IpaB YEIOBEKa, KOTOPHIE
HanpaBisuiuchk [Ipesunenty PO. 3anumanace Komuccust u teM, yTo uHGOpMUpOBaia O
MOJIOKEHHH JIeTT B 00JIaCTH COOJIO/IEHHS TTPaB YeJI0BEeKa 3aKOHOJATEIbHbIEC OpTaHbl U aJl-
MUHHCTpPALlUM CYOBEKTOB; 3ampamiuBaia y (eaepaibHbIX OPraHOB TOCYIAapCTBEHHOM
BJIACTU Pa3bsICHEHUS M3aHHBIX UMU HOPMATHUBHBIX akTOB. Ellle 0JHO HampaBlieHHE Jesi-
TeNBHOCTH WieHOB KoMuccuu cocTosno B TOM, YTO OHM y4acTBOBaJH B pa3paboTke 3a-
KOHONPOEKTOB, 3aTParuBarOLIMX BOMPOCH! 3AIIUTHI IPAB YEJIOBEKA; y4acTBOBAJIN B pabo-
T€ MEXAYHapOJHBIX OpTaHM3alllil 10 MpaBaM YeJIOBEKa, BKItOUas pa3padOTKy MEXIyHa-
POJIHBIX COTJIAIIEHUH 110 3TUM BOIIPOCAM.

Jlnst ocymiecTBieHUs: cBouX noiHoMounii Komwuicceust Obuta BrpaBe: 3ampaninBaTth
U TOJIy4aTh OT FOCYAApCTBEHHBIX OPIaHOB U JIOJKHOCTHBIX JIMIL JIFOObIE CBEAEHUS, J0-
KYMEHTBI U MaTepuaibl, HEOOXOIMMBIE ISl BBIMOJTHEHHS BO3JIO)KCHHBIX Ha HEe 3a7ady;
IIPOBOJUTH MPOBEPKY AEATEIBHOCTU TOCYIAPCTBEHHBIX YUPEKIAECHUM, OTHOCUTEIBHO KO-
topbix Komuccust pacnonaraina uHpopMaluei 0 MacCOBBIX WM T'pyObIX HapyIICHUSX
IIpaB YeJIOBEKa; MOJy4aTh 0ObSICHEHHSI OT JIFOOBIX JIOJKHOCTHBIX JIUIL IO BOIPOCAaM KOM-
nereHuuu Komuccum.

[To pesynpTaram oOpamieHuil win HapymeHuii Komuccus mpuHuMana 3akirode-
Hue. JIOJIKHOCTHOE JIMLIO, MOJYyYHBIIEE TAKOE 3aKIIOUEHUE, B TEUCHHE 15 THEW NOJIKHO
OBUIO paccMOTpPETh PEKOMEHJAIMH U YBEAOMUTh KoMmuCCHIO O TPUHATOM peuieHud. B
HEOOXOAMMBIX ciyyasx 3akiaroueHne Komuccum moBoamsock 1o cBeaenust [Ipesuaenra
P®. BaxxHpIM NpUHIUIIOM ee (PYHKIIMOHUPOBAHUS Oblja HE3aBUCUMOCThH OT IPYIHX Op-
ranoB Bnactu. [Ipencenarenem Komuccuu Obu1 HazHaueH C.A. KoBanes. Ykazom [Ipe3u-
nenta P® ot 4 aBrycta 1994 r. Ne1587 «O mepax nmo obecreuyeHn0 KOHCTUTYLIMOHHBIX
¢byHKIM YTOTHOMOUYEHHOrO MO MpaBaM dYenoBeka B Poccuiickoir Penepauum» Ha
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[Tpencenatenss Komuccun ObuTM BO3JIOXKEHBI JOMOJHUTEIHHO M (DYHKIMH YTIOTHOMO-
YEHHOI0 10 TTpaBa 4yesnoBeka B Poccuiickoit @enepanuu [6]. YKa3 3akpermisii, 4To peaiu-
3a1usi KOHCTUTYIIMOHHBIX (QYHKIHMKM YTIOTHOMOUYEHHOIO IO MpaBaM 4YesioBeKka oOecreyu-
BaeTCsl MyTEM OCYIIECTBICHUS UM MOJIHOMOYMH, penocTaBieHHbix [Ipeacenarento Ko-
MHCCHUM 10 mpaBaM yesioBeka npu lIpesnaenre PO. Yka3 aerictBoBan g0 npuHsatus De-
J€PATbHOTO KOHCTUTYLMOHHOTO 3aKOHA.

BaxxupIM maromM Ha nmyTtd (OpPMHpPOBAHHUS MHCTHTYTa POCCHMCKOTO OMOyACMEHa
ctana Koncrurymus P® 12 nekabps 1993 r. Crates 103 npuHATOMH 10 UTOraM BCEHAPOI-
HOro pedepennyma KoHcturynuu otHecna k BeneHuto ['ocynapcrBennoit ymer ®ene-
pansHOro Cobpanust Poccuiickoit @enepaniuu Ha3HAYCHUE Ha JOHKHOCTh U OCBOOOXK/IE-
HUE OT JIOJDKHOCTH YTIOJTHOMOYEHHOTO IO MpaBaM 4YelioBeKa. KOHCTUTYIIMOHHBIE MOJI0-
KEHUSI MoTpeOoBaiK pa3paboTKU M MPUHSATHUS CHEIHAIBLHOTO 3aKOHA, KOTOPBIM OBl IO-
JIPOOHO PETIaMeHTHUPOBAJl IIPABOBOI cTaTyC YIOJIHOMOYEHHOTO.

[Tocne HekoTOpbIX coryiacoBaHui PenepanbHbI KOHCTUTYLMOHHBIN 3akoH «O0
YIOJHOMOYEHHOM TI0 MpaBaM 4YenoBeka B Poccuiickoit denepanumy ObuT MpUHAT [ocy-
napctBeHHou Jlymoit, a 12 gespains 1997 r. ero ono6pun Cosetr denepanuun. 26 despans
1997 r. 3akon noanucain Ilpesunent P®. On Bctynun B cuny 4 mapra 1997 r. ®ene-
pPabHBIM KOHCTUTYIIMOHHBIM 3aKOH OMPENENUs MOPAIOK Ha3HAYEHHUs Ha JOJDKHOCTh U
OCBOOOXK/IEHUS OT JOJKHOCTH YTOJTHOMOYEHHOTO IO MpaBaM 4enoBeka B PD, ero kom-
NETEHINIO, OpraHu3alMoHHbIe GOopMBI U ycioBusa ero aesrenbHocTH. Yacthio 1 cr. 1
ONPENEIATIOCH, 4TO B PD 10KHOCTE YTIOTHOMOYEHHOTO IO IIPaBaM YEJI0BEKA CO3/1aeTCs
C LIEeTSIMU OOECTeUYeHUs TapaHTU TOCYJapCTBEHHOW 3aIMTHI MPaB M CBOOOJ IPpaKIaH;
cOOJIOZICHUST U YBAXKEHHsI TIpaB U CBOOOJ IpakJaH rocyAapCTBEHHBIMU OpraHaMu, opra-
HaMU MECTHOTO CaMOYTIPABJICHHS U UX TOJDKHOCTHBIMU JIUIIAMH.

JlaHHBIN 3aKOH 3aKpEIUIsT U Pa3BUBAJ MEXIyHAPOHO-TIPABOBHIC TMOJOKEHUS O
npaBax ¥ cBOOOJIax 4elIoBEKa, KOTOpPbIE cojaepkaTcs B MexIyHapoIHON KOHBEHIIHS O
JUKBUAAIIMU BCeX (GOpM pacoBOM IuUCKpuMHUHAIMH OT 21 mekabps 1965 r., MexnayHa-
pPOAHOM TIaKTe 00 YKOHOMHYECKHUX, COIMATBHBIX M KYJIbTYPHBIX MpaBax oT 19 nexalps
1966 r., KoHBeHIIMM MPOTUB MBITOK U JIPYTUX KECTOKHUX, OECUSTIOBEUHBIX WU YHUKAO-
ITUX JIOCTOMHCTBO BUI0B oOparieHus 1 HakazaHus ot 10 mexadps 1984 r.
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BOIIPOCHI MEXKAYHAPOJHOI'O COTPYIHUYECTBA:
OBUHIETEOPETUYECKUE ACIIEKTbBI

Axmamoea JI.H.
IOpUCKOHCYIBT, Poccus, r. Kazanb

B nanHO# cTathe paccMaTpHBalOTCA BOMPOCH MEKIYHAPOAHOTO COTpYAHHYECTBA. ABTOPOM, Ha
npuMepe TePpUTOpUN APKTHKH, ObLTa MPEANPHHATA MOMbBITKA U3yYeHHS TNIOOAIBHBIX BOIPOCOB MPaBo-
BOT'0 YPErylIHpOBaHHUA MEXIYHAPOAHOIO COTPYAHUYECTBA AJIsl ONPEeNICHHS IPAaBOBOIO CTaTyca OTAENb-
HBIX TEPPUTOPUH.

Knrouegvle cnosa: MexXxayHapOaHOE COTPYTHIUYECTBO, MMPOLIECCHI TI00ATN3AINHN, MEXTyHAPOTHO-
[IPaBOBOI CTATYC apKTUYECKOU TEPPUTOPUH.

[TpoGnembl MeXIYHAPOJHOTO COTpyAHUYECcTBAa Poccuu ¢ npyrumu rocynapcTBaMu
M3Y4aroTCsl TEOPUEN INpaBa M rocyJapcTBa ¢ TOYKH 3PEHUS Pa3BUTHUSA B3aMMOJICHCTBUSA
npaBoBbIX cucTeM. [Iporecchl rinodanu3anuu, 3aTPOHYBIINE MHOTHE CPEpPbl MEXIocy-
JApCTBEHHBIX OTHOIICHUH BBISBISIOT MHOXKECTBO IPOOJIEM, pEIEHUI KOTOPHIX BO3MOXK-
HO TOJIBKO IpH noMoInu npaa. CoBpeMeHHBbIN INT0OANbHBIN NOAX0A K W3YYEHHUIO IPO-
0J1eM rocy1apCcTBEHHOCTH MO3BOJIAT MO OCOOBIM YIJIOM 3pEHUS IOCMOTPETh HA MHOTHE
TpaJULIMOHHBIE MPOOJIEMBI U pa3padoTaTh HOBYIO T'YMAaHUTAPHYIO METOJOJIOTHIO U3y4e-
HUs T'OCYTapCTBEHHO-TIPABOBBIX SABIECHUH |5, . 650], cuuraer B.B. Jla3apes.

OpHuM U3 100aTbHBIX BOIPOCOB W3YYEHHUS IPABOBOTO YpPETryJIUPOBAHUS MEXY-
HapOJHOI'0 COTPYAHUYECTBA SIBISAETCS ONPEIAEICHUE IPABOBOTO CTAaTyCca OTACIbHBIX TEP-
putopuii. Ha npumepe teppuropun ApKTUKH, B JaHHOM paboOTe MBI MpEANpPUMEM IIO-
MIBITKY 000CHOBATh BO3MOXKHBIC PEIICHUS JaHHOU mpobiemsl [6, c. 181]. Jlnsa ux pemeHus
HE0OXO0IMMO HCII0JIb30BaTh TPAAULIMOHHYIO U HOBYIO TYMaHUTAPHYIO METOJIOJIOTHIO, B T.4.
Y TIPAaBOKYJIBTYPHBIN MOAXOM, Pa3bsCHAIOMNA BO3MOKHOCTbh PACIIMPEHUs ITPaBOBBIX B3a-
MMOOTHOLIEHUI TOCYIapCTB ITPU MOMOILM CBA3YIOIIMX OCHOB ITPaBOBOM KyJIbTYpHI [10]. B
CBOIO OYE€pe/Ib, TaKasi MOCTAHOBKA BOMPOCA MO3BOJIUT KaK HAWTH OOIIME KOHCEHCYCCHBIE
peleHusl B YJAOBJIETBOPEHUH HWHTEPECOB rOCYAAPCTB, TaK U OOECHEUUTh COOJIOJCHUE U
3alIUTY MpPaB U CBOOO]I TpakJIaH, MPOKHUBAIOIINX Ha CIIOPHBIX TEPPUTOPHUSIX.

BcenencrBun nepMaHEHTHO Pa3BUBAIOLICHCS AEATEIbHOCTH YEJIOBEKA, pa3pelicHue
BOMPOCA O PALMOHAIBHOM MCIIOJIb30BAaHUU PECYPCOB CTAHOBUTCS BCe 0ojiee aKTyalb-
HbIM. E1ié Gonee 3HaUMMBIM € MPAaBOBOM MO3UIIMU ABJIAETCA Y3aKOHEHHE MTPaBOBOrO CTa-
Tyca CHOPHBIX MJIU K€ 00CYKJaeMbIX Ha MEKTOCYJapCTBEHHOM YPOBHE OTJEIbHBIX I'€0-
rpapudeckux 00beKTOB. OJHUM U3 TaKUX SIBISETCS TEPPUTOPHs APKTHKU. MexayHa-
POIHO-TIPAaBOBOM CTaTyC apKTHYECKOW TEPPUTOPUH, MOAPA3yMEBAIOIINN IOCYJapCTBEH-
HYI0 PEryJsaTHBHOCTb M OOECHEYeHHOCTb, B TMOJHOW Mepe MpaBOBbIM 00pa3oM He
OIIpEIETICH.

B cpene poccuiickux u 3apyO0eXHBIX YUEHBIX NMPeoOIajaeT TOUKa 3pEHHsI, O TOM,
4TO APKTHKA — 3TO 4acTh 3€MHOM cepbl, IEHTPOM KOTOpoH siBisieTcss CeBepHbIN MOJIIOC,
a oKpauHHOM rpanunen — CeBepHbIil NoONsIpHbINA Kpyr. [1nomane e€ coctaBnser okomno 21
MJIH. KB. KM, T.€. B 2,3 pa3a npeBbllIaeT Tepputopuro EBponsl [7].

ApKTHKa SIBISI€TCSA HEOCBOEHHOM TEPPUTOPUEH, C HETPOHYTOW IPUPOIOM, 3allU-
1aTh KOTOPYIO KPUTHUECKH BaKHO JJIsl BCErO YesoBeuYecTBa. be3yciaoBHO, 3TO 00raTcTBO
MPUPOTHBIX PECYPCOB U «3AIEKI» SKOHOMUYECKUX MHTEPECOB. DTU MPOOIEMBbI KOHEYHO
JOJKHBI PEIIAThCS MOCPEICTBOM COTPYIHUYECTBA M B3aUMOJAEHCTBHS, KOTOPbIE TPEOYIOT
oOcyxnenus, kak 3asBui lpesunent Poccuiickoit denepannn Ha ApKTHUYECKOM (Gopyme
B mapte 2017 rona.
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Eme Bo Bpemena CCCP Bonpoc 0 NpUCBOEHUM I'PAaHULl APKTUYECKON TEPPUTOPUU
oOcyxnazncss u Obl1 pemieH rocyaapctBamu CoBerckoro corosa, EBpomnsl, Kanagoi u
CHIA. Dto pemenue 66110 0pOpMIECHO B TOCTAaHOBJIEHUH ['OcyaapcTBEHHON KOMHUCCHU
npu Cosere MunuctpoB CCCP no nenam Apkrtuku ot 22 ampensa 1989 r. B coBpemeH-
HoMl Poccuu manHOe monioskeHue Jien ObLIO 3aKpeIuieHo B yKase npesujieHTa o0 «OcHo-
BaX rocyaapcTBeHHOW mnoautuku Poccuiickoit ®enepaunu B APKTUKE Ha MEPUOA 10
2020 roga u manee» ot 18.09.2008 r., yTO €mre pa3 TOBOPUT O TOM, YTO 3TOT BOIIPOC aAK-
TyaJeH U cerojus [8].

IlepBoHauyaIbHO, UHTEPEC K ITOMY PETHOHY 3EMHOTO IIapa BhIPA3WIM yYEHHbIE-
MEPBOMPOXO/IIbI, UCCIIEIOBATENH, & TAKXKE MPEACTABUTEIN TOPTOBJIU, UCKABIINE HOBBHIE
BO3MOKHOCTU TPaHCIOPTUPOBKU TOBapoB. Ho, TONBKO ¢ OTKpBITHEM B APKTHKE MECTO-
POXKIEHHI MOJE3HBIX UCKOMAEMbIX, K HEMl BO3pOC 3HAYUTENIbHBIA MHTEPEC, BEAb CTpATe-
TMYECKUE XapaKTEPUCTUKHN PETUOHA XOPOILIO U3BECTHBI.

Bompoc o KoHTpose 3a 3arps3HeHMEM APKTUKH, COXPAaHEHUU €€ OKpYKarolleu
Cpeabl PEIIAIOTCS CEroJHs KaK HAIlMOHAJIBHBIM 3KOJOTMYECKUM 3aKOHOAATEIbCTBOM
«ApKTUYECKUX TOCYAApCTB», TaK U B paMKax MEXIYHApOJHOTO COTPYIHHUYECTBA MO
ATUION JBYX CHELUAaIU3UpOoBaHHbIX yupexaeHnii OOH — MexayHapoaHoil MOpCKOi op-
ranuzauuu (MMO), npoaoBOiAbCTBEHHOM M CebcKoX03sicTBeHHON Opranuzanuu O0b-
enuHeHHbIX Hammii (DAQO), a Takke OJHOW MapamMeXIyHapOIHOW OpraHu3aui — ApK-
trueckoro Cosera. HekoTopble simoOHCKUE 3KCHEpThl 0TMEevaroT, uto ¢ 2014 roga opra-
Huzanusg UMO akTuBHO pa3zpabarbiBaeT NMpaBoBoi pernameHT CeBepHOro MOPCKOTO My-
TH, TaK KaK B CBSI3U C IJI00ATbHBIM MOTEIUICHUEM B CTaTHKE MPEAINOIaraercsi, YTo BO3-
pacTeT KOJIMYECTBO CYJI0B, TPOXOASIINX 10 3TOMY MapuIpyTy [4].

Apktnueckuii CoBeT SBIETCS Mapa-MEXIyHapOJHOM OpraHu3alnei, KOTOpOU
MIPUCYIIH MOCTOSIHCTBO M PETYJISIPHOCTH paboThl. BMecTe ¢ ornpeeieHHbIM MeCTONPeObI-
BAaHHMEM, B HEM YETKO PErJIAMEHTHUPOBAH COCTAB YYaCTHUKOB. COBET OTIMYAETCS OT MEXK-
JYHapOJIHBIX OpTaHHU3aIllMi TeM, YTO IOPUIUYECKU HE HaJeNIeH MPaBOCIMOCOOHOCTHIO, XO-
T paboTaeT B ONpe/IeJICHHOM COCTaBe, HO 0€3 yUpeauTeNbHbIX aKTOB, HE UMes 3aKper-
JICHHOW OpTaHU3aIMOHHON CTPYKTYpbl. COBET He 00a/aeT MPaBoOM MPUHATHUS IOpUIIYIC-
CKH-TIPABOBBIX pelleHui [3, c. 46].

ApKTHKa C JaBHUX BPEMEH CTaja 00HEKTOM BHUMAHHS CTPaH, YbH UHTEPECHI ObI-
JIU HATPSIMYIO CBSI3aHHBI C TEPPUTOPHSIMHU, BKIIOUYAIOIIUMH B ce0sl 3aJIe)KU HEpa3BeIaH-
HBbIX MOJIE3HBIX HCKomaeMbiX. Hy>KHO OTMETHUTh, UTO Ha TEPPUTOPUM CEBEPHOM YacTH
ApKTUKH 3aieraioT 2/3 MecTOpOKIeHUi poccuiickoro rasza, 1/3 HedTsHbIX 3anexein
CIHIA wu emé uHeoneHeunble 3anachkl Kanaasl. Ha cerogHsmHmii 1eHp HE HOIEeXKaT Ka-
KUM-JT100 criopaM mpaBa 1ty apkrudeckux rocynapers (CIIA, Hopseruu, Jlanun, Poc-
cuun, KaHaapl) KOTOpbIE 3aKpEIIEHbl HA OTCUMUTHIBAEMbIE OT MPSIMBIX MCXOJHBIX JIMHUI
200-munbHBIC paiionbl qHa CeBepHOTO JIeJOBUTOrO OKEeaHa M MOBEPXJICKAIIUE BOJHBIC U
nenoBble mpocTpancTBa. Ho mo Bompocy o craryce npuiieraromux Kk CeBepHOMY MOJIOCY
paitoHoB menbda 3a 3TuM 200-MUITBHBIM PACCTOSTHUEM, UMEIOTCS Pa3JIMYHBIE TOYKHU 3pe-
HUS Ha OHUIIMAIHLHOM U TOKTPUHAIBHOM YPOBHSX [2, ¢. 170].

Cy1iecTByeT JiBa OCHOBHBIX MTPABOBBIX MOAX0/Ia B BOMPOCE O CTATyCE MOJABOIHBIX
tepputopuii CeepHoro JlemoBuroro okeana. B onHoM ciiydae, mpenmnosiaraercsi BKIO-
yuTh Teppuropuro Apktuku B Kousennuro OOH no mopckomy npaBy 1982 r. Bo Bropom
CUUTAETCs, YTO TeppuTopus ApkTuku He paccmarpuBanack Ha III Kondepennmu OOH
110 MOPCKOMY TIpaBy, €€ MPABOBON PEXUM, OCHOBY KOTOPOI'O COCTaBJISI€T HallMOHAIbHbBIE
3aKOHOJIaTENIbCTBA aPKTUYECKUX TOCYNApPCTB, CIOXKHUICS 3a10Jro 10 npuHsatuss KonseH-
uuu OOH no mopckomy npaBy 1982 r.
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HeobxonuMo noauepkHyTh TakKe, YTO HESICHOCTb M HEOIIPEEIEHHOCTh B CIIOpax
OTHOCHUTEJIBHO IPaBOBOI'O CTAaTyca U pPEKHMa BBICOKOIIUPOTHBIX PallOHOB ApPKTHUKU
BHecsio HanpasieHHoe B OOH B 2001 r. mpeacraBnenue Poccuu o npejaraeMom orpa-
HUYEHUH €€ KOHTHHEHTAJbHOro Ienb(da. B cOOTBETCTBUM C 3TUM MpEACTABICHUEM,
JTaHHYI0 4YacTh JHA APKTUKH OBbLIO MPEAJIOKEHO OTHECTH K MEKIYyHapOJHOMY pailoHy
MOPCKOTO JTHA WJIH «OOIIeMy HACJIEINUIO YETI0BEUECTBAY.

Takum o6pa3om, Poccus ocriopuna cioxuBLiuiics B ApKTHKeE status quo, IpUBHe-
cst B 9710 [lonoxeHne HOpMBI 00 «00IIEeM HACIIEIUN YEJIOBEYECTBAY U, MO CYIIECTBY, MPH-
3HaB €O cchuUikoi Ha cT. 76 KonBenmuu OOH no mopckomy npaBy 1982 r., To, 4TO B
ApKTHKE HE BECh LIEIb( MPUHAICKUT APKTHUECKHM TOCYAAPCTBAM, YTO IOCITYXKHUIIO
MIOBOJIOM JIJIsl IPOTUBOPEUUI B POCCUNMCKO-aMEPUKAHCKUX OTHOIICHUSIX [4].

[lo HameMy MHEHMIO, MEXKIOCYIapCTBEHHOE HAyYHO-TEXHUYECKOE COTPYIHHUYE-
CTBO B JaHHOU cepe 0CBOCHUSI APKTHUECKHX PECYpPCOB JOKHO CTaTh 00JacThiO BOC-
CTAHOBJICHUSI aMEPUKAHO-POCCUUCKUX OTHOIIEHUN. COTPYIHUYECTBO B APKTUKE JOJIKHO
pPa3BOpPAaYMBATHCS HE TOJBKO B FOCYJIAPCTBEHHOM CEKTOpE, HO U Yepe3 HEMOCPEACTBEH-
HbI€ KOHTAKThl MEXAY OTAECIbHBIMH IOPUINUYECKUMU JulaMu. Borpoc 0 B3auMHOM J10Be-
PHUH COXpaHSAET CBOE 3HAaYEHHUE U B JAHHOM CIIydae.

[Tpodeccop xopmxTayHckoro yHuBepcurera Mapxopun Mannensiram bamsep
(Marjorie Mandelstam Balzer) nogssiia Bonpoc 0 HEOOXOAMMOCTH TPHUBIICYCHUS K Hayd-
HBIM pa3paboTkaM B APKTHKe MPO(ECCHOHATIOB U3 KOPEHHOT'O HaceleHusl perroHa. J[>KoH
®dappens NoAYEpKHYII, YTO COOJIOACHUE TPaB U y4ET MHTEPECOB KOPEHHOI'O HaceIeHHUs
APKTUKH — B YHCJIC KJIFOUEBBIX YCIIOBHM B CBOJIE 3aKOHOB APKTHYECKOT0 COoBeTa [8].

JleficTBUTENbHO, OXpaHa 3allluTa U COOMI0JCHIE TIPaB KOPEHHBIX HAPOJOB, U3Yy4Ye-
HUE U TpeniiokeHne 3QPEKTUBHBIX CMOCOOOB HATAKUBAHUS MEXKIYHAPOIHOTO COTPY/I-
HUYECTBa, KaK OOBSACHAETCA MPHU MOMOIIM 3THOMETOAOJOTHYECKOrO MOJIX0Ja B COBpE-
MEHHOM TEOPETUYECKOM IPaBOBEACHUH [9], MOKET CITOCOOCTBOBATH CHATHIO «HATIPSIKE-
HUSD» B CHOPHBIX TEPPUTOPUAIBHBIX BOMPOCAX, B T.4. TeppUTOpUil ApkTuku. s yero,
KaK HaMH OTMEUYEHO paHee, COBPEMEHHOE TEOPETHYECKOEe MPaBOBEICHIUE 00OOCHOBBIBAET
HOBBIE METO/I0JIOTUYECKUE TIOJIXO/IbI U HAIIPABJICHHUS, IIPU TOMOIIH KOTOPBIX OOBSICHEHUE
BBIJIBUTAEMBIX MPOOJIEM U TUIIOTE3 OyaeT Hanbosiee HAyYHO JIOCTOBEPHBIM [ 1] U mpakTu-
YEeCKU BOCTPEOOBAHHBIM.

[Ipennaraemasi HaMHM THIOTE3a MOJPAa3yMeBaeT MHTEPHALMOHAINU3AIMIO apKTHUYe-
CKOTO IPOCTPAHCTBA, a TAK)KE 3aKIFOYEHHE COOTBETCTBYIOLIETO JOrOBOpa MEXIY CTpa-
HaMH, B UYb€M BEJICHUHU U MOJl YbUM CYBEPEHUTETOM HAXOASATCS OTAENIbHbIE YUACTKH ApK-
TUKU. B cBOeM OCHOBaHMM NpeJIoJyiaraeTcsi HaJelIeHUe JAaHHBIX TEPPUTOPHUIA 0COOBIM
CTaTycoM, IHOJPa3yMEBaIOIMM COBMECTHOE HCIIOJIb30BaHME OoraTeiinero moTeHIpana
pEruoHa B HAYYHBIX U MOJIUTHUKO-3KOHOMUYECKUX LIesAX. JlaHHOe pernieHne JOIKHO OKa-
3aTh CHJIbHEMWIIEe MO3UTUBHOE BO3JIEHCTBUE, KaK Ha MEXIYHAPOAHOE COTPYAHUYECTBO,
pa3BUTHE NPABOKYJIBTYPHBIX CBsI3eM rocyaapctB. B ycioBusx ycunuparomuiics rioda-
JU3allid MHUpPA, TAKOE PEIICHHUE BOIIPOCA CTAHET MPUMEPOM YCIIEIIHOTO B3aUMOIEHCTBUS
B O0IIeM Pa3BUTHU HAIIEH MPABOBOUM IMUBHUIIM3AIMHA M YCHEIIHOTO (PYHKIIMOHUPOBAHUS
«IopuaAnYecKoi reorpadun Mmupay [5, c. 578].
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INPABO U KYJIbTYPA: IIOHATHUA, COOTHOLIEHHUE,
N3YYEHUE CIIEHNUAIMCTAMU KYJIBTYPbI

Agpanacves A.A.

JOIICHT Kadeapbl COMAIbHO-KYIbTYPHOU EATEILHOCTH, KaH/I. IOPU/I. HAYK, TOIEHT,
OmMckuit rocygapcTBeHHbIN yHUBepcuTeT uMeHn ®.M. JloctoeBckoro,

Poccus, r. OMck

B cratbe Ha OCHOBE HAYyYHOH IOPUAMYECKON U CIIEIUANBHON JUTEPATYPhl, TPaBOIMPUMEHHUTEIb-
HOW MIPaKTHKH JAOTCS MOHATHUS KYJIbTYpPHI, IIpaBa, UX cooTHomnenne. [IpaBo otHocuTCs K uncty QyHma-
MEHTaJbHBIX IIEHHOCTEH MUPOBOW KYJIBTYphI, BHIPAOOTAHHBIX YEJIOBEYECTBOM B XOfle ero passutus. [Ipa-
BO OTHOCHUTCS K YMCITY (YHIAMEHTAJIBHBIX IICHHOCTEH MHUPOBOM KYJIBTYPHI, BhIPAOOTAHHBIX 4EIOBEYEC-
CTBOM B X07i€ ero pa3Butus. [loguépkuBaerca Ba)KHOCTh U3YUYEHHUS MpaBa KaK 3JIE€MEHTa KYyJbTYphl CIie-
[IUATACTaMH 3TOH cephl IeATEIIEHOCTH YeTIOBEKa.

Knioueswvie crnoea: mpaBo, KyIbTypa, TOCy1apCTBO, OOMIECTBO, CHICIIUAIUCT.

YenoBeuecTBO, 0OIIECTBO A0 CBOETO COBPEMEHHOTO COCTOSIHUS MPOILIO CIOKHBIH
nyTh pa3BUTUA. YTOOBI 3TO OBLIO UMEHHO Pa3BUTHE, UM OBLIU BBIPAOOTAaHBI OCHOBBI CO-
CYLIECTBOBAaHUSI OOIIECTBA M €ro JEATEIBHOCTH, B DSy KOTOPBIX CTOUT KYJbTypa.
VIMeHHO Hanuuue KyJbTYpbl B COLIMYME OTIMYAET YEJIOBEKA OT JAPYroro KMBOTHOTO MU-
pa, MO3BOJISIET CIUVIAKMBATh HEM30EKHbIE MPOTUBOPEUHUS MHIMBUIYYMa U TPYIII, MEHb-
IIMHCTBA M OOJBIIMHCTBA, N30eraTh (aTalbHOTO PA3BUTHs COOBITHUIA ISl BCETO KUBOTO
Ha 3eMJie, UCII0Ib30BaTh HAYYHO-TEXHUUYECKUI IIPOrPeCcC I CO3UAAHUS.

[Tonsitue "kKynapTypa" ynorpeOinsercs cerojiHd B OOIIeCTBE BO MHOKECTBE 3Haye-
Huil. OJIHU UCclieJoBaTeNId OHUMAIOT MO KYJIbTYpOil pe3ynbTaT COCTOSHUS OOLIECTRa.
Jlpyrue paccmaTtpuBaercsi e€ Kak CTOpPOHY OOIIECTBEHHOTO TMpoliecca WM Kak Gopmy
pa3BUTHA YEJIOBEKA B XOJ€E CBOEH NeATeIbHOCTH. OHAKO HECMOTPS Ha Ka)Kylleecs pas3-
HOOOpa3ue ONnpeeNIeHNid, B KaXXJI0OM U3 HUX IMPUCYTCTBYIOT HEKOTOPbIE 00IIME MO3ULIUH.
Kynbrypa onpenensiercss Kak JyXOBHas >KM3Hb B €€ LIEJJOCTHOCTH M B3aUMOCBSI3H, Kak
nyxoBHoe ObiTe. OHa o0oramiaer 4eaoBeKa TyXOBHO M ITOMOTAaeT €My UATH BIEpEn Mo
NyTHU CO3UAAaHUS U mporpecca. B moHaTue KynbTypbl B IIMPOKOM ((pusiocodpckom) cmbic-
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Jie ATOTO CJIOBA BXOST TaKUE JIEMEHTHI, KaK SKOHOMHUKA, TOCYAapCTBO, MPaBO, OOBIYAM,
uH(popMaIMsl, HPaBCTBEHHOCTh, MOPaJlb, PEJIUTHS, A3bIK, HayKa, puinocodusi, UICOIOTUS,
B COBOKYIHOCTH OTpa)karollre pa3audHble e€ rpaHu [3].

Bot yxxe okomo necsTu JieT Oyayiiue cnenuanucTtsl B cepe KyabTypbl OMCKOTO
roCy/apCcTBEHHOTO yHUBepcuTeTa uMeHu @.M. J[0CTOEBCKOTO M3y4aroT y4eOHYIO JuC-
numuHy "MabopmalimonHo-ipaBoBoe obecrnieueHne chepbl KyIbTypbl U HCKYCCTB". DTO
SBJISIETCS. 0OOCHOBAHHBIM M KpaliHEe BaXKHBIM, T.K. BEAET K Ooliee yriyOinEHHOMY yCBOe-
HUIO OTJEIBHBIX 3JIEMEHTOB MOHSATHS "KynbTypa" — mpaBa u uHpopmanun. OTaeabHO
MOIYEPKHEM, UTO B IOHITHE KYJIBTYpHI B €€ 00I11eM MOHUMaHUU BXOJUT U UCKYCCTBO KaK
BbICIIAsl (hopMa TBOpPUECTBA B TYMaHUTApHOW 0OJACTH YEJIOBEYECKOTO OBITHS, B T.4. B
TaKUX OTJIETBHBIX €€ HaIpaBJICHUSX KaK MY3bIKa, JKUBOIHCH, TEaTp, XYHAO0KECTBEHHAs
nuTeparypa u apyrux. Hekotopsle ucciieqoBaTesid OTHOCAT UCKYCCTBO K JIt000# Gopme
MPAKTUYECKOM JESITEIbHOCTH, KOT/Ia OHA COBEPIIACTCS YMENO, MACTEPCKH, UCKYCHO HE
TOJIBKO B TEXHOJIOTMUECKOM, HO U B 3CT€TUUYECKOM cMbIcie. Crnenuduka uCKyccTBa co-
CTOUT B OTOOpaXEHUH JEHCTBUTEIBHOCTH MOCPEICTBOM XYA0KECTBEHHBIX 00pa3oB. Hc-
KYCCTBO Kak oco0ast 00JacTh KyJIbTYphl CBS3aHHA CO CIIOCOOHOCTBIO YeJIOBEKA K ICTETU-
YEeCKOMY OCBOEHHIO JKM3HEHHOTO MHpa, €ro BOCIPOM3BEIEHUIO B  00pa3HO-
CUMBOJIMYECKOM KJIIOYE TIPU OTOpPE Ha pecypchl TBOPUYECKOro BooOpaxkeHus [4, c. 274].
Jliis ipeiaHus 3HAYUMOCTH 0CO00M 00JIaCTH KYJIBTYPbl — UCKYCCTBA JJII COBPEMEHHOTO
oOmiecTBa, B T.4. MOJAJEPKKH TBOPUYECKUX PAOOTHUKOB M CIICIIMATUCTOB ATOM OTpaciu
MPAKTUYECKON O0OI1IeUeIOBEYECKON AESITENbHOCTH, B HAMMEHOBAaHMM Y4eOHOH AMCLIH-
IUTMHBI K CJIOBY "KyJbTypa" m00aBiIseTcs U TEpMHUH "HCKYccTBO". XOTs B 001iedunocod-
CKOM TUIaHE AT MOHATUSA HE MPHUHATO pa3aensath. KyiabTypa B JaHHOW yueOHOW TucIu-
IJTMHE TJIaBHBIM 00pa3oM MOHUMAaeTcs Kak cdepa 4eloBeYeCKON NesITeIbHOCTH, HAallpaB-
JICHHas Ha COXPaHEHHE M PA3BUTUE OTAENbHBIX €€ HAIpaBJIICHUHA — HApOAHOIO TBOpYE-
CTBA, YKUBOIIMCH, TUTEPATYPHI, KHHO, TEATPATIbHON U My3eHHOI JesSTeNbHOCTH, apXUBHO-
ro Jiena u psijia uHbIX. Ham Hapo Ha MpoTsbKeHUHU Bee uctopun YenoBeuecTBa, Oepek-
HO COXPAaHSJI U pa3BHBaJ KyJbTYypy BO BCeX €€ MPOSBICHUSAX, TEM CaMbIM BHEC OTPOM-
HBII BKJIaJI B MUPOBYIO KYJIBTYPY B LIEJIOM. DTO JOJIKHO BbI3bIBaTh Y HAC HE TOJIBKO UYB-
CTBO ropjoctu 3a Poccuto, HO U KenaHue Mo3HaBaTh U MPEYMHOXKATh HAllle MHOTOHAIU-
OHAJILHOE JIOCTOSIHUE.

N3BecTHO, 00111ECTBO B MpOLIECCE )KU3HEAEATEIbHOCTH Ha MyTH CBOET0 MCTOpUYE-
CKOTO pa3BHUTHS BbIPA0OTAJIO CUCTEMY MPaBUJI OOIIECTBEHHO HEOOXOIUMOTO, BOZMOXKHO-
rO WUJIM KEJIaeMOro COIMAIbHOIO MOBEACHUS, & TEM CAMbIM U KPUTEPUU MPABOMEPHOTO,
HEMPaBOMEPHOTO WJIM HECHPaBeAJIUBOro noseaeHus. OHU 3aKperyIeHbl MOHSATHUEM COLM-
QJIIBHBIX HOPM — MPABUJI MTOBEACHHS YEJIOBEKa, KOTOPhIe YCTAHOBWIMCH OJlarojapsi cyie-
CTBYIOIIIMM B OOIIECTBE COLMAIBHBIM CBS3IM (OOIECTBEHHBIM OTHOIICHUSIM) MPU €T0
CO3HATENIbHON JeATenbHOCTU. Pa3nuuaroT crenyrouiye OCHOBHBbIE BBl COLUATbHBIX
HOpM: Mopaiu (HpaBCTBEHHOCTH), 3CTETHYECKHE, 00bIUacB, Opranu3anuii (KoprnopaTHB-
HbI€) ¥ IpaBa. HeKoTopble aBTOPHI pa3auyaroT eulé peluruo3Hble, STUUECKUE U APYyrue
COILIMaIbHbIE HOPMBI.

B ydeOHOI nucuuIuiMiHe MMEHHO 3THM HOpMaM IpaBo, JEHCTBYIOIIMM B cdepe
KYJbTYpbI, YJEJIEHO OCHOBHOE BHHUMaHME. VICTOUHUKOM HUX SIBISIETCS BJIACTHBIE PACIO-
PSOKEHHS YIIOJTHOMOYEHHBIX OPTaHOB, BEIPAKEHHBIE B (HOpPME MPABOBBIX aKTOB HA OCHOBE
Koncturynnn PO.

[IpaBo oTHOCUTCS K uucly (DyHIAMEHTAIbHBIX IIEHHOCTEH MHUPOBOM KYJIbTYPHI,
BBIPAOOTAHHBIX YEJIOBEUECTBOM B X0JI€ €ro pa3BuTHs. L[eHHOCTHBIE CBOMCTBA TTpaBa 00Y-
CJIOBJIEHBI €TI0 3HaYeHHEM Kak 0c000i (hOpMBI OOIIIECTBEHHBIX OTHOLICHHI, €0 MECTOM U
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3ajjauaMu B COLMAJIbHON cucteMe oOmecTBa. [IpaBo ecTh nctopuuecku oOyClIOBIEHHAS,
CJIOXUBIIIASICSI MEPA YEIOBEUECKON CBOOOIBI IJIsl TOTO, YTOOBI MOAIEPKUBATH JUHAMUYE-
CKO€ PaBHOBECHE MEXJy MHTEPECaMH JIMYHOCTU U OOIIECTBA. 3aKperuisisi Cpeau IPYyTrux
[EHHOCTEN KYJbTYPhI COLIMAIIBHO OMPaBIaHHYI0, HOPMATUBHO YIOPSIOUYEHHYIO CBOOOTY,
IpaBo MPHUOOpPETaeT TeM CaMbIM 3HAUUTEIBHYIO, MPUTOM COOCTBEHHYIO, COLIMAIBHYIO
IIEHHOCTh B oO1IecTBe. Uepe3 HpaBCTBEHHOCTh, TPAUIIMU BbIpaOaThIBACTCS] 1 HOPMATUB-
HO 3aKperuisieTcs CIpaBeJIMBOCTb, B paMKax KOTOPOMl TapMOHU3HMPYIOTCS HHTEPECHI
JUYHOCTH U obiecTBa. Kak riryOMHHBINA 3JIEMEHT KyJIbTYphI IIPaBO HE TOJBKO BOUPAET B
ce0st e€ IIeHHOCTH, HO U peallu3yeT OCHOBOIIOJAraoliue TpeOoBaHus U JOCTUKEHUS 1TH-
BUJIM3AIMHU, 00ECTIeUrBasi TEM CaMbIM COXPaHEHHE, a B U3BECTHON Mepe U MPEYMHOKEHUE
MOTEHI[Mala MaTepUaIbHbIX, COIIMATBHBIX U AYXOBHBIX OoratctB oOuiectBa. Ha mporec-
CBI O0IIIECTBEHHOTO Pa3BUTHUS B cpepe KyIbTYphl IPABO BO3AECUCTBYET KaK KOMIUIEKCHAS,
CTPYKTYpPHO OpPraHM30BaHHAs U JAMHAMUYECKas COLMAJIbHAsI CHUCTEMa, ACHCTBYIOLIAs C
BBICOKOH cTeneHbo 3 dekTuBHOCTU. [IpaBo 3akpernser — U B 3TOM €ro BBICOKasi COIU-
anbHasi 3HAUUMOCTh — HPABCTBEHHBIE OCHOBBI U LIEHHOCTU B Ka4€CTBE pPEaMil COLUAIb-
HOU JEHCTBUTENBHOCTH, TEM CaMbIM M3 MOPAIbHBIX, a0CTPAKTHBIX MOXKEIAHUN OHU CTa-
HOBATCSI COITMATIBHO-TIPABOBOM PEaibHOCTHIO. B 3TOM MpOSBIAETCS WX B3aUMOCBS3H C
JIPYTUMHU COITMATBHBIMH HOPMaMU. 3aKOHBI, HHbIE HOPMATHUBHO-TIPABOBBIC aKThI FOPHUIU-
YEeCKHU TapaHTUPYIOT PeaM3aIiio IPUHIIUIIOB OOIECTBEHHOT'O YCTPOICTBA — TYMaHU3Ma,
pPaBEHCTBA, COLMAIIBHON CIPaBEUIMBOCTH, MEPBI AeMokpaTu3Ma. [Ipu sTom BmecTe ¢ 10-
CTHKEHHUSMH COLIMAIILHOTO TIporpecca obecreynBaeTcs u 0ojiee BHICOKUM YpOBEHb pea-
JU3allid 3TUX HJIEATOB OOIIECTBEHHOTO Pa3BUTHs. 3/1e€Ch €M, OKUIAHUS U Havala
Ipa)XJIaHCKOr0 O0IeCTBa HAXOJSAT CBOE IHUBHIM30BAHHOE BBIPAXKEHUE B CTAOWIHHOM,
HAJC)KHOM CHCTEME 3aKOHOB, HX B3aHMMOJICHICTBUM CO BCEH CHCTEMOM COIIMAIbHO-
HOPMATHBHOTO PETYJIUPOBAHUS, YTO MO3BOJIAECT (POPMUPOBATH MHCTUTYTHI TPAKIAHCKOTO
obmecTna [5, c. 126].

Hapsiny ¢ packpbITuEM T'yMaHUCTHYECKOM CYIIHOCTH IpaBa (yTBEpXKACHUS Hea-
JIOB TyMaHU3Ma, CBOOOIbI M PABEHCTBA) B OIEHKE MpaBa HAJJICKUT BUACTh U €r0 POjb B
3aKpeIJICHUH, PallMOHAIILHON OpraHu3alvi U TMPeoOpa3OBaHUM BCEM CHCTEMBI OOIIIe-
CTBEHHOTr0 ycTpoiicTBa. [I[paBo MMeeT HOPMAaTUBHO-PETYISITUBHYIO 3HAYUMOCTD JIJIsI 00-
IIECTBA, U B ATOM €ro eHHOCTh. C MOMOIIBIO TTpaBa 00ECIEeYNBACTCS TOCTHKEHUE MHO-
rooopasus 1eseil COIMaIbHOrO0 OBITHS: BOCIPOM3BOJICTBO MaTepUaIbHBIX OJar, yTBEp-
KICHHE COIMAJIbHBIX I[EHHOCTEH, ONpe/eJIeHue IPpaHUll CBOOOIbBI, 3aKpPEIUICHHE TPaBO-
BBIX OCHOB BJIACTH, OXpaHa €CTECTBEHHBIX YCIOBHI OOMTaHUS, 0OecriedeHre BCeOoOIero
YCTOMUYMBOTO TIPaBOMOpsiAKa. Borutomias 1menbiii MUp OTHOIICHUH — OT TJIABHBIX, TTTyOUH-
HBIX IJIACTOB JKU3HH JI0 CAMBIX JKUTEHCKHX, — TPABO TEM CaMbIM OOBEKTUBU3HPYET U Pe-
aJM3yeT B 3aKOHAX TPEOOBAHUS KYJIbTYpPbI, COIMAIBHOTO MPOrpecca, UBUIN3AINH B 11e-
aom [1, ¢. 57-58].

JlocTrkeHHE pallMOHAIBHOCTA OOIIECTBEHHOTO YCTPOMCTBA C 3aKPEIUICHUEM, a B
M3BECTHOM MEpe U MHTEerpanueil pa3HoOOpa3HbIX COIMAIBHBIX (KJIACCOBBIX, HAIIMOHAb-
HBIX, YAaCTHBIX) MHTEPECOB OOYCIOBIMBAET OOINE3HAUYMMOCTH MpaBa KaK roCydapCTBEH-
HOTO, COIIMAIbHO HEOOXOIMMOTO PEerysaTopa OTHOIIeHUN B oOmecTBe. HeobxoaumocTh
MIPABOBOTO PETyIUPOBAHMS IPUCYTCTBYET BCET/Ia, HO OCOOEHHO OHA OIIYyTHMA B YCIIOBH-
X, KOTJIa MEHSIIOTCSI PEaJIUU KU3HU, TOSBIISIOTCS HOBBIE 00JaCTH OTHOIIEHUH, TpeOyro-
[IMe yIOPSAI0YCHHOCTH, TH0O0 YCKOpsETCsl TMHAMUKA OOIIECTBEHHBIX TIpolieccoB. Jlroasam
B JIIOOOM OOIIIECTBE MPUBBIYHO KUTh HE MO 00CTOATETHCTBAM, a MO HAJAC)KHBIM, Pa3yM-
HBbIM Ha4yaJoM 3aKOHa, YTO MOJATBEPKIA€TCS MHOTOYUCICHHBIMUA UCCIICJOBAHUSIMU B 3TOU
obnactu. B 9Toif CBsI3M 3aciaykuBaeT 0cOOOr0 BHHUMAHUSI XapaKTEPHUCTHKA MpaBa Kak
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HOPMAaTUBHO-LIEHHOCTHOHN PETYIUPYIOIIEeH cucrteMsl. IIpaBo, BBOIA B KU3Hb HOPMAaTHUB-
Hbl€ Hayaya, MpeJICTaBIseT cO0OM He MPOCTO COBOKYMHOCTH COIMANBHBIX HOPM — 3TO
rOCYJapCTBEHHO-BIACTHBIN UMIIEPATUB, 3aKPEIUIIOMNNA U OXPaHAIOIINN CaMOOpraHu3a-
LUI0 TPaXXAaHCKOro obmiecTsa. i rpakJaHCKOro O0IIeCTBa XapaKTepHa BbICOKas CTe-
IIEHb CaMOOpPraHU3allMi Ha OCHOBE KYJIbTYPHBIX, SKOHOMHUYECKHX, COLHAIBHO-
MOJINTUYECKUX M MHBIX CUCTEM PETYIALUMA, HO 3P(HEKTUBHOCTD (PYHKIIMOHUPOBAHUS ITO-
ro O0IIECTBA C YYETOM CJIOKHOCTH, IIIyOUHBI, @ B U3BECTHON Mepe U NMPOTUBOPEUYUBOCTU
€ro pa3BUTHUS HE MOXKET ObITH BHE TOCYIapCTBEHHO-TIPABOBOTO BO3IECHCTBUSI.

JIOCTOMHCTBOM TpaBa SIBJISIIOTCS U T€ 0COObIE €ro KayecTBa — HOPMAaTUBHOCTh, 00-
1e00513aTeNbHOCTD, (hOpMalibHAs ONPEIEICHHOCTh U TIpoUee, KOTOPBIE JENIal0T €ro Heoo-
XOJUMBIM, J1OCTATOYHO 3(PPEKTUBHBIM CPEACTBOM COLMAIBHO- HOPMAaTUBHOTO PETYIHPO-
BaHus. Hopmbl ipaBa, KoTopbie 00eKatoTcsi B popMy 3aKOHOB, TOCTAHOBJIEHUH U TpUKa-
30B BJIACTHBIX OPraHOB, YCTaHABJIMBAIOTCS (CAaHKIIMOHUPYIOTCS) TOCYJapCTBOM B Kaue-
CTBE 00111e00s13aTeNIbHBIX TPEOOBAHUI KO BCEM TpakIaHaM, IIPU 3TOM caM (akT Ux oOIiie-
00513aTETFHOCTH SIBJISIETCA BAKHEUITUM MOTHUBOM COOJIOACHUS 3aKOHO/IATEIbCTBA. 3a He-
BBHITIOJTHEHUE YCTAHOBJICHHBIX BJIIACTHBIMH OpPraHaMM TPEOOBAHUU MOBEAEHUS Ui TPaXK-
JaH MOTYT IOCJEIOBaTh CO CTOPOHBI YIOJHOMOYEHHBIX BJIACTHBIX OPraHOB CAaHKIMH B
BUJIE TIPEAYNPEXAeHUs, mTpada, OrpaHUuYCHHs] WK JUIIEHUS CBOOOABI U T.JI., YCTAHOB-
JICHHBIC 3aKOHOJIaTEJILCTBOM, B T.4. Ha OCHOBE YT0JIoBHOIO Kojekca PD, Koaekca P® 00
aMUHUCTPATUBHBIX [TPAaBOHAPYIICHUSX.

B KOHCTUTYIUSX M 3aKOHAaX COBPEMEHHBIX TOCYIapCTB BBIPAKEHA BOJISI OOJIBIINH-
CTBa UX HACEJSIOLIUX HAPOJOB MO 00YCTPONUCTBY OOIIECTBEHHOM KU3HU Ha MYyTH K TPO-
rpeccy. Takas Bons poccuiickoro Hapojaa BbipaxkeHa B Koncturynuu P®, npunsToil Ha
BCEHAPOJHOM ToJiocoBaHUU (obiiepoccuiickom pedepenayme) 12 nexadps 1993 roga u
NPUHATBHIX Ha €€ OCHOBE HOPMAaTUBHO-NPaBOBbIX akTax P®d, cydowekroB PD n mectHoro
camoympasienus. Hapsigy ¢ npyrumMu 0co0o BBIIEIUM BaKHEHIINH 17151 chephl KyJIbTY-
pbl 3akoH P® ot 09.10.1992 Ne 3612-1 "OcHoBnsl 3akoHOaTeNbcTBa Poccuiickoit deje-
pauuu o KyiabType'.

Crnenmanmct, a TeM 0ojiee PYKOBOJMTENb KOJUICKTHBA, B cepe KylabTyphl 0e3
3HaHUS OCHOB IIPaBa M BOIPOCOB MPABOBOI'O PErYIMPOBAHMS OTPACIU HE MOXKET ceOs
CUMTaTh PAOOTHUKOM, OTBEYAIOIIMM COBPEMEHHBIM TPEOOBaHUAM. ITO MOJIOKEHUE,
BIIPOYEM, aKTyaJIbHO ISl CIIEIMATIMCTA Ha JIFOOOM ydacTKe KyJbTYpHOH AesTelbHOCTH. B
nporecce u3yuenus: kypca "MudopmanronHo-nmpaBoBoe obecnieueHne cepbl KyJIbTypbl
¥ MCKYCCTB" Ha OCHOBE COOTBETCTBYIOIIMX JUIS HAIpaBJICHUS MMOATOTOBKU pabodux mpo-
rpaMM JIMCUMIUIMHBI paccMaTpuBaroTcs cieayromue teMbl: 1. Beenenue; 2. OGmas xa-
pPaKTEpPHUCTHKA BOIPOCOB MIPABOBOTO PETYIUPOBaHUS cephbl KyIbTyphl U HCKYycCTB B PO
(OCHOBBI TIPABOBOTO PETYIUPOBaHUS ChEepbl KyJIbTYPhl U UCKycCcTB B PD; mpenmMeTs! Be-
JIEHUS ¥ TIOJITHOMOYHSI OPraHOB rocyJaapcTBeHHOU BiacTu PD B cdepe KyabTyphl U Hc-
KYCCTB; MpEAMEThl BEICHUSI U MOJTHOMOYHUSI OPraHOB I'OCYAapCTBEHHOMN BIAcTH CyOBEK-
ToB P® B cepe KyabTyphl U HCKYCCTB; PEIMETHI BEJICHUS M IIOJTHOMOYHS OPTaHOB BJIa-
CTH MECTHOTO CaMOyIpaBieHus B chepe KyIbTypsl U HCKyccTB; 3. OOmias xapakrepu-
CTHKa MpaBoBbIX akTOB PD cdepe kynbTypbl U UCKycCTB ((enepanbHOe 3aKOHOAATENb-
CTBO B cdepe KyIbTypbl; MEXKIYHApOAHOE NMPABO B CHUCTEME PETYIUPOBaHUS CQepsbl
KynbTypsl B PO; 3akoHOMaTENBCTBO CYyOBEKTOB PO B chepe kynpTypsl (Ha mpumepe OM-
CKOI1 00J1aCTH); MPaBOBbIE aKThl OPTaHOB MECTHOTO CaMOYTpaBIEHUS B cepe KyJIbTypbl
(na mpumepe Omckoii obnacth); 4. IlpaBa rpaxxaan P® B chepe KynbTypbl U HCKYCCTB;
5. OOGmias XxapaKTepuCTUKA OTIAEIBHBIX MEKOTPACIECBBIX 3aKOHOJATEIIBHBIX aKTOB C(hepsl
KynbTypsl PO (Hanoroselii kogekc P®; bromkerHslil kogeke P®; I'paxxiaHCcKkuil KOAEKC
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P®, Tpynosoii kogexkc P®; Konekc PP 00 agMUHUCTpaTUBHBIX MNpPaBOHAPYLIECHUSX,
VYronosHbiii kogexkc P®); 6. OOmas XxapakTepucTHKa MPaBOBOIO PETYIMPOBAHUS OT-
NENbHBIX HAIPaBJIEHUN Cepbl KyIbTyphl U UCKyccTBa B PD (HOpMaTHUBHO-NIPaBOBOE pe-
IyJINPOBAaHNE COXPAHEHUS U Pa3BUTHS HAPOIHOIO TBOPYECTBA, )KUBOIIMCH U JINTEPATYPHI;
HOPMAaTUBHO-TIPABOBOE PETYJIMPOBAHUE MY3EMHOr0 Jeja; HOPMATUBHO-IIPABOBOE pEry-
JUpPOBaHUE ACSITEIILHOCTH B 00JAacTH TeaTPaJIbHOIO MCKYCCTBA; HOPMAaTHBHO-IIPABOBOE
pEryaupoBaHuEe BOIPOCOB OXPaHbl NMAMITHUKOB MCTOPUH WM KYJIbTYpPbl; HOPMAaTHUBHO-
MIPABOBOE PEryIUPOBaHKME KHUHEMAaTorpaduu; HOPMATUBHO-TIPABOBOE PEryJIMpOBaHUE ap-
XUBHOTO J1€J1a; HOPMaTUBHO-TIPABOBOE PETYIMPOBAHUE ACATEIBHOCTH CPEACTB MACCOBBIX
KOMMYHHKAIlM{; HOPMAaTUBHO-IIPABOBOE PETYIMPOBAHME PAa3BUTHS HALMOHAIBHO-
KyJbTYPHBIX aBTOHOMHMI IO BOIIpOCaM KYJIbTYphl; B3aUMOJEHCTBUE OpPraHU3aluid chepbl
KYJbTYpBI C OOIIECTBEHHBIMU OOBEIMHEHUSIMH TPaKJIaH U PEIUTHO3HBIMU OpraHU3alll-
AMH; UHQPOPMAIMOHHO-PEKIAMHOE OOECIeUYeHHE NeATeIbHOCTH OpraHu3anuii cdepsl
KyJIbTYpbl; OJIarOTBOPUTENbHASL JI€ATEIBHOCTh B c(epe KynbTypbl; HOPMAaTHBHO-
MIPABOBOE PETyJIUPOBAHUE APXUTEKTYPHOH NEATEIHHOCTH; MPABOBOE OOecreueHne HHHO-
BallMOHHOM JEATETLHOCTH B c(pepe KyIbTyphl U UCKYCCTB; IIPABOBOE PETyIUPOBAHUE pe-
3yJbTaTOB UHTEJUIEKTYyaJIbHOM JESATENIbHOCTH U cpeAcTBa MHAMBUAYanu3auun). [Ipu pac-
CMOTPEHHUH KaXKJ0M TEMbI 00yJarOIUMCS Mpe/IaraeTcs A BBIMOIHEHUS TECTHI [2].

Taxoit monxon B 00y4eHUU OyIyIIUX CIEIUATUCTOB chephl KyIbTYPhl MO3BOJISET
HAJESThCS, YTO BBITYCKHUKH TOJIy4YaT HE TOJBKO Oojiee riyOoKkue 3HaHus B chepe mpa-
BOBOT'O peryiupoBaHusi oTpaciu B Poccuu, HO M OyayT TeMH AKTUBHBIMU YJIEHAMU
HAIIETO TPaXTAHCKOTO OOIecTBa, OOIIEHHE C KOTOPHIMH (COLIMANbHBIE CBSA3H) OYyIET
CIOCOOCTBOBAThH MPOTPECCY CTPAaHbI HA OCHOBE (PyH/IaMEHTATbHBIX IEHHOCTEH KYJIbTYpPhI
Y €r0 HEOTHEMJIEMOTO IJIEMEHTA — MPABA.
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JAHINUTA IMTPAB 3AKA3ZYUKA KAK CTOPOHBI 1OI'OBOPA BO3ME3/IHOI'O
OKA3AHUA OPUANYECKHUX YCJIYT: IPOBJIEMBI U IEPCIIEKTUBbBI

bapannukoe M.C.
BEIYLIUI CIEHUATIUCT IIepBOro paspsana, Anmnapar ['ocynapctBenHol [[ymsl
®denepanbroro Codpanus Poccuiickort @eneparuu, Poccus, . Mocksa

B craThe paccmaTpuBaroTCsi BOIIPOCHI 3aLIUTHI IPaBa 3aKa3dyrKa Kak CTOPOHBI JOrOBOpPA OKa3aHUS
BO3ME3THBIX IOPUINUYECKUX YCIyT. ABTOPOM MPOBOJAUTCA aHAIW3 BO3MOXKHOCTH IPUMEHEHHS K JTaHHBIM
MPaBOOTHOIICHHUSIM 3aKOHOJATENBCTBA, PETYIUPYIOLIETO BOIPOCH! 3alUThI MIpaB noTpedutens. O60ocHO-
BaB BBIBOJ] O TOM, YTO MPHUMEHEHHUE BBINICYKAa3aHHBIX HOPM Hed(D(HEKTUBHO JUIS 3alIUTHI IPAB 3aKa34yrKa
Ha KauyeCTBEHHYIO YCIYTy, B KaueCTBE aJbTEPHATHUBBI MPEAIAracTCsl HCIIOJIB30BAaHUE CTPAXOBAHUS TPaXK-
JAHCKOM OTBETCTBEHHOCTH HCIIOJHHUTENS IOPHIMYECKON YCIyTH 3a HEOKa3aHHe JMOO HEeKaueCTBEHHOE
OKa3aHHE YCIIYTH.

Krrouegvie cnoga: opuauyeckas yciyra, 10roBOp BO3ME3IHOIO OKa3aHUSl IOPUIUYECKUX YCIYT,
3aKOH O 3alllMTe MPaB MOTPEeOUTENEH, CTpaXOBaHUE IPAXKAAHCKO-TIPABOBON OTBETCTBEHHOCTH HUCIIOJHHUTE-
7151, aIBOKAT, HOTapHyC.
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IOpuanueckue yciayru sBISIOTCS paclipoCTPaHEHHBIM BUIOM yciIyr. BaxxHo oTme-
TUTh, YTO IOPUAMYECKHE YCIyrd 00JIaJaloT OINpeAesieHHON cnenuukon, KoTopas 3a-
TPYIHSET BO3MOXKHOCTh OIICHKM KauecTBa OKa3aHHOW IOpUAMYECKON yciyru. B mepByro
ouepenb, peub UAET O TOM, YTO IOPUAMYECKAsl yCIyra OTHOCHTCS K TpYIIIE yCIyT, HE
HMMEIOIUX MaTepuanbHOro pe3ynbTara. OCOOEHHOCTBIO IOPUIUYECKON YCIYrH SBISETCS
Y TeCHasi B3aMMOCBSI3b IMpoIlecca OKAa3aHUsS IOPUIUYECKON YCIYru ¢ JCHCTBUSMU 3aKa3-
yuKa (Hampumep, keiaHue Ju00 HekKellaHWe 3aKa3uuKa 3aKII0YUTh MHUPOBOE COTJallle-
HUE CO CBOMM KOHTPAareHTOM, MPOBEJEHUE MEPErOBOPOB O 3aKIIOYEHUH JI0IOBOPA, OKa-
3aBIIMEC 0€3pe3yNbTATHBIMU U JIP.)

B cuny orpanndyeHHOro o6beMa cTaThi HE MPEICTABISAETCS BOZMOXKHBIM IMPOBECTH
1oIpoOHBII aHAJIU3 PEICTABIEHHBIX B HAYYHOU JIUTEPATYPE TOUYEK 3PEHUS OTHOCUTEIb-
HO IOHATHA U NPU3HAKOB IOpUANYECKON ycuyru. [Io ykazaHHON NMpUYHMHE NOJIaraeM BO3-
MOKHBIM HCXOAHUTHh U3 TOTO, YTO IOPUAMYECKAs YCIIyra IMpeAcTaBlisgeT coOOl esaTellb-
HOCTb MCTIOJHUTES, 0OeCcIieunBaroiasi JOCTHKEHUE MTPABOBOI0 HHTEpEca 3aKa3unKa my-
TE€M BO3HUKHOBEHUS Y 3aKa3uMKa ONpeAesIEHHbIX CYObEKTUBHBIX MpPaB, U UMEIOIas JI14-
HO-JIOBEPUTEIBHBIN XapakTep.

Hcxonss MMEHHO U3 TMPEAJOKEHHOTO TMOHWMAaHUSA OPUAMYECKOW YCIyTd, IO
HalleMy MHEHHUIO, CIeJyeT pacCMaTpUBaTh BOIPOC O BO3MOXKHBIX MEXaHHU3MaXxX 3alllUTh
MpaBa 3aKa34lKa Ha KAYECTBEHHYIO IOPUINYECKYIO YCIIYTY.

[Tpexne Bcero, HEOOXOUMO UCCIIEIOBATH BOIIPOC O BO3MOXKHOCTH MPUMEHEHHSI K
B3aMMOOTHOIIIEHUSIM CTOPOH JIOTOBOpa BO3ME3JIHOTO OKa3aHUS HOPUIUYECKUX YCIYT
HopM 3akoHa P® ot 07.02.1992 r. Ne 2300-1 «O 3amute npaB motpeduteneit» [2] (nanee
— 3aKOH 0 3alIUTe MpaB MOTpeduTeNei).

besycnoBHO, mpuMeHeHre 3aKoHa O 3allUTe MpaB MOTpeduTeseld HeoOXOIUMO B
TE€X CUTyalMsX, korga Ooiiee ciabasi cTopoHa (T.e. MOTPEOUTENb, KOTOPBIM SIBISETCS
IpaXJAaHWH) HYX/IaeTCd B MOBBILICHHOW 3amuTe. bosbiias yacTh MonoXkeHu 3aKoHa O
3aIUTe MpaB MOTPEOUTENSI OPUCHTUPOBAHA HA CUTYAIMH, KOT/Ia MOTPEOUTEIN0 MPOaaIn
TOBAp, BBHITIOJHWIN padOTy WIIM OKa3alld yCIyTy HEHAIJIE)KAIEero KauecTBa.

B 10 e Bpems, UCXOAs U3 JIOTUKH 3aKOHA, peub UJET O TOBapax, paboTax u yciy-
rax, KOTOpbI€ SIBJIIFOTCS TUIIOBBIMU, HE UMEIOT CTOJIb TECHOM MPUBS3KU K JIMYHOCTU KaK
IOpUAMYecKas yclyra, He 00J1a/al0T YHUKAJIBHOCTBIO, © MOTYT OBITh 3aMEHEHBI IPYTUMHU
TOBapamu, paboTaMu WM YCIyTaMH.

Kpowme Toro, onpezensst TpeOoBaHuUsI K Ka4eCTBY, 3aKOH O 3alllUTE MpaB NOTPeOU-
Tener (cT. 4) TOBOPUT O KAa4eCTBE, YCTAHOBJICHHOM 3aKOHOJATEIbCTBOM, a €CJIM TaKUE
TpeOOBaHUs K KaueCTBY HE YCTAHOBIIEHBI, TO TOBAp JIOJDKEH OBITH MPUTOJHBIM IS 1Ie-
nel, I KOTOPBIX OH OOBIYHO HcIosb3yeTcs. OTAeNbHBIX CTaTeH, YCTaHABIMBAIOIINX
TpeOoBaHUs K KadyecTBY pabOThl MO0 K KAYECTBY YCIYTH, B 3aKOHE O 3aIIUTE IpaB I0-
Tpeburesneil He uMeeTcsl. Y HUKaIbHOCTh IOPUINYECKON YCIyTH HE MO3BOJISIET UCIIOIB30-
BaTh JIaHHOE MOHATHE — «IPUTOJHOCTH JUISl LIEJeH, 171 KOTOPBIX TOBap OOBIYHO HCIIOJNb-
3yeTcs» — JJIs OLICHKHU €€ KauecTBa.

Takum 00pa3zom, mpUMEHEHUE HOPM O 3alIUTE MpaB MOTpeOuTeNel K MpaBOOTHO-
LIEHUSIM MEKIY 3aKa3YMKOM M HMCIOJIHUTENIEM KaK CTOPOHAaMHU JOrOBOpa BO3ME3IHOTO
OKa3aHus IOPUANYECKON YCIIYT'M HE PEIIUT TJIaBHOM 3a7aud — YCTAaHOBJICHHE KpPUTEPHEB
KauyecTBa YCIYI'M B LIEJIOM U IOPUIUYECKON YCIyrd B 4acTHOCTH. COOTBETCTBEHHO, HC-
MOJIb30BaHKE HOPM 3aKOHA O 3alIUTe MpaB MOTpEOUTENeH HEe NAaCT 3aKa34UKy, KOTOPOMY
OKa3aHa HEKA4YeCTBEHHAas YCIyra, HUKaKMX MPEUMYILIECTB, 32 UCKIIOYEHHEM JIbIOTHI MO
OIJIaTE TOCYIAPCTBEHHOM MOUIIMHBI.
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MexaHu3Mbl 3aKOHA O 3alllUTe MpaB MOTPeOUTENEl NpeqHa3HAYEHbl, B IEPBYIO
ouepeib, A yCIyT, He OTIUYAroIuXcs GuAyIuapHbIM XapakrepoMm. [IpumeHenue xe kK
KOKJIOM YHUKAQJIbHOW CHUTyallMH OKa3aHWsS IOPUAMYECKUX YCIYI THUIIOBBIX KPUTEPHEB
OLICHKHM KadecTBa Oy/eT HEBEPHBIM, TaK KaK HE MO3BOJIUT B JIOJKHOM Mepe OOBEKTUBHO
OIICHUTb, HACKOJIBKO JOOPOCOBECTHO (a, CIEA0BATEIbHO, KAUECTBEHHO) JCHCTBOBAN HC-
MIOJIHUTEb.

ITo yka3aHHOM IPUYMHE MBI IIOJIATAE€M, YTO IIPU3HAHKUE TIOIOBOPOB OKA3aHUsS OPH-
JTUYECKUX YCIYT MOTPEOUTENbCKUMU TMPUBEAET CKOpee K HETaTUBHBIM IOCIE/ICTBUSM.
OnHUM W3 TaKUX HETATUBHBIX MOCJIEACTBUN MOXKET CTaTh, HAIIPUMED, CIIOP O LIEHE OKa-
3aHHOM yCIIyTH, CPOPMHUPOBAHHON HAa OCHOBE THUIIOBOTO MpecKypaHTa 0e3 ydeTa ee UH-
JUBHIYaJIbHOTO XapaKTepa.

CymMMupys BBIIIEU3II0KEHHOE, MBI TI0JIaraeM, 4To JOCTH)KEHHE TpeOOBaHUM Kaye-
CTBAa INPUMEHUTEIBHO K OKa3bIBAEMBIM IOPUIMYECKUM YCIyraM JOJDKHO JOCTHIAThCS
MHBIMHM crioco0amu, a HE IPUMEHEHHEM HOpPM 3aKOHa O 3alllUTe MpaB MOTpeOuTenel K
JTAHHBIM ITPaBOOTHOLLIEHHUSIM.

Bbonee Toro, cnegyer ormetuts, uto 1. 6 [loctanoBnenus Ilienyma BepxoBHOTO
Cyna PO «O paccMOTpeHHMH CyJaMH TPAKIAHCKUX AEN MO CIIOpaM O 3allUTe MpaB IMO-
tpedureneit» Ne 17 ot 28.06.2012 [4] mpsiMo yKa3bIBaeT Ha TO, YTO K OTHOLIECHUSM, BO3-
HUKAIOIIUM TPU OKa3aHUHM MPOPECCHOHATBLHON IOPUAMYECKON MOMOIIM aJBOKATAMU U
COBEPIIIEHUU HOTAPUANBHBIX JCHCTBHI HOTAPHUYCaMHU 3aKOH O 3alllUTE MpaB MoTpedute-
nen He npumensercd. [lonaraem, 4To NPUHIMIBI OTBETCTBEHHOCTH MCIIOJIHUTENICH, OKa-
3BIBAIOIINX IOPUIMYECKUE YCIYTH, TOJDKHBI OBITh €IMHBIMHU, a MIPUMEHEHHUE HOPM YKa-
3aHHOTO 3aKOHA K MPaBOOTHOILLIEHHUSM C YYAaCTHEM aJIBOKaTa MPsIMO UCKITFOUEHO.

[IpencraBnsiercs, 4TO B HACTOSILIEE BPEMS B LIEJISIX NOBBIMICHUS! OTBETCTBEHHOCTH
MCIIOJIHUTENS 32 Ka4e€CTBO IOPUIUYECKUX YCIYr OJAHMM Haubosee MpearnouYTUTEIbHBIX
CIOCOOOB SBJISIETCS] CTPAXOBAHUE TPAXKTAHCKO-TIPABOBOI OTBETCTBEHHOCTH UCITIOTHUTEIS
B MOJIb3Y 3aKa3uMKa 32 HEUCIOJIHEHUE TM0O0 HeHaJIexallee UCTIOTHEHNE 0053aTeIbCTBa
10 OKa3aHUIO FOPUINYECKUX YCIYT.

Kak cnpaBemmBo oTmeuaercsi B HAy4HOU JIMTEPATypE, ML €BPOIEUCKUX TOCY-
JApCTB cHCTEMa 0053aTeIbHOTO CTpaxoBaHUs MPo(ecCHOHaTbHON OTBETCTBEHHOCTH SIB-
JSIeTCSl TIOUTU TAaKOW K€ MPUBBIYHOM, Kak M 00s3aTelIbHOE CTPAXOBAHUE OTBETCTBEHHO-
CTH aBTOBIAJENbIEB [6, c. 24]. CienyeT OTMETUTh, YTO HOPMBI 00 00s3aTEIHLHOM CTpa-
XOBaHUM MPO(HeCCHOHATBHON OTBETCTBEHHOCTH a/IBOKATOB YCTAHOBJICHBI 3aKOHO/1ATEIIb-
ctBoMm ['epmanun, @panmun, BenukoOpuranuu, SAnonun, Ounnsaauu, Hunepmanmos
[5, c. 47.,49].

[Tpu 5TOM MOKHO BBIJICIUTH PA3IUYHBIE CUCTEMBI CTPaXOBaHUS MPOPECCHOHATD-
HOW OTBETCTBEHHOCTH, HO €€ CYIIECTBOBAaHHUE SBJIsieTcs 00s3arenbHbIM. [lomumo 3TOTO,
CleayeT OTMETUTb, YTO COINIACHO MPOLECCYaTbHOMY 3aKOHOJIATEIbCTBY PsAla YKa3aHHBIX
roCyJIapCTB JHUI0, HE UMEIOIIEE COOTBETCTBYIOIIMM CTaTyC, MOXET MPEACTABIATh NHTE-
PECHI IPYTOro Jula TOJIbKO B MaJIO3HAYUTEIBHBIX JIeaxX.

Hopwmsl, npexycmarpuBaroniyie noJo0Hy0 00I3aHHOCTD JJI1 HEKOTOPBIX JIUII, BbI-
CTYHNAIOIIMX B KAYECTBE UCIOJHUTENEH FOPUINYECKUX YCIIYT, YK€ COAEP)KATCS B 3aKOHO-
natenbeTBe. Tak, cornmacHo cratbe 19 3 «O06 angBoKaTCKON JAESTEINBHOCTH U aJIBOKAType
B Poccuiickoit deneparnumn» [3] (nanee — 3akoH 00 aBoKaType) aJIBOKAT OCYIIECTBIISIET B
COOTBETCTBUU C (he/lepaIbHbIM 3aKOHOM CTPaXOBaHUE pHUCKa CBOEH MpodecCHoHaTbHON
MMYIIECTBEHHON OTBETCTBEHHOCTH 3a HAPYIIEHUE YCIOBHI 3aKIFOYEHHOTO C JOBEPUTE-
JIeM COTJIalIeHus1 00 OKa3aHWM IOPUAMYEcKOi momomu. B To ke Bpems neiicTBue yka-
3aHHOW CTaThH OBLJIO MPUOCTAHOBJICHO IO MPHUHSTHS OTACIBHOIO HOPMATHBHOTO aKTa,
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PETYIUPYIOLIETO BOIMPOCHI 00S3aTETBLHOTO CTPAaxOBaHUS NPO(GECCHOHATBHON OTBET-
CTBEHHOCTU a/BOKaTOB. Ha cerogHsmHuii MOMEHT He0OX0oAUMbIH (enepanbHbIii 3aKOH
70 CUX NOp HE MPHHSAT, YTO CIEAYET OTHECTH K OE€3yCIIOBHBIM HEIOCTAaTKaM IPaBOBOrO
perynupoBaHusi cepbl OTBETCTBEHHOCTH UCIOJIHUTENS 10 JIOTOBOPY OKa3aHMs IOPHUIH-
YECKUX YCIYT.

[Ipennaras ucnoiib30BaTh JOTOBOP CTPaXxOBaHUS B KauyeCTBE albTEPHATHUBBI BO3-
MEIICHUIO YOBITKOB KaK CIIOCO0Y I'pa)JIaHCKO-TIPAaBOBOI OTBETCTBEHHOCTH UCIIOJHUTES
B JIOTOBOpE OKa3aHUs IOPUINYECKUX YCIIYT, Mbl HCXOJIUM U3 TOTO, YTO MPEAOCTABICHUE
CTOPOHAM IOJ00HON MPABOBOK BO3MOKHOCTH MOMOXKET 3AIUTUTh UMYIIECTBEHHbIE UH-
Tepechl 3aKa3unka Kak 00beKTHUBHO OoJiee c1aboro yuacTHUKA JTAHHBIX MPaBOOTHOIICHUH.
Ecnu ucnonHuTenb IOpUINUYECKON yCIyTH HE B COCTOSIHUN BBINOJHSATH YCIOBUS JOTOBO-
pa M OKa3blBaTh KAYECTBEHHYIO YCIYTy, B PE3yJbTaTe YErO MMYILECTBEHHBIE MHTEPECHI
3aKa3yuKa CTPaJaloT, TO MPEJCTaBIsETCs HElenecoo0pa3Hol cuTyalus, Korjaa s 3a-
IIUTHl CBOMX HMMYIIECTBEHHBIX MHTEPECOB 3aKa3uMK OyAeT BBIHYKIEH oOpamiaThCcsi K
IPYroMy JIMIlY, OKa3bIBAIOLIEMY FOPHIWYECKHUE YCIYTH C T€M, YTOOBI 3aIMILATh CBOU
WHTEPECHI TyTEM BO3MEIIIEHUS YOBITKOB.

Kak mpencraBnsieTcsi, CylecTBYeT HACTOSITeNIbHASL MOTPEOHOCTh B MPUHATUU (e-
JepaJbHOTO 3aKOHA, KOTOPBIM MpeaycMOTpesl Obl 0053aTeIbHOE CTPaxOBaHHE TIpaXIaH-
CKO-TIPAaBOBOM OTBETCTBEHHOCTH JIIOOBIX JIMII, OKa3bIBAIOIIMX IOPUIUYECKUE YCITyTH, U
PacIpOCTpaHSIICS KaK Ha YYaCTHUKOB MPO(ECCHOHATBHBIX COOOIIECTB, TaK U Ha IOPUIH-
YEeCKUX U (PU3NUECKUX JIUL], OKA3bIBAIOIINX IOPUANUECKHUE YCIYTH.

[ToTpeGHOCTD B IPUHITHH TAaKOTO HOPMATHUBHOTO aKTa B HACTOsIIEE BpeMs 00y-
CJIOBJIEHA TeM OOCTOSITENILCTBOM, YTO HEOCTATKH CYIIECTBYIOUIETO MPABOBOTO pPEryiu-
POBaHMS CTPAXOBBIX MPABOOTHOUIEHUI MPENSATCTBYIOT HIMPOKOMY HCIIOJIB30BAaHUIO 005-
3aTE€JIBPHOTO CTPaxOBaHUs KaK ajlbTEPHATHBBI I'PakIaHCKO-TIPABOBOM OTBETCTBEHHOCTHU
WCIIOJIHUTEJS 32 HEKaUeCTBEHHOE OKazaHue ropuaundeckoit yenyru. K mpobiemam, KOTO-
pble OBbLIM BBISIBICHBI Ha MPAKTHKE MPU MOMBITKE BHEAPUTH CTpaxoBaHUE Mpodeccuo-
HaJbHOW OTBETCTBEHHOCTH aJIBOKAaTOB B Ka4€CTBE J10OPOBOJIBHOIO, MOXKHO OTHECTH IPO-
OJ1eMBbI OTIpe/IeIeHNs] CTPAXOBOM CYMMBI U CTPAXOBBIX TapU(OB.

CrpaxoBoil HHTEpEC B JaHHOM CIIy4ae ONpPE/IEJeH HOPMAMM 3aKOHA — 3TO PUCK
HACTYIUJICHUS! UMYIIECTBEHHON OTBETCTBEHHOCTH 32 HEUCIIOJHEHUE WJIM HeHajaJiexallee
UCIIOJIHEHUE 0053aTeNbCTBA.

Jlorn4HbBIM IIpEACTABIAETCSA 3aKOHOJATENBHO YCTAHOBUTD MPEEIIbHBIE CTPAXOBBIE
CyMMBbI aHAJIOTMYHO TOMY, KaK 3TO ObUIO CHEeNaHO Ui MHBIX CIy4aeB 005S3aTeIbHOro
CTpaxoBaHUs I'PaKIAHCKO-TIPAaBOBOM OTBETCTBEHHOCTHU (HAmpuMep, s 00s3aTeIbHOTr0
CTpaxoBaHMs I'PAKJAHCKO-TIPaBOBOM OTBETCTBEHHOCTH 3a NPUYMHEHHME BpeAa BIAIEIib-
1IaMU TPAHCIIOPTHBIX CPEJCTB).

[Tonaraem, 4ToO MpU CTPaAXOBAaHWU OTBETCTBEHHOCTH MCIIOJHMUTENS IO JOTOBOPY
OKa3aHMsl IOPUINYECKON YCIyTH KaK HOPMBI, 0OIIEeH /Ui BCEX JIMII, 3aHMMAIOIIUXCS yKa-
3aHHOM JIeATEIbHOCTHIO, PEUb JIOJKHA MJITH O JIOCTATOYHO KPYIHBIX CyMMax. Takoi
noaxoJ OyeT CTUMYJIMPOBATh UCIIOJHUTENS K Oojiee KaueCTBEHHOMY MCIOJHEHHUIO CBO-
uX 00s3aHHOCTEU. Y JaUHBIM MIPUMEPOM, YXKE HUCIOJIb3YEeMbIM Ha MPAKTUKE MPEJICTaBIIA-
eTcsi HopMa, cojiepxkaniasics B cT. 18 OcHoB 3akoHoAaTenbcTBa PO 0 HoTapuate [1], rae
YKa3bIBa€TCA B BUJIE€ TBEPAOW JECHEKHOM CyMMBI pa3Mep CTPaxOBOM CyMMBbI B JJOTOBOpE
CTpaxOBaHMs OTBETCTBEHHOCTH HOTapHyca.

OnpeneneHHOCTh CTPAXOBOM CyMMBI MO3BOJIUT PACCUUTATh CTPaxoBbIe Tapu(bl U
pa3paboTaTh cUCTEMY MOMPaBOYHBIX Kod(hduieHToB Kk HuUM. [lpu paspaborke obiiero
tapuda I cTpaxoBaHUS OTBETCTBEHHOCTH JIIOOOTO HCIIOIHUTENS CIEAYET, B IEJIOM,
OLIEHUTh YPOBEHb €ro 00pa3oBaHMs M YACTOTYy IMOBBIMICHUS KBaIU(UKALMHU, a TAKKE
OMBIT pabOTHl B TaHHOM cdepe (cTeneHpb mpodeccuoHan3Ma) Ajisi MepBUYHOrO CTPaxo-
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BaHUS, a B JJAJbHEHIIIEM — KOJIMYECTBO CTPaxXOBBIX ciaydaeB. [lomaraem, uto pazpaboTan-
Hasl CHCTEMa CTPAaxXOBBIX Tapu(OB MOXKET OBITH JTOCTATOYHO TMOKOW M YYHUTHIBATH BCE
HIOAQHCHI B3aMMOOTHOIIEHUHN MEX /1y UCIIOJIHUTEJIEM U 3aKa3UUKOM.

[TonaraeM, 4TO B HOPMATUBHOM aKTe, PETYIUPYIOIIEM BOIIPOC O CTPAXOBAHUU OT-
BETCTBEHHOCTH JIFOOOTO MCIIOJIHUTEIS IOPUANIECKON YCIYTH, B Ka4eCcTBE 00IIeTo MpaBu-
Ja clexyeT MpeayCMOTPETh TOAUUHBIA CPOK KakK MpeesbHbI CPOK JI0roBOopa cTpaxoBa-
HUSI OTBETCTBEHHOCTU. |'OJIMYHBIN CPOK SBISETCS ONTHMAJIbHBIM CPOKOM, OXBAaThIBaIO-
MM B CPEIHEM B3aMMOOTHOIIECHHUSI CTOPOH MO OKAa3aHHUIO IOPUAMYECKON YCIYTH OT CTa-
JH 00paleHus JIMIa 10 OKOHYAaHUS IPECTaBICHHUS €T0 HHTEPECOB BO BCEX BO3ZMOKHBIX
CyJeOHBIX UHCTAHLUSAX.

Jlnst 6oree MMPOKOTO WCMOIB30BAaHMS CTOPOHAMH JIOTOBOPA OKa3aHUS IOpUANYE-
CKUX YCIIYT yKa3aHHOW BO3MOXKHOCTH HEOOXOAWMO OoJiee NEeTalIbHOE MPABOBOE PETYIH-
pOBaHHE HMIEPATUBHBIX TPEeOOBAHMN 3aKOHOJAATEN K CTPAaXOBAaHUIO TI'Pa)KIaHCKO-
IPAaBOBOM OTBETCTBEHHOCTH UCTIOTHHUTEIS 110 IOTOBOPY OKa3aHUs IOPHINIECKUX YCIYT.

3aBepiasi pacCMOTPEHHUE YKa3aHHOW MPOOJIEMBI, CIeIyeT OTMETUTh, YTO UMEHHO
UCMOJIb30BAHUE CTPAXOBAHMSI OTBETCTBEHHOCTH HCIIOJHUTENS IOPUINYECKON YCIyru
MO3BOJIUT, C OJJHOW CTOPOHBI, MOBBICUTh KaYECTBO OKa3aHUS IOPUIUYECKUX YCIYT, a, C
JIpYroi CTOPOHBI, N30€XKaTh 3JI0yNOTPEOIEHUN CO CTOPOHBI 3aKa3YMKOB, TOCKOJIBKY OY-
JIeT UMETh JIOCTAaTOYHO I'MOKMI MEXaHU3M OLICHKHU JIeMCTBUI CTOPOH JOTOBOPA BO3ME3/I-
HOT'O OKa3aHUs YCIYT B K&KIOW CIIOPHON CUTYaIHH.

Cnncok Jurepatypsl

1. OcHoBHl 3akoHOAaTenbcTBa 0 Horapuare (yrB. BC P® 11.02.1993 Ne 4462-1) (pen. ot
31.12.2017) // Poccwmiickas rasera. — Ne 49, — 13.03.1993.

2. O 3amwuTte npaB notpedurencii: 3akon PO ot 07.02.1992 r. Ne 2300-1 (pea. or 01.05.2017)
// Benomoctt CHZl u BC P®. 09.04.1992 r. Ne 15. ct. 766.

3. OO0 anBOKaTCKOM EATEIILHOCTU U aaBokatype B Poccuiickoii Denepanuu: DenepaiibHblii 3a-
koH oT 31.05.2002 r. Ne 63-@3 (pen. ot 29.07.2017) // Cobpanue 3akoHomaTenscTBa PD. 10.06.2002. Ne
23. Cr. 2102.

4. O paccMOTpeHHH CyJaMH TPaKIaHCKUX e IO CIopaM O 3amuTe mpaB norpeduteneii: [lo-
cra”osneHue [Inenyma BepxosHoro Cymaa P® Ne 17 ot 28.06.2012 // Bronnerens Bepxosraoro Cyna PO,
Ne 9. centsa6ps 2012.

5. Kyuepena A.I'. Hayuno-npaktuueckuii kommeHTapuii k PexepanbHoMy 3akoHy oT 31 mas
2002 roma «O0 agBOKATCKOW NesATENLHOCTH U ajnBokaTtype B Poccuiickoit denepanum» M: JlenoBoit
nBop, 2009. — 248 c.

6. Haymos /[.B. MexanusaMbl cTpaxoBaHUs NMPOPECCHOHAIHLHOW OTBETCTBEHHOCTH aJ[BOKATOB
3a pybesxom // UmymiecTBeHHbIe oTHOLIEHUs B Poccuiickoit @eneparun. 2010. Ne 9 (108). C. 22-28.

PASPEHIEHUE 3EMEJIBHBIX CIIOPOB

bynzakoe B.B.
JIOLIEHT Kadeaphl rPakJaHCKOT 0 IIpaBa, KaH/. I0OpuJ. HayK, JOLEHT,
Tamb6oBckuil rocynapcTBeHHbIN yHUBepcuTeT uM. I'.P. JlepxkaBuna, Poccusi, r. TamGoB
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CTYJIEHTKH BTOPOI'O Kypca,
TamOoBckuil rocygapcTBeHHbIi yHuBepcuteT uM. I'.P. Jlep>xaBuna, Poccus, r. Tam60B

B nanHOl Hay4YHOH CTaThe paccMaTpUBAETCS MOHATHE 3€MEJIBHOTO criopa. Mccnenyrores npu3Ha-
KU U 3JIEMEHTHI 3eMeNbHOTo cropa. [Ipeamaraercs knaccuukanust 3eMeIbHbIX COpoB. M3yuaercst mpo-
HeccyalbHbIN CyAeOHbIH MOPSI0K PACCMOTPEHUS 3eMENIbHBIX CIIOPOB, a TAK)Ke aHAIM3UPYETCs] IPAaBOBOM
CTaTyC TPETEHCKOro Ccyaa Kak apOuTpa, yIOJIHOMOYEHHOTO Pa3peIaTh 3eMeIbHbIC KOH(DIUKTHI.
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Knioueswvie cnosa: 3eMenbHBIN CIIOp, 3eMeJbHBIC TIPABOOTHOIICHHS, 3eMEIBHOE TIPaBO, TPaXIaH-
CKO€ TIPaBO, apOUTPaKHOE MPABO.

W3ydenne npobiieMbl pa3pelieHus 3eMeIbHOTO CIopa SBISETCA aKTyalbHOM s
COBPEMEHHOM IPaBOBOM HAyKHU. be3yCIIOBHO, 3€MENBHBIN CIIOP — 3TO HEOThEMJIEMBIN
AJIEMEHT ISl 3€MEJIBHBIX IIPABOOTHOLIECHU.

Ha cerogusmmHuii B 3aKOHOJATEIBCTBE MTOHATHE 3€MENIBHBIA CIIOP HE 3aKPEILICHO.
CoBpeMEHHBIE YUYEHBIE PAaCCMATPUBAIOT JAHHBIM TEPMHUH C pa3HbIX No3uuui. Tak, 1o
MHeHuto B.I'. XappKkoBa 3eMeNbHBII CIOp — 3TO «OCOOBIN BUJ] ITPAaBOBOIO OTHOILEHHS IO
Pa3peIICHUIO Pa3HOIACHH, CBSI3aHHBIX ¢ HAPYILICHUEM TIpaBa 3eMJICTIONb30BaHus» [7, ¢. 20].

CornacHo pyromy nojaxo.y, KOTOpbIil Haien oTpakeHue B Tpye I A. CemHnkoBa
«3€MJIs, BBICTYIAsg JAOMOJHUTEIBHBIM MPEIMETOM B TPaKIaHCKO-TIPABOBBIX CIOPAX,
BHEJPSIET CBOM CBOMCTBAa B CIEUU(DHUKY MX pa3pelieHHs, a IPUOPUTET CBOMCTB ATOrO
00BbEKTa rPAKJAHCKUX IpaB MO3BOJISIET CAENIATh BBIBOJ O TOM, YTO 3TO PAa3HOBHUJIHOCTH
3eMeNbHOTO cropa. Henb3si Ha3blBaTh 3€MENbHBIMU CHOpPAMU IMPABOBBIE KOH(IIUKTHI,
paspeliaeMble B MOPsIKE MPOU3BOJCTBA MO JieJlaM, BO3HUKAIOIIMM U3 MyOJUYHBIX Tpa-
BOOTHOWIEHH. Cam crop BO3MOXKEH TOJBKO MO MOBOAY NPaB Ha KOHKPETHBIN 3€MEIIb-
HBIH y4acTOK, YTO HEBO3MOXKHO IIPH OCIApHUBAHUU JCUCTBUI (O€31eHCTBHS) U PEIICHUI
CHEIMAIBHBIX CYOBEKTOB JaK€ B CIy4yae, €CJIM OTH JEHCTBUS HApPYIIAIOT 3€MENbHbIC
npaBa. M mpucymy myGanm4HO-MPaBOBOM XapakTep, U OCHapUBaHUE TaKUX JIEUCTBUN B
paMKax MCKOBOT'O MPOHU3BOJICTBA HENOIMYCTUMOY [5, . 23].

Hcxonst u3 mpUBEAEHHBIX MO3ULINIM, HA HAII B3IV, TOJ1 3€MEJIbHBIM CIIOPOM Clie-
IyeT MOHUMATh KOH(JIUKT, KOTOPBIA BO3HUKAET MEXAY CyOBEeKTaMH IpaBa Ha 3€MIIIO,
MeXAy CyObEeKTaMH IIpaBa Ha 3€MJII0 M TOCYIapCTBEHHBIMHU OpraHaMu IO MOBOJY Biajie-
HUS, [T0JIb30BAHUS U PACTIOPSKEHUS 3€MIIEH.

Takum 006pa3oM, MOKHO BBIJIEIUTD CIEAYIONIME TPU3HAKU 36MENIbHOTO CIopa:

— 3TO0 KOHQIMKT ABYX WK O0Jjiee CTOPOH Ha OJIMH U TOT K€ OOBEKT (3eMJIs);

— 3TO MPOLECC IO PA3PEIICHUIO TPOTHBOPEUNI MEKIY €T0 YUaCTHHUKAMH;

— B [IpEMET 3€MEJIBHOTO CIIOPA MOXKET BXOAUTH CaM 3€MEJIbHBIM Y4aCTOK, a TAKKe
MMYLIECTBO, KOTOPOE CBSI3aHHO C 3€MJIEH;

— paccMaTpuBAETCs B MPOILECCYaJbHOM MOPSIIKE, YCTAHOBJIEHHOM Poccuiickoin
denepanueil.

DneMeHTaMH 3€MeJIbHOr0 CIopa SIBJISIFOTCS:

Bo-niepBbIx, caMu CTOPOHBI, KOTOPbIE MOT'YT OBITh KaK ABYCTOPOHHHUE, TAK U MHO-
TOCTOPOHHHUE;

Bo-BTOpBIX, HETTOCPEACTBEHHO NPEIMET CIOpa — CYObEKTUBHBIE MPaBa Ha 3EMIIIO,
a TaK)K€ 3aKOHHBIE 3€MEJIbHbIC NHTEPECHI TPAXKIaH U I0OPUINYECKUX JIULL;

B-Tpetbux, 00beKT criopa — 3eMis (Kak NpsMo, TaK U KOCBEHHO), 3€MeJIbHBIN yya-
CTOK WJIA €T0 YacCTh, JI0JIM B IIPAaBax HA 36MEJIbHBIC YUACTKU;

B-yetBepThIX, comepikaHue criopa — CyObEKTHBHBIE IPaBa U COOTBETCTBYIOIIHE
UM 00SI3aHHOCTH.

B ropuandeckoi nutepaType BCTPEUAIOTCS pa3iHuHble KiacCUu(PUKAUU 3eMelb-
HOTO cnopa. Tak, B 3aBUCUMOCTH OT IOPsAJIKA UX PACCMOTPEHUS BBIICIAIOT aIMUHHACTPA-
TUBHBIE U CyJIeOHBIE CIIOPHI; B 3aBUCUMOCTH OT CyOBEKTa CIOpbI, B KOTOPBIX 00€ CTOpO-
HBI SBJISIIOTCSA TOCYAAPCTBEHHBIMU OpraHaMM WM OPraHaMH MECTHOTO CaMOYIPABJICHUS;
CIIOpBI, KOTJja OJIHAa CTOPOHA- 3€MJIENOJIb30BATENb, a Apyras opraH myOJIMYHON BIACTH;
CTIOpPBI, 00€ CTOPOHBI KOTOPOTO SABJISIOTCS 3€MJICTIONB30BATEISIMU (Kak (PU3MUYECKOEe, TaK
U I0PUAMYECKOE JIULIO).
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MaromenoBa M.M. yTBepKIaeT, 4TO «3€MeNbHbIE CIIOPHI MOXKHO KJIACCHU(PHUIIPO-
BaTh KakK:

1. Cnopsl, BO3HMKAIOIIKE IO MOBOJY NMPEAOCTABIEHUS 3€MEIbHBIX YYacCTKOB IO
MOBOJly HAPYIICHUsI TPAHUL] 3€MJIETIOJIb30BAHMSI, IPOUCILEIIETO IPU OTBOJAE 3EMENTBHBIX
Y4aCTKOB.

2. Cnopsl, BOZHUKAIOIIKME B XO€E OCYIIECTBICHUS MPAB Ha UCIOJb30BAHUE 3E€MIIN.
Kak coOCTBEHHUK, TaK U apeHJaTOp, a PaBHO MHBIE JIMLA, OCYILECTBISAIOIINE UCTIOIbB30-
BaHME 3€MJIU, BIIPABE OCIIAPUBATH I10 CYAY.

3. Cnopsbl, BO3HUKAIOIINE NPU U3BSITUU 3€MENIbHBIX YUYaCTKOB.

4. 3eMenbHbBIE CIIOPHI, BOSHUKAIOIINE U3 HETaTOPHBIX (BJIaI€IbUYECKUX) HUCKOB.

5. 3emenbHbIE CIIOPHI, BO3ZHUKAIOIINE B CBA3U C 3€MEJIbHO-IUIAHUPOBOYHBIMU Pa-
6oTamu.

6. Criopsl 10 MOBOY BO3MEIICHHS YOBITKOB, IPUYMHEHHBIX B XOJI€ OCYIIECTBIIE-
HUS 3€MEIIbHBIX MPABOOTHOIICHUI» [4, ¢. 6-7].

CaMo moHsTHE «pa3pelieHre 3eMeIbHOr0 CIopay MoJipa3yMeBaeT Mo co0oil aes-
TEJIBHOCTh CY/OB, YPEr'YJIUPOBAaHHYIO HOPMaMU IpaBa U HAMNPABJICHHYIO HA YCTpaHEHUE
pa3HOTJIacuil MEXIy CHOPALIUMHU CYObEKTaMH, MPENSTCTBYIOUIMX pEau3aluu CyObeK-
TUBHBIX 3€MEJIbHBIX MIPaB U UHTEPECOB, a TAK)KE Ha OIpe/ieJeHue J1M00 ysICHEHUE MIpaB U
00s13aHHOCTEH cTOpOHaMu criopa [6, ¢. 208].

CyneOHas 3ammTa mpaB Ha 3eMJTI0 — CIIO’KHOE SIBIIGHHUE B MUPE MpaBa, KOTOPOE He
SBJISIETCS] YaCThIO KaKOM-IMOO OJTHOM OMNpeeIeHHOM OTpaciiy MpaBa, a 3aHUMaeT Morpa-
HUYHOE MOJI0KEHUE MEXAY MPOLECCyAIbHBIMU U MAaTepUAIbHBIMU MPABAMH U MOJpa3y-
MEBaeT BO3MOKHOCTh BOCCTAHOBJICHHSI HAPYIIEHHOTO TIpaBa JIHIla, 3aKOHHOCTh TpeboBa-
HUI KOTOPOTO BBISBIIEHA B XOJI€ CYyJI€OHON MPOLEAYpPhl U OTpaXkeHa B CyJIeOHOM aKTe.

[IpoueccyanbHbli CyneOHBII MOPAIOK PACCMOTPEHUS 3€MENbHBIX CIIOPOB MOAPA3-
NeNsieTcs Ha orpeieJIeHHbIe dTanbl. BHavasne 3anHTepecoBaHHOE JIUI0 00paliaeTcs B Cy1
C MCKOBBIM 3asIBJICHHEM B LIEJISIX 3aLUThl CBOMX HAPYIIEHHBIX WJIM BO3MOKHO HapyIIEH-
HBIX MpaB. [lonuepkHeM, nepexos K cleAyrolleMy 3Taly KOHCTaTUPYeTCs TOJbKO Mocie
pEerucTpalyy B Oprane cyne0HOM BIACTH MCKOBOTO 3asBIICHUS C MPUJIETAIOIIUM K HEMY
MaKeTOM JIOKyMEHTOB. HemocpescTBEHHO Ha BTOPOM 3Tale OCYIIECTBISETCS BO30YXkae-
HUE JieJla 0 paccMaTpUBaeMoM 3eMesibHOM criope. CyJl MpU3HaeT Jeso JI0CTaTOYHO MOJI-
TOTOBJICHHBIM M BBIHOCHUT pEIlIEHHWE O Hauajie cyleOHoro pazduparensctBa. Ha Tperbem
aTane cyneOHoe 3ace/laHne OOBSIBISETCS OTKPHITHIM U MPOBEPSETCS MPUCYTCTBUE (SIBKA)
CTOPOH U JIHII, KOTOpbIE MPUHUMAIOT y4acTUe B JaHHOM jene. UeTBepThIit aTam — pabo-
yasi CTaJusl paCCMOTPEHUSI 3eMEIbHOTO CIopa, BO BpeMsi KOTOPOIl: a) JOKJIaJAbIBaeTCs Jie-
710; 0) 3acNyIIMBAIOTCS CTOPOHBI U JIMIIA, YYACTBYIOIIUE B JIeTie; B) MU3y4YaAlOTCs JT0Ka3a-
TEJIbCTBA; T) CYJIOM aHaJIM3UPYIOTCS U OLIEHUBAIOTCS J0KA3aTeNIbCTBA; 1) M3JIaralTcs U
000CHOBBIBAIOTCS TO3UIMU JIMII, YYaCTBYIOIIUX B Jene. Ha mocnennem, nsarom stane cyn
NPUHUMAET pelIeHUE MO0 JaHHOMY 3€MeJIbHOMY CIIOpY, IIPU 3TOM oOecreunBaeTcs TailHa
COBEIIATEILHOW KOMHATHI, ITyOJIMYHO OrJiamaeTcs pemnieHue [3, c. 688].

[Ipu paccMOTpeHHUH 3€MENbHBIX CHOPOB CYAbl PYKOBOJCTBYIOTCSI MPABHIAMH O
M0JIBEIOMCTBEHHOCTH U TMOJCYAHOCTU CIOPOB. B Hacrosiiee Bpemsi 3eMeNbHbIE CIIOPbI
paspemanTcst apOUTPAKHBIMU U TPETEHUCKUMU Cy/IaMH, a TaKXKe CyJaMu OOIIeH FopHc-
qukiuu. OJIHaKO B Hay4HOM cpeie CYHIECTBYET rpynmna €IMHOMBIIIIEHHUKOB, HACTau-
BAIOIIMX Ha HEOOXOIMMOCTH 0Opa30BaHMsI CHEIHATM3UPOBAHHBIX CYJIOB MO PacCMOTpe-
HUIO 3€MEJIbHBIX CIOPOB JUOO CHEIHAbHBIX 3€MENbHBIX CYJIEeHCKHX COCTAaBOB, BXO[s-
IIMX B y’K€ N3BECTHBIC HAM apOUTPAKHBIE CYJIbI WM CyJbl 00IIeH ropucaukiuu. Hampu-
Mmep, B.M. Jlukycap roBopur: «llouemy oHM U T€ )K€ 3€MEJIbHBIE CIIOPBI JOJKHBI pac-
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CMaTPUBATHCS PA3HBIMHU CyJCOHBIMH MHCTAHIUSAMH — CyJaMH OOIIel IOPUCIUKINH U ap-
OuTpaxkHBIMU cygamMu?» [2, c. 24].

JlaHHBIN BOIPOC, K COXKAJICHHIO, MTIOKA HE Halllea cBoero oreeTta. Urtak, cya obuei
IOPUCAMKIMU OOBIYHO PAacCMaTPUBAET 3€MEJIbHBIE CIOPBI C Y4acTHUEM (PU3UUYECKUX JIUI]
(rpaxknan), a apOUTpakHbIE CYIbl — CIOPBI MEXAY YUYPEKICHUSMHU, OpPraHU3AIUSIMHU,
MPEANPUSTUSIMU U TpakIaHaMu-TipeanpuHumMaTessiMu. Cya o0Iieil IOpucANKIIUY BIIpaBe
MPUHUMATh K IPOU3BOJICTBY JI€J0, B KOTOPOM OJJHA U3 CTOPOH — OpraHM3alus, a apyras
CTOpOHA — rpak1aHuH. Ho eciy rpaxaaHuH OCYyIIECTBIISIET IPEAIPUHUMATEIBCKYIO Aes-
TEJIBHOCTh WJIM TMOJAET Kalo0y Ha pelieHue MECTHOW aJMUHUCTPALIMU, TO JI€JIO CTaHET
MOJIBEIOMCTBEHHO apOUTpa)xHOMY cydy. TpeTelckuid Cyq BIpaBe paccMaTpuBaTh 3€-
MeJbHBIE CHOPBI A0 Hayaja UX HEMOCPEICTBEHHOI'O pa3pellieHusl CyAoM OOILIel ropuc-
UKL,

[Ipoananu3upyem MpaBoBOM CTAaTyC TPETEUCKOTO CyJa IMPH PACCMOTPEHUU UM 3e-
MeNbHBIX cropoB. [IpaBoBoe Mo0KEHNE TaHHOTO cyaa 3akperuisieTcss PepepaibHbIM 3a-
koHOM «O0 apOuTpaxke (TpeTeiickoM pa3dupatenbcTBe) B Poccuiickoit denepanum» oOT
29.12.2015. Cornacho ct. 2 ykazanHoro @3: «Tperelickuii cy — eIUHOTUYHBINA apOUTP
WM KOJUIeTHUs apOouTpoB» [1], KoTopble N30UparOTCs B COIJIACOBAHHOM MOPSAKE CHOPS-
IIMMH CTOPOHAMHU WJIM Ha3HA4daloTcsl ApPOUTPaKHBIM YUPEKACHHEM JUISl pa3pelleHust
IPa)KJIaHCKO-TIPaBOBOro criopa. TpeTeicKkuil CyJ] MOKET OCYIIECTBISATh CBOIO JEATEIb-
HOCTh Ha NOCTOSIHHOW OCHOBE WJIM BO3HHMKATh JJIs YPEryJupOBaHUsS KOHKPETHOIO 3e-
MEJIBHOTO CIIOpa, MPUUEM CYJl BIIpaBe pa3peliaTh JitoO0oHM crop, MoABEAOMCTBEHHBIN ap-
OUTpaXHOMY CYyIy WITH Cy1ly o01Iell ropucaukiuu. Pemenue Tpereiickoro cyaa oobnagaet
COOTBETCTBYIOLIEH IOpUINYECKOU cuioil. ClenoBaTebHO, OHO SIBJIETCSI OCHOBAHHEM
BO3HHUKHOBEHHMsI y CyOBEKTOB IpaKJAaHCKUX IpaB U oOsi3aHHOCTEN. Bo Bpems paccmort-
pEHUSI TPETEUCKUM CYAOM JIejia MO 3€MENbHOMY CHOPY 3alpelieHO MPOU3BOJICTBO IO
aHAJIOTMYHOMY CIIOPY CYZOM OOIIeH IOPUCAUKIINN WIH apOUTPaKHBIM cynoM. Eciu 006s-
3aHHOE JIMLIO HE BBITIOIHAET MPEANUCAHUs, 3aKPEIUICHHbIE B PEIIEHUU TPETEICKOro Ccy/a,
I00POBOJIBHO, TO 3aMHTEPECOBAHHAs CTOPOHA BIIpaBE OOpAaTUTHCA B CyJ OOIEH ropHcC-
JTUKIUA WIK apOUTpaxHbIN cya (M0 MOABEIOMCTBEHHOCTH) C MPOIICHUEM O BbIJaue HC-
MOJIHUTENBHOTO JIUCTA.

Takum 00pa3om, 3eMeNbHBIE CHOPHI 3aHUMAIOT JAJIEKO HE MOCIEIHEe MECTO B
peiTHHre cyneOHBIX pa30upaTeabCTB, YTO CBUAECTENLCTBYET O POCTE 3HAUYEHHUS 3€MIIM U
e€ pecypcoB B HalleM rocyaapctBe. PaszpelieHue 3eMenbHbIX CHOPOB — TPYAOEMKHM
nporecc. ITo 0OBACHACTCS TEM, UTO OTEUECTBEHHOE 3aKOHOJaTEILCTBO HECOBEPIIEHHO U
3a4acTyl0 3aMEeTHA HeXBaTKa CyZeOHOM MPaKTUKH MO JAHHBIM BHJAaM CIOpoB. MbI mosa-
raeM, 4To He0OXOJMMO 3aKOHOIATENIbHO 3aKPENUTh MOHATHE «3€MEIbHBIN CIIOP».
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PEAJIM3AIIUS IIPAB HA 3EMUIIO B POCCUMCKOM ®ENEPAIIAN
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TamOoBCKHi rocymapcTBeHHBIN yHUBEpcUTEeT uMenu I'.P. JlepxaBuHa,
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bynzakoe B.B.

Hay4YHbIH PYKOBOJUTENb, TOLEHT Kadeapbl IPa’KIaHCKOTO IIpaBa, KaHA. IOpUI. HayK,
noueHt, TamOoBckMil rocynapcTBeHHbIN yHUBEpcUTeT uMeHu [.P. JlepxaBuHa,
Poccus, r. TambGoB

B cratbe paccMaTprBarOTCS OCOOCHHOCTH peaan3aluy IpaB Ha 3eMint0. JJIsi pacKpBITHS JaHHOM
MPOOJIEMBI aHATTM3UPYIOTCS OCHOBAaHUSI BOZHUKHOBEHHUS, MPEKPAIICHUS TTPaB COOCTBEHHWKA Ha 3E€MEIb-
HBIH y4aCTOK, BBISBIIAIOTCS XapaKTepHbBIE YePThl OrpaHUYEHU NpaB Ha 3eMJTI0. DTH NMPaBOBbIE KATETOPUU
SBJISIFOTCS OCHOBOH 151 3phekTHBHOH peanu3anuy CyObEKTOM MpaB Ha 3eMITIO.

Knioueswie crnosa: 3emiis, peanuzanus NpaB, UCIONIB30BaHHUE TPaB, MPaBO COOCTBEHHOCTH, Orpa-
HUYCHUE MPaB.

[Tpobrema ocobeHHOCTEN peanu3aluy MpaB Ha 3eMJII0 00YCIIOBI€HA COCTOSTHHEM
MPABOBOI'0 PETYIMPOBAHMS 3E€MEJIbHBIX OTHOIIEHUN B Poccuiickoit denepanuu, Harpu-
Mep, COTJIacHO 3eMENIbHOMY KOJEKCY: «3€MJI SIBISIETCS MPUPOAHBIM OOBEKTOM M MpPH-
poaHbIM pecypcom» [1, cT. 6], a Takke 00BEKTOM MpaBa COOCTBEHHOCTH U MHBIX IPaB.
3emiisl — OCHOBA JKU3HEAEITEIbHOCTH YEJIOBEKA, CIIEeI0BATENbHO, OHA JOKHA UMETh CTa-
Tyc 0c000ro o0BEKTa MPABOOTHOIIEHUH, CO CIEUU(DUUECKUMH YCIOBHIMH peaTu3aliu
CBOMX IPaB YEJIOBEKOM Ha JIaHHBIA OOBEKT.

B HayuHBIX HcclieJOBaHUSAX B HACTOSALIEE BpEMs CTPEMUTEIBHO BO3pacTaeT MHTe-
pec k noansTou nmpobieme, Tak Koanesa M.C. ormeuaet, 4To «ypOBEeHb MPaBOBOM pe-
rJIaMEHTAlUU 3eMJIM Kak 00BbEKTa MPaBOOTHOLICHUN U COAEp)KaHHE MPaB Ha 3€MIIIO BbI-
3bIBAIOT IIMPOKHUM KPYT BOIPOCOB Kak B Hay4HOMW JMTEpPAType, TaK U B NPaBONPHUMEHHU-
TEJILHOM JIEATeILHOCTU [2, C. 8].

[Ipexxae uem nepeiTu K pacKphITHIO JAHHOTO BOMPOCA, XOTEIOCh OBl OCTAHOBUTh-
Cs1 Ha HECKOJIBKMX IPABOBBIX KAaTErOPHsIX, TAKMX KaK «pean3alys MpaBa» U «UCIOJIb30-
BaHUE IIPaBay.

«Ilon peanu3anuen npaBa NPUHATO NOHUMATh MPETBOPEHUE, BOILUIOUICHUE TIPE-
NUCAHUN IOPUIMYECKUX HOPM B XKHM3HB ITyT€M MPABOMEPHOTO MOBEJEHHS CyOBEKTOB 00-
HIECTBEHHBIX OTHOLIEHUW» [3, c. 249].

CTOUT OTMETUTh, YTO MO XApPaKTEePy AKTUBHOCTU CYOBEKTOB BBIJEISIIOT YETHIPE
¢dbopMBI peanuzanuu mpasa — COOJII0/ICHIE, UCTIONHEHUE, UCTIONb30BAHNE U IPUMEHEHUE.
Ho muis packpeitus npo6ieMbl HE0OXOAMMO O0Jiee TIIATENbHO PAaCCMOTPETh TaKOW Tep-
MUH KaK «UCIOJIb30BaHHe». Vcnonap30BaHue MpaBa BhIPAXKAeTCs B OCYIIECTBIEHUU BO3-
MO>KHOCTEH, MpeA0CTaBIEHHBIX HOpMaMu MpaBa. PaccMOTpUM HCIoONb30BaHUE MpaBa Ha
3€MJIIO B IIPAaBOBOM aCIIEKTE.

Cornacno I'paxxganckomy kojaekcy: «CoOCTBEHHUKY MPUHAIJISKAT IpaBa Biaje-
HUs, MIOJIb30BaHUsl U PACHIOPSKEHUs] CBOMM uMytecTtBom» [4, ct. 209]. CTOUT OTMETHTS,
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YTO COOCTBEHHMK 3€MEJIBHOI0 Y4acTKa, peaju3ysl CBOM IpaBa, MOKET IpPOJaBaTh €ro,
OTJIaBaTh B 3aJIOT, AAPUTH WIH CABATh B apEHIY U PACHOPSKATHCS UM UHBIM 00pa3oM.

Opna U3 QopMbl pean3anuy NpaB COOCTBEHHHUKA HA 3EMIIIO SIBJISIETCSI HUCIIOJIb30-
BaHUE 3E€MEJBHOTO YYacTKa: BO3BEJEHUE >KWIbIX, KyJIbTYPHO-OBITOBBIX U MHBIX CTPOE-
HUM, 3JaHUN B COOTBETCTBUHU C LEJIEBHIM HA3HAYEHUEM JAHHOTO Y4acTKa; MCIOJIb30Ba-
HUE TOJIE3HBIX HCKOMAEMbIX, UMEIOLIUXCS Ha 3€MEIbHOM Yy4YacTKe, IJIsi COOCTBEHHBIX
HYK[; IPOBEJIEHUE OCYLIUTENbHBIX, KYJIbTYPTEXHUYECKUX U UHBIX PadoOT.

Heo0xo1nMo BBIIETUTH, YTO OCOOCHHOCTH peain3alliy IpaB Ha 3eMIII0 BhIpaxa-
IOTCSI HE TOJIBKO B MX MCIOJIb30BAaHUU, HO U B UX BO3HMKHOBEHMH, MpeKpalieHuu. Pac-
CMOTPHUM Ha IpUMEpPE NpaBa YaCTHOM COOCTBEHHOCTHU Ha 3eMelbHble y4acTKU. CoriacHo
yacTu 2 cratbu 15 3eMenbHOro kojekca PD «rpaxpaHe U IOpUIUYECKHE JTUIA UMEIOT
MpaBO Ha PaBHBIA JOCTYN K MPUOOPETEHUIO 3e€MENbHBIX Y4aCTKOB B COOCTBEHHOCTBH)
[1,cT. 15].

K ocHoBaHMSIM BO3HHKHOBEHHUS IpaBa YAaCTHOM COOCTBEHHOCTH Ha 3€MEJIbHBIN
Y4aCTOK OTHOCATCSL:

— aKThl, U3JaHHbIE OpraHaMU rOCYJApCTBEHHOM BIACTU WK OpraHAMU MECTHOTO
caMOyIpaBJIeHUs (aAMHUHHCTPATUBHO-IIPABOBBIE AKTHl O IMPEJOCTABICHUU 3EMEIbHBIX
Y4aCTKOB);

— C/EJIKM B OTHOIIEHUHU 3€MEJIbHBIX YYaCTKOB, COBEPIICHHBIE B COOTBETCTBHUH C
@3 ot 13.07.2015 Ne218-®3 «O rocynapcTBEHHOM perucTpaluu HEABUKUMOCTI;

— CBUJIETENILCTBO O MIpaBe Ha HACIECTBO;

— BCTYNHUBIINE B 3aKOHHYIO CUITY CyZeOHbIE aKThI U JP.

[ToMuMO pa3nUYHBIX OCHOBAHWI BO3HUKHOBEHUS MpaBa YaCTHOW COOCTBEHHOCTHU
Ha 3eMEJIbHBIN y4acTOK, TaKkKe OCOOCHHOCTBIO SBJIETCS MPABOBOE PETYIUPOBAHUE, KO-
TOpoe OTHECeHO K KoMmriereHuuu PD, a Ha ypoBHe cyObekTOoB P® naHHBIE OTHOLIECHUS
MOTYT OBITh YpEryJIupPOBaHbI TOJBKO B TOM CIlydae, €CJIM 3TO JOIycKaeT (enepabHbIi
3aKOH.

K ocHoBaHusAM mpekpallieHus MpaBa YaCTHOM COOCTBEHHOCTH Ha 3e€MEJIbHBIN y4a-
CTOK OTHOCSITCSL:

— OTYYXJIeHHE COOCTBEHHUKOM CBOET0 3€MEIbHOI0 y4acTKa JIPYTUM JIHIIAM;

— 0TKa3 COOCTBEHHHUKA OT IpaBa COOCTBEHHOCTH Ha 3€MEJIbHBIN y4acToOK;

— IPUHYAUTEIbHOE U3BSATUE 3€MEIBHOIO y4acTKa Y COOCTBEHHHUKA.

Takum 00pa3oM, 0COOEHHOCTHIO MPEKpAIleHUs MpaBa COOCTBEHHOCTH HA 3E€MITIO
SBIISICTCS TO, YTO UX MOKHO Pa3/eNIuTh Ha JOOPOBOJIbHBIEC U PUHYIUTEIILHBIE.

Crnenyromieit XxapakTEpHOM 4epTON peanr3aliy IpaB Ha 3€MJITIO SIBJISIETCS UX Orpa-
HUYEHHUE B COOTBETCTBHHM C (peaepaibHbIMU 3akoHaMU. [Ipexie ueM pacKpbITh JaHHBIN
BOINPOC, HEOOXOUMO J1aTh OMpeiesieHue TaKOoW KaTeropuu Kak OrpaHHYeHHE MpaBa Ha
3emit0. «OrpaHnyeHue mpaBa Ha HEABUKMMOE MMYLIECTBO — HAJIMYME YCTAaHOBJIEHHBIX
3aKOHOM WJIM YHOJHOMOYEHHBIMU OpPraHaMH B MPEAYCMOTPEHHOM 3aKOHHOM MOPSAKE
YCIIOBH, 3allpelieHre CTEeCHSIOIMX MpaBoo0IagaTess Npu OCYIIECTBICHUH MpaBa coo-
CTBEHHOCTH JINOO WHBIX BEIIHBIX MPAB Ha KOHKPETHBI OOBEKT HEABUKUMOTO UMYIIIE-
CTBa (CepBUTYTA, UMIOTEKH, TOBEPUTEIILHOTO yIIPaBIEHUs, apeH bl U ap.)» [5, cT. 1].

JlaHHas KaTeropus UMEeT MPaBOBbIE OCOOEHHOCTH:

1. HopMaTuBHbII (Ha OCHOBAaHMM HOPMATHUBHOI'O aKTa) U aIMUHUCTPATUBHBIN (Ha
OCHOBaHUHU aIMUHHUCTPATUBHOIO aKTa) CIIOCOOBI YCTAHOBJICHHUSI.

2. Cnenuduyeckuif OOBEKT — BEIIHbIE IpaBa HA KOHKPETHBIM 3eMeNbHBIH
YYaCTOK.
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3. Ocobas 1enp — yIOBIETBOPEHNE TOCYAAPCTBEHHBIX, MYHUIIUIAIBHBIX W OOIIIe-
CTBEHHBIX TOTPEOHOCTEH.

4. TlomuMo 0OIIMX OCHOBAHMI OTpaHUYECHUS TIPaB HA 3eMJII0 (OrpaHUYEHUs HE0O-
XOJIMMBbIE B LEJSAX 3alllUThl OCHOB KOHCTHTYLMOHHOIO CTpos, Oe3omacHoctu Poccuu,
00OpOHBI TOCYAAapCTBa, MpPaB U 3aKOHHBIX HHTEPECOB CYOBEKTOB IMPaBOOTHOLICHUH,
HPaBCTBEHHOCTU U 3/I0pPOBbsl OOIIECTBA) CYIIECTBYIOT OCOObIE BUIBI OTPaHMUYEHHH, KO-
TOpbIE 3aKpeIUIeHbl B cTaThbe 56 3emenbHOro kojekca P®, nanpumep, ocoOble ycnoBus
MCIIOJIB30BAHMSI 3EMEJIBHBIX YYaCTKOB M PEXHUM XO3SMCTBEHHOMN JEATENBHOCTH B CaHU-
TapHO-3aIUTHBIX 30HAX; OCOOBIE YCIOBHS OXPAHbI OKPYKAIOLIECH Cpelibl ¢ LIEIbI0 COXpa-
HEHUS ECTECTBEHHOU Cpe/ibl OOMTaHUS )KMBOTHOTO U PaCTUTEIBHOTO MHPA.

OTnUuuTENBHON YEpPTOW OrpaHUYEHUI MpaB Ha 3€MIIIO SIBIISIETCS UX JEJIEHUE Ha
IIOJIOKUTEIIbHBIE, OTPaXKAIOIINE CIEUAIBHBIE YCIOBHS IOJb30BAHMS 3€MEJIBHBIM Y4acT-
KOM, YCTaHOBJIEHHbIE IJIsI IpaBooOJIafaTesnsi; OTpULATEIbHbIE, 3alpelatoliyue onpese-
JICHHBIE IEVCTBUS B OTHOLICHUH 3€MEJIBHOTO Yy4acTKa.

Takum oOpa3oM, cyOBEKTbl 3eMeNbHBIX MPABOOTHOLIEHUH cMOTYT 3((EeKTUBHO
peanu3oBaTh CBOM IIpaBa Ha 3eMIJIIO B IOJIHOM 00beMe, eciii OYAYT YUUTHIBAaTh BCE OCO-
OCHHOCTH BO3HMKHOBEHUS, U3MEHEHUs, OTPAHUYEHUS TPaB Ha 3€MJII0 M UX HCIOJIb30Ba-
Hue. J[efCTBYIOIIME MPABOBBIE HOPMBI B POCCHUHCKOM 3aKOHOJIATEJIHCTBE MO3BOJISAIOT B
a0COJIIOTHOM Mepe UCIOIb30BaTh CBOM MpaBa Ha 3eMIIIO.
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MOJIOJAEKDB U EE YYACTHE B BBIBOPAX:
®OPMbI U METO/IbI IOBBIIEHUA JEKTOPAJIBHON AKTUBHOCTH
MOJIOJBIX U3EUPATEJIEN

Bopoovesa C.B.
JIOLEHT Kaeapbl KOHCTUTYLIMOHHOTO ¥ MEKIYHAPOAHOTO MpaBa, KaH . IOpU/. HayK, TOLEHT,
Tam060Bckuil rocynapcTBeHHbIH yHUBepcuTeT uM. I'.P. JlepxaBuna, Poccus, r. TamOGoB

Konazuna E.C.
CTyJeHTKa Kadeapsl KOHCTUTYIIMOHHOTO ¥ MEXIyHapOAHOIO MpaBa,
TamOoBckuit rocygapcTBeHHbIi yHuBepcuteT uM. I'.P. Jlep>kaBuna, Poccus, r. Tam60B

B crathe Ha OCHOBaHMM CTATHCTHYCCKHX ITOKAa3aTeiIeH U JaHHBIX COMAJIBHBIX OITPOCOB HCCJIC-

AYIOTCA MPUYINHBI HH3KOH BHGKTOpaHBHOﬁ AKTHUBHOCTH MOJIOACKH. ABTOpOM npeajiararoTcs 3(1)(1)6KTI/IB-
HBIC q)OpMBI U MCTOAbI IMOBBIIICHUA SHCKTOpaHBHOﬁ AKTHUBHOCTH MOJIOABIX H36HpaTeneﬁ KaK OJHOro m3
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MPHOPUTETHBIX HAIIPABIIEHUI TOCYIapCTBEHHON MOJIOAEKHOW MOJUTHKH C yYETOM MOTHBAIlMOHHBIX OC-
HOB, CTUMYJIUPYIOIIAX aKTUBHOE YIacTHE MOJIOJEKH B BEIOOpAX U B IOJUTHYECKON KU3HU TOCYAAPCTBA.

Knrouesvie cnosa: I/I36I/IpaTeJ'H>H0€ mpaBo, 3JICKTOpajibHasd aKTHUBHOCTD, BLI60pLI, rocyaapCTBCH-
Hasg MOJIOACKHAs MOJIMTHUKA, ITpaBOBas KyJIbTypa.

B cootBerctBuu ¢ nosnoxkeHusiMu Konctutynuu PO kaxaeiil rpaxaanud PO nume-
€T MpaBo U30UpaTh (aKTUBHOE M30MpaTenbHOE MPaBO) U ObITH U30pPaHHBIM (ITACCUBHOE
n30uparenbHOe MPaBO) B OpPraHbl TOCYAApPCTBEHHON BJIACTH W OPraHbl MECTHOTO CaMoO-
ynpaieHust (ct. 32). OqHako B COBpEMEHHOE BpeMsi Mbl CTOJKHYJIHCH C HEKEJIaHHUEeM
IpaKJ1aH y4acTBOBATh B MOJIMTUYECKOM KM3HU CBOETO rocynapcra. B mpennBepun Bbl-
6opos [Ipesunenta PO npoananuzupyem siBKy n30upaTeseil Ha Mpe3uIeHTCKUX BhIOOpax
3a npouuible Tonbl. Tak, mo ganaeiM [{UK P® camas Bwicokas siBka m3bupareneil Obuia
3aduKcupoBaHa Ha MepBbIX BeIOOpax Ilpesunenta PO B 1991 rogy — u3z 106 484 518 3a-
PETUCTPUPOBAHHBIX U30UpAaTEeil B TOJI0OCOBAaHUU NMPUHSIM ydactue 79 498 240 yenoBek
uin 74,66%. C rogamu siBKa n3buparenei crana naaate U yxe B 2004 rogy 3apeructpu-
poBaHa HaMMEHbIIIasi aKTUBHOCTH u3bupareneit — 69 572 177 uenosek unm 64,38%. Ha
npe3ugeHTcKkux Bbioopax B 2012 roay siBka u3bupareneit cocraBmia 65,34% [11]. Ilo
JAHHBIM OMpoca, TpoBoAUMOro B Aekadpe 2017 roga aHaTuTHYECKUM IIEHTpoM «JleBana-
LEHTp», )KeJlaHue IPUNTH Ha n3bupaTenbHble yyacTku B MapTe 2018 rona 3aaBisoT 58%
poccusiH. OTBETHI «COBEPIIEHHO TOYHO OyIy ToiocoBaTh» narT 28% wuszbupatenei,
«ckopee Bcero, 0yny ronocoath» — 30% uzbupareneit u 20% uzbupareneil He 3HAIOT,
OynyT nu rojocoBaTh. [Ipu 3TOM peanbHas sBKa, KaK YTBEP>KIAIOT UCCIEI0BATEIH, BCE-
T/1a HUXKE JICKIapUPyeMOil M HCXOI U3 TIPUBEICHHBIX JTaHHBIX MOXKET COCTaBUTh 52-54%
[12]. IlpuBeneHHbIE JaHHBIE CBUAETEIBCTBYIOT O HHU3KOW 3JIEKTOPAJIbHON aKTUBHOCTHU
POCCHSIH.

Eme neyanbHee 00CTOAT Jiena ¢ 31eKTOpaIbHOM aKTUBHOCTHIO MOJIoAeKU. Tak, 1o
JAHHBIM COIMAJIbHOTO ompoca, mpoeaeHHoro E.B. Konaepoii, K.A. Korosoii, C.1O. Jlu-
COBOM Cpeai MOJIOZICKU U CTyJeH4ecTBa I. MiBaHOBO, 0k0110 49,6% omnpoiieHHbIX (BCEro
onpoiieHo 253 dyenoBeka) BOOOIE HHUKOTJa HE Yy4YacTBOBaJM B BbIOOpax, YETBEPTh
OTIPOIIIEHHBIX — 26% BBICTYIAIOT B KauecTBe M30HMparesneil kpaitHe penko (B OCHOBHOM
oHM moceniaroT BeIOops! [Ipesunenta PD), u Tonpko 22,7% ONpOIICHHBIX aKTUBHO HC-
MOJIB3YIOT CBOE M30MpaTenbHoe mpaBo. [lo pe3ynbraraM COUANIBHOIO OMPOCa MOXKHO
OTPENIETUTh W TPUYHHBI, TOOYAUBIINE MOJOABIX HM30HMparenell MpPUHUMATh Y4acTHE B
BBIOOpax (Tabmuma) [5, ¢.84].

Tabnuia
IIpu4MHBI 2J1€KTOPAJIBLHOI0 YYACTHSI MOJIO/I€KH B BHIOOpax
[TprunHBI 371€KTOPATIBHOTO YYacTHsI MOJIOEKH B BHIOOpAx %
Hebe3paznuuno Oyayiiee cTpaHsl 27,3
DTO MOW rpakIaHCKUM JOIT 27,3
[TatpuoTusm 22,7
3acraBistoT (poauTeny, By3, padboronarens, CMU, np.) 13,6
S mymaro, 4TO MOI1 rOJIOC UMEET 3HAYCHHE 4,5
Bri6bupato kanauaara (mapTuio), CiocOOHOTO N3MEHUTH CUTYAIIHIO 4.6

Uccnenosanue, nposeaeHHoe I'.11. 3uHYeHKO, MOKA3bIBAET, UTO CPEIU MOTHUBOB
HU3KOW D3JIEKTOPALHON aKTUBHOCTH MOJIOACKH TMpeodIamaroT yOeKIeHHOCTh B Oec-
CMBICJICHHOCTH MPOBEICHHS BEIOOPOB — «Ha BBIOOpHI HE X0XKY, MOTOMY YTO MO T'OJIOC
HUYETO HE U3MEHUT», HEJIOBEPUE K OpraHaM rocyAapCTBEHHON W MYHUIMIIAIBHOMN BJa-
cti — «Ha BBIOOpBI HE XO0KY, TIOTOMY YTO HUKOMY HE BEPIO», O€3pa3inune K MOTHTHYe-
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CKOU XH3HM rocynapctBa — «Ha BBIOOpHI HE X0y, MOTOMY YTO MHE 3TO BOOOIIE HEHWH-
TepecHoy. [3, ¢. 135] Takum 0O6pa3om, COBpeMEHHasi MOJIOIEKb, KOTOpas SBJISIETCS CePb-
€3HBIM COILIMAJIBHBIM PECYpPCOM Tpa)kAaHCKOro OOIIECTBa, COCTABISAIONIMM IOYTH YET-
BEpPTh OT BCETO POCCUUCKOTO HaceJeHUs, 00Iaaronero n30upareabHbIM IPaBoOM, MPe/I-
CTaBisieT coOoil Haubolsiee MPOOJEMHBIH CErMEHT 3JEKTOPaIbHOTO TOJs, MOCKOJBKY,
nogyepkuBatoT aBTopsl B.B. Kacesnos, I'.B. JlamkeBuu, C.11. CambIruH, pe3yiabTaThl
MHOTOUYHUCJICHHBIX HCCJIEIOBAHUI MOKA3bIBAIOT HE3PEJIOCTh MOJIOACKHOTO AJIEKTOpaTa U
€ro HETOTOBHOCTh OTBETCTBEHHO IMOIXOAMTH K HCIIOJHEHHUIO CBOMX T'PAKIAHCKUX 00s-
3a”HHOCTEM [4, c. 65]. Takoe HEraTUBHOE 3JIEKTOPAJIbHOE MOBEACHUE MOJIOAEKH MOITYUH-
70 Ha3BaHue abcentensm [7, c. 118].

[TockonbKy MOJIOAEKb HACIEIyeT YPOBEHb Pa3BUTHUsS 0OIIeCTBa, GOpMHUpPYET 00-
pa3 Oyayiero, ee poib JOJKHA YYUTHIBATHCA BO BceX cdepax OOIIECTBEHHOMN >KU3HH.
VIMeHHO MO3TOMY BOIPOCHI, CBSI3aHHBIE C YYaCTHEM MOJIOJIEKHU B BBHIOOpaX, CTAHOBSITCS
Bce OoJiee aKTyallbHBIMHU [8, . 63].

[ToBbIlIeHUE ANIEKTOPATBHONW aKTUBHOCTH MOJIOJBIX M30UpaTesiei BIsSeTCs OJHUM
U3 MPUOPUTETHBIX HAMPABIECHUN TOCYJApPCTBEHHOW MOJIOJEKHOI MOJUTHUKH, YTO OTpa-
’keHO U B OCHOBax rocyJapCTBEHHON MOJIOAEKHON MOJMUTUKHU Ha nepuoa 10 2025 roaga
(pa3paboTaHHBIX ¢ Y4eTOM MosoxeHui CTpaTeruu rocy1apcTBEHHOW HAIlMOHATBHOU IO~
JUTHKU B YaCTH pealin3aliu 3a/1a4d B chepe NaTpruoTUYECKOro, TyXOBHO-HPABCTBEHHOTO
U TPAXKJIAHCKOTO BOCIHUTAHUS JETEH M MOJOJAEKH), U B MOJOAEKHON 3JIEKTOpaIbHON
koHrenuuu Ha 2014-2018 roapl, OCHOBHOM 1EIBI0 KOTOPOW HAa3BAHBI MOBBIIICHUE UHTE-
peca MoJoabIX TpaxaaH P k u3buparenbHOU cucTeMe U U30UpaTebHOMY MPOLecCy B
P® nocpencTBoM MpaBOBOrO MPOCBEIICHUS, IPUBJICUEHUS MOJIOACKH K paboTe u3dupa-
TEIBHBIX KOMHUCCHM, TOATOTOBKA COTPYAHUKOB M30HUpaTEIbHBIX MITA00B, WICHOB M30U-
patenbHBIX Komuccud [10]. Mononexs, ABISOmMascs CTpaTerHuyeckuM pecypcom PdD,
CIYXKWT 3allOTOM YCHEIIHOro pa3BuUTUsi Poccuum Mo BceM HAIpaBICHUSM, MHUIIYT
E.B. Augpromnna, E.A. I1anoBa [1, c. 79].

Y4uuTeiBasi MOTUBAIIMOHHBIE OCHOBBI, CTUMYJIUPYIOIIUE AaKTUBHOE Y4acTHE MOJIO-
JEKH B BBIOOpAaX W B MOJTUTHYECKOW XKU3HU TOCYJApCTBA B IIEJIOM, CPEId KOTOPBIX HC-
CJIEIOBATENM BBIACIAIOT (IO Mepe YOBIBaHMS 3HAYMMOCTH): CTpEMJICHHE K CaMOpa3BU-
THIO; JKEJIaHWE TMO3HAKOMHTHCS C HOBBIMH JIFOJIbMH, WHTEPECHO MPOBECTU BpeMs, IO-
y4acCTBOBATh B COBMECTHOM JEATEILHOCTH; JKEJIAHUE YIYUIIUTh CUTYaI[UIO0 B CTpaHe, Mo-
MOTaTh JIPYrUM, TMPUHECTH TOJB3Yy OOIIEeCTBY, MOXHO copmupoBath 3(pQeKTHBHbBIE
(GbOpMBI TIOBBINIEHUSI SJEKTOPATHLHON aKTUBHOCTH MOJIOABIX M30Oupateneil. Bo-mepBbix,
ATO BOBJICUCHHE MOJIOJCKH B COLMAIBHO-3HAYMUMYI0 U OJIOOpSIEMYIO JEATEIbHOCTb.
«Uem Oosbllle BHUMAHUS YIENSIETCS BOBJICUEHHUIO CTYICHUYECKONH MOJIOIECKU B COIHAIIb-
HYIO U OOIIECTBEHHYIO JIEATEIIbHOCTD, TEM BBIIIIE €€ DJIEKTOPAIBHBIN MOTEHIINA U TPaXK-
naHckas oTBeTcTBeHHOCTh» — nuieT C.I1. KynukoB. D¢ dekTuBHON mIonmaakoi as co-
3/1aHUSI CUCTEMbI BOBJICUCHUSI MOJIOJIC)KU B TOJUTHUYECKYIO JCSITEIHHOCTh aBTOP BUJIUT
dbopMupoBaHHe, pa3BUTHE U TMOJACPKKA CTYJECHYSCKUX OpPTaHU3alUid U CTYJECHYECKOTO
caMoympaBiieHus: B yueOHbIX 3aBeneHusix [6, c¢. 107]. HekoropsiMu ucCienoBaTeIsIMU
MpeJiaraeTCs OPraHU30BbIBATh IUCKYCCHOHHBIC TUIOMIAJKHU C IEIbI0 OOCYXKIEHUS U pe-
HIeHUsT MPOOJIEM MOJIOACKHON MOMUTHKU (JIEKIMHU-Oecebl, KPYTible CTOJNBI, 1ebat-
KITyOBI) [5, ¢. 85], a Takke BOJOHTEPCKHE U OOIIECTBCHHBIC JBM)KCHHSI, OCHOBAHHBIC HA
JT0OPOBOILHOM, O€CKOPBICTHOM yYaCTUU MOJIOJICKU B PA3IMYHOTO POJia OOIIECTBEHHBIX
MPOCKTAaX: «...€CJIH Thl 3HAKOM M3HYTPH C OOIIECTBEHHBIMHU MPOEKTaMH, 3HACIIb, UTO OT
TeOs YTO-TO 3aBUCHUT, Thl HE OyJIEIIh OCTaBAThCS B CTOPOHE, OCOOEHHO HE MPOUTHOPUPY-
eIllb TAaKOe BaXXHOE COOBITHE KaK BBIOOpHI», — mumieT E.A. [Tomnosa [9, c. 102].
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Bo-BTOpBIX, pa3BuUTHE NMPAaBOBOM KyJIbTYpPhl MOJIOJABIX M30uparenel, NpoBeACHNUE
Cpelu HUX MPOCBETUTEIHCKO-MHPOPMAIMOHHONW pabOThl MO Pa3bICHEHUIO 3aKOHOJa-
TeNbHBIX aKTOB PD, 3HAKOMCTBO X C KOHCTUTYLIMOHHBIMH IIPaBaMU U O00S3aHHOCTSIMU, a
Takke (HOpMUPOBAHUE OMPEIEICHHBIX HABBIKOB, CONMPSIKEHHBIX C MPUKIAAHBIM MpUME-
HEHHUEM MOJIOJIEKbIO MMPABOBBIX 3HAHWW B MIOBCEJHEBHOW XU3HENEATENbHOCTH [4, C. 67].
Tak, B 2007 rony LHIUK P® npunsATO peiieHue o exeroqHoM NpOBEACHUN B POCCUUCKUX
peruonax [[Hs Monom0ro u30upartelns C 1eibl0 MPUBICUEHUS UHTEPECca MOJOABIX U30U-
patenell K BbIOOpaM, 3HAKOMCTBA MX C 3aKOHOJATENbCTBOM P® 0 BbIOOpax W Mopsiake
MpPOBEJICHUsT M30MpaTeNIbHON KaMIIaHWH, TMOBBIIICHUS TPaKIaHCKOW OTBETCTBEHHOCTH.
OpHako, Kak MOKa3ajao aHKeTHpoBaHue, mposeneHHoe E.A. TlonoBoiil cpenu cTyaeHTOB B
Bo3pacte oT 17 1o 21 roga, 99 u3 110 onpouieHHbIX He ciblmaig o JJHe Moroaoro n3ou-
paTens, He TOBOPsl O TOM, YTOOBI MPUHSTH B HeM ydactue [9, c. 102]. YkazanHoe cBHIEe-
TEJIBCTBYET O HEIOCTATOYHOM paboTe, MPOBOAMMOMN B ’TOM HaIlpaBICHHUH.

B-TpeTbux, uHTErpaIus MoJOAbIX MOKOJIECHUN POCCHUSIH, OpTaHHU3alUsI MATKOTO U
OPraHUYHOTO BXOXK/ICHHUS B MOJIUTUYECKYIO M COLMAIBHYIO JKM3Hb COLIMYMa — 3a/aua,
CTOsIIasi Tepel] COBPEMEHHBIMU POCCUWCKMMHU TOJUTUYECKUMHU MAPTUSIMH, MHUIIYT
B.B. Kacesnos, I'.B. JlamkeBuy, C.1. Cambirun [4, c. 67]. DaeKTOpaibHBIA BHIOOP MO-
J0/I0TO YenoBeka (GOpMHUPYETCS MOJ BIUSIHUEM €0 OKPY>KEHHs, 0COOEHHOCTEN U areH-
TOB €ro INOJUTHUYECKON COLMAIM3alUU, NPHUCYLIIUX €My OCHOBAaHHUW COIMAIbHO-
HSKOHOMHYECKON U TIOJUTUYECKOU cTpaTudukanuu [2, c. 175].

Taxxe HE0OXOTUMO OTMETHUTh, YTO 3HAYUTEIHHYIO POJIb B MOBBIIICHUU 3JIEKTO-
paJIbHOM aKTUBHOCTU MOJIOJICKHU HTPAIOT CpelcTBa MaccoBoi mH@opmaruu. CorjacHo
MCCIIeIOBAHUSIM, O TIOJUTHYECKUX MPOIIECCax, B TOM YKCJIE O BBIOOpAX MOJIOJIbIe H30upa-
TEIW Y3HAIOT U3 CICAYIOMUX HCTOYHUKOB: TeieBuacHue — 46,3%; matepHeT —16,3%);
npecca — 14,4%; panguo — 10,6%; Harnsaanas arutauua — 9,8%; BcTpeun ¢ npeacTaBUTe-
JISIMHU BJIaCTH, KaHauaaTaMu — meHee 1% [5, c. 85]. YuuteiBas posib CpeACTB MacCOBOM
uHpopmanuu B GOPMHUPOBAHUU TOTUTHUUECKON TMO3UIIMH MOJIOABIX M30HMpaTeneil HeoO-
XOJIUMO TIOJIZIEPKUBATH U Pa3BUBATh C(HEepy MOJIOJICIKHOTO TEJICBUACHUS, pa3BUBATh My0-
JUIUCTUYECKHE TPOTPaMMbI, HHTEPECHbIE W HEOOBIYHBbIC MO (QopMmaTy, aapecoBaHHBIC
monoaexu. Tak, [IUK Pecnybnuku TaTapcTan COBMECTHO ¢ MECTHOM MOJIOJICKHOM 00-
mecTBeHHOM opranmzanueit «l'opoackorr CryneHueckuidi CoBeT» MpoBena B TOpPOJIE
Habepexubie YenHbl MOIOEKHOE 00IIECTBEHHO-TIONUTHYECKOE TOK-110Yy «Momnonexs u
BBIOOPBI», B KOTOPOM NpuHsUIH yyactue 6omnee 300 cTyneHTOB, erie Ooibias ayIuTopus
MIOCMOTPEJIN 3Ty NPOrpamMmy IO TEJIEBUICHUIO U B uHTEepHETE [9, c. 102].

YuuThiBas BBINICU3IOKEHHOE, CYUTAEM, UYTO TOJIBKO COBOKYITHOE MPUMEHEHHE
YKa3aHHBIX ()OPM M METOJIOB IMOBBIIICHUS JIEKTOPAIbHON aKTUBHOCTH MOJIOJBIX HU30U-
paTenell MpUBENET K MOJIOKHUTEILHOMY pe3yJbTaTy, MpU 00sS3aTeTbHOM yueTe MOTHBa-
[IMOHHBIX OCHOB, CTUMYJIUPYIOIINE aKTUBHOE Y4aCTHE MOJIOJICKU B BHIOOpax U B MOJHU-
THUYECKOM KU3HU rOCYAapCTBa.
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HPABOBOM CTATYC U HOJTHOMOYMSI HABJIIOJATEJISI HA BRIBOPAX
B POCCUIICKOM ®EJIEPAIINN

Bopoovesa C.B.
JIOLIEHT Ka(eApbl KOHCTUTYIITMOHHOTO U MEXIYHAPOIHOIO MpaBa, KaHJ. IOpUJl. HayK,
TamOoBcKkwHi1 rocymapcTBeHHBIN yHIBepcuTeT M. I.P. [lepxaBuna, Poccus, r. TamGoB

Ckopoynosa I0.A.
CTYZIEHTKa 4€TBEPTOro Kypca,
TambO0Bckuil rocynapcTBeHHbIH yHUBepcuTeT uM. I'.P. JlepxaBuna, Poccus, r. TamOGoB

Crarbs HOCBSILEHA IPAaBOBOMY CTaTyCy M IIOJIHOMOYMSM HabironaTteneil Ha BeiOopax B Poccuii-
ckoit Denepanyiv, 0COOEHHOCTSAM JIAHHOTO MHCTHTYTa M BOMPOCAM MPENOTBPALICHUS KOPPYIIIUU MPH
OCYIIIECTBIIEHHH BHIOOPOB. B cTaThe oTpakeHbl OCHOBHBIE MPUHIUIBI OCYIIECTBICHNUS HAOII0IaTENIMU
cBOMX (YHKLUH, BO3HUKAIOIIME B CBA3M C 3THM IIPOOJEMBI, a TaKKe HNEPCIEKTUBBl Pa3BUTHA AHHOTO
WHCTUTYTA.

Kniouessie crosa: H36I/IpaT6J'IBH06 paBO, KOHCTUTYIIMOHHOC ITPpaBo, Ha6J'IIO,I[aT€J'H/I Ha BBI60an.

ITynkrom 3 crateu 3 Koncturyuum Poccuiickoit @epepanyii yCTaHOBIEHO, UYTO
BBICIIIMM HEMOCPEJICTBEHHBIM BBIPA)KEHHEM BIJIACTH HApOJa SBISAIOTCS pedepeHayM Hu
cBoOoIHbIE BBIOOpPHI [6]. C yueTom TOro, uTo cornacHo yactu | crateu 1 KoHcTuTyruu
Poccuiickoit @enepanuu Poccus ABisieTcss 1eMOKPAaTUYECKUM I'OCYIapCTBOM, YECTHBIE U
coCTs3aTeNIbHbIE BEIOOPHI SBIISIOTCS OCHOBOW BBIPAKEHUS CBOOOIHOM BOJIM Tpak/iaH.

OaHuM U3 rapaHTOB OTCYTCTBUSI HapylIeHUN MpaB u30Oupareneil U y4yaCTHUKOB
BBIOOPOB IMpH UX MPOBEACHUU SBIISIETCS UHCTUTYT HaOmiogareneil. Yuactue Habmoaare-
Js1 B OCYIIECTBICHUH MPOLEAYPHl MPOBEACHUSI BEIOOPOB CBSI3aHO, B TOM YHCIE, C HEOO-
XOJIMMOCTBIO UCKIIFOUEHUSI KOPPYMIIMOHHOM COCTABIIAIONICH B JEHCTBUU YJICHOB U30Upa-
TEJIbHBIX KOMUCCUI U HEJOMYILEHHS COBEPILICHHS] UMY IPOTUBONPABHBIX JEHCTBHIA.

49


http://www.cikrf.ru/izbiratel/quantity/

CornacHo nyHkTy 42 crateu 2 @enepanbHoro 3akoHa oT 12.06.2002 Ne 67-03
«OO0 OCHOBHBIX TapaHTHUSAX M30HMpaTENbHBIX MPAB U MpaBa Ha ydyacTHe B pedepeHayme
rpaxzaad Poccuiickoit ®enepanun» (nanee — OenepanbHblid 3akoH Ne 67-D3) Habnroaa-
TE€Ib — O3TO TIpaxIaHWH Poccuiickor denepanuu, YINOIHOMOYECHHBIA OCYLIECTBIATH
HaOJIIO/ICHHE 3a MPOBEJICHUEM TOJIOCOBAHUS, MOJCYETOM TOJOCOB U MHOW JIeATEIbHO-
CThIO KOMUCCHUH B MEPUOJ MPOBEICHUS T'OJOCOBAHUS, YCTAHOBJIEHUS €r0 UTOTOB, OIpe-
JIEJIEHUsl Pe3yJbTaTOB BBHIOOPOB, pedepeHayma, BKIIIOUas JIEATEIbHOCTh KOMHUCCUHU I10
MIPOBEPKE MPaBUIBHOCTU YCTAHOBJIEHUSI UTOTOB T'OJIOCOBAHUS U ONPENEIICHUS PE3yJIbTa-
TOB BBIOOPOB, pedepenayma [9].

Craryc nabmomatens B paMkax mpoBeaeHusi BbioopoB lIpesunenta Poccutickoit
Oepnepanun perynupyercs crarbeit 23 denepanbHoro 3akoHa ot 10.01.2003 Ne 19-D3
«O BoIOOpax Ilpesunmenra Poccuiickoit ®denepanun» (manee — DenepanbHBIA 3aKOH
No 19-®3). IIpu 3ToM myHKTOM 8 cTaThu 23 yka3aHHOTO (eJlepaJbHOTO 3aKOHa IMPeay-
CMOTPEHO, YTO HaOmroAaTesell BIpPaBe HA3HAUWUTH 3aPETUCTPUPOBAHHBIN KaHIWJAT WU
€ro JOBEPEHHOE JIUIO0, MOJIUTUYECKAs MapTHs, a TaKXKe CYObEKThl 0OIIECTBEHHOTO KOH-
TpoJsi, ykazaHHble B cTaThe 9 denepanbHoro 3akoHa ot 21.07.2014 Ne 212-®3 «O6 oc-
HOBax 0O0IIEeCTBEHHOT0 KOHTpoJis B Poccuiickoit @eneparum» [11].

B nemsix nanbonee spdextuBHOr0 oOecmedeHus: peann3aluu 3TOro MpaBa yKa-
3aHHBIMHM BBIIIE CyOBekTamMu lleHTpanbpHOM H30HMpaTenbHON KoMmMuccuer Poccuiickoit
Oenepanun u3gano Ilocranonenue ot 30.01.2018 Ne 134/1110-7 «O PasbpsicHeHUAX
NopsAJIKa Ha3HAYEeHMsI HaOJro1aTenel cyobeKTaMu 0011IeCTBEHHOTO KOHTPOJIS IIPU IIPOBE-
nenun BeIOOpoB [Ipe3nnenta Poccuiickoit @eneparun» (nanee — I[locranoBnenue 11K
Poccun Ne 134/1110-7).

[TocranoBnenne LUK Poccum Ne 134/1110-7, B yacTHOCTH, Oompeaenser GopMsl
HampaBJIeHUs HaOmoaarenel cyobeKToM OOIIECTBEHHOIO KOHTPOJIS, KOTOPbIE BKIIOYAIOT
dbaMuIio, UMs, OTYECTBO, aJIPEC MECTA KUTEIHCTBA HAOIIOIATENS, a TAKKEe HOMEDP €Tro
tenedona [7]. I[lo MHeHUIO psifla UCCieIOBaTENEH, MPEACTABICHUE B N30UPATEIbHYIO KO-
MUCCHIO CBEJCHHI 0 HAOMI0JATeNIX ABJISAETCS HEOOXOJUMBIM B LIETSAX MPOTUBOACHCTBUS
HE3aKOHHOMY HAOJIOICHUIO, a TaKXKe YPeryJupOoBaHHUs B3aWMOOTHOILICHUA MEXIy
HaOI0aTeNsIMH U U30UpPaTEIbHBIME KOMUCCHSIMH |3, ¢. 34-37].

VYKka3zaHHOE MOCTAHOBIICHUE TAKXKE YTOUHSET MOJ0KEHUS cTaThu 23 denepanpHo-
ro 3akoHa Ne 19-®3, kotopasi, B YaCTHOCTH, IPEAYCMATPUBAET IMOOYEPETHOE OCYIECTB-
JeHue HaOJIOACHUs 3a IMPOBEIEHHUEM TIOJOCOBAaHMS HECKOJBKMMH HaOII0AaTesIMHU,
Ha3HAYEHHBIMHU OJJHUM CYOBEKTOM OOIIECTBEHHOTO0 KOHTPOJIS, a TAK)KE 3alpeT Ha OJHO-
BPEMEHHOE OCYILECTBICHUE UMH CBOUX MOJTHOMOYHI.

Crnenyer OTMETHUTb, YTO HEOOXOIUMOCTD IMPEICTABICHUS CBEIEHUI 0 HaboaaTe-
75, @ TAKKE€ OIPAaHUYEHUE UX KOJIMYECTBA IMOSBWINCH B OTEUECTBEHHOM 3aKOHOJATEIb-
CTBE OTHOCHUTENILHO HeJaBHO, ¢ npuHatueM denepanbHoro 3akoHa «O BHECEHHM H3Me-
HeHull B denepanbHblil 3ak0H «O0 OCHOBHBIX TapaHTHSAX M30MpaTeNbHBIX MpaB U MpaBa
Ha ydactue B pedeperayme rpaxaan Poccuiickoit @enepanun» u crareio 33 denepaiib-
Horo 3akoHa «O BbIOOpax aenyratoB I'ocygapcTBenHoi Jymsr @enepansuoro Codpanus
Poccuiickoit denepanum» B 4acTh AEATETbHOCTH HAOIIOATEICH.

C Touku 3peHus M.A. EnuzapoBoil yKa3aHHOE OrpaHMYE€HHE MMEET MPUHLIMIIH-
JIBHYIO IIPABONPUMEHUTENBHYIO 3HAUUMOCTD B CBSI3U C BO3MO>KHOCTBIO MOCIIEYIOIIETO
oOxanoBaHus eHcTBUM (0e37eiicTBUS) N30MPATETLHOM KOMUCCHH, B CBS3H C UEM CBH/IE-
TeJIbCKUE MOKa3aHUsl HECKOJbKUX HaOIogaTenel MOryT Mpe/CcTaBisTh 0ojiee BeCOMbIN
apryMeHT B H30MpaTeNbHBIX criopax [4, ¢. 134-136].
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M.A. EnmuzapoBa ompenensier, TakuM 00pa3oM, HaOIIO1aTeNs KaK CBUACTENS CO-
OBITUI, NMPOUCXOASIIMX HAa KOHKPETHOM H30MpaTenbHOM ydacTke. C TakuM MHEHHEM
CJIElyEeT HE COTJIaCUThCS, MIOCKOJIBKY B IIEPBYIO OU€peab HAOIIOAATENb BBICTYIIAET B Ka-
YECTBE YIOJHOMOYEHHOI'O JIMIA, OCYLIECTBISIOMIETO KOHTPOJb 3a MCIOJHEHHEM 3aKO-
HomatenbcTBa Poccuiickoii Deneparuu. Bmecte ¢ TeM HEOOXOAMMO OTMETHUTH, UYTO
HaOIr0aTe b He ABISETCS JOJDKHOCTHBIM JIMIIOM, B CBSI3U C YeM He 00JiafjaeT KaKUMHM-
AM00 MHCTPYMEHTaMH BO3/ECHCTBUS HAa YJIECHOB KOMHCCHUHM WJIM MHBIX YYaCTHUKOB HU30U-
paTesBHOrO Impouecca.

OcHoOBHBIE ITpaBa, 003aHHOCTH U OTPAHUYEHMs, BO3JIaracMble Ha HaOuronaTesen
IIPU OCYLIECTBICHUH UMHU CBOMX (DYHKLHMM, onpezaenieHbl B ctathe 30 denepanbHoro 3a-
KoHa Ne 67-D3, peryiaupyroniero o0uie Bopocsl MpoBeIeHUsI BHIOOPOB U pedepenay-
MOB Ha Tepputopun Poccuiickon denepanuu.

VYkazaHHas CTaThsl, ONpPENENSIOas OCHOBHbIE MPUHIUIBI 00ECIIEUeHHs! IJIaCHO-
CTH B JIEATEIBHOCTH U30MpaTEIbHBIX KOMUCCHUH, MPEAYyCMaTPUBAET NEPEUEHb OJIHOMO-
4yuii HabIroAaTeNs], Cpeid KOTOPbIX HEOOXOAMMO OTMETHUTh CJEAYIOIIHE:

e HaOmIo/IeHUE 3a BhlJauel OroiieTeHel n3oupaTensim;

e  HaOJIOEHHE 3a [TOJICUETOM YHCIIa IPAXKIaH, BHECECHHBIX B CIIUCKH U30UpaTeneii;

e oOxayoBaHHWe ACHCTBUA (0e3/1€CTBHME) KOMHCCHU B BBIIIECTOSIIYIO KOMHC-
CHI0, N30uparenpHyto Komuccuio cyorekra Poccuiickoit denepauun, LlenTpanbuyto u3-
OuparenbHy0 KOMUCCHIO Poccuiickoit denepaliiy Uiu B CYI.

Hcxonst u3 3TOro oCHOBHOM 3aaueil HabojaTens ABJseTCS KOHTPOIb 3a o0ecte-
YyeHUeM U30upaTenbHON KoMuccuel coOJI0/IeHNs HOPM 3aKoHoAaTenbcTBa Poccuiickoi
®enepanuu 1, npu He0OXOIMMOCTH, 00XkKaJIOBaHUE ee AelcTBUM (Oe3aeicTBus) B cyae0-
HOM WJIM BO BHECYA€OHOM MOpSIIKE.

JI.B. T'ankux mosaraet, 4To TaKXe OJHOM U3 BaXKHBIX (YHKUIUNM HAOIIOJATENS SIB-
JsIeTCsl BO3MOKHOCTh OOpallleHusl K MpeICTaBUTEISIM M30MpaTesibHOM KOoMUccuu (Ipen-
Ce/aTelNo0 WIH JIMIY, €r0 3aMEHSIOIEMY) C MPEUIOKEHUAMU U 3aMEYaHUsIMH 110 BOIIPO-
cam opraHu3aIiu rojocoBanus [2, c. 106-111].

[Ipencrapnsiercs, 4To HOpMa, MPEJOCTABIIAIONIAs TAKOE MPAaBO HaOmoAarensiM (B
YaCTHOCTH, MOANYHKT «I» NyHKTa 9 ctateu 30 PenepanbHoro 3akona Ne 67-03, nox-
nyHKT 6 nyHkTa 12 crateu 23 denepanpHoro 3akona Ne 19-d3), HyxaaeTcss B JOMOJIHE-
HUU B CBSI3U C HEOOXOJIMMOCTBIO YTOUHEHHUS IIMPOTHI MOJHOMOYMN HaOmIoAaTens Mo
naHHoMy Borpocy. CieayeT Takke OTMETHTb, YTO HE B MOJIHOM Mepe sICHbl BO3MOXKHbIE
MOCJIE/ICTBUSI BBIHECEHUSI COOTBETCTBYIOIMX MPEUIOKEHUH W 3aMeuyaHuil Halmromare-
JieM, TIOCKOJIbKY B YKa3aHHBIX (pellepajbHbIX 3aKOHAX He MPeayCMOTPEHbl HHCTPYMEHTHI
UX ydeTa n30upaTesibHON KOMUCCUEH.

Heo0xonuMo y4uThIBaTh, YTO HaAOJIOATENb JOJKEH TaKKe COONIOAATh onpee-
JIeHHbIe 00S3aHHOCTH, HEPa3pBIBHO CBSA3aHHBIC C MPEIOCTABICHHBIMU €My IpaBamu. B
cootBeTcTBUU ¢ MyHKTOM 10 ctathu 30 @exnepanbHoro 3akoHa Ne 67-O3 Habmonarens
HE BIIpaBe MpeANpUHUMATh ACHCTBUS, Hapyllarollke TailHYy TOJOCOBAaHHUS, NMPUHUMATh
HETOCPEICTBEHHOE yJacTHe B IMojcYeTe OIJUIeTeHEH, MPOBOJUTH aruTaIlli0 CPEeIu W3-
OupaTteneil, a TaKkKe€ y4acTBOBATh B IMIPUHATHHN PELIEHUI COOTBETCTBYIOIIEH KOMHUCCHUEH,
TO €CTh KaKUM OBl TO HU OBLJIO 00pa30M BIUATH Ha pe3yIbTaT BHIOOPOB.

B cBs3u ¢ BblIEyKa3aHHBIM CIEAYET OTMETHTb, YTO CTaTyc HaOojaTeNs He
IpEeroaracT y4acTusi B OpraHu3alnu BEIOOPOB, a MPeIyCMaTPUBAET JIHIIb KOHTPOJIb X
NPOBEJICHUS, OJIHAKO MPEAOCTaBICHHbIE HAOIIOAATEIIO 3aKOHOJATEILCTBOM MIpaBa MOTYT
OBITh KUCIIOJIB30BAHbl UM JJISI COBEPIICHHS TPOTUBOIMPABHBIX KOPPYIMIIMOHHBIX JICHCTBUA,
B CBSA3HU C BO3MOKHOCTBIO OCYIIECTBIIEHUS CBOEH AESITEIBHOCTH B JIMUHBIX LIEIIAX.
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[To muenuto E.A. AKyHYEHKO OJHUM U3 KOPPYNLHMOIE€HHBIX (PaKTOPOB IpPHU IMPO-
BEJICHUU BBIOOPOB SIBJISIETCSI MCIIOJIb30BAHHE CBOETO CHEIMAIBLHOIO MPABOBOTO CTaTyca,
CITY>K€OHOTO TMOJ0KEHUS Pajy U3BJICUCHUSI KAKOW-TMOO0 BBITOJIBI BOMPEKH 3aKOHHBIM WH-
TepecaM rpakaaH u rocymapcrsa [1, c. 12-18].

N.A. 3pIpsiHOBa OTHOCHUT K YHCIy CYOBEKTOB KOPPYHIIMOHHOTO 3J10YyIOTPEOIeHUs
MpaBOM B M30MPATEbHOM MPOIECCe HEMOCPEICTBEHHO YJICHOB M30MPATEIbHBIX KOMHC-
CHil, cpeicTBa MAacCOBOM MH(OpPMalLUU, TOJKHOCTHBIX JIMI[ OPraHOB I'OCYAapCTBEHHON
(MyHULIUTIATBHON) CTY>KOBI OpraHu3alliM, a TaKKe KaHAMJIaTOB, UX JIOBEPEHHBIX JIUI] U
YIIOJIHOMOYCHHBIX IIPEICTaBUTENCH, HaOmoqaTeneii u n3bupareneii [5, c. 33-38].

Cnemyer OTMETUTH, UTO, 10 MHEHHUIO psija HcclieloBarened, Hanuuue B dene-
paJIbHOM 3aKOHOJATEJIbCTBE HOPMBI, MpeIoiaratonieil yaanenue HaOmogaTens u3 Io-
MEILEHUS VISl TOJIOCOBAaHUA TOJBKO MO pelleHuto cyaa (myHKT 12 cratbu 64 denepalib-
HOro 3aKkoHa Ne 67-D3) dakTuyecku oOecredynBaeT HEMPUKOCHOBEHHOCTh HAOIIOAATENs
U MPENOCTABISIET EMy HEOOOCHOBAHHO LIMPOKHE BO3MOKHOCTH BIUATH Ha XOJ I'0OJIOCO-
BaHUA M moAcdeTa ronocos [12, ¢. 105-108]. Heobxoaumo coriiacuThes ¢ TeM, 4TO MeXa-
HU3M pealn3alldy JaHHOW HOPMbI B HACTOAIIUM MOMEHT OTCYTCTBYET, OCKOJBKY MpO-
LECC MOJA4M 3asBICHUS B CYJ, PaBHO KaK U €ro pacCMOTPEHHE 3aHMMAET HAMHOTO
OoJblIIe BPEMEHH, HEXEIIU HEOOXOIUMO ISl MPECceYeHHUs] MPOTHUBOMPABHBIX JICHCTBUMH,
OCYIIECTBJIIEMBIX HAOJIOJaTEIIEM.

B 3aBepiienue cienyeT OTMETUTh, YTO MHCTUTYT HaOroAaTeneii B COBpPEMEHHON
Poccuu TpeOyeT pa3BUTHS C IENIbI0 YTOYHEHUs MOJHOMOYHMI HaOmomareneid B paMKax
OCYIIECTBIJICHUS M30MPATEIHLHOTO MpOoIlecca, a TakKe MPEeoCTaBlIeHUs Kak HaloaaTe-
JISIM, TaK U 4ieHaM W30UpaTesIbHbIX KOMUCCUH 0oJiee IMUPOKOTO CIIEKTPa UHCTPYMEHTOB
JUTSI B3AaUMOJICHCTBUSI U TIPEOTBPAIICHUSI BOSHUKHOBEHHUS KOPPYIIIUU, a TAK)Ke Hapyle-
HUS MPaB U 3aKOHHBIX HHTEPECOB IpaXkJaH U TOCyAapCTBa.
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PA3BBUTHUE U IPUMEHEHUE MEJIUALIUA
B PASPEHIEHUU BU3HEC-KOH®JIUKTOB

TI'puzopany C.A.

JIOLIEHT Kadeaphl IPakJaHCKOTO Mpolecca, KaHAUAaT IOPUINUYECKIX HaYK,
PocToBckuii rocyaapcTBeHHbIN d3KOHOMUYeckuit yauBepcuret (PTHX),
Poccus, r. PoctoB-Ha-/lony

Yepnuukoea H.C.

MarucTpaHT Kadeapsl TEOPUU U HCTOPHUH rOCyJapcTBa U MpaBsa,
PocToBckuii rocynapcTBeHHBIN d3KOHOMUYecKknid yHuBepcuteT (PTHX),
Poccus, r. PoctoB-Ha-/lony

B cTathe paccMOTpPEHBI BOMPOCHI, CBSI3AHHBIC C MCIOJIh30BAHHEM MHCTUTYTa MEIUAIMU Kak 3¢-
(hexTUBHOTO crioco0a 3amuThl 100POro KMEHHU B cdepe npeAnpuHUMaTenbcTBa. OTMEUEHO, YTO HECMOT-
ps1 Ha TIOKa HE BBICOKHI yPOBEHb BOCTPEOOBAHHOCTH MEIUAIIMU B OU3HECE CIEIYET CO3/aTh YCIOBUS JJIs
TIOBBINICHUS KYJIbTYPhl MPEANPHHAMATEIHCTBA, B TOM YHCIC MyTEM Pa3BUTHS MEAMATUBHBIX HAayall pas-
pelIeHUs IPEANPUHUMATEIBCKUX CIIOPOB.

Knioueswle cnosa: AJIbTCPHATHUBHBIC CITIOCOOBI pa3peuieHus CriopoB, NpeANTPUHUMATCIBCTBO, KOH-
KYPCHTHBIC [IPEUMYILECCTBA, MEAUALIUA, OusHec.

Menauanus siBIsieTCsl MPOLeypoi, HallpaBIeHHON Ha MOMCK Hanbosee BhITOAHOIO
pemeHusl KOHQIMKTHON CUTyalluu JUIs CTOpPOH. ['ie MenuaTop mpeiacTaBiseTcsl JTUIOM
HEUTpaJIbHBIM 110 OTHOILIEHHUIO K JBYM CTOPOHAM, IPUHUMAIOIINM Y4acTUE B KOH(IIUKTE,
OH MOMOTaeT rpakaaHam (JIMLaM) MPUNUTH K TAKOMY PEUICHUIO CUTyalliH, UCIIOJIb3Yys HE
TOJIbKO IOPUAMYECKUE 3HAHUSA, CBEICHUS U3 JICJIOBOW MPAKTUKU, HO M 3HAHUS B 00JacTu
MICUXOJIOTMHM 4YeJIOBEYECKHX B3auMooTHouieHui [3, ¢.158]. Cam Menuatop He BBIHOCUT
pelIeHNid U B €ro KOMIETEHIMIO BXOJIUT TO, KaK 0oJjiee He HaBA34YMBO JOHECTU IO CTOPOH
CBOIO MO3UIIMI0 OTHOCUTEIBHO MpEIMeTa cropa. YdacTue B Mpoleaype Meauaiiu sBis-
eTcs J0OPOBOJBHBIM, MPEKPATUTh MPOILEYPY MOKHO B JIIOOOH MOMEHT, Pe3yJabTaThl 110
NPOBEACHUIO AHHOTO PacCieOBaHMs YHHUTOXKAIOTCA U COXPAHAETCS MOJHAas KOHQH-
JEHIMAIBHOCTD MOJYYEHHOW MH(pOpPMALMK B XOJ€ COOMpaHUs JTI0Ka3aTeNbCTB IS ype-
T'YJIMPOBAHUSA KOHPIMKTA MEXIY CTOPOHAMH.

Buenpenue npornenypsl Meauanuy B Halleil cTpaHe B cdepe MpeanpruHUMAaTEb-
CTBa WJIET HE JIETKO, TaK KaK MHCTUTYT MEAHAINH SIBJISIETCSI MOJIOJBIM €ro CYyIIeCTBOBa-
HUE IPUHITO CYUTATh C MOMEHTa BeTyruieHus denepanbHOTro 3aKOHA B CHITY, @ MMEHHO C
01 saBaps 2011 roma @3 Ne 193 «OO0 anbTepHATHBHON MPOIEAYPE YpPETyIHPOBAHHUS
CIOpPOB C y4yacTueM mnocpefaHuka [5]. CToab HOBBIM 3aKOH Aai Havyaslo YPPEeKTUBHOMY
croco0y paspenieHus CnopoB U KOH(IJIUKTOB B Pa3IMYHbIX CUTYALUAX KU3HEAEATEIbHO-
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CTH KaK JIOJEH, Tak U npeanpusaThil. Ilo 1aHHBIM COIMOIOTMYECKOTO UCCIEA0BAHUS Me-
IUaIrus SBJSETCS MEHee BOCTPEOOBaHHOM, B OTJIMYMU OT CYNEOHOrO YperyJlIupoBaHUS
KOH(JIMKTHBIX CUTYalluid M CIOPHBIX BonpocoB. KoH(MIMKTHI, paccMaTpuBaeMble B CyJIE,
MMEIOT BO MHOTHX CIIy4dasX HacCTOJIBKO TNTyOOKHMH XapaKTep, YTO B YACTHOCTH CIIy4aeB
OHU HE CBSI3aHBI C IpeaMeToM cropa. [losTomMy npu BHEApEHUU MPOUEAYPHl METUAITUU
HE0OXOJIMMO BBICTpaWBaTh pPabOTy CO BCEMH OpPraHaMH TOCYJAapCTBEHHOW, HCIOJIHU-
TEJIbHOW BJIACTH U C OOIIECTBEHHBIMU OpraHu3anusamMu. Benp naxe camoe cripaBeuInBoOe
pelIeHne cyJja UMeeT BO3MOKHOCTh TOTO YTO OJIHY U3 CTOPOH HE BCET/a yJIOBJIETBOPSET
MPUHATOE pEelIeHNEe, TUO0 BHIHECEHHOE TTOCTAHOBJICHHE. A MeIualus — 3TO UHOM crocod
paspenieHns KOHQIUKTHBIX cutyanuil. CiaexyeT oOpaTUTh BHMMAaHHE, YTO IpOLEaypa
MeJUali O4YeHb BOCTpeOOBaHa B Pa3BUTHIX EBpomneickux cTpaHax, Tam Iepej Toll-
MeHeKepaMu KPYIHBIX KOPIOpaluid, U3HaYaJIbHO CTABUTCA 3a/laya HE JIOBECTH HKOHO-
MUYECKUE CHOPHl U KOH(MIMKTHBIE CUTYallMH 110 cyAa. B ciydyae eciu cnenuanuct He
YpETyJIUpOBaJl CIIOP MYTEM MCIOIB30BAHUS MEIMALMU U MCXOJA M3 JAHHOW CUTyaluu
MHUPHBIM MyTEM HE OCYIIECTBUM, TO B TAKOM ClIydae CTAaBUTCS BOIPOC O KOMIETEHTHO-
CTH JIaHHOTO COTPY/THUKA KOPIIOPAIIUH.

CrnenoBatenibHO, BHEAPEHUE MPAKTHUKH MO TaHHOMY YpEryJIUpPOBAHUIO CIIOPOB HEOO-
XOMMO TIOCTETIEHHO MPUMEHATH B Poccum, Tak Kak JaHHBIA MHCTUTYT MOKET 3HAUUTEIILHO
pa3rpy3uTh CyIbl. JlesSsTeTbHOCTh MPAaBUTENLCTBA JOJDKHA ObITh HAIpaBiieHa HA Pa3BUTHE U
yIay4IlleHUE JeSTebHOCTH MHCTUTYTa MEUAIUHU I TOTO, YTOObI OOJBITMHCTBO KOHMIHK-
TOB B cpepe NMpePUHUMATENBCTBA Pa3pPELIATUCh C IIOMOIIbIO MEAHATOPOB.

[{enecooOpa3HO KCIONB30BATh MPOLEAYPY MEIUAIINH TIPH PA3pEIICHUU KOHDIUK-
TOB B c(hepe MpeAnpruHUMATEIbCTBA B CIy4asix, KOr/Ia CTOPOHAMH KOH(MIUKTA SBISIOTCS
I00pPOCOBECTHBIE KOMITAHUH JINOO K€ MPEANPUATHS, YYACTHUKU TAHHBIX KOMITAHUN JTMO0
e TOI-MEHEKEPhI, KOTOPHIM BaXXHBI MAPTHEPCKUE OTHOIICHUSI, IPUOPUTET OHU CTABSIT
penyTanyio KOMIaHUHU, TOTOBBI MPUOETHYTh K IPUMUPUTEITLHOMY JTHAIIOTY C MMApTHEPOM
U TIPOJIOJIKATh COTPYAHUYATH C KOMIAHUSAMHU-TIapTHEpaMu. [[Jst JOCTHKEHUSI CBOUX IIeei
CTOPOHBI HE UMEIOT 1IeJIM UCIOJIb30BaTh B X0J€ KOH(DIMKTa COMHUTENbHbIE CPEeICTBA. Y
YYaCTHHKOB pa3pelieHusi KOH(PINKTa OTCYTCTBYET HEOOXOIUMOCTh B CO3/IaHUU FOPUIH-
YEeCKUX MPEIEACHTOB, a TakKe HEOOXOIUMOCTh JTOOMBATHCS BBIHECEHHS CYACOHBIX pe-
LIEHUH MPOTUB MapTHEPA 1O OU3HECY.

Oco0eHHOCTH TOCYIapCTBEHHOI'O PEryJIMPOBAHUS MPEANPUHUMATENbCTBA 3aKIIHO-
YaeTcsi B TOM, YTO POJIb TOCYIAapCTBEHHOT'O PEryJMpOBaHMs B Ipolecce Io0amu3aiuu
NpeANPUHUMATENLCTBA MEHSETCAd U XapaKTepU3yeTcsl CIEAYIOIIMMU OcoOeHHOCTsIMHU. B
HOBBIX SKOHOMHYECKUX YCIOBHSIX BO3PACTAET POJIb MEXIYHAPOJIHBIX CTPYKTYp, KOTOPbIE
PETYNHUPYIOT U MOAACPKUBAIOT NMPEANpUHUMATENbCTBO. HecMoTps Ha cHUKaromuiics mo-
TEHIMAJ WHCTPYMEHTApUsi TOCYJAapCTBEHHOIO PEryJIUPOBaHUSA MPEANPUHUMATENIbCTBA,
TSl HEKOTOPBIX OTpaciiei M BUIOB MPEANPHUHUMATEIICH OHO OCTaeTcs 3HaYUMbIM [ 1, ¢. 96].

Ha Hacrosiiiem 3Tarne rocyJapCTBEHHbIE METOJ/bI PETryJIUPOBAHUS JOJKHBI OBbITH
HAIPABJICHBI Ha TMOJHUTHUKY MOJCPKKHA TaKUX CYOBEKTOB MPEANPUHUMATEIHCTBA, KOTO-
pbI€ UCIOIB3YIOT MEXIYHAPOIAHBIE CTAHAAPTHI, UMEIOT HAIMOHAIbHBIE CTPATETHUUECKUE
OpPMEHTHUPBI, a TAKXKE 1[eIM Pa3BUTH MHBECTULIMOHHOW MpUBJIeKaTeabHOCTU. Peub uaer B
MEPBYIO ouepe/lb 00 MHHOBAIIMOHHBIX CEKTOpax HapoaHoro xo3sictea [4, ¢.84]. Takum
o0pa3oM, HE CMOTpPsS Ha MOCTOSHHOE pa3BUTHE c(hepbl MpeapUHUMATENbCTBA, BHEAPE-
HUE MeIualMi HeoOX0AUMO IS oiiepKaHus Oosiee CTaOUIBLHOTO MOJIOKEHUS! Ha PhIH-
K€ TOBapOB U YCIIYT, MOJAJIeP:KKa HU3KO-KOH(MIMKTHOTO KOHKYPEHTHOTO COCTOSTHUSI.

CTOpOHHUKHM pa3BUTHs MEIMALMU BBIACIAIOT MPEUMYIIECTBEHHOE MOJIOKEHHE €€
NpUMEHEHHs B OM3HEce, KOTOPOE MPEXk e BCEro 3aKI0YaeTCs B SKOHOMHUH BPEMEHH, TaK
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KaK TOJrOTOBKA K TPOIEAYPE MHUPHOTO YpPEryJIUpOBaHHsS KOH(IMKTA 3aHUMAaeT He
OoJbllle HEZENU, a caM Mpoliecc He OoJiee Tpex 4acoB. BeneactBue ObICTporo mposeje-
HUSI TIPOLECCA YPETYIUPOBAHUS, MEAUALIHS OCYIIECTBIISIET 3KOHOMUIO JICHET U PECYPCOB,
KOTOpBIE MOCTOSTHHO BO3pPACTAlOT B TEX CIydyasx, €CIM OM3HEC HaXOAMUTCS B KOH(DIUKT-
HOM, a KaK CIJIEJICTBUE U B KPU3UCHOM COCTOSIHUU, M TIO3BOJISIET U30ekKaTh CyIeOHBIX U3-
nepkek. B xozme coxpaHeHusi KOH(MUIEHIIMAIBLHOCTH B IMPOLIECCe MEIMATUBHOIO pa3pe-
HIEHUS CIOpa, UCKIIOYEHO MOMAJaHUE CBEACHUM O TOM, YTO KOMIIAHHMS HAXOJUTCS B
KOH(JIMKTE, YMEHbIIIash PUCK MOIMaJaHue JaHHOW MH(GOpMAIUMK B MPECCy U Ha CalThI Cy-
J0B. B Menuanuu pemieHuss NpuHUMAIOT YYaCTHUKU MPU COAEHCTBUM CHEUUATIBHO MOJ-
TOTOBJICHHOT'O TIOCPE/IHUKA UHBIMU CJIOBAMH, OYJIET JIU pelIEHHUE UCTIOJIHUMBIM U BBITOJI-
HBIM JUISl CTOPOH, 3aBHCHUT TOJIBKO OT HUX CAMHUX, @ HE OT BBICIIEH MHCTAHIIUU, BBIHOCS-
e pemeHue. A TakKe YCHENIHO MPOBEIEHHas MpoIelypa MeIUallud CIOCOOCTBYET
HAJAKMBAHUIO OTHOIICHHI CTOPOH, B XOJ€ MPUHSITHS PELICHUH MO BBIXOAY U3 KOHQIHK-
Ta pOXIAIOTCs OWU3HEC-UACH, NAIOIINE CEePbE3HBbI MMMYIbC K B3aWMOBBITOJIHOMY CO-
TPYIHUUYECTBY U PA3BUTHIO.

[Tockonbky 3aKOH HE TaK JaBHO BCTYMUJI B CUITy, OOpaTUBIINCH K CyeOHOI Mpak-
THKE MOXKHO HAOJIOAaTh CIENYIOIIee, POCCUIICKas MPAKTHKA MO MPUMEHEHUIO MPOIEAY-
pbl MEIMAlMUA «B YUCTOM BHJIE» MOKAa HAWTH CHOXHO. OQHAKO y NPEANpUSITHH, EH-
CTBYIOILIUX B MpEAENaxX POCCUICKON IOPUCIUKIIUU €CTh ONPENEIEHHBIN ONBIT UCIIONb30-
BaHHUs TEPEroBOPHOTO Mpoliecca Kak crnocoda mpoduiIakTUKU U TPeIoTBPAIleHUs KOp-
MOPATUBHBIX KOHPIUKTOB [2, ¢.211]. OmbIT MOXKET JIeyb B OCHOBY JalIbHEUIIIETO Pa3BU-
THS TIPOLIecca HE3aBUCHMOI'0 BHECYEOHOTO TOCPETHUYECTBA.

Menuatopsl OTMEUYAIOT, YTO COBPEMEHHBIE YCIIOBUS PA3BUTHSI MPEAITPUHUMATEIb-
CTBa B HAIlIEW CTpaHE BECbMa HEMPOCThI. bu3Hec HyXaaeTcs B 3allIUTE CBOMX MPAB U 3a-
KOHHBIX MHTEpECcOB. B mpaBe kaxaoro w3 y4acTHHKOB MCKaTh HamOoJiee MpUeMIIEMbIE
CIOoCcOOBl M TEXHOJOTUU 3AIIMUTHI IyTEM MPUMEHEHUS MEIUAaTUBHOTO pa3pelIeHUs] KOH-
(GIUKTOB.

B kadectBe ymyudilieHuss pa3BUTHSI MHCTUTYTa MEIUALUM CIEAyeT 00y4yaTh HOpH-
CTOB KypcaM MeJuaIlui, YCTaHOBUTH JECKYPCTBO MEIUATOPOB B CyAEOHBIX Jenax, Co-
3/1aTh OTJEIbHBIM KAaOMHET NJIsi MEANATOPOB, a TAKKE MOJKIIOYUTH CPEACTBA MAaCCOBOMU
uH(popMauu A1 OCBEIOMJICHHUS O IESITEIHbHOCTH MEIUATOPOB, U BO3MOXKHO JaXKe 3aKO-
HOJATEJBbHO PErIaMEHTUPOBATh Mpouenypy meauanuu B Poccun.

Ecnu y Bac BO3HUK KOH(MDIUKT C COBJIAJENbIEM WIH MapTHEPOM MO OU3HECY, HE
TOPONUTECHh UJTH B CYZ, CIEAYET MPUIJIACUTH ONBITHOTO MOCPEAHUKA U ITOCTAPATHCS C
€ro MOMOIIbI) HANTH KOMIIPOMUCCHOE PEIICHUE.
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AIMUHUCTPATHBHO-IIPABOBBIE OCHOBbBI T'OCYAAPCTBEHHOI'O
YIIPABJIEHUSA B OBJIACTU HH®OPMALIMOHHBIX TEXHOJIOI'NHU

Hopoxoe H.U.

K.H.H., Ipodeccop,

npogdeccop kapeapsl TEOPUU U UCTOPUH FOCYJapCTBA U IIPaBa,

Mockosckuii yausepeuret uM. C.1O. Burre;

Jo1eHT JlemaprameHTa IpaBOBOTO PETYIMPOBAHUSA SKOHOMUYECKOU JI€SITEIIbHOCTH,
®unaHcoBbll YHUBepcuUTeT nipu [IpaButenscTBe Poccuiickoit @enepanuu,

Poccus, r. Mocksa

B crarpe paccmaTpuBaroTCsi OCHOBHBIE MPOOJIEMBI TOCYJapCTBEHHOTO YIIPAaBIEHUS B OOIACTH
MH(OPMAITMOHHBIX TEXHOJIOTHUH, JaHa 00INas XapaKTePUCTUKA aIMUHUCTPATUBHO-TIPABOBBIX OCHOB B HC-
ciexyeMoit cepe, UX ColepIKaHue U MEPCIICKTUBEI PA3BUTHSI.

Kntouesuvle cnosa: TocynapcTBeHHOE yrpaBieHne, WHGOPMAIMOHHBIE TEXHOJIOTUH, HH(OpMAaIIH-
OHHBIE pecypchl, HH(POpPMaLMOHHAsT 0€30MacHOCTh, aAMUHICTPATUBHO-TIPABOBBIC OCHOBBI, aIMUHHCTPA-
THBHO-IIPABOBAsi OTBETCTBEHHOCTb, IEPCIEKTUBBI Pa3BUTHSI.

HNudopmanonHo-paBoBoe 00ecreuyeHre rocy1apCTBEHHOTO YIIPABJICHUS, Pa3BH-
THE ¥ MPUMEHEHUE WHPOPMAIMOHHBIX TEXHOJIOTHHA B PKOHOMHYECKOW, MOJTUTHYCCKOMH,
COLMAIBHOM M MHBIX cepax COBPEMEHHOTO OOIIEeCTBa SBISIFOTCS OJHUM H3 MPHOPHUTET-
HBIX OO0JacTel COIMaTbHO-dPKOHOMHYECKOTO W HAyYHO-TEXHOJOTHYECKOTO pPa3BUTHUS
CTpaHbl. JTO HANpaBJICHHUE NEATEIFHOCTH HOCHT BCEOOIIMI XapakTep H, O€3yCIOBHO,
MOXET OBITh OTHECEHO K OCHOBHBIM (00IIeCOIIMaIbHbIM) (YHKIHUSIM TOCYAapCTBa.

AKTYaJTbHOCTh M OCTPOTa JAHHOTO HAIIPABICHHS TOCYIAPCTBEHHON MOJUTUKU YCH-
JMBAETCS TeM, YTO WH(OPMAIIMOHHBIE MPOIECCHI, TEXHOJIOTUH, PECYPChl, HHbIE HMH(pOpMa-
IIMOHHBIC WHCTUTYTHI CTAHOBSITCS 3aMETHBIM 3BEHOM TPEIMETHOM JEATEIBHOCTH ToCyaap-
CTBa M €r0 OPraHOB YIPABIICHHS, BBIPAXKAIOT HETMIOCPEICTBEHHYIO CBSI3b MEKAY CYIIHOCT-
HBIMH, (hOPMATLHBIMU TPU3HAKAMH COBPEMEHHOTO TOCY/IapCTBA U €r0 COIMAIbHBIM Ha3Ha-
YeHUEM, MTPEIAOTPENEISIOT MEPCIEKTUBBI PA3BUTHS POCCHIICKOTO TOCYIapCTBA.

HNudopmanmonHO-IpaBoBOe 00eCTieueHNE TOCYJaPCTBEHHOTO YIIPABJICHUS MOKHO
OTIpPEICNIUTh KaK HAMpPaBICHHYIO JCSITEILHOCTh TOCYAAPCTBA U MHBIX YIIOTHOMOYEHHBIX
CyOBEKTOB IO peanu3alliy MOJUTHKU rocyaapcTBa B o0iacTu MHGOpPMATU3AIMN U WH-
(dbopMaIOHHOTO O0CTYKMBaHHUS WHCTUTYTOB IyOJMYHOW BIIACTH, HACEICHUS CTPAHBI, B
IIEJIOM OOIIIECTBA M €r0 MHTEPECOB B JAHHOH cpepe B OMPEeICHHBIX MPAaBOBBIX (OpMax.

B aTux ycioBusX OJMHMM W3 KIFOYEBBIX HANpPaBIEHWH TOCYAapCTBEHHOTO YIIPaB-
JICHUS SIBJISIFOTCSI COBEPIICHCTBOBAHME MHCTUTYTA aIMHHHUCTPUPOBAHHS, CHCTEMHOE CO-
BEPIICHCTBOBAHNE aJIMUHUCTPATUBHO-TIPABOBEIX OCHOB B PacCMaTpHUBAaeMOM 00JACTH,
BBISIBJICHUE KPYyra OPTaHU3aIlMOHHBIX U MPABOBBIX MPOOJIEM, CBA3aHHBIX C OIEHKOM, CO-
CTOSSHUEM U TIePCIEKTUBAMU pPAa3BUTHUA CHUCTEM WH(MOPMAIIMOHHBIX TEXHOJOTUI
[1, c. 528-529].

Conepxkanue agMUHHCTPATHBHO-TIPABOBBIX OCHOB B 00JacTH WH(POPMAIIMOHHBIX
TEXHOJIOTUH BKIIIOYAET B CeOs:

1) menu, 3aga4u, TPUHIUIBI TOCYAAPCTBEHHON IMOJIMTUKU B UCCIIeyeMoi o0a-
CTH, UX YTOYHEHHUE U aKTyaJU3alus ¢ y91eTOM UHPOPMAIIMOHHOTO PECYPCHOTO MOTEHIIU-
ana Poccum M OTBETCTBEHHOCTH TOCYAAapCTBa Iepel OOIIEeCTBOM 3a KayeCTBEHHOE WH-
¢dopmanoHHOE 00CTyKMBAaHUE HACENEHHUs] CTpaHbl M oOecrneyeHne HH(POPMALUOHHON
0e301acHOCTH;
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2) cucteMy OpraHOB T'OCYAAPCTBEHHOIO YIIPABJIEHHSI, UHBIX OPraHOB, OpraHU3alui U
YUPEXACHUH, YYaCTBYIOIIMX B peallu3allii roCyapCTBEHHOM MOJIUTUKU B paccMaTpuBae-
Mo cdepe, ee onTUMHU3aLMs, MOBBIILIEHUE 3(PPEKTUBHOCTU U PE3YJIFTATUBHOCTH;

3) OLIEHKY HOPMaTHUBHO-IIPABOBOIl 0a3bl, €€ COCTOSIHUS U COBEPLICHCTBOBAHUS C
y4eTOM HOBBIX 33/1a4 U NIEPCIIEKTHB Pa3BUTHS OOIIECTBa U rOCYIapCTBa;

4) MHCTUTYT aAMHHHCTPATUBHON OTBETCTBEHHOCTH 3a MpPAaBOHAPYIIEHUS B HH-
(dbopMaMoHHOW cdepe, aHaIN3 UX COCTABOB, a TAK)KE XapaKTEPUCTHKA MEp aJMHUHHUCTpa-
TUBHOTO 00€eCIIeYeHHUS;

5) BBIABIIEHHE TPOOJIEM U ONpEIeICHHE MYyTe UX PEIIeHUs, COBEPIICHCTBOBAHUS
MeXaHu3Ma TOCyAapCTBEHHOTO ynpasieHus [2, ¢. 33]. Paccmorpum.

IlepBoe. B cooTBeTCTBUM € OCHOBaMHU TrOCYJapCTBEHHOM IMOJUTUKH B 00JIacTH
UH(OPMALIMOHHOTO pa3BUTUS Poccum, 3aKperuieHHBIMH B psijie  OCHOBOMOJATaroIIuX
HOPMAaTHUBHO-TIPABOBBIX aKTOB, B WX uucie (denepanbHbli 3ak0oH OT 27 wuions 2006 r.
Nel49-®3 «O6 nnpopmManuu, HTHGOPMALMOHHBIX TEXHOJIOTHIX U O 3alluTe MHpOpMa-
iy, penepanpHbiii 3akoH oT 9 depans 2009 r. Ne 8-D3 «O6 obecneueHnn A0CTyIa K
uH(GOPMALIUA O ACSITEIBHOCTH TOCYIapCTBEHHBIX OPraHOB M OPTaHOB MECTHOTO Camo-
yIOpaBJICHUs» U JpP.; TOCYJAPCTBEHHBIMU MPOTPAMMHBIMHU JOKyMeHTamMu — «Hpopma-
nuoHHoe o6mectBo (2011-2020 roasl)», YTBEp:KIECHHOM pacmopsbkeHueM IlpaButens-
ctBa P® o1 20.10.2010 Nel1815-p; «Crtpaterust pa3BuTHs HHHOPMAIIMOHHOTO OOIIECTBA B
Poccuiickoit @enepanun Ha 2017-2030 rogsi», yrBepxkaeHHoi ykazoM IIpe3unenta PD
ot 09.05.2017 1. No203; «JloxTpuna nndopmanronnon 6e3omacHoctu Poccuiickoit ®e-
neparuu (2001 1.)» M ap. cTpaTernyecKoi IMeNIbI0 TOCYIapCTBEHHON MOJIUTHKH B 00J1a-
CcTH MHGOPMAIIMOHHBIX TEXHOJIOTHH SIBISIETCSI CO3/IaHUE YCIOBUN JUIsl pa3BUTHS UHPOP-
MalMOHHOTO 00IIecTBa U (GOPMHUPOBAHUS €AMHOTO MHGOPMAIMOHHOTO MPOCTPAHCTBA
Poccun; obecrieueHue KM3HEHHO Ba)KHBIX MHTEPECOB JIMYHOCTH, OOILECTBAa M rocyaap-
cTBa B MHPOPMAITMOHHOW cdepe, obecriedeHne MH(PpOpMAIMOHHONW 0€30MMacHOCTH; pac-
mpeHrue o0bemMa U KauecTBa MPEIOCTABICHUs YCIYyT (PU3NUYECKUM U IOPUTUIECKUM JTU-
11aM B UH(OPMAIIMOHHOM cepe.

JlocTr>keHne JaHHOM 1IeJIM TIPEJINOoJIaraeT peuieHue psaa 3agad. B ux yucie:

— obecrieueHre MPEIOCTABICHUS TPaKIaHaM M OpTraHU3alUsiAM YCIYT C UCHOJIB30-
BaHHEM COBPEMEHHBIX HH(POPMAIIMOHHBIX U TEICKOMMYHHUKAITMOHHBIX TEXHOJIOTHIA;

— pa3BUTHE TEXHUYECKON M TEXHOJIOTMYECKON OCHOBBI CTAHOBJIEHHUS MH(POpMAaIu-
OHHOT'O O0IIIEeCTBa, a TAKXKE MO MPEAYNPEKACHUIO YIPO3, BOSHUKAIOIUX B HHPpOpMAIIU-
OHHOM OOIIIECTBE;

— obecrnieueHre HAlMOHAJIbHBIX MHTEPECOB MPHU Pa3BUTHH MH(DOPMAIIMOHHOTO 00-
niecTBa nmyremM (GpopmMupoBaHus WHOOPMAIMOHHOTO MPOCTPAHCTBA C YYETOM HOTPEOHO-
CTel rpakaaH U oOIIECTBA B MOTYYCHUH KAa4€CTBEHHBIX U JIOCTOBEPHBIX CBEIEHUH, pa3-
BUTUSI MHPOPMALIMOHHON M KOMMYHHUKAIIMOHHOM MH(pacTpykTypsl Poccuiickoit dene-
paluu, Co3AaHusl U TPUMEHEHUSI POCCUMCKUX MH(POPMAITMOHHBIX U KOMMYHHUKAITMOHHBIX
TEXHOJIOTUH, 00ecTIeyeH s UX KOHKYPEHTOCIIOCOOHOCTH;

— (hopmupoBaHrE HOBOW TEXHOJOTHYECKON OCHOBBI JUJISI Pa3BUTHS SKOHOMHUKU H
COLIMANIbHOM c(epbl MOCPEICTBOM MIMPOKOTO MPUMEHEHUSI OTEUECTBEHHBIX MH(pOpMalIU-
OHHBIX U KOMMYHUKAIITMOHHBIX TEXHOJOTU, IPUBICYEHUSI UHBECTUIIUN B IPOU3BOACTBO
MHHOBAIIMOHHBIX TEXHOJIOTHH, Pa3BUTHUSl TEXHOJIOTHUH 3JIEKTPOHHOTO B3aWMOJEHCTBUS
rpaxaaH, opraHu3aluii, TOCyJapCTBEHHBIX OPraHOB U OPraHOB MECTHOTO CaMOYyIpaBiie-
HUS1, COBEPIICHCTBOBAHUSI MEXaHU3MOB 3JIEKTPOHHOM JIEMOKpPATHH U JIp.;

— obecrieyeHre HAIIMOHAIBHBIX WHTEPECOB B OONACTH IU(PPOBONH SKOHOMHUKHU ITy-
TeM (pOpMUPOBAHUS HOBBIX PHIHKOB, OCHOBAaHHBIX HA HUCIIOJIH30BAaHUU WH(OPMAIIMOHHBIX
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¥ KOMMYHUKAIIHOHHBIX TEXHOJIOTUMN, U 00ECTICUeHHE JIUACPCTBA HA ITUX PHIHKAX 33 CUET
3¢ (}EeKTUBHOTO NMPUMEHEHUs 3HAHWUW, PA3BUTUS POCCUUCKON JKOCHCTEMBI HHU(PPOBOM
SKOHOMHMKH, CO3/IaHUsI KPOCC-OTPACIEBbIX KOHCOPLMYMOB B chepe HUPPOBON IKOHOMHU-
KM Ha 0a3ze KpyMHEHIINX POCCUMCKUX UHTEPHET-KOMIaHHil, 0aHKOB, ONIEPATOPOB CBSI3U U
TJIATEKHBIX CUCTEM, YYACTHUKOB (PMHAHCOBOTO PHIHKA U JIp.

Bropoe. Cy0ObekTaMu rocyJapCTBEHHOT'O YIPABJICHUS, YYaCTBYIOIIMMU B peaju-
3allMU TOCYJapPCTBEHHON MOJIUTUKHU B 00J1acTH MH(OPMAIIMOHHBIX TEXHOJIOTUHN SBIISIIOT-
cs: [Ipesunent PO, denepansanoe Cobpanue — nmapinameHt PO, [IpaBurensctBo PO, An-
muHuctpauus Ilpesunenta Poccuiickoir ®enepaunu, anmnapat Coseta besomacHoctu
Poccuiickoit denepanumn, PeaepanbHbie OpraHbl HCIIOJIHUTENIbHON BllacTu, L{eHTpanpHbIit
O0ank Poccuiickoit ®denepaiuu, opraibl 3aKOHOJATENBHOW M HMCHOJHUTEIBLHON BIACTH
cyonrekTtoB Poccuiickoit ®denepanuu, opraHbl MECTHOTO CaMOYIpaBIEHUs, Trocyaap-
CTBEHHbIE BHEOIOKeTHbIE (OHBI, (POHABI U WHCTUTYTHl PAa3BUTHUS, TOCYAAPCTBEHHBIC
KOPIOpAaINK, KOMIAHUU C TOCYJJaPCTBEHHBIM YYaCTHEM, YACTHbIE KOMIIAHUHU.

['maBHBIM roCcyAapCTBEHHBIM OPTaHOM, UCIIONHSIOMNM 00beM ¢eaepaabHbIX MOJ-
HOMOYHMI B 00J1aCTH MH(POPMAIIMOHHBIX TEXHOJOTUH sBisieTCs] MUHUCTEPCTBO CBSI3H U
MacCOBBIX KOMMYyHUKaiui PO, a Taxke moaBeoMCTBeHHbIE eMy DeaepanbHas ciiyxoa
10 HAA30pPY B cepe CBs3U, HHHOPMAIMOHHBIX TEXHOJIOTHH U MACCOBBIX KOMMYHHUKAITUH,
@denepanbHOE areHTCTBO IO ME€YaTH M MacCOBBIM KOMMYyHHKauusm, DenepanbHoe
areHTCTBO CBSI3H U JApyrue (enepanbHble OpraHbl UCIIOIHUTEIHHON BIACTH.

BaxHO OTMETHUTBH, YTO HBIHEIIHSS CTPYKTYpa TOCYAAPCTBEHHBIX OPraHOB, oOecte-
YUBAIOLIUX YyIIpaBieHHe B chepe nHOOPMAIIMOHHBIX TEXHOJIOTHIA CTalla Pe3yJIbTaToOM J0-
CTaTOYHO JUTUTEIHHOTO Tpoliecca peOpMUPOBAHUS M ONITUMU3AIUN CUCTEMbI UCIIOJIHU-
tenabHOU Bractu. C 2007 r. Oonee MATHAAUATH pa3 BHOCWINCH U3MEHEHUS B CTPYKTYDPY
(benepanbHBIX OPraHOB HMCIHOJHUTENBHON BJIACTH, OTBETCTBEHHBIX 3a OCYILIECTBICHHE
GyHKIMH O BBIPAOOTKE M peanu3alii TrOCyJapCTBEHHOW MOJMTUKHM U HOPMATHBHO-
MIPaBOBOMY PEryJIUPOBaHUIO B chepe HHPOPMAIMOHHBIX TEXHOJIOTUH, BKIFOYAs UCIIOJIb-
30BaHUE MH(POPMAITMOHHBIX TEXHOJIOTUM TTPU POPMUPOBAHUM TOCYJTAPCTBEHHBIX UH(POP-
MAaIMOHHBIX PECYpPCOB U 00ecrieueHre JOCTyMa K HUM.

Takast AMHAMUKa HE MOIJIa HE CKa3aThbCs Ha KaueCTBE TOCYAapCTBEHHOIO YIIpaB-
JIEHUS B pacCMaTpUBaeMOl 00JIaCTU U OTPULATENILHO MOBJIMIA HA MHOTHE yIpaBJeHYE-
CKHE€ MPOLECChl, HallpaBjeHHbIE HAa OOecredyeHre pazMYHbIX HampaBieHUH B 00JacTH
WH(OPMAIIMOHHBIX TEXHOJIOTHH.

B kadectBe mpuMepa HazoBeM ¢akT, 4To JauTeasHoe Bpems (1o 2008 r.) deme-
pajbHOE MUHUCTEPCTBO HA3bIBAJIOCh MUHUCTEPCTBO MO UHPOPMAITMOHHBIM TEXHOJIOTH-
saM U cBsi3u PD u, mo cytu, AeicTBOBAIO MPEUMYIIIECTBEHHO B 001acTH MH(OpPMAIIMOH-
HBIX TEXHOJIOTHM W CBSI3HM, HO MPH 3TOM B BEJOMCTBEHHOM MOMYMHEHUH uMeno deme-
pajibHOE areHTCTBO MO MH(OPMALMOHHBIM TeXHOJOrusiM P®, mpaBoi cTatyc KOTOpOro
HEe OBbLI TOYHO OMPEICIICH.

dakTUYECKH pedb IUIa 0 AYOIMPOBAaHUHU (PYHKIMI MUHUCTEPCTBA U (eaeparbHO-
IO areHTCTBa, 4YTO, 0€3yCIOBHO, MPUBOIAWIO K Mano3(pPeKTHBHOMY HCIOJIb30BAHUIO
YIpaBIIEHYECKOTO MOTEHIIMANIa B paccMaTpuBaeMoit cepe. U Takux npumepos ObL1o 60-
Jee, 4YeM JAOCTAaTOYHO. Mexay TeM, MpoOJIeMBbl C ONMpPEeaeIEHUEM MPABOBOIO CTaTyca OT-
JICNIBHBIX OPTraHOB TOCYJaPCTBEHHOW BIIACTH B 00JacTH MH()OPMAIIMOHHBIX TEXHOJIOTHUH,
oOecrneyeHusi UHPOPMATMOHHON OE30MACHOCTH, pealu3alluu UX NpaB U 00A3aHHOCTEN B
MH(OPMALIMOHHON cpesie OCTaloTCs. DTO K€ KacaeTcss U MH(OPMAIIMOHHOTO cTaryca op-
TaHOB MECTHOT'O CaMOYTPABIICHUsI, NHBIX CYOBEKTOB, O0JIAIAIONINX CIEIIUAIBHBIM CTaTYy-
coM B 00JacTé HH(OPMAIIMOHHOM AesTenbHOCTH [3, ¢. 66-75].
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Tperbe. HopmaTuBHO-IpaBOBOE OOECIIEUCHHE TOCYIaPCTBEHHOTO YIIPABJICHUS B
o0nactT WH(GOPMALMOHHBIX TEXHOJOTUW CcOAEpKUT Oosee 1,2 THIC. HOPMATHUBHO-
MPaBOBBIX AKTOB, KOTOPbIE MOKHO KJI1acCU(UIIMPOBATH HA PSAJI TPYIIIL:

1) MexayHapOJHO-TIPABOBBIE aKThl — MEXIAYHAPOJHBIE KOHBEHIIUMHU, JOTOBOPHI U
cornamieHus, noanucanueie Poccuiickoit deneparveid U patuuIMpoBaHHBIE B YyCTa-
HOBJIeHHOM 3akoHoM Topsinke (Kousenmuss OOH mo 60opnrbe ¢ kubepnpecTymHOCThIO
(2001 r.), KonBenuus OOH 006 uConb30BaHUM JIEKTPOHHBIX COOOIICHUN B MEXIyHAPOI-
HBIX goroBopax (2005 r.), OxuHaBCKas XapTus TI100aTbHOr0 HH(POPMAIIMOHHOTO O0IIeCcTBa
(2000 r.), Hexmapauusi npunuumoB «lloctpoenue nHbOpMAIIMOHHOTO OOIIECTBA — IJIO-
OanbHas 3amaya B HOBOM Thicstuenietun» (2003 r.), [Inan nedictBuii TyHucckoro o0si3a-
tenscTBa (2005 1.) U Ap.);

2) Koncrutymus PO (ctateu 23, 24, 29, 44, 71, 72 u ap.) u deaepaibHbIe 3aKOHbBI
(«O6 mHpopManuu, UHPOPMAITMOHHBIX TEXHOJOTHAX M O 3amuTe uHpopMamum», «O0
obecrneueHnH JOCTyMa K HHPOPMALIMH O ACSTEIbHOCTH TOCYJaPCTBEHHBIX OPraHOB U Op-
raHOB MECTHOTO caMoyImpaBieHus», «O TpOTUBOAECUCTBUHN TeppopusMmy», «O mepco-
HAJIBHBIX JaHHBIX», «O cBsI3u», «O cTparerndeckoM manupoBaHuu B Poccuiickoit de-
JEepaum» 1 11p.);

3) yxasbl u pacnopspkenust Ilpesunenra PO («O Crparerun pa3Butus undopma-
1mmoHHoro obmectBa B Poccuiickorr ®eneparuun Ha 2017-2030 rome», «Ctparerus
HallMoHaIsHOM Oe3omacHocTH Poccuiickoit ®enepanuu 10 2020 roma», «O cTpyKType
(denepaabHBIX OPraHOB UCIIOIHUTENBHOU BiacTu» OT 21.05.2012 Ne636 u ap.);

4) nocranoBieHus u pacnopsokenus [IpasutenbctBa PO («O06 yTBEpkIeHUU ToC-
yaapcTBeHHOM nporpammbl «MHbopmarmonHoe obmecTBo (2011-2020 roasl)»: moampo-
rpammbl — «MHGOpMAITMOHHO-TEIEKOMMYHUKAIIMOHHAsT UHPPACTPYKTypa HUHOOpMAaIU-
OHHOTO OOIIECTBAa U YCIYTH, OKa3bIBa€MbIE Ha €€ OCHOBE», «HpopmalimoHHas cpemay,
«be3omacHocTh B nH(OpMaImoHHOM o01mecTBe», «MHpopManmonHoe ol1iecTBo»; «O0
YTBEP>KJICHUH TIEPEeUHsI HAMMEHOBAHUM yCIYT CBSI3W, BHOCHUMBIX B JIMIICH3UU, U TIEpEUHEH
JUIEH3UOHHBIX YCIOBHUIY; «O MOpsIAKE pErucTpaIuu paaruodJIeKTPOHHBIX CPEICTB U BbI-
COKOYACTOTHBIX YCTPOUCTB»; «O0 yTBEpKIACHUH MEPEUHSI CPEJICTB CBS3U, MOATEKAIINX
o0s3aTeNbHON cepTudukanum» u ap.);

5) HOpMaTUBHBIE aKThl (eJepalbHBIX MUHUCTEPCTB M BEIOMCTB, MPEXKIE BCETO
MuHucTEepCTBa CBSI3M U MAacCOBBIX KOMMYHUKaluii P® u Haxoadmuxcsi B €ro BEICHUU
denepanbHBIX cIyK0 U areHTCTB U 1p. («O0 yTBepKIeHnn AJIMUHUCTPATUBHOTO peria-
MeHTa mpenocTaBieHus PenepanbHON cimyx00i1 o Ham30py B chepe cBsA3HU, HHPOpMa-
[IMOHHBIX TEXHOJIOTUH M MAaCCOBBIX KOMMYHHUKAIIMM TOCYIapCTBEHHOW YCIyTd MO OCY-
IIECTBIICHUIO JUIICH3UPOBAHMS JIEATEIHPHOCTH B O0JACTH OKa3aHUS YCIyT CBs3u», «O0
YTBEPKJIECHUU TPEOOBAHUI K COJEP)KAHUIO OMUCAHUSI CETeH CBSI3U U CPEICTB CBSI3H, C
HCIIOJIb30BaHUEM KOTOPBIX OYIYT OKa3bIBATHCS YCIYTH CBSI3U» U JIP.);

6) HOpMaTHUBHbBIE aKThl cyObekToB PD 1o Bompocam opraHu3aluu CBSI3U, IPEJO-
cTaBjieHHs] UHGOPMAIIMK, Pa3BUTH MH(GOPMAIIMOHHBIX TEXHOJIOTUH (K mpuMmepy, 3aKoH
. MockBel o1 24 okta0pst 2001 1.Ne52 «O6 nH(popMaIMOHHBIX pecypcax U HHPOpMaTH-
3a1uu ropoaa MocCKBEI»);

7) BHYTPUKOPIIOPATHBHBIC aKThl (OHH PETYIUPYIOT ACSITEIBHOCTh acCOIUAIUil 1
Kopropaiuii B cepe nHHOPMATHKH, CBA3H U MAaCCOBBIX KOMMYHHKAIIH, a TaKKe B 00-
JaCTU WH(OPMAIIMOHHBIX TEXHOJOTHI) M aKThl JOKAJIBHOTO YPOBHS (OHHM 3aKpPEIUISIOT
NepevYeHb CBEJICHHM, COCTABIISIONINX CIYKeOHYI0, KOMMEPUYECKY0, OaHKOBCKYIO TalHY;
WHCTPYKIUU O (popMe MEPBUYHON YUETHOM JOKYMEHTAallMW, O MpaBUiIaX BEICHUS DJICK-
TPOHHOT'O JOKYMEHTO000pOTa U Jp.).
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HecMoTps Ha mocTaTOuHO PAa3BETBIEHHYI0 HOPMATHBHO-IIPaBOBYIO 0a3y B pac-
cMaTpuBaeMon 00JIacTH, TEM HE MeHee, KauyeCTBO HOPMATHUBHOTO PEryJIUpPOBaHUS WH-
(OpMaLlMOHHO-TEXHOJOTUYECKUX IPOLIECCOB OCTAETCS HEBBICOKUM, CPEIU OYEBUIHBIX
HEJ0CTAaTKOB CJIEyeT Ha3BaTh HECOOTBETCTBHUE psla U3 HUX COBPEMEHHBIM NOTPEOHO-
CTSIM MH(POPMAIIMOHHO-KOMMYHUKAIIMOHHBIM TEXHOJOTUNA M HSKOHOMHUYECKHM peasHsiM,
MOBTOPHOCTh U yOJNMPOBaHKME, HECBOEBPEMEHHOCTh M HEAOCTATOYHAs MPOAYMAaHHOCTh
MPUHUMAEMBIX aKTOB U JIp.

MOXHO TPENIoJIOKUTh, YTO YCTPAaHEHHE HEJOCTATKOB U TMOBBINICHHWE KauecTBa
HOPMAaTHUBHO-TIPABOBOI'0 PETYIMPOBAHUS MOKHO JOCTUYb MyTeM pa3paboTKU U MPUHATHUS
eAMHOT0 KOAU(PUIHUPOBAHHOTO akTa Tuna MHdopmanronHoro kojaekca PO, oobeaunns-
IOLLEr0 PEryJupoBaHNUE BCEX HAIPaBIEHUM co3qaHus MHPOPMAMOHHON UHPPACTPYKTY-
PBI U TIPaBUJI TOJIB30BAHUS HHPOPMAITMOHHBIMU CUCTEMaMU, HH(OPMAIIMOHHBIMH PECyp-
caMH U TeXHoJorusmu [3, c. 42].

YerBeproe. OnHON M3 KIIOYEBBIX aJMUHUCTPATUBHO-IIPABOBBIX OCHOB, HaIlpaB-
JICHHBIX Ha oOecreyeHne pa3BUTHUA WH(OPMAIIMOHHBIX TEXHOJOTHH U MHGOPMaIlMOHHON
0€30MacHOCTH POCCUUCKOTO OO0IIEeCTBa SBJISETCS WHCTUTYT aIMUHUCTPATUBHOW OTBET-
CTBEHHOCTH 3a COBEpILIaeMble HH(POPMALIMOHHBIE TPABOHAPYILICHUS.

AJIMUHHUCTpAaTHBHAs OTBETCTBEHHOCTh 3a WH(OPMAIMOHHBIC MPABOHAPYIICHUS
perynupyercs Kogekcom PD 06 amMunamMCcTpatuBHBIX NpaBoHapymieHUsX (KoAll P®D),
dbenepanbubiMu 3akoHaMu «OO0 oOecriedeHur OCTyIa K UH(pOpMAIUu O JeSTEIbHOCTH
rOCY/IapCTBEHHBIX OPraHOB M OPraHOB MECTHOI'O CaMOYIpaBieHHUs», «O mepcoHanbHBIX
TaHHBIX», «O TocynapCTBEHHOMN TaitHe», «O CBS3W», MHBIMH aKTaMH, B TOM YHCJIE PETH-
OHAJILHOTO YPOBHS, COAEPXAIIUMU TEPEYHU COCTaBOB MH(GOPMAIMOHHBIX IPaBOHAPY-
meHnil. OCHOBHOW KPYT COCTaBOB aJMUHUCTPATUBHBIX MIPABOHAPYILIEHUN B 00JIACTU HUH-
dbopmanuy 1 MHOOPMAIIMOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJIOTUN ONpEENeH CIelHnalb-
Hoit rnaBoit 13 KoAIl P® «AamuHucTpaTHBHBIC TIPaBOHAPYIIIEHUS B O00JACTH CBS3HM U
uHpopmanmum» (27 COCTaBOB), a Takke Ipyrue MHPOPMAIIMOHHBIE U CMEXHBIE C HUMHU
MIpaBOHAPYILIEHUS TPeAyCMOTpeHbI B riaBax 5-8, 14-17, 19, nannoro Kogekca.

OcHOBaHMSMU aIMMUHUCTPATHUBHBIX HaKa3aHUW, MPEIyCMOTPEHHBIX B riase 13
KoAIl P®, sBnsiroTcsi caMOBOJIbHBIE, TPOTUBO3aKOHHBIE NEUCTBUS (U3MUECKUX U FOPU-
JUYECKUX JUI B 00J1acTH HH(pOpMaMK U MHPOPMAIMOHHBIX TexHonoruit (ct. 13.2, 13.3,
13.9, 13.11, 13.13, 13.25), HapylieHUs! YCTAaHOBJIEHHbIX TPeOOBaHUI U MpaBui B HHPOP-
MmarmoHHou cdepe (cr.13.4, 13.5, 13.7, 13.12, 13.14, 13.17, 13.19, 13.20, 13.21, 13.22,
13.23, 13.27, 13.28), HapymieHusl, BbI3BaHHBIC HECOOJIOJICHUEM YCTAHOBIICHHBIX CTaH-
TapToB U HOpM B mHopmarmoHHou cpeae (cr. 13.6, 13.8, 13.10, 13.15, 13.16, 13.18,
13.24, 13.26) u ap.

AJMUHUCTPATUBHBIM TpaBOHApPYIICHHEM (IIPOCTYNKOM) B WH(GOPMAIMOHHON
cdepe Ha3bIBaeTCs MPOTUBONPABHOE, BAHOBHOE (YMBILUIEHHOE MM HEOCTOPOXKHOE) JeH-
cTBue b0 Oe3aeiicTBUe (U3UYECKOTO WIM IOPUIUYECKOTO JHUIA, MOCATalllee Ha WH-
dbopMalioHHbIEC TpaBa ¥ CBOOOIBI YEIOBEKAa U TpaXKIaHWHA, 3J0POBbE, OOIECTBEHHYIO
HPAaBCTBEHHOCTb, YCTAHOBJICHHBIA MOPSIOK U OOIIECTBEHHYIO 0€30MacHOCTh, YCTAaHOB-
JICHHBIA TIOPSAJOK OCYIIECTBIEHUS TOCYJapCTBEHHON BJIACTH, OOIIECTBEHHBIA MOPSAIOK U
COOCTBEHHOCTb, 3aKOHHBIE HHTEPECHl JAPYTHX JHI, 32 KOTOpPbIE 3aKOHOAATEIbCTBOM
MpeAyCcMOTpPEHAa aIMUHUCTPATUBHASL OTBETCTBEHHOCTD.

CocTaB aAMMHUCTPATUBHOTO MpaBOHApYLIECHHUs] B MHGOPMAIIMOHHON cdepe — 3To
COBOKYMHOCTh XapaKTEpPHBIX MPU3HAKOB PAacCMaTpUBAEMOro MPaBOHAPYUICHUS, KOTOPbIE
MPETYCMOTPEHBI COOTBETCTBYIOIIMMUA HOPMaMU aIMUHUCTPATUBHOTO MpaBa U XapaKTepu-
3yIOIIKE TAaHHOE MPAaBOHAPYLICHNWE KaK OOIIECTBEHHO BPEIHOE, MPOTHBONPABHOE M HaKa-
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3yemoe siBjieHue. Bce npu3Haky, XxapakTepu3yolue COCTaB aJMUHUCTPATUBHOIO IMIPaBo-
HapylIeHUs: B paccMaTpUBaeMOM 00JIaCTH, CYILECTBYIOT HE OTJENBHO, @ B CBSI3U JPYT C
npyroM. OHU IpyHIHUPYIOTCS B HEUTO IIEJIOE, COJepKallee B ceOe YeThIpe OCHOBHBIX 3Jie-
MEHTa: OOBEKT MpaBOHAPYLIEHUS B HMH(OPMALMOHHON cpene, OOBbEKTHBHAsI CTOPOHA;
CyOBEKT MpaBOHAPYILEHUs B JAHHOW 00JIaCTH U CyOBEKTHBHAsA CTOPOHA. PaccMoTpuM.

Obvexm aOMUHUCMPAMUEHO20 NPAGOHAPYUIEHUs BKIIOYAET aJMUHUCTPATUBHO-
MH(OPMALIMOHHO-TIPABOBbIE OTHOLIEHUS, a TAKXKE TECHO CBSI3aHHBIE C HUMH WHBIE OTHO-
IIEHUs, KOTOPBIE OXPAHSIOTCS JEHCTBYIOUIMM aAMUHUCTPATUBHBIM M MH(POPMALIMOHHBIM
3aKOHOJATEeIbCTBOM U KOTOPHIM KOHKPETHBIM MPAaBOHAPYLIEHHUEM IHPUHOCUTCSA OOIIe-
CTBEHHBIN Bpej, yiiepO0 WM co3faercs yrpo3a npuuuHeHus TakoBoro. K Hemocpen-
CTBEHHBIM OOBEKTaM IpPAaBOHAPYILIEHUS B MHPOPMALMOHHOU cepe OTHOCATCS Camble
pa3Hble SBJIEHUSA — cama HMH(popMaius, HHHOPMALMOHHBIE PECypChl, HHPOPMAIIMOHHAS
NPOAYKLUS, HHPOPMALMOHHBIE TEXHOJIOTUH, porpammsl Uit OBM u 6a3 naHHBIX, TO-
MIOJIOTUX MHTETrpajbHBIX MUKpOcXeM, camu DBM, ux cetu u MHOTo€e JIpyroe.

[TpuHnunuanbHO HMH(MOPMALMOHHBIE IPAaBOHAPYLIEHUS IO OOBEKTy Iocsra-
TEJIbCTB MOKHO Pa3AeIuTh Ha YEThIPE TPYIIIIBL:

— IPOTUBOINPABHBIE MTOCATATENLCTBA B cpepe peain3aii THPOPMALMOHHBIX MTpaB
¥ CBOOO/T YeJIOBEKa U TPAXKIaHUHA,

— TIPOTHBOIIPaBHBIE IOCATATENbCTBA B c(epe OpraHu3allud MU JAEATEIbHOCTH
CPEICTB MacCOBON MH(pOpMAIIHH;

— MPOTHUBOIIPABHbIE MOCATATEILCTBA MPOTUB MEP, 00ECIIEUNBAIOIINX HHPOpMAIU-
OHHYI0 0€30IaCHOCTh 00IeCTBa, TOCY1apCTBa, IPaXKIaHUHA,

— IMPOTUBOIpPABHBIE MOCATATEIBCTBA MPOTHB HMHIYCTPUU TEICKOMMYHUKAIUN U
CBS3U.

ObvexkmusHas cmopona aJIMUHUCTPATUBHOIO IIPABOHAPYILIEHUSI B HH()OPMAIMOH-
HOU cdepe MpOosBISETCS B €ro BHEIIHEH CTOPOHE, NMPH 3TOM Hanbojee BaKHBIMH 3Jie-
MEHTaMU OOBEKTHBHON CTOPOHBI SIBIISIFOTCS — MPOTUBOINPABHOE JAeicTBUE WU Oe3neil-
CTBUE; HACTYIUBILIKE MOCIEACTBUS U MPUUYMHHAS CBSI3b MEXAY HUMH; MECTO, BpEMsI CO-
BEPILIEHHS HEITPABOMEPHBIX aKTOB; YCIOBUS, CPEACTBA, OPYIUE, CIOCOOBI U Jp.

Cybvekm aomMuHucmpamugHo2o npagoHapyuieHus B MHGOPMalMOHHOW cdepe —
3TO (U3NYECKUE WU IOPUINYECKUE JUIA, KOTOPhIE COBEPLIMIM POTUBOIPABHbBIE JIEsi-
HUSL M JIOJDKHBI 32 3TO HECTH aIMUHUCTPATHUBHYIO OTBETCTBEHHOCTh B YCTaHOBJIEHHOM
3akoHe nopsake. [Ipu 3ToM ¢pu3mueckue nuna J0JKHBI ObITh BMEHSEMbIE, TOCTUTIINE
OINPEJEIIEHHOT0 BO3pacTa, ¢ KOTOPOr0 HAaCTyHaeT OTBETCTBEHHOCTh IO AECHCTBYIOIEMY
3aKOHOJIATENbCTBY.

Cybvexmuenyto cmopony aJMUHUCTPATUBHOTO MPABOHAPYIICHUS XapaKTepu3yeT
NCUXUYECKOE OTHOUICHHE CYObEKTa MpPaBOHAPYLIEHHUS K COBEPIICHHOMY NPOTHUBOMIPAB-
HOMY JIEUCTBUIO WM Oe31eicTBUIO B obsacTu nHpopManuu, nHPopMaTuzanuu, uHPop-
MaIMOHHBIX TEXHOJIOTUNA U UHBIX UHPOPMALIMOHHBIX 001aCTSIX.

B kauecTBe MIUTIOCTpALlMM OXapaKTEPU3yEeM COCTAB aJMUHUCTPATUBHOIO IPaBO-
HapymeHusi, npencraBieHHbii B ¢T.13.14 KOAIl P® «Pasrnamenune uHpopmanuu c
OTPaHUYEHHBIM JIOCTYTIOM.

OOBeKkTOM IMpaBOHAPYIICHUS BBICTYHAIOT NMPABOBBIC OTHOLICHHS (CIOKHUBIIUHCS
NopsiA0K) B o0nacTu obecrnieyeHnss HPOPMAIIMOHHONW 0€30MacHOCTH MOCPEACTBOM yCTa-
HOBJICHUSI MIPaBWJI 3allUThl MHGOpMAlMKM M 3amnpera Ha pasrjanieHue WHopManuu ¢
OTPaHUYEHHBIM JIOCTYTIOM.

OObexTuBHAS CTOpPOHA JAHHOTO MPABOHAPYIICHUS COCTOUT B PA3rJAIlICHUU HH-
dopmanmu, TOCTYNn K KOTOpOi orpaHuueH QenepaibHbIM 3aKOHOM. B cooTBercTBUU C
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®epnepanbHbIM 3aKOHOM OT 29.07.2004 Ne 98-D3 «O koMmepueckoil TaifHe», pasriaiiie-
HUe MHpOpMaLMKM — 3TO JeWCTBHE WK Oe3/IeliCTBUE, B pe3ylbTaTe KOTOPBIX MHPOpMa-
1Ms, COCTAaBISAIONIas KOMMEPYECKYIO TailHy, B J0O00W BO3MOXHOU (opme (YCTHOH,
MMCBMEHHOM, UHOU (hopMe, B TOM UYHUCIIE C UCIOIb30BAHUEM TEXHUUYECKUX CPEJICTB) CTa-
HOBUTCS U3BECTHOW TPETHUM JHIaM 0e3 corjacusi obiaaaTesns Takoi uHGpopMauu J1udo
BOIIPEKHU TPYAOBOMY WUIIU TPAXkKIAHCKO-TIPABOBOMY JOTOBOPY.

[IpuBeneHHOE ompenereHre UMEET YHUBEPCAIbHBIA XapaKTep U BIIOJHE MOKET
OBITH MCTIOB30BAHO JJI XapaKTEPUCTUKHU pasriallleHus MHBIX BUIOB TallH U KOH(UIEH-
nuanbHOU MHpopManuu. BaxkHO OTMETUTH, YTO AJIsl MPUBJICYEHHS K aJMUHUCTPATUBHOMN
OTBETCTBEHHOCTH 110 KOMMEHTHPYEMOM CTaTh€ HENOCTATOYHO (paKTa pas3rialleHHs] WH-
dbopmaruu, HeOOXOAMMO HAIMYKE €Il PsiAa YCIOBUMA:

— JIOCTYTI K pasriaiieHHol nHpopMalluu orpaHiudeH (eeparbHbIM 3aKOHOM;

— pasriamieHue MHGOpPMAIMK COBEPIIEHHO JIMIIOM, MOJYYMBIIMM JOCTYI K TaKOH
MH(POPMALIMY B CBSA3U C UCIIOJHEHUEM CITY>KEOHBIX MM IPOPECCUOHANBHBIX 003aHHOCTEN;

— 3a pa3riianieHye Takoi nHpopMaIy He YCTaHOBJICHA YTOJIOBHASI OTBETCTBEHHOCTH;

— pasrianieHue nH(popMaIi He CBsI3aHO ¢ HeTOOPOCOBECTHON KOHKYpPEHIIHEH.

OnuH U3 OCHOBHBIX NMPUHIMIIOB MPABOBOIO PETYJIUPOBAHUS OTHOLIEHUH B cdepe
MH(OPMALIMK TTACUT: OIPAaHUYEHMs JOCTyNa K MHGOPMALUKA YCTAaHABIUBAIOTCS TOJBKO
dbenepanbHBIMHU 3aKOHAMHU. JTO O3HAYAET, YTO PEKUM OTPAaHHMYECHHOTO JOCTyMa B OTHO-
HICHUH OTPEJIEICHHOT0 BUa HHPOPMAIIUU HE MOXKET OBITh YCTAHOBIIEH MOJ3aKOHHBIMHU
HOPMAaTUBHBIMU MPABOBBIMU aKTaMH, akTamMu cyobekToB PD u np. 3akoHonmarens pasz-
JUYHBIMU CTIOCOOAMH BBOJUT OTpaHUYEHHUE JIOCTYMa K TOW WIM WHOM HMH(OpMaIuu:
MpsIMO YKa3bIBaeT Ha €€ KOH(UIEHIIMAIBHOCTD, JUO0 OTHOCUT MH(OpPMAINIO K KaTero-
PUU OTPAaHUYEHHOT'O JTOCTYIA, JIUO0 ONpeaensieT Kpyr JHl], KOTOPhIM Takas HHpopMalus
JOJKHA TIPEIOCTaBISITHCS, TM00 XapaKTepu3yeT HHPOPMAIUIO KaK TailHy. 3aMeTHM, 4TO
B HacTofIee BpeMs B (elepalbHBIX 3aKOHaX ynomuHaercs Ooinee 40 BUaOB TaiiH. 3a
pasriiaiieHue 4acTH 3THX TallH YCTaHOBJIEHA YTOJOBHAsl OTBETCTBEHHOCTH (CM., HApHU-
mep, ct. 137, 138, 147, 155, 183, 275, 276, 283, 284, 310, 311, 320 YK PD). [4, c. 713].

CyObekTamMu IpaBOHApPYIIEHUS, MPEIyCMOTPEHHOT0O KOMMEHTHPYEMOM CTaTheH,
ABIISIIOTCSL TpaKIaHe, JOJDKHOCTHBIC JIMIA B CIydae, €ClId JOCTYN K MH(pOpMalUU OHU
MOJIYYUJIU B CBSI3H C UCIIOJIHEHUEM CITY>KEOHBIX W MPOo(ecCHOHaNbHBIX 00S3aHHOCTEH.

CyObeKTHBHasI CTOpPOHA JIAHHOTO MPaBOHAPYIICHUS JOMYCKAeT KaK yMBICEIN, TaK
Y, BO3MOKHO, U [0 HEOCTOPOKHOCTH.

IIsaToe. [IpoGaembl rOCyTapCTBEHHOTO yIpaBlieHUsI B 007aCTH WH()OPMAIIMOHHBIX
TEXHOJIOTUH JUKTYIOTCS M OMPEESIOTCS caMOi cuTyalueld B HHGOpPMaIMOHHON cpefie
poccuiickoro o0miecTBa. DIEKTPOHHBIE CPEACTBA MACCOBOW MH(OpMaIuu, HHGOpMaIu-
OHHBIE CHUCTEMBI, COLIMAJIBHBIE CETHU, TOCTYIl K KOTOPBIM OCYIIECTBIISIETCS C MCIOIb30Ba-
HueM ceTu «IHTepHeT», CTalli 4YacThiO MOBCETHEBHOM KU3HU POCCHUSIH.

ITonb3oBarensamu poccuiickoro cermenra cetn «MHtepHer» B 2016 rony cranu
6omnee 80 miH. yenoBek. B Poccun nHpopMannoHHoe 00IIECTBO XapaKTepu3yeTcs Iu-
POKMM NPUMEHEHHEM U JIOCTYIHOCTHbIO MOOWJIBHBIX YCTPOHCTB (B CpEIHEM Ha OJHOTO
POCCHUSIHMHA MPUXOIUTCS J1Ba Aa0OHEHTCKUX HOMEPAa MOOMIIBLHOM CBSI3M), a TaKke Oecrpo-
BOJHBIX TEXHOJIOTHM, ceTel cBsA3u. Co3aaHa cucTeMa MPeIOCTaBIEHHUS TOCY1apCTBEHHBIX
¥ MYHUIUTOAIBHBIX YCIYT B 3JEKTPOHHOH (hopMe, K KOTOPOH MOAKIIOUMINCE Oonee 34
MJIH. POCCHUSIH.

['paxknaHe MMEIOT BO3MOXKHOCTbh HANpaBUTh B DJEKTPOHHON (opMmMe HHIMBUIY-
aJIbHBIE U KOJUIEKTHBHBIC OOpAIlIeHHUS B TOCYJApCTBEHHBIE OpraHbl U OPraHbl MECTHOTO
camoymnpasieHusa. MHpopManoHHbIE U KOMMYHUKAIIMOHHBIE TEXHOJIOTUU OKa3bIBAIOT
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CYILLECTBEHHOE BIMSHUE HA Pa3BUTHE TPAJULMOHHBIX OTpaciei 3koHOMUKH. OObeM pea-
JW3ali TOBapoB U yciayr poccusH B 2015 rogy moctur skBUBajeHTa 2,3 MpoOIEHTA Ba-
JIOBOT'O BHYTPEHHETO MPOAYKTA U UMEET YCTOMYMBYIO TEHJEHIUIO K pocTy [5].

B sTux ycnoBusax Hapsaay c 3amaded o0ecredeHusi BCEoOIIero 10cTyna K uHpop-
MaIMOHHBIM U KOMMYHHUKAIIHOHHBIM TEXHOJIOTUAM aKTyalbHOU SIBIIsETCS MpoOiemMa UH-
TeHCU(UKAIIMK UCIIOJIb30BAHMS CaMUX TeXHOJOruil. IMeHHO Ha pelieHue 3ToM 3ajaduu
HalleJIeHa HOBas peJaKlus rocyAapCTBEHHOM nporpaMMbl «HpopMalnoHHOE 00111eCTBO
(2011 — 2020 romsi)». Llenpro rocmporpaMMbl SIBJISETCS MOBBIIMICHHE KAYeCTBA KH3HH
rpaxaad u oOLIeCTBa HA OCHOBE HCIOJIb30BaHUS WH(DOPMAIIMOHHBIX U TEJIEKOMMYHHUKA-
LUOHHBIX TEXHOJIOTMH. /[l MOCTMXKEHMsI 3TOM LEeNH IUIAHUPYETCs PEelIMTh 33Jadd M0
00€eCIeYeHNIO MPEAOCTaBICHUs TPaKJIaHaM M OpraHU3alUsIM YCIYT C HCIOJIb30BaHUEM
COBPEMEHHBIX HMH(OPMAIIMOHHBIX U TEJIEKOMMYHUKAIIMOHHBIX TEXHOJIOTUH, Pa3BUTHIO
TEXHUYECKON U TEXHOJIOTHYECKOW OCHOBBI CTAHOBJICHUSI HHPOPMAITMOHHOTO 00111eCTBa, a
TaK)Ke 10 MPEAYNPEXICHUIO YTPO3, BOSHUKAIOIIMX B MH(OPMALIMOHHOM OOIIECTBE.

Kax MbI oTMeuanu, aHHas mporpamma CoJIEpKUT YeThIpe MOANPOTPAMMBI, B pam-
Kax KOTOPBIX OTPEJICNICHbI KIIIOUEBbIC 11U, 3a/1a4H, IPOOJIEMbI, PEIICHHE KOTOPBIX M03-
BOJIUT TOBOPUTH O pEajIbHBIX MEPCIEKTUBAX PA3BUTHSI MH()OPMALIMOHHBIX TEXHOJIOTHMH, B
1esaom uHpopmaImoHHoro odiiects B Poccum.

B uucne ocHOBHBIX HampaBIeHUH BBIICIUM:

1. Cosznanue ycioBuii i PaBHOTO YPOBHS JOCTYITHOCTH COBPEMEHHBIX UHGOP-
MalMOHHO-TEJIEKOMMYHHUKAIIMOHHBIX TEXHOIOTUI;

2. OOecnedeHne paBHOTO JIOCTYIa HACENIEHUSI K MEUACpeIe 3a CUET CTPOUTEIb-
CTBa, BOCCTAHOBJICHUS, PEKOHCTPYKINH, MTEpeoOOpyI0BaHs 0O0OBEKTOB TeJepaaroBeIa-
Hus; ydactua Poccun B MEXIyHapOAHOM HH(OPMAIMOHHOM MPOCTPAHCTBE, PAa3BUTHUS
HAI[MOHAJIbHBIX HH(OPMALIMOHHBIX PECYPCOB;

3. Coznanue uHGPACTPYKTYyphl, oOecrieunBaronieii HPOPMAIMOHHYIO Oe30mac-
HOCTh TOCYJapCTBa, TPAKJAH U CyOBEKTOB XO3SHCTBEHHOU NIEATEIHLHOCTU MOCPEICTBOM
COBEPILIEHCTBOBAHUS KOHTPOJIS U HAA30pa, B TOM YHCIIE Pa3pelIuTeIbHON U perucTpau-
OHHOM JIeATEeIhbHOCTH B cdepe MHPOPMAIMOHHBIX TEXHOJOTUN; MPEIyNpPeKICHUS WH-
(opMaIOHHO- TEXHOJIOTHYECKHUX YIpO3 HallMOHAJIBHBIM HHTepecam Poccum;

4. TloBbllleHHE YpOBHS B3aHMMOJEHCTBUS T'pa)/J1aH, OpraHu3aluil U rocyaapcraa
Ha OCHOBE HMH(OPMALMOHHBIX U TEIEKOMMYHUKAIIMOHHBIX TEXHOJIOTMH IMOCPEICTBOM
pa3BUTHUSL DJIEKTPOHHOIO MPaBUTENIbCTBA, KAa4eCTBA FOCYJAPCTBEHHOTO YIIPABICHUS Ha
OCHOBE MH(OPMAIIMOHHBIX TEXHOJOTUN B 00JIACTH MEAMIIMHBI, 3JPAaBOOXPAHEHUS, U CO-
UaNIbHOrO obecrneueHus, B 00acTu 00pa3oBaHMsl, HAYKH U KYJIbTYpbl, MOJICPKKH pe-
THOHAJIBLHBIX TTPOEKTOB [6].

dopMupOBaHUE U PA3BUTHE HOBBIX HHPOPMAIMOHHBIX TEXHOJIOTHIA HAMPSMYIO 3a-
TparupaeT BakHeHIne cepbl pocCUicKoro oduecTBa, Npexkae BCero, 3KOHOMUYECKYIO.
B cBsi3U ¢ 3TUM OAHON M3 ONpeNEeNSIoIUX IpodieM B pa3BUTHH UH(OPMALIMOHHBIX TEX-
HOJIOTUM Ha COBPEMEHHOM JTalle BBICTYIaeT BHeIpeHue B Poccun mudpoBoit SKOHOMHUKHU
U 00pazoBaHME €€ IKOCHCTEMBI.

B Hacrosiiiee Bpemsi co3gaHa U (QYHKIMOHUPYET MPABUTEILCTBEHHAs KOMHUCCHUS
10 HUCIIOJIH30BAaHUIO WH()OPMAIIMOHHBIX TEXHOJOTUH /ISl YIIYYIIEHUSI KauecTBa KU3HU U
YCJIOBUI BEACHUS MPEANPUHUMATEILCKON AESITENbHOCTH, B PaMKaX AESTEIbHOCTH KOTO-
poii B KauecTBE OCHOBHOI'O 3B€Ha pa3pabdaThiBaeTcsl mporpaMma GOpMUPOBAHUS B CTPAHE
uugpoBoii skoHomMuku. K paGoTe Haj naHHOM mporpaMMoi MpUBJIEYEHBI 15 opraHoB
rOCYAapCTBEHHOM BJIACTH U 0OOJIEE THICAYHU IKCIIEPTOB.
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B teuenue Tpex neT s CO3/1aHUS MPABOBBIX YCIOBUI pa3BUTHS LUPPOBOM KO-
HOMUKH TUTAaHUPYETCs nepepadboTaTh U MpUHATH 60jee S0 HOpMaTUBHBIX akToOB. [[71s1 pea-
mu3auuu nporpamMmbl «L{uppoBoil 3KOHOMUKN» BbIAENAETCA OKONO 520 MWIIHapIoB
pyOnelt puHaHCUpOBaHUs, U3 KOTOPHIX OKOJ0 150 MmimuapaoB — 3T0 GUHAHCUPOBAHUE
O10PKETHOE, COOTBETCTBEHHO Ooisiee 350 MUIIMAPAOB BBIACHAIOT KPYMHEWUIINE oTeye-
CTBEHHBIC KOMMaHuu [7, c. 2].

U eme onHa BecbMa KU3HEHHAsI TpoOsieMa B 00JIaCTH COBPEMEHHBIX MH(OpMaIy-
OHHBIX M TEJIEKOMMYHUKAIIMOHHBIX TEXHOJOTUW MOJKHA OBITH yYTEHA B COACpPKAHUU
rOCy/IapCTBEHHOM MONMUTUKU B UH(OpMaIMoHHON cdepe. Peub uaet 06 yBelnnueHUu ur-
POKOB TEJIEKOMMYHUKAIITMOHHOTO PBIHKA 3a CYET MOSBICHUSI BUPTYaJIbHBIX OMNEPATOPOB
cBs3M. Tak Ha3pIBaeMble BUPTyasbHble onepatopsl (uiau MVNO-onepaTopsl) — 3T0 KOM-
MaHUH, KOTOPhIE HA UHPPACTPYKTYPE YK€ CYIIECTBYIOIIUX OMEPATOPOB CBS3H CO3/AI0T
CBOM TEJIEKOMMYHHUKAIIMOHHBIE OM3HECHI, HO TI0Jl CBOUM COOCTBEHHBIM OpeHaoM. Camblie
SApKHE MPUMEpPHI 3aNyIIEHHbIX WK roroBamuxcs k 3anycky MVNO — ato VK Mosile,
co3JaHHbIN cornanbHOli ceThio «BKonTakTe»; « Tuabkodpd Mobaiin»; «Stars Mobiley, a
Takke aHanoruuneie mpoektsl Coepbanka, Poctenekoma, TTK («mouka» PXK]) u npyrux

CeroaHsi 1oJisl TaKUX BUPTYaIbHBIX OMEPATOPOB COCTABISAECT MPUMEPHO 2 MPOII.,
HO, TIO OIIEHKaM CIeIHAINCTOB, B MEPCIEKTUBE MATU JIET OHA yBeauuutcs 1o 14-15%.
Hano 3ameTtuts, uto B EBporne nomooHbie 6n3Heck 3anumarot ot 10 g0 40% peiaka. Pas-
BUTHE TaKUX OINEPATOPOB, OE3yCIOBHO, YCUIMBAET KOHKYPEHIIHIO, KOTOPAast AEPKHUT BCEX
WUTPOKOB PHIHKA B TOHYCE.

Takast cutyarusi rapaHTHpyeT OypHOE pa3BUTHE TEXHOJIOTHH U perieHuil. B xaye-
CTBE IpHUMEpPA Ha3bIBAIOT NMEPCHEKTUBBI BHEAPEHUs craHaapra 5G, KOTOpBIN B MEPBYIO
ouepelb OTPa3UTCA Ha UHAYCTpUaIbHOM On3Hece. CUUTAIOT, YTO UMEHHO 3TOT CTaHIapT,
Osarojapsi BBICOKMM CKOPOCTSIM, CO3AACT MPEANOChUIKH JJIs 3almycka OECMIOTHBIX aB-
TOMOOMJIEH, «yMHBIX JIOMOB» U «yYMHBIX TOPOJOB», & TaKXE€ BHECET CYIICCTBEHHBIN
BKJIaJl B Pa3BUTHE TEIEMEAUIMHBI. BbICOKasi KOHKYPEHIUS CTUMYJIUPYET OMEPaTOPOB CO-
3/1aBaTh YHUKAJbHBIE U BeChbMa Pa3HOOOpa3HbIC MPOAYKTHI U CEPBUCHI, KOTOPHIC BBITOJI-
HbI B IEPBYIO OUEPE/Ib LIUPOKOMY KPYTY KIUEHTOB.

B kauectBe mimocTpaiuu otMeTuM, 4to B KoHile 2017 roaa JlemapTtaMeHT WH-
(dhopMaIMOHHBIX TEXHOJIOTHI I.MOCKBBI MOATBEPIUI, YTO CTOUMOCTh MOOMJIBHOTO HWH-
TepHeta B Mockse B 5-8 pa3 jmemrenne, uem B Huro-Hopke, u B 3-4 pasa jemmenne, 4eM B
Jlonnone. Takue MepCreKTHBBI Pa3BUTHS MH(GOPMAIIMOHHBIX TEXHOJIOTHH, 0€3yCIOBHO,
CO3MAIOT HOBBIE YCIIOBUS W TMPEANOCBUIKH JUIsi HWHTCHCHU(PUKAIMKA  COIHAIIBHO-
YKOHOMHUYECKHX, TOJUTHUYECKUX, MUHTEIIEKTYaIbHO-KYJIbTYPHBIX, KOMMYHHUKAITMOHHBIX
MIPOLIECCOB B Pa3BUTHU POCCUIICKOTO 00IIIECTBA.

TakuMm 00pa3oM, rocyJapcTBEHHOE YIpaBJIIeHHE B 00J1acTH HWH(OPMAIIMOHHBIX
TEXHOJIOTUH SBJISIETCS OJJHUM U3 MPUOPUTETHBIX HAMIPABICHUN B JIEATEIILHOCTH TOCYAap-
CTBa U BCEro oOLIECTBA, CTPATETNYECKON LEIbI0 KOTOPOTO BHICTYINAET pa3BUTHE UH(DOP-
MaIMOHHOT0 0011ecTBa, (OPMUPOBAHKE HAIIMOHAIBHON ITM(PPOBON IKOHOMHUKH, obecrie-
YEHUE HAIIMOHAJIbHBIX MHTEPECOB U peaju3alusl CTPATerH4eCKUX HalMOHAIbHBIX MPHO-
PHUTETOB.

ABTOp CUMTAET, UTO B JAHHON pabOTE€ HOBBIMU SIBISIOTCS MONBITKA CUCTEMHOTO
W3JIOKEHUS a/IMUHUCTPATUBHO-TIPABOBBIX OCHOB TOCYJapPCTBEHHOTO YIIPABJICHHSI B 00JIa-
cTU WHGOPMAIMOHHBIX TEXHOJIOTM Ha OCHOBE MPOTPAMMHO-IIENIEBBIX, MHCTHTYIIHO-
HaJbHBIX, HOPMAaTUBHO-TIPABOBBIX, MPOOJEMHBIX ACIEKTOB, PE3YJIbTaThl MPOBEACHHOTO
UCCIE0BaHUS MOTYT UMETh KaK HAyYHYIO, TaK U MPAKTUYECKYIO0 3HAUUMOCTb.
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JJIEMEHTBI IIPABA PEBEHKA HA UHIAUBUAYAJIBHOCTD

/peyc IO.U., Tpemvaxosea M.C.
CTYIEHTKH BTOPOT0 Kypca MarucTparypsl,
VYpanbckuii rocyjapcTBeHHbIN I0puAYEcKuil yHuBepcutet, Poccus, r. ExatepunOypr

Cratbs 1oCBsIICHA aHATN3Y MIPaBa peOCHKA Ha COXpAaHEHNE UHIUBUIYaIbHOCTHU, IPELyCMOTPEH-
Horo KonBeHueii o npaBax pedenka 1989 roma. AnanmsupyeTcs He0OOXOAUMOCTh YETKOTO ONPEIEICHHS
BCEX AJIEMEHTOB MHIUBHIyaTbHOCTH B LIEJISIX OOeCIeUeHHs 3alUThI IpaB pedeHka rocyaapcTBoMm. [Ipen-
JlaraeTcsl YeTKUM NepedeHb JIEMEHTOB IIpaBa peOCHKa Ha MHIMBUAYaJIbHOCTb, KOTOPBIH HE HMPEAYyCMOT-
pEH cTaThell 8 yKa3aHHOIO aKTa.

Knioueswle cnosa: p666HOK, WHANBUAYAJIBHOCTD, IIpaBa pe6eHKa, peructpanusa poxaCcHus, BOC-
INUTAaHUC, CEMEHHbBIC CBS3H.

Ob6ecrieuenue M 3amKTa MpaB peOeHKa — SABISETCS 0€3yCIOBHBIM MPUOPUTETOM B
JeSITEIbHOCTU TOCYAapCTB BO BCEM MHpeE.

B HacTos1iee Bpemsi CylIecTBYeT OTpaciib MEXAYHApPOJIHOTO MpaBa, KOTopas CBsl-
3aHa HEMOCPEJICTBEHHO C 3alIUTON M peau3alieil mpaB 4yelloBeKa, a, KaK CIeJICTBUE, U
peGenka. MexayHapoaHOEe MPaBo MPaB YEIOBEKA — COBOKYITHOCTh HOPM, OIPEIEIISIONINX
eIMHBIE JUISI MEXTYHApOJHOIO COOO0IIecTBa MpaBa M CBOOOJBI YeJIOBEKa, YCTaHABINBA-
IOLUX 00s13aTeNbCTBA TOCYIAPCTB MO 3aKPEIJIEHUI0, 00ECIIEYEHUIO U OXpaHe ITHX IpaB
U CBOOOJ M MPEIOCTABIISIONUX WHANBHIAM IOPUINYECKHE BO3ZMOXKHOCTU PeaH3allu U
3aIUThI TPU3HABAEMBIX 32 HUMH TMpaB u cBoOox [1, c. 223].

OmHUM W3 OCHOBHBIX UCTOYHHKOB B cpepe 3amuThl npaB pedeHka spisercss KoH-
BeHIIMS 0 TipaBax pedenka 1989 rona (nanee — Konusenus 1989 rona). B wactu 1 crateu
8 yKa3aHHOTO aKTa IMPEIyCMOTPEHO, YTO PEOCHKY rapaHTHUPYETCsl MPaBO HAa COXPAaHEHUE
CBOCH MHIMBHUIYAILHOCTU. Takoe mpaBo peOeHKa rapaHTUPYETCsl M OXpaHseTcs rocynap-
ctBoM. Ho uTo ecTh «mpaBo Ha MHIUBUAYaTIbHOCTH»? KakoBbl ero anemenTsl? Benp Kon-
BeHIMA 1989 roga auie NPUBOAUT HEKOTOPBIE 3JIEMEHTBI, OCTABIISISI CIUCOK OTKPBITHIM.

AKTyanpHOCTh JAHHOM TEMBI 3aKJIIOYAETCSI B TOM, YTO YETKOE 3aKPEIUIEHUE BCEX
AIIEMEHTOB MHAMBUAYaJTbHOCTH HEOOXOAMMO JUIsl OoOecreueHusl 3allluThl MpaB peOeHKa
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rocymapctBoM. Bo nzbexanue HapyiieHus mpaB peOeHKa HEOOXOAMMO TIOMBITATHCS BBI-
JeNIUTh HauboJiee BaXKHbIe U OCHOBHBIE 3JIEMEHThI MHIUBUYaTbHOCTH pEOCHKA.

NHauBHIYyaTbHOCTh — 3TO JTUYHOE KAYECTBO, CBOMCTBEHHOE TAHHOMY WHIUBUIY-
yMy, OTJIMYAOIIEEcs XapaKTepHbIMU IPU3HAKaMU OT JIpyrux [3, c. 246]. Ums, rpaxnan-
CTBO U CEMEIHbIC CBSA3M KaK 3JIEMEHTHl UHIUBUAYaAIbHOCTHU 3aKpeIlyieHbl B cTathe 8 KoH-
BeHIMH 1989 roga. Tem He MeHee, JaHHBIN CIIUCOK HE Ka)XETCSl NCUEPNBIBAIOIIMM U MO-
KET OBITh TOTIOJIHEH CIEIYIOIMMU HE MEHEE 3HAYMMbBIMU 3JIEMEHTAMH:

1. Peructpanus poxxacHusl.

['ocygapcTBeHHas peructpaius poxkaeHUus peOeHKa SBIETCS IOpUIUUECKUM (Pak-
TOM TOATBEPKICHUS U TpU3HAHUS MOsBIeHUsT peOeHka Ha cBeT. HesaperucrtpupoBaH-
HBII HOBOPOXJACHHBIN BHINIAJAET U3 MPABOBOTO MOJI CBOETO roCyAapcTBa, HE MPHOOpe-
Tasi C HUM TECHOW, YCTOMYMBOM MPABOBOU CBSI3H.

HezapeructpupoBanHoMy peOEHKY BIIpaBe OTKa3aTh B OKa3aHWW MEIUIIMHCKON
MOMOIIH, B MPEAOCTABICHUHU OECIIaTHOTO 00pa30BaHus, B IPEIOCTABICHUH UHBIX COLIU-
anbHBIX TapaHTHil. Takoil peOEHOK HE MOXKET J0Ka3aTh CBOETO BO3pacTa, POJCTBA CO
CBOMMH poAuTessiMu. B 3penom Bo3pacte OH HE UMEET MPaBO MOJIy4aTh NAacIOPT U UHbIE
JOKYMEHTBI, Y4aCTBOBATh B BBIOOpAxX, ObITh OUIIMATBHO TPYAOYCTPOSHHBIM, MPETEHI0-
BaTh HA HACJIEJICTBO CBOMX KPOBHBIX POJCTBEHHUKOB.

ITo craTucTrke, pa3merneHHoM Ha odunmanpHOM caiire Jlerckoro ¢orma OOH (na-
nee — FOHNCE®) B mupe 3aperucTpupoBaHo TOJIbKO 71% HOBOPOXKIIEHHBIX JieTei [S].

Takasi cTaTHCTHKA CBUJIETEIHCTBYET O HEOOXOJIUMOCTH PEIICHUs MPOOJIeMBI, CBsI-
3aHHOM C PErUCTpaluei pOKICHUS.

2. IIpaBo Ha BOCTIMTaHUE.

B npeam6yne Konsennus 1989 ronma 3akperieHo MoJj0KeHUE, COTIACHO KOTOPO-
My peOEHOK JJIsl OJTHOTO ¥ TAPMOHUYHOTO Pa3BUTHS €ro JIMYHOCTH JOJKEH pacTu B ce-
MEHHOM OKPYKEHHUH, B aTMOc(epe cUacThs, TI0OBU U MOHUMaHUs. DakTHYECKH OT TOTO
B KaKoO# cpele BOCHHUTHIBAECTCA PEOCHOK 3aBUCUT €r0 MOATOTOBIEHHOCTh K CaMOCTOSI-
TEJIbHOM JKU3HMU.

Bocnurtanue — 310 1eneHanpaBieHHas AESTEIbHOCTh MO IMepefaye COLMAIbHBIX
3HaHUM, OMbITA, YMEHUN, HPABCTBEHHBIX U IMPABOBBIX HOPM, TYXOBHBIX LIEHHOCTEH OT
CTapIIMX MOKOJECHUM K Mutaamum [2, c. 18].

B nporecce Bocriutanus pebeHOK MpUOOPETAET CBOK MHAMBHAYAIBHOCTh — Yep-
ThI, KOTOPBIE CBOMCTBEHHBI TOJIBKO eMy. P€OGHOK CTaHOBUTCS JINYHOCTHIO U OTPEAEIseT
CBOU ITyTh Pa3BUTHS.

['ocynapcTBO Takke rapantupyer peOeHKy ero mpaBo Ha BocnuTaHue. B wactu 1
cratb 18 KouBenmuu 1989 roma 00sS3aHHOCTH BOCIHTHIBATH peOEHKa BO3jIaraeTcs
HEMOCPEICTBEHHO Ha €r0 POAUTEIIEH.

CTouT TaKke OTMETHTh, YTO JIETHU, KOTOPHIE B CHITY Pa3UYHBIX MPUYUH U OOCTOS-
TEJILCTB OCTAJUCh O€3 TOMEYeHUs POAUTENICH, TaKkKe HE MOTYT OBITh JIMIIEHBI MpaBa Ha
BOCIHMTAHUE, KAaK AJIEMEHTa MHAUBUAYAJIbHOCTU. ['0Cy1apcTBO OIpenenseT TaKuX JIeTeil B
CHELIMATTU3UPOBAHHBIEC YUPEKICHUS UITH MPEAOCTABIISIET BO3SMOYXKHOCTD YCHIHOBIIEHUS [S].

3. IlpaBo peGeHka Ha CEMEWHBIE CBSI3M KaK JIEMEHT WHIMBUIYAIbHOCTH pEOCHKA
HEO0OXOJIMMO KOHKPETU3UPOBATh, TaK KaK B JAHHOE MPABOMOYHE MOMKET BXOJIUTH PsiJ
uHBIX npaB. Hanpumep:

3.1. IIpaBo 3HaTh CBOMX POJUTEIIEH.

Kaxnp1ii peGeHOK MMeeT MpaBo 3HATh CBOMX poauTenell. JlaHHOe paBo SBIISETCS
OJTHUM U3 BOKHEUIINX JTUYHBIX HEUMYIIECTBEHHBIX TPaB PEOCHKA.

Opnako peanu3anus JaHHOTO npaBa orpaHuunBaerca. B Konsenuun 1989 ronpa
CYILIECTBYET OLICHOYHAS KaTeropusi — «HACKOJIBKO 3TO BO3MOXKHO». Takum oOpaszoM, mpa-
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BO pe0eHKa 3HATh CBOMX POAMTEICH HE MOXKET ObITh rapaHTUPOBAHHO MOJIHOCTHIO; TOCY-
JApCTBA JIUIIb NPEAIPUHUMAIOT BCE BO3MOKHBIE MONBITKU K 3TOMY. CyIlIeCTBYIOT TaKue
npoOJIeMHbIE CUTYallMH, KaK TallHa YCHIHOBJICHHS MJIM aHOHUMHBIE POJIBL.

VYupexxas TailHy YChIHOBJIEHHUSI FOCYJapCTBa Ha 3aKOHOAATEIBHOM YPOBHE YCTa-
HABJIMBAIOT 3alpeT peOeHKY 3HaTh CBOMX poauTeneid. boiee Toro, moj cTpaxom OTBET-
CTBEHHOCTH, WHBIE JIMIIAa MPUHYXKAAIOTCS K HAPYIIEHUIO 3TOTO MpaBa, Harpumep padboT-
HUKHU COLMAJIbHBIX OPTaHOB M YUPEKIECHUU. P pa3BUTHIX rOCYy1apCTB OTKA3bIBAETCS OT
TallHbl YCHIHOBJIEHUS, CUMTAs 3TO MPSIMBIM HAapyILIEHUEM IIPAaB peOeHKa.

AHOHHMHBIE POJBI — 3TO MEXAHU3M, MMO3BOJISIONINN JKEHIIMHE POAUTH U OCTABUTH
pebenka 6e3 pacKpbITHUA €€ JIMYHOCTH U HACTYIUIEHUS] COOTBETCTBYIOIIEH OTBETCTBEHHOCTH.
Takum oOpa3oM, He ycTaHaBIUBAaeTCs (AKT POKACHUS KOHKPETHOTO peOeHKa OT KOHKpeET-
HOM KEHIIWHBI. Takol BUJ poXKIeHHs peOeHKa CYIIECTBYET B psje rocyaapcts (Bo dpan-
uu, Yexuun, Utanuu) ¢ 1enpio npenoTBpaiieHusi WHGaHIMTHAOB, HE3aKOHHBIX abopTOB,
yOuiicTBa HOBOPOKIEHHBIX. OJTHAKO TaKOE >KEJIaHUE FOCYIapCTB COXPAHUTh >KU3Hb U 3/10-
POBbE KaK MaTepu, Tak U peOeHKa, HapylIaeT MpaBo 3HaTh CBOMX POJIUTEICH.

3.2. IIpaBo peOeHKa )KUTh C POTUTEIIIMHU.

PeGeHok nmeeT mpaBo KUTh CO CBOMMU POIUTENISIMA COBMECTHO M HE Pa3ilydaThCs
¢ HuMH. [IpoxrBaHuE B CEMbE COBMECTHO C POAUTENISIMU — 3aJI0T MPAaBUIBHOTO MOpPAaJib-
HOTO0, TICUXOJIOTMYECKOTO BOoCIUTaHus pedeHka. PeOeHoK BIpaBe MoJiydaTh BOCIIUTAHUE
KaK OT OTLa, TaK U OT MaTepHu.

OTaenbHO CTOMT OTMETUTH MPaBO peOEHKa, KOTOPOE BBITEKAET U3 MpaBa >KUTh
BMECTE C POJUTENSIMU — MPABO HE Pa3IydaThbCs ¢ poAUTeNsiMU. PeOeHOK Beceraa qoJKeH
OCTaBaThCsl CO CBOMMU POAUTEINSIMU U HE OBITh OTOPBAHHBIM OT HHUX.

OpaHako CyIIECTBYIOT TaKH€ CUTyalluH, KOTJa pa3/ieJieHue CEMbH MPOUCXOAUT Ha
3aKOHHBIX OCHOBaHUAX. Hampumep, apecT miau TIOpEMHOE 3aKJII0OUYE€HUE pOAUTENEeH, JH-
IICHHE POJTUTENBbCKUX MpaB. TeM He MeHee, UMEIOT MECTO OBbITh BOMHIOIINE CIy4Yau
HAaCWJIbCTBEHHOT'O pa3iy4yeHusi ceMbu. Kak mpaBuiio, 3T0 MPOMCXOAUT B YCIOBUAX Upe3-
BBIYAWHBIX WM BOCHHBIX CUTYallUi.

B oGcTanoBke BOEHHOTO KOH(MIUKTA, CTUXUIUHOTO OECTBUS WU WHOTO MIPOUCIIIe-
CTBUSI HACEJICHUE OXBAThIBAECT MaHUKA. B TakuX cUTyalUsaX JIOASM CIOKHO aJ€KBATHO
OLICHMBATh MPOUCXOJAIIEE BOKPYT, COBEPIIATh OCO3HAHHBIE U OOJyMaHHbIE MOCTYIIKH.
Jletu octarorcs 6e3 poauTeneil B mpoliecce MiI0oX0 OpraHu30BaHHOM 3BaKyaluu, OercTaa.
WHora poauTenu, B CUTy BbIHYKIEHHBIX IPUYHMH, OCO3HAHHO OCTAaBJISIOT CBOUX JIETEH C
JOPYTHUMH JIFOJIbMU JUIsI UX criaceHus. Takue JeTH CTaHOBATCA YS3BUMBIMU — OHM JIMIIA-
I0TCS 3aIIUTHI U 3200THl CBOMX POJUTENEH B SKCTPEHHBIX CUTYyalusax. Bce 3To HEraTUBHO
CKa3bIBACTCs, MPEXKIE BCETo, HA YMOIMOHAIBHOM COCTOSIHMM peOeHKa, YTO MOXKET IMpH-
BECTH K HapYILIEHUIO €T0 310pOBbA [J].

Jlis Toro 4TOOBI MPENOTBPATUTH HE3aKOHHOE pa3JlielieHHe ceMedl HEeoOXOAMMO:
MOBBICUTH OCBEJJOMJIEHHOCTb HACEJIEHUS O MOPAJIKE NEHCTBUN TP BOSBHUKHOBEHHUH YPE3-
BbIYAalHOM CUTYallMM; COBEPIIEHCTBOBATh 3aKOHOJATENLCTBO 00 3BaKyalldd HACEJICHUS;
IPOBOAUTH PabOTy C HAacEIEHUEM, MTPOKMUBAIOIIEM Ha MOTEHIMAIBHO OMACHBIX TEPPUTO-
pHSIX; COBEpPIICHCTBOBATH padOTy IO 3BaKyallUd; HE pa3JesiiTh CEMbHU IPH IBAKyalluu;
COO0IIAaTh HACEIEHHUIO O MECTaX YKPBITHSL.

[IpaBo peOeHka Ha coXpaHEHUWE MHIMBUIYAIbHOCTH — MPABO, MPEAYCMOTPEHHOE
Konsennueii o nmpaBax pedbenka 1989 ronma, koTopoe HEYKOCHUTEIHHO JOJDKHBI COOIIO-
JlaTh BCE rocyAapcTBa-ydyacTHUKH. Kak yxe ObUIO YyCTaHOBIIEHO, MHJIMBUIYaJIBbHOCTh —
HIMPOKOE MOHATHE, KOTOPOE TPeOyeT KOHKPETU3AIUH.

B pe3ynbrare mpoBeaeHHOTO HAYYHOTO MCCIEIO0BAHUS YCTAHOBIEHO, YTO MPHU 00-
Jiee IeTaJIbHOM peryiaMeHTaluy rpaBa peOeHKa Ha WHAMBHAYATIbHOCTD, 3aIUTa €0 MpaB
CO CTOPOHBI rocyiapcTBa OyAeT UMeTh Ah(PEKTUBHOE NEHCTBHE.
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K BOITPOCY O COAEP KAHUU ITPABA COBCTBEHHOCTH
HA UMYHIIECTBO 3AKPBITBIX ITAEBBIX HTHBECTULIMOHHBIX ®OH/I0B

Edumoea 10.C.
3aMECTUTENb JUPEKTOPA 110 IIPABOBBIM BOIIPOCAM U PEXUMY,
MVII «Bonokanam» r. Upkyrcka, Poccus, r. Upkytck

CraThsl TIOCBAIIEHA aHAIN3Y MPABOBOTO PETYIMPOBAHUS IMpaBa COOCTBEHHOCTH HA WMYIIECTBO
3aKPBITHIX TA€BbIX WHBECTUIIMOHHBIX (DOHIIOB C TOYKH 3PEHHsI OCHOB KOHTHHEHTAJIBLHON CHCTEMBI MpaBa.
B xoze uccnenoBanusi aBTOPOM PacCMOTPEH TAKOM THIT A€BOI'0 HHBECTHLIMOHHOTO OH/IA KaK 3aKPBITHIHA
MaeBOW MHBECTUITMOHHBIN (POH/, B COCTAB KOTOPOTO MOXKET OBITh BKJIIFOUEHO HEJIBMKIMOE UMYIIECTBO, a
TaKXe PacCMOTPEHO COJIEpKAaHKE TaKOTO MpaBa cOOCTBEHHOCTH. BEHISBIEHO, UTO MPaBO COOCTBEHHOCTH
MANIMKOB HA MMYIIECTBO MMAeBOI'0 MHBECTHUIIMOHHOTO (hOHOA HE obecredeHO abCOMOTHO-NPaBOBBIMU
croco6amMu 3amuTel. B pesynbrare chopMyTupoBaHbI MPEIIOKEHHS 10 YCTPAHEHUIO BEISBICHHBIX HEIO0-
CTaTKOB MPABOBOTO PETYIMPOBAHMUS B TaHHOU cdepe.

Knrouesvie cnosa: mpaBo COOCTBEHHOCTH, COJEpKaHHE MpaBa COOCTBEHHOCTH, PABOMOYHS COO-
CTBEHHHKA, aOCOIIOTHO-TIPABOBBIE CITOCOOBI 3alIMTHI MIPpaBa COOCTBEHHOCTH, NMACBOH MHBECTHUIIMOHHBIN
(OHJ, UMYILIECTBEHHBIN KOMILUIEKC, TPaBO COOCTBEHHOCTH Ha Oe3HAJIMYHBIC JEHEKHBIE CPEACTBA, MPaBO
COOCTBEHHOCTH Ha 0€3/I0KyMEeHTapHbIE IIeHHbIe OyMaru, aKIIMOHEPHbI WHBECTUIIMOHHBINA (OHJ, pacro-
PSDKEHUE HeIBIPKUMBIM MMYIIIECTBOM, BKJIIOYEHHBIM B COCTaB MA€BOT0 MHBECTUIIMOHHOTO (hOHA.

B Hacrosiiee Bpemsi B Halllel cTpaHe MOTY4YWIa IUPOKOE PaCHpOCTPAHEHUE TaKas
dhopma MHBECTUPOBAHMS KaK MacBON MHBECTUIIMOHHBIN (OHJ, MO KOTOPHIM B COOTBET-
ctBuu co cT. 10 denepanproro 3akona ot 29.11.2001 Ne 156-®3 «O06 MHBECTUIIMOHHBIX
donmax» [8] (mamee — DenepanbHBIA 3aKOH) MOHUMAETCS MUMYIIECTBEHHBIA KOMILIEKC,
chopMUpPOBaHHBIN 32 CUET OOBEAMHEHUS MMYIIECTBA yUpeauTeseil yInpaBJIeHUS W TpU-
HaJJIeXKalMi UM Ha mpaBe o01el 101eBoi COOCTBEHHOCTH, a TaK)Xe MepelaHHbIi B J10-
BEPUTEIBLHOE YIIPABICHUE CIICIIMATBLHON YIIPABIISIIONIEH KOMITAHUH.

Takast ¢popma WHBECTUPOBAHUS 3aUMCTBOBaHa W3 mMpaBoBoi cuctembl CIIIA, rae
MOAOOHBIE HOPUANYECKHE KOHCTPYKIMU (DYHKIIMOHUPYIOT Ha OCHOBE TpacTa (JI0BepH-
TEIbHOW COOCTBEHHOCTH).

ITo nanneiM banka Poccum mo uroram 2016 roxa (manusie 3a 2017 rop emie He
OITyOJINKOBAHBI) COBOKYITHOE KOJIMUYECTBO 3apETUCTPUPOBAHHBIX MMAECBBIX WHBECTUIIMOH-
HbIX QoHn0B (nanee — [IMD) cocraBuno 1 553 (npu CHUXKEHUU K aHAJOTUYHOMY IMEPHO-
ny 2015 rona Ha cempb eaunuil). [Ipu 3ToM cTouMocTh YUCTHIX akTUBOB [T ®DoB mocTur-
ma 2 579,9 mapna py0., yBennuuBIIKCh 3a roj Ha 8,3%. OCHOBHOM POCT CTOMMOCTH YH-
CTBIX aKTUBOB Habmogasics B [V kBaprainie 3a cueT cexropa 3akpeIThix [IM®DoB, cierua-
JM3UPYIOLIETOCA Ha HEABMKUMOCTH. CpelHee YKCIOo BIaAE/IbIEB MHBECTUIIMOHHBIX MTAEB
[TN®oB HEYKIOHHO POCIO Ha NpoTsikeHuu Bcero 2016 roga, 4To 1EMOHCTPUPYET POCT
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unrepeca k [Idam co cropons! HHBECTOPOB. KonnuecTBO NalMKOB TaKKe BBIPOCIO U
COCTaBJIIET 0KOJIO 1,5 MIIH mamukos [3].

B a710i1 cBsizu 0coOyl0 aKTyaJbHOCTH NPUOOPETAET HCCIIEJOBAaHUE BOIPOCOB,
CBSI3aHHBIX C TAPAHTHUSIMHU [PAB UHBECTOPA, B TOM YHUCJIE COAEPKAHUE MPUHALIICKAIIETO
MalIuKy MpaBa COOCTBEHHOCTH Ha MMYIIECTBO, BXojsmero B coctap [IM®a. JlanHas
TE€Ma, IPAKTUYECKU HE N3yUYEHHAsl OTEUECTBEHHBIMU aBTOPAaMHU, KaK IIpaBUJIO, 3aTparuBa-
€TCSl B XOJI€ UCCIIEIOBAHUSI CMEKHBIX MHCTUTYTOB (pbIHKA LIEHHBIX OyMmar, OOIIMX MOJIO-
YKEHUH MpaBa COOCTBEHHOCTH).

Co3naBasi TakOM MHCTPYMEHT HMHBECTUPOBAHUS KaK NAeBOW WHBECTUI[MOHHBIN
¢doHz, 3aKOHOAATEND NpeaycMoTpell pasHble TUbl [IMPoB ¢ ocobeHHOCTSIMH coCTaBa U
CTPYKTYpBI UX aKTUBOB M, KaK CIEJCTBUE, C OCOOCHHOCTSIMU MpaB MaumukoB. [lonstue
tumna [[1da B denepanbHOM 3aKOHE HE JaeTcs, Oojee Toro, HauMeHoBaHue TUIOB [11-
®oB nepeuncieHo B cT. 11 @eaepanbHOro 3akoHa «/{oroBop 10BEpHUTENBHOTO yIpaBJe-
Hus [TMPom», mpu 3TOM OTIIMYKME TUIIOB IPYyT OT Apyra JaHO, B IIEPBYIO OYEPEb, YEPE3
OTJINYME B MpaBax MaulllvKa, yTOCTOBEPEHHBIX NHBECTULIUOHHBIM MAEM.

Tak, B cuity 4. 6 cT. 11 ®@enepasbHOr0 3aKOHa MOMHMO CYHIECTBEHHBIX YCIIOBHM
JIOTOBOpa A0BepuTtesbHOro yrpasieHus [IPowm, npenycMoTpeHHbix ['paxkiaHCKuM KO-
nekcoM Poccuiickoit depepanuu u denepalibHBIM 3aKOHOM, IPaBWia JTIOBEPUTEIBLHOIO
yrpasienus: [IMDom nomKHBI COepKaTh OJTHO U3 CIEAYIOIMIUX YCIOBUM:

1) Hanuyue y Biaaenblla MHBECTUIIMOHHBIX TaeB IpaBa B JIOO0W pabouuii J1eHb
TpeOOBaTh OT YIPABISAIOMICH KOMIAHWU TOTAIICHUS BCEX MPUHAMJICKAIIUX €My HHBE-
CTULIMOHHBIX MAa€B U MPEKPAIICHHUS] TEM CaMbIM JIOTOBOpAa JOBEPUTEIBHOTO YIPABICHUS
[TM®om Mexay HUM U yIPaBISIONEA KOMIAHUEW WIM MOTAlICHUS YacTH MPUHAIICKA-
[IUX €My UHBECTUIIMOHHBIX MaeB (OTKpbIThIN [ITND);

2) HajIW4HMe y BJIaJieNblla MHBECTUIIMOHHBIX IMAaeB MpaBa B JIIOOOUW pabouuii AeHBb
TpeOoBaTh OT JIHIIA, YIOJIHOMOUYEHHOTO YIPABIISIONICH KOMITAaHUEH (fajiee — YIOJIHOMO-
YEHHOE JIUII0), MOKYIKH BCEX WM YaCTH MPUHAJISKANTUX €My UHBECTHIIMOHHBIX 11aeB U
npaBa MpoJaTh UX Ha OMpXkKe, YKa3aHHOM B MpaBWiax JOBepHUTeNbHOro ynpasnenus [1U-
@®om, Ha IPEAYCMOTPEHHBIX TAKUMH IIPABWIIAMU YCIOBHSX, a Y BIAQJCNblAa WHBECTULU-
OHHBIX I1a€B, SIBJISIOLIETOCS YIOJHOMOYEHHBIM JIUIIOM, IIPaBa B CPOKH, YCTAHOBJICHHBIE
npaBujiaMu JoBeputenbHoro ynpasieHus [IMdom, TpeGoBaTh OT ympaBisioneld KoMIia-
HUM TIOTAlIEHUs BCEX MPUHAJJICKAIIUX €My WHBECTUIIMOHHBIX MA€B M MPEKPAIICHUS TEM
CaMbIM JIOTOBOpa JOBEPUTENIBHOTO ynpasiieHus [IMPom Mexay HUM U ynpaBisroLen
KOMIIAaHUEH WM TOTAllIeHHUs] YacTy MPUHAATIEKAINIUX €My MHBECTHUIIMOHHBIX TaeB (Oup-
xesoit [ID);

3) HanuuKe y BiajeNiblla UHBECTUIIMOHHBIX IAeB MpaBa B TEYEHUE CPOKa, yCTa-
HOBJICHHOTO TIpaBHJIaMU JoBepuTenbHOro yrnpasienus [T dowm, TpeboBaTh 0T ympasisi-
FOIICH KOMITAHUYM TOTAlIE€HUs BCEX MPUHAIEKAIUX €My HHBECTUIIMOHHBIX MAeB U IMpe-
KpalleHuss TEM CaMbIM JIOrOBOpa AoBepHUTeNbHOro ynpasieHus [IMdom mexny HUM U
YIPABISIOIEH KOMIIAHUEW WJIM MOTAllCHUs YaCTH NPUHAJIEKAIIUX €My UHBECTULIMOH-
HbIX MaeB (MHTepBabHBIN [ITND);

4) OTCYTCTBHE Y BiaJieliblla MHBECTUIIMOHHBIX TaeB IMpaBa TpeOOBaTh OT yIpPaB-
JAOIIEH KOMIIAHUM NPEKPAILLEeHNs 10roBopa AoBepuresbHoro ympasieHus [HMDom no
HCTEUCHUS CPOKA €ro JCUCTBUS MHAYE KAK B CIIydasx, MpelycMOTpeHHbIX DeaepanbHbIM
3aK0HOM (3akpbIThiil [TND).

CrnenyeTr OTMETHTB, UTO, B MIEPBYIO O4Yepelb, OCOOEHHOCTH JI0rOBOpa JOBEPUTENb-
HOTO YMPABIEHUS! OTKPBITHIM, HHTEPBAIBHBIM, OMPXKEBBIM WK 3aKpbIThiM [[DoM BBI-
TEKalT U3 CTPYKTYPBI U COCTaBa akTUBOB KOHKpeTHOro Buaa [IMda. Bo BTopyro oue-
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pelb, 3aKoHOoaTelb, 0003Hauas paznuunbie TUNbl [IMDoB, co3nan TeM caMbIiM pa3Hble
MHBECTULMOHHBIE HHCTPYMEHTHI B 3aBUCUMOCTH OT CTEIIEHU PUCKA YYacCTHUs B HHX.

3akpeiTeiii [IN®D, B cocTaB KOTOPOro MOXKET BXOIUTH, IOMUMO O€30KyMEHTap-
HBIX IIEHHBIX Oymar u O€3HAJIMYHBIX JACHEKHBIX CPEACTB, HEABMKUMOE HMMYIIECTBO, a
TaK)Xe coJiep kKaHue rpaBa COOCTBEHHOCTH MAaMIIUKOB Ha UMYIIEecTBO 3akpbiToro [TMda u
CTaJIM MPEIMETOM HAILIETO UCCIIEIOBAHMUS.

B cootBercTBHM € . 15 cr. 13.2 ®@enepanpbHOro 3aKk0OHa UMYIIECTBO, MTEPEIAHHOE
B OIJIaTy MHBECTULIMOHHBIX NaeB, BKIoyaeTcs B cocta [IM®a. [Ipu sTom B cuity 3akoHa
c MoMeHTa okoHuyaHusi ¢opmupoBanusi [IM®Pa y BranenplieB MHBECTUIIMOHHBIX I1a€B
BO3HHUKAET MPaBo 0011el 1051eBOi coOcTBEHHOCTH Ha umyniecTBo [I1Da.

B 3710i1 cBs3M nonaraeM BaXXKHBIM [IPOAHATIM3UPOBATH BU/IbI IMYILECTBA, BXOISIIETO B
3akpbIThii [IN® (Ge3HanmuHbIe eHbIH, O€3J0KyMEHTapHbIE LIEHHbIE OyMaru, HeJBIKUMOE
HUMYIIECTBO), C TOUKH 3PEHUSI BO3MOKHOCTH PACCMOTPEHHUSI STOrO UMYIIECTBA B KaYeCTBE
00beKTa npaBa COOCTBEHHOCTH € IO3ULIMN KOHTUHEHTAJIbHON CUCTEMBI IpaBa.

be3naan4ynblie NeHbIu (MpaBa TpedoBaHust). be3HANYHbIE IEHBIU SBISIOTCS 1O
CBOCH cyTH mpaBamu TpeOOBaHUS, KOTOPHIE C MCIOIb30BAHUEM IOPUANYECKON (PUKITUU
BpeMsi OT BPEMEHU MbITAIOTCA MPU3HATh 0O0BEKTaMU BELIHBIX IpaB [9, c¢. 81-86], ¢ uem,
KOHEYHO, Helb3s corjiacutbes. [IpaBo cOOCTBEHHOCTH, HAa HaIl B3IJIAM, MOYKET CYIlle-
CTBOBATh TOJBKO B OTHOIIEHUH HAJIMYHBIX JICHET, OCKOJIBKY TOJIBKO TaKU€ NE€HbIU MO-
T'YT OBITH BO BJIacTH COOCTBEHHUKA. PacmopsikeHue ke 6e3HATMYHBIMY JEHbIaMU BCET/Ia
CBSI3aHO C BOJIEH M IJIATEKECIOCOOHOCTHIO KPEAUTHON OpraHU3aluu, a 3TO 3HAYUT, UYTO
JTaHHBIE OTHOIICHHSI HOCAT 0053aTeIbCTBEHHBIH, a HE BEITHO-TIPABOBOM XapakTep.

be3nokymeHTapHble ieHHbIEe Oymaru (mpaBa TpebdoBanus). [Ipupoma 6e310Ky-
MEHTapHBIX IIEHHBIX OyMar o4eHb OJIM3Ka K MPUpoJie Oe3HAINYHBIX JIeHer. Y B iepBoM, U
BO BTOPOM CJIy4ae 3TO BEIlH, JUIIECHHbIE MaTepruaIbHOU 000JI0YKH, @ TOTOMY B TOUHOM
CMBICIIC HE Bellld, a npaBa TpeboBanus. K coxanenuto, cyneOHas MpaKkTHKa B BOIPOCE
MPEeIOCTaBICHUS JIUILY, 00JIaaroneMy mpaBaMu TpeOOBaHUs, BEITHO-IIPABOBBIX CIIOCO-
OOB 3aIlIUTHI, B TOM YKCJIE€ BUHAUKAIIMK, TPOTUBOPEUMBA. B OHUX cllydasix Cyabl, UCXO-
151 U3 I0pUANYECKON (DUKIMK, KaK MPaBWIO, HA3bIBAIOT CKJIA/IBIBAIOIINECS OTHOIICHUS
OCHOBAaHHBIMH Ha TIpaBe COOCTBEHHOCTH W TBITAIOTCA B CBSA3U C THM JOMYCTUTH BO3-
MOKHOCTh BUHAMKAIMHU [S], B IPYTUX — 3aHUMAIOT MO3ULHIO, B COOTBETCTBUU C KOTOPOM
UCKJIIOYAETCS] BO3MOXKHOCTH BIIQJICHUS 0€3/I0KyMEHTapHBIMU [IEHHBIMU Oymaramu [6].

Cpenu HaydHBIX aBTOPOB TAaKXKe HET €AMHCTBA B JJaHHOM Bolpoce. B wacTHocTH,
E. H. Pemetnna npejuiaraet npusHath 0ObEKTOM MpaBa COOCTBEHHOCTH COBOKYITHOCTH
IpaB U TEM CaMbIM OTKa3aThCsl OT YCTOEB KJIACCUYECKOTO MOHUMAaHUSI IPaKIaHCKOTO
npasa [7, ¢. 10]. I1. A. TopsiueB, anHanu3upys crocoObl 3alUTHI MPaB Ha 0e310KyMeHTap-
HBIC aKI[UH, TAKXKE BEJIET PeUb O MpaBe COOCTBEHHOCTH Ha Takue akiuu [ 1, c. 96]. Onna-
KO MpPEACTABIIAECTCSd HEBEPHBIM MEHATHh Hauaja Ipa)KIaHCKOTO IMpaBa MPU HEBO3MOXKHO-
CTH OOBSICHUTH IPUPOY KAKOT0-IMOO0 UHCTUTYTA NpaBa. COBOKYIHOCTh NPAB C MO3UIUI
KOHTUHEHTAJIIBHOW CHUCTEMBI IpaBa HE MOXET ObITh NpHU3HAHA OOBEKTOM IpaBa COO-
CTBEHHOCTH, HEBO3MOXKHO JIOITYCTUTh HaJU4KE NpaBa COOCTBEHHOCTH Ha MPaBo Tpebo-
BaHUS — B TaKOM CJy4yae MpaBO COOCTBEHHOCTH Ha MPaBO TPeOOBaHUS U €CTh CaMO 3TO
npaBo TpeboBaHus. JlJis OCYIIECTBICHUS MOCIEAHETO TOCTATOYHO ero Hanudus. BeiBoa o
TOM, 4TO Y 0€3/IOKyMEHTApHOU IIeHHOW OyMaru He MOXET ObITh COOCTBEHHHUKA, & MOXKET
OBITH TOJIBKO MPaBOOOIAAATENb, MOATBEPKAACTCS TakKe moyoxkeHusmMu 4. 1 ct. 149 T'K
P®, npenycmaTtpuBaromieil, 4To nmpaBo TpeOOBaTh OT O0S3aHHOTO JUIA UCIIOJHEHUS IO
0e370KyMEHTapHOU IIEHHOW Oymare Mpu3HaeTcs 3a JUIOM, YKa3aHHBIM B YUCTHBIX 3aIlH-
CSIX B KQ4eCTBE MpaBooOIaaaTess.
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HenBu:kumoe uMyniecTs0, MMYLIECTBEHHbIE NPaBa HA HEABMKMMOE MMYIIIe-
cTBO. B coorBercTBHH € 1. 2 cT. 33 PeaepaibHOrO 3aKOHA B COCTAB AKTUBOB 3aKPBITHIX
[INDoB MOXKET BXOAUTH HEABUKUMOE UMYIIIECTBO U UMYIIIECTBEHHBIC MpaBa Ha HEIBU-
KUMOE UMYILIECTBO.

Henpmwxrmoe uMyIiecTBo, 1oJ KOTOPbIM, UCXOIs U3 cMbIcia CcT. 33 DdeaepanbHO-
ro 3aKOHA, MOHUMAIOTCS HEJBUKUMBIEC BEIllU, OECCIIOPHO, SBISETCA 0OBEKTOM BEIIHOTO
npaBa coOCTBEHHOCTH NaumukoB 3akpeiToro [IM®a. [loxg umymiecTBEeHHbIMA IIpaBaMu
YKa3aHHbIMU IPAaBOBBIMM aKTaMU MOHMMAIOTCS IIpaBa apeH/bl HEIBMKUMOTO HMMYIIE-
CTBa, MpaBa IO JIOTOBOPAM Y4acTHUS B JTOJIEBOM CTPOUTENIBCTBE OOBEKTOB HEJIBUKUMOTO
MMYILECTBA.

B cootBerctBum ¢ I'K P® onpenenens! cienyroniye 0COOEHHOCTH OCYILIECTBIECHUS
npaBa J0JIeBOl COOCTBEHHOCTH Ha MMYIIECTBO: 1) pacropspkeHHe UMYIECTBOM, HAXO-
JSIIIUMCST B JIOJIEBOM COOCTBEHHOCTH, OCYILECTBIISIETCS [0 COTJIAIICHUIO BCEX €€ ydacT-
HUKOB (1. 1 cT. 246 'K P®); 2) Bnagenue u nojib30BaHWE UMYIIECTBOM, HAXOISITUMCS B
JI0JIEBOM COOCTBEHHOCTH, OCYIIECTBIISIOTCS TI0 COTJIANICHUIO BCEX €€ YYaCTHUKOB, a MPHU
HEJOCTUKEHUH COTJIacusl — B MOPsIIKe, ycTaHaBiuBaeMoM cyaoM (1. 1 ct. 247 'K PO);
3) mpu npojaxke AOJIU B IpaBe 00IIeH cOOCTBEHHOCTH MOCTOPOHHEMY JIMILY OCTAJIbHBIE
YYaCTHUKH J0JEBOM COOCTBEHHOCTH UMEIOT MPEUMYIIIECTBEHHOE MPaBO MOKYIKHU Mpojia-
BA€MOW 10/ MO ILI€HE, 32 KOTOPYI0 OHAa IMPOAAETCS, U Ha MPOYMUX PABHBIX YCIOBUSX,
KpoMe cliydasi MpoAaku ¢ myOau4HbIX TOproB (cT. 250 'K P®); 4) umymecTBo, HaX01s-
mieecst B J10JIEBOM COOCTBEHHOCTH, MOXKET OBITh Pa3[eeHO MEXAY €€ yYaCTHHUKAMHU I10
COTJIAIICHUI0 MEXIY HUMHU. YUYACTHHUK JI0JIEBOW COOCTBEHHOCTH BIIpaBe TPeOOBATH BBI-
Jierna cBoel 1o u3 oomiero umyiiectsa (1. 1, 2 ct. 252 T'K PD).

Bwmecre ¢ Tem 1. 2 cT. 11 deaepaibHOTO 3aK0HA TPEAYCMATPUBAETCS, YTO Pa3AeII
uMyIiecTBa, cocrapistoniero [TM®, u BbiieT U3 HETO 0JW B HATYPE HE JOIMYCKAKOTCA.
[Tpucoenuusisice Kk J0roBOpy JoBeputenabHoro ympaieHusi [IMdowm, duzmdeckoe wumn
IOpUINYECKOE JIMIIO0 TEM CaMBbIM OTKa3bIBAETCS OT OCYILIECTBIICHUS MPEUMYIIECTBEHHOTO
npaBa NPHOOPETEHUs J0JM B IpaBe COOCTBEHHOCTH Ha HMMYUIECTBO, COCTABJISIOLIEE
[TA®. [Ipu 3TOM COOTBETCTBYIOIIEE MTPABO MPEKPAILIAETCS.

Takum 00pa3om, B OTHOIIIEHUHU BCEX MPaB COCOOCTBEHHUKOB DeepanbHbIM 3aK0-
HOM YCTaHOBJICHBI OIpaHUYeHUs (MO0 UCKIIIOUEHHUs), KOTOpble (DaKTHUECKH MPUBOJAT K
HEBO3MOXXHOCTHU PeaM3alMM JaHHBIX IPaB.

JlaHHBIE MOJIOKEHUS JAJIA TIOBOJ I OOCYXKCHHUS B HAYYHOW JTUTEPATYpPE BOIIPO-
ca 0 HAJIM4YUS TOTO WJIM UHOTO IIPU3HAKA MTpaBa J0JIeBOM COOCTBEHHOCTH HA UMYIIIECTBO B
COJIep>)KaHUM MPABOOTHOILIEHUHN, CKJIAJBIBAIOIIUXCS MEXAY YUPEIAUTEISIMU JIOBEPUTEIb-
Horo ymnpasieHus (naimukamu) [IM®Dom. B wactocth, O. P. 3aiiueB cuurtaer, uto m. 1
cT. 245 'K P® npumeHsieTcs K JaHHBIM MPaBOOTHOLIEHUSAM, IIPU 3TOM MOPSIIOK OMpeie-
JICHHS JI0JIEN MaWIMKOB, MO €r0 MHEHHUIO, onpeaensercss denepanbHbIM 3aKOHOM U CO-
[JIalIEHUEM MaWIMKOB, YCIOBHUS KOTOPOrO COJAEpKaTcs B IMpaBUiIaX JAOBEPUTEIBHOIO
ynpasieHust [IM®owm [2, c. 131]. Ognako ¢ muenuem O. P. 3aiitieBa HelIb3sl COTIaCUTHCS,
MpeXe BCEro, MOTOMY, YTO aHAIMU3UPYEMble UMM MPU3HAKHU (OINpeAesIeHHEe MOopsKa
BJIa/ICHUSI, TIOJIb30BAHUS U PACIOPSKEHUS, 3alpeT Ha pa3zels o0lero uMyIlecTBa u pea-
JU3ALMI0 MPEUMYIIECTBEHHOTO MTpaBa MOKYIMKW), Ha Halll B3I, SBIISIOTCSA HE CO/AepiKa-
HHUEM TIpaBa 00IIel COOCTBEHHOCTH, a XapaKTEPU3YIOT CIEeUU(UKY OCYIIECTBICHHS Ta-
koro npasa. bonee Toro, ®enepanbHbIM 3aKOHOM HUKAKOTO COTJIAIIEHUS KaK Ompeje-
JICHHOTO B3aWMOJAEMCTBHUS MEXAYy MalIIMKaMU HE MPEeAyCMOTPEHO (3TO NMpHU3HAETCS U
CaMHUM aBTOpPOM), JIOTOBOP K€ JOBEPUTEIHHOIO YIPaBJICHUS, 3aKIIOUYAEMbId KaXKIbIM
NalIMKOM B OTACJIBHOCTH U YNPABIISIIOLIEH KOMITAHUEH, TAKUM COTJIAIICHUEM SIBIIATHCS
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HE MOXKET, TIOCKOJIbKY TP 3TOM HHMKAKOTO B3aMMOIECHCTBUSA MEXY COCOOCTBEHHUKAMHU
HE TIPOUCXOMUT.

Conepxanue mpaBa oOIIEl COOCTBEHHOCTH OTJIMYAETCA OT COJEpKAHMs IpaBa
€MHOJIMYHON COOCTBEHHOCTH TOJIBKO TE€M, YTO Ha CTOPOHE YNPAaBOMOUYEHHBIX JIHII JeH-
CTBYIOT HECKOJIBKO COCOOCTBEHHUKOB, C KOTOPBIMU IO Ka)KJJOMY BOIIPOCY, CBSI3aHHOMY C
pacnopsbKeHUEM, BIIaJICHUEM U TOJIb30BaHMEM, HEOOXOIUMO MPUXOJIUTh K ONpeieleH-
HOMY COTJIAICHUIO, MHA4Y€ HEBO3MOKHO HM BJIAACTh, HU PACHOPSLKATBCSA, HU IOJIB30-
BaThCs, HU OCYLIECTBIIATh T'OCHOJACTBA HaJ Belpto. Ecinu maifiukun He o0aanaroT B OT-
HoweHnu umymecrsa [1M®a npaBoMo4MsIMH 1O BIaJICHUIO, NTOJIB30BAHUIO, PACIIOpPSIKE-
HUIO, TO B TAKOM CJIy4yae HEJIb3s1 FTOBOPUTH HE TOJBKO O MpaBe OO0IIeil COOCTBEHHOCTH, HO
1 O IIpaBe COOCTBEHHOCTH KaK TAKOBOM.

B coorBercTBun co cr. 11 ®denepanpbHOro 3akoHa ¢ MOMEHTa NPUCOEIUHEHHUS K
JI0rOBOPY J0BepUTeNbHOrO ynpanieHus [IMPoM nallmuk cTaHOBUTCS COCOOCTBEHHUKOM
uMmytiecTa, coctapistoniero [IM®. B MoMeHT BO3HUKHOBEHUS MpaBa COOCTBEHHOCTH Ha
umyinectso [IM®a 310 MMyHIECTBO YK€ HAXOAWUTCA B JOBEPUTEIBHOM YIPABICHUU
yrpasistomeit komrnanuu. [lTalimuk He o0nanaeT NpaBOMOYUAMHU IO BJIAJICHUIO UMYIIE-
CTBOM, 00Jiee TOro, OH HE MOXET HU IPHU KaKUX 0OCTOSATENbCTBAX BEPHYTH cede (pakTu-
yeckoe 00JaJaHue TeM K€ MMYILECTBOM, KOTOpoe ObLIO NEPENaHO B JIOBEPUTEIILHOE
ylpaBiieHue (B cilydae MorameHus Mas NailiyK MoJIy4aeT TOIbKO JEHEKHBIE CPEICTBA B
pa3Mepe CTOMMOCTH Mast). Takke MalluK UMEET CYIECTBEHHO OTPaHUYEHHOE ITPaBOMO-
YK€ 10 PaclopsKEHUI0 UMYILECTBOM, TIPUHAJIEKAIIMM €My Ha IpaBe oOuieil coOCTBEH-
HocTu. DenepanabHBIM 3aKOHOM (CT. 18) mpenycMOTpeHo JIMIIb HECKOIBKO BOIIPOCOB, KO-
TOpBIE PELIAOTCs MalMKaMHi Ha o01eM coOpaHuy, K HUIM OTHOCSITCSI:

—  YTBEPXKJICHHE M3MEHEHUHN U JTONOJIHEHWI, BHOCUMBIX B ITPABUJIA JOBEPUTEIb-
HOTO ynpasieHus 3akpbITeiM [IM®DoM, cBsI3aHHBIX ¢ U3MEHEHHEM MHBECTHULIMOHHOMW Jie-
KJIapallMK, YBEIMYEHHUEM pa3Mepa BO3HAIPaXACHMs YIPABIIIOLIEH KOMIIAHWM, PacIld-
PEHUEM IIEPEUYHS PAcXOAOB YIPABJISIONIEH KOMIAHWM, IMOJIEKAIIMX OIUIaTe 3a CUeT
MMYLIECTBA, COCTABIAOMIET0 3akpbIThii [ IN®D, nsmenenunem tumna [11da;

— Iepenaya mpaB U OOS3aHHOCTEH MO JOTOBOPY JOBEPUTEIILHOTO YHPaBICHHS
3akpbIThIM [TDoM qpyroi ynpasisroe KOMIIaHUY;

—  JIOCPOYHOTO IMPEKpAaICHUs WU MPOJJICHUS CPOKa JICUCTBUS JIOIOBOpA JIOBE-
puTenbHOTO ynpasiaeHus 3tuM [T dowm.

B cBere paccmarpuBaeMOro NnpaBOMOYHS IIO PACIOPSHKEHUIO IPUHAMLIEKALUM
MMYIIECTBOM U3 YKa3aHHBIX BONPOCOB, pPEIIaeMbIX MalIIMKaMu cooOIa, Hanbosee HH-
TEpPECHBIM JIJIsl HAC MPEICTaBISAETCsl BOMPOC MEpeayu MpaB U 00s13aHHOCTEH MO JOr0OBO-
Py AOBEPUTEIBHOrO yIpaBiieHUs 3aKkpbIThiM [IDoM npyroi ynpasistomedn KOMIAHUH.
BeposiTHO, 3TO eIMHCTBEHHBIN CIIOCOO peanu3aliy NPaBOMOYHS PACIIOPSIKEHUS UMYIIIe-
CTBOM, HaxOJSIIMMCS B COOCTBEHHOCTH maimmuka u coctapistomum [TNUD. Takoe pac-
MOPSKEHUE MPOUCXOAUT IMYTEM U3BATHSI UMYILIECTBA, cocTaBisitoniero [IM®, uz nosepu-
TEJILHOTO YIPABJICHUS OJHOM YIPABIIAKOLICH KOMIIAHMM U IIepeAadye dTOro MMYILIECTBA
npyrou ynpasisttomend komnanud. @axkrnuecku [T npu pacTtop:keHHH A0roBopa a0-
BEPUTEIBHOIO YIIPaBJIEHUS BO BJIAJICHUE MANWIIMKOB HE MOMAJNAET, a cpa3y MEPEXOJUT B
JOBEPUTEILHOE YIPABJICHWE KOMITAHWH, ONPEACICHHOW OOUIMM coOpaHHeM MalIIuKOB
(MOCKOJIBKY yKa3aHHas Iepeaya OCYLIECTBISETCS B PAMKaX COOTBETCTBYIOLIEIO JIOTO-
BOpA, 3aKIII0YAEMOT0 MEXAY JABYMs YIPABISIOIMIMMH KoMIaHusmu). PaccmarpuBas npa-
BOMOUHME PACTIOPSKEHHS] KaK MPaBOMOYNE ONPEEICHUs IOPUINIECKON Cyap0bl UMyIle-
CTBa, HEOOXOIMMO B JaHHOM CITy4yae ONPEACIHUTh, SIBISAETCS JIM JaHHBINA aKT pactopsiKe-
HUS NaiIIyKa B MOJHON Mepe CBOOOIHBIM M OTBEYAIOIIUM €ro MHTepecam, UMEETCs JIU Y
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naiimKka BO3MOXXHOCTh PACIIOPSAIUTHCS CBOMM HMMYIIECTBOM MHBIM CIIOCOOOM. AHanu-
3Upysl IPUBEJICHHBIE BbILIE MOOKEHUS DeepalbHOrO 3aKOHA, MOYKHO IPUNTHU K BBIBO-
1y, YTO IOPUANYECKU M (PAKTUUYECKU MANIIMK OTpaHUYEH B NMPUHSATUU PEILIEHUS IO pac-
HOPSKEHUIO MPUHAAIEKAIIUM €MY UMYIIECTBOM, BO3MOKHOCTh MPUHATHUS PELICHUS 10
OIPEEIICHAIO KOHKPETHON YIIPABJISIFOLIEH KOMIIAHUU €1I€ HE MOKET CBUJIETEIbCTBOBATh
0 HQJIMYUU NPABOMOYHS IO PACHOPSIKEHUIO UMYIIECTBOM. JDTO IPAaBOMOYME B JTAHHOM
ClIydae SIBJISIETCSl HEMOJIHBIM, CBEJIEHHBIM JIUIIb K OJTHOMY BapHaHTY MOBEJEHUS U HE OT-
pakaeT MOJHOTHI TOCIIOJCTBA COOCTBEHHUKA B IPUHATHH PEILIEHUS.

IIpaBomMOuMs BianEHHUs, MOJIB30BAHMS M PACHOPSIKEHUS UMYIIECTBOM SBISIOTCS
CYILLECTBEHHBIMHU MPAaBOMOYHUSMH, ONPEAEISAIOIMMU CyTh OTHOIIEHUH IpaBa COOCTBEH-
HocTU. OTCYTCTBHE JIFOOOI0 MX ATHX MPAaBOMOYMHA B COJIEPKAHUU CKJIAJbIBAIOIINUXCS OT-
HOILIEHUH HE MO3BOJISIET KBATU(UIMPOBATh UX KaK OTHOIIEHUS IpaBa COOCTBEHHOCTH.

[Talimuk, sBAAIOLIMICS B CHIly HpAMOro yka3zaHus delnepaabHOro 3akoHa co0-
CTBEHHUKOM HUMYIeCcTBa, coctapistoniero [I1®, B neiicTBUTENBHOCTH HE 00JaaeT npa-
BOMOUHSIMU BIIAJCHMS, ITOJI30BAHUSA M PACHOPSIKEHUS B OTHOUIEHUH 3TOTO MMYIIECTBA,
JTAHHOE OOCTOSTEIbCTBO HE OTPAaHMYEHO BO BPEMEHH, OOBEKT IpaBa COOCTBEHHOCTU
(umymectBo, coctaisitoniee [IMD) cymecTByeT TONBKO KaK HAXOASIIUINCSA B JOBEPH-
TEJIbHOM YIPABICHUM HMMYIIECTBEHHBIH KOMIUIEKC. [laliuk BopaBe JUIIb CaMOCTOS-
TEJILHO MPEKPaTUTh IMPaBoO OOIIEH J0JeBOW COOCTBEHHOCTH, NMEPEYCTYIUB MOITBEPKIa-
FOIIMKA 3TO MPAaBO MHBECTUIMOHHBIM Mail. J[axe B ciiyyae npekpamienust [IMda, B Tom
YUCJIE IO OKOHYAaHHWM JIOTrOBOpPA JOBEPUTEIBHOTO YIPABJICHUS, YUPEINUTEIb YIPABICHUS
MOJKET MPETEHI0BATh TOJIBKO Ha MPONOPLHOHAIBHO CBOEH J10JI€ IEHEKHYK0 KOMIIEHCA-
LU0, MOJIYYEHHYIO IOCJIE€ MPOJa)XH MMylecTBa, cocrasistomero [IM®da. bonee Ttoro,
npaBo oOuieil 1oJeBol COOCTBEHHOCTH MaMllliKa HE OOecredyeHo (M HE MOXKET ObITh
o0ecreyeHo) KaKMMH-JINO00 aOCOMOTHO-IPAaBOBBIMU CpeICTBaMU 3amuThl. [loaTomy
MMEIOIIEECs IPABO MalIlMKa B OTHOIIEHWH MMYyIlecTBa, cocTasistomero [TN®, ve mo-
XKeT ObIThb Ha3BaHO IMPaBOM COOCTBEHHOCTH. B CBsI3W ¢ 3TUM clieyeT NpHU3HaTh, YTO
NaNIIMKA — BJaJeblbl THBECTUIIMOHHBIX MMa€B HE MOTYT pacCMaTpUBATLCS B KayecTBE
obOnamareneil mpaBa COOCTBEHHOCTH B OTHOIIIEHWH UMYIIIECTBA faxe 3akpeitoro [N da, B
COCTaB KOTOPOT'O BXOJSAT WHAMBHIyaJIbHO-ONPEAEICHHBIE BEIIN, TOCKOIBKY 3TUM COCO0-
CTBEHHUKAM (paKTUYECKHU HE MPEJOCTABICHO HU OJHO U3 MPAaBOMOYMI COOCTBEHHHKA B
OTHOLIEHUH 3TOT0 MMYIIECTBA, KaK, BIPOUEM, U a0COJTIOTHO-TIPABOBBIX CIIOCOOOB 3alllu-
Thl CBOETO IpaBa. [laHHBIC BBIBOJBI MOATBEPXKIAIOTCS U CKJIAJBIBAIOIICHCS CYyIeOHOMN
NPAaKTUKON — B CyJEOHBIX aKTax MPsIMO OTKA3bIBAETCS MANWIIMKY B 3aIIUTE HAPYIICHHBIX
IIpaB IIPU COBEPILECHUH CAEIJIOK, CBSI3aHHBIX C HEABKUMBIM nMyliectsoM [ Da [4].

CrnenyeT Takke OTMETUTh, YTO MHTEPEC NMANIIMKaA — BJIaJENblla UHBECTULIMOHHOIO
nasi 3aKJII0YaeTcs B MOJYyYEHUHU JOXO0/a YIPABIISIONIEH KOMIAHWEW OT MHBECTUPOBAHUS
umyiectsa [T ®a, kak TakoBoe MpaBo COOCTBEHHOCTH HA 3TO UMYIIECTBO, COCTABJISIO-
miee [ITM®, orcyTcTBUE cTOCOOOB 3aIIUTHI 3TOTO MpaBa COOCTBEHHOCTHU MalIlMKa HE WH-
TepecyeT. Takum 00pa3oMm, MOKHO KOHCTAaTHPOBaTh KakK (PaKTHUECKOE OTCYTCTBHE B
CKJIa/IBIBAIOIIMXCSI OTHOIIEHUSX MpaBa cOOCTBEHHOCTH, TaK U HEOOXOJMMOCTh TaKUX OT-
HoueHui. [lo-Bugumomy, HopMbl DenepanbHOTO 3aKOHA ObUTH OYKBaJIbHO BOCIIPOU3BE-
JI€Hbl U3 aHAJOTUYHBIX IOJIOXKEHUI 3aKOHOJATENbCTBA O TPACTAaX B AHIJIO-CAKCOHCKOM
CUCTEME IIpaBa, IpPHU 3TOM pa3paboTunku DenepasbHOro 3aKOHA, CTOJIKHYBIIMCH Ha
NPaKTHUKE ¢ HEOOXOJUMOCTBIO «BIUCAHUS» JTaHHOTO MHCTUTYTAa B OTEUECTBEHHYIO CHU-
CTEMy IpaBa, HE MPOAHATUZUPOBAIHN (PAKTUUYECKU CKJIAJbIBAIOIINECS] OTHOIICHHUS, a TO-
CUUTAIA BO3MOXHBIM C(HOPMYIHPOBATH 3TH OTHOIICHUS KaK MPaBO COOCTBEHHOCTU CO
3HAYUTEIBHBIMU OTPAHUYCHHUSMHU IO €ro peanu3anuu. Bmecre ¢ Tem o0o3Hauenue Pe-
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JepadbHBIM 3aKOHOM ITalIIIiKa B KadyecTBe coOcTBeHHHMKA umymiectBa [IM®da co3maer y
MHBECTOPOB YBEPEHHOCTH, YTO B ClIy4ac HApyLICHUN IPU OCYILECTBICHUU JCATEIBHOCTH
YOPaBIAOIIEH KOMIAHUEH 1O JoBepuTenbHOMY ynpasieHuio I[IMdom HapymieHHbIE
npaBa OyIyT MakCUMaJbHO 3aIIMILEHBbI C IOMOIIbIO a0COJIIOTHO-IIPABOBBIX CIIOCOOOB
3aIUTHI, OHAKO B IEHCTBUTEIBHOCTH NPY BOSHUKHOBEHUH HApYIICHUN MaWIINK TAKUMU
crioco0aMy 3allUThl BOCIOJIB30BaThCSI HE MOXKET. JlaHHBIE 00CTOATENHCTBA HEraTHBHO
CKa3bIBAIOTCs HAa BoCHpuATHHA MHCTUTYTA [IM®Pa kak Hae:)KHOrOo MHCTPYMEHTA HHBECTH-
pOoBaHMUs.

VYuuTsIBas U3JI0KEHHOE, IIPE/IaraeTcss BHECTH U3MeHEeHHs B DeepallbHbIN 3aK0H
B YaCTH HCKIIIOUEHUS MOJIO)KEHMH O IMpaBe COOCTBEHHOCTH MaWIlMKa HA UMYILECTBO
[IN®a. OnHako Npu TaKUX U3MEHEHUSIX 3aKOHOMEPHO BO3HUKAET BOIIPOC, €CIIM MaMIIH-
KU HE SIBJISIIOTCSI COOCTBEHHUKAMH HEJBMKUMOTO UMYIIECTBA, BXOAsMEero B cocra [11-
®a, TO KTO sIBJIAETCS COOCTBEHHUKOM 3TOro umyniecrsa? J{is paspelieHust JaHHOTO BO-
poca MpeacTaBIsAeTCs HEOOXOAUMBIM OOpAaTUTh BHUMAaHUE HA TAaKOM MHCTUTYT (PUHAH-
COBOT'O PBIHKA, KaK aKIIMOHEpHblE€ MHBECTUIIMOHHBIE (DOH[IbI, MPABOBOE PETYINPOBAHUE
KOTOPBIX Tarke ocymecTisercs deaepanbHbIM 3aKOHOM «O0 MHBECTHIIMOHHBIX (OH-
nax». AKIMOHEPHBIM MHBECTULIMOHHBIN (DOHJ SIBISIETCS IOPUIUUECKUM JIULIOM, €T0 KOH-
CTPYKLHUS IO3BOJSET MPUOOpEeTaTh HEABM)KMMOE HMMYILECTBO B COOCTBEHHOCTH aKIIHO-
HEPHOTO MHBECTHUIIMOHHOTO (hOHJIa, MHBECTOPHI Ke MPHOOPETAIOT aKIMK JAHHOTO aKIIH-
OHEPHOI'0 MHBECTHUIIMOHHOTO GoHaa. Takoe mpeioKeHrne Mo3BOJINT COXPAHUTh HA PBIH-
K€ BO3MO>KHOCTh MHBECTHPOBAHUSI B MHBECTULIMOHHBIE (DOH/IBI HEJBUKUMOCTH C YUETOM
JNEUCTBYIOIIMX Ha Tepputopun Poccuiickon denepanuv NPUHIMIIOB KOHTUHEHTAJIbHOMN
CUCTEMBI IIpaBa.
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OCOBEHHOCTHU OTBETCTBEHHOCTH 3A HAPYIIEHUSA
3EMEJIBHOI'O 3AKOHOJJATEJIBCTBA

Koanoea H.P., Mymunoea M.C.
TamOoBCKHi rocymapcTBeHHBIN yHUBEpcUTEeT uMenu I'.P. JlepxaBuHa,
Poccus, r. TambGoB

bynzakoe B.B.

JIOLIEHT Kadeappl rpakJaHCKOI0 IIpaBa, KaH/. IOpu. HayK, JOLEHT,
Tam0OoBckMil rocyapcTBeHHbIN yHUBEpcUTeT uMeHu [.P. JlepxaBuHa,
Poccus, r. Tam60B

B crathe paccmaTpuBarOTCs BUIBI OTBETCTBEHHOCTH 3a HAPYIICHHUS 3€MEIBbHOTO 3aKOHOATENb-
cTBa. JlaeTcs KpaTkas XapakTEpUCTHKA YrOJOBHOM, aAMUHUCTPATUBHOM, AMCUMIUIMHAPHOW U IpaKoaH-
CKO-TIPAaBOBOW OTBETCTBEHHOCTH. Taxke MPUBOIATCS OTIMYUTEIBHBIE YePTHI KAKIOTO U3 BHIOB OTBET-
CTBEHHOCTH.

Kniouesvie cnosa: OTBETCTBEHHOCTb, 3€MENbHOE 3aKOHOJIATEIHCTBO, MPABOHAPYIICHUS, BO3MeE-
HICHHEe YOBITKOB, 0COOCHHOCTH OTBETCTBECHHOCTH.

s obGecnieuenuss 3PGEKTUBHOTO HCIOIB30BaHUs 3emenbHOro ¢ouga Poccuii-
ckoit denepanuu HEOOXOUMBIM SIBIISIETCSl 3aKPEMUTh B HOPMATHBHO-TIPABOBBIX aKTax
00513aHHOCTD TPAXK/IaH M IOPUIUUECKHUX JIUI PAIIMOHAIBHO HCIIOIb30BaTh 3€MEIBLHBIEC Pe-
CYpPCHI M YCTAHOBUTH IOPUAUYECKYI0 OTBETCTBEHHOCTH 332 HAPYIICHMS 3€MEJIBHOIO 3aKO-
HO/IaTEJIbCTBA.

[lepen TeM, kak Ha4aTh paccMaTpPUBaTh OCOOEHHOCTU OTAEIBHBIX BHJIOB IOPUIH-
YECKO OTBETCTBEHHOCTH, HEOOXOIMMO JaTh OIpPEAEIEHUE CAMOMY TEPMHUHY «OTBET-
CTBEHHOCTB.

N3BectHbIN poccuiickuil yuenslii-ipaBoes C. C. AnekceeB CUUTAET, UTO IOPUJIU-
4eCcKass OTBETCTBEHHOCTb — 3TO IIPUMEHEHHUE K BUHOBHOMY JIMIy M€p IOCYyAapCTBEHHOI O
IIPUHYKJICHUS 32 COBEpLIEHHOE NpaBoHapyueHue [ 1, c. 142].

3emenbHbI Koneke PO onpenensier cieayronie BUIbl OTBETCTBEHHOCTH: aJMU-
HUCTpPATUBHAsI, YTOJOBHAsA, AUCIUIUIMHAPHAS M BO3MEIICHUE Bpela, NPUUMHEHHOTO 3e-
MEJbHBIMU MPABOHAPYIIEHUSMHU, YTO OTHOCHUTCS K OOJACTH I'pa’kJaHCKO-TIPABOBOW OT-
BeTcTBEHHOCTH (cT. 74-76 3K P®). PaccMoTpum Oosee moapoOHO KaXKIbI M3 3THX
BHJIOB.

B Konekce 00 anMuUHUCTpaTUBHBIX MpaBoHapylieHusx PO Bcs 8 riiaBa oTBezeHa
JUISl IPaBOHAPYILIEHUH B 00JACTH OXpaHbl OKPYKAIOIIEH Cpelibl U MPUPOONOIb30BAHUS.
[TpaBoHapy1eHue — 3TO MPOTUBONPABHOE, BUHOBHOE JIESHUE JEIIMKTOCIIOCOOHOTO CyOh-
€KTa, IPUYUHSIOIIEE BPe OXpaHsIeMbIM 3aKOHOM HHTepecaMm [6, c. 420].

Yame Bcero aJIMMHUCTPATHBHAs OTBETCTBEHHOCTh IPEIyCMAaTPUBACTCS B BHJIE
mrpada. B yacTHOCTH, aIMUHUCTpaTUBHAS OTBETCTBEHHOCTh HACTYIAET 33 TaKHe MPaBo-
HapyILICHUs], KAK CAMOBOJIBHOE 3aHATUE 3€MEJbHBIX YYACTKOB, HE3AKOHHOE MCII0JIb30Ba-
HHE 3eMellb JIECHOTO (POHAA, 3aXJIaMJICHHE U 3arpsA3HEHUE 3eMellb, TIOpYa U YHUUTOXKEHUE
IJIOJIOPOJIHOTO CJIOSI MOYBBI, MOpYa CEIbCKOXO3AMCTBEHHBIX M JPYIMX 3€Melb, MOBpe-
KJICHUE CEHOKOCOB M MACTOMIIHBIX YIOJUi Ha 3eMJISIX JIECHOTO (pOHAA, HApYIIEHUE CPO-
KOB BO3BpaTa BpEMEHHO 3aHUMAEMBbIX 3€MEJIb U T.1.

Hopmbl agMUHUCTPAaTUBHOIO M 3€MEIBHOTO 3aKOHOAATENBCTBA OYEHb CXOXH, HO
BCE K€ MOXXHO HalTh Hekotopele omnunsd. Hanpumep, B KoAlIl P® kpyr nun, koTopsie
MOTYT OBITh TPHBJICUCHB K AJMUHUCTPATUBHOW OTBETCTBEHHOCTH, OTPAaHUYMBACTCS
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JOJDKHOCTHBIMU JTMIAMU U TpaxaaHamu. [lo obmiemy mpaBuily, Ha IOPUIUYECKUE TO-
CJIEJICTBUSI COBEPILIEHHOTO NMPAaBOHAPYIICHHs HE BIUSET, COBEPIICHO OHO B paboyee WU
Hepabouee BpeMsi.

CTOUT OTMETUTH, YTO €CIU B aIMUHUCTPATUBHOM MpPaBE OCHOBAHUEM /ISl OTBET-
CTBEHHOCTHU SIBJISIETCS MpaBOHApYIIEHUE (MPOCTYIOK), TO YTrOJOBHOM OTBETCTBEHHOCTH
MOJIEXKAT JIULA, COBEPIIMBIINE IPECTYIUICHUE.

VYronoBHas OTBETCTBEHHOCTh HACTYMAET VIS JIUII, IeUCTBUE WK Oe31eiCTBUE KO-
TOPBIX IMOCSATAET HA YCTAHOBJIEHHBIN 3€MENIbHBIN NPABOMOPSAIOK U MPEACTABISIIOT OIac-
HOCTb JIJIs1 00111eCTBa, TOCYIapCTBA UM OTIEIBHBIX JUll. YTonoBHbIN Kogexe PD npexny-
CMaTpUBaeT HaKa3aHUE ]IS IBYX MPECTYIICHUM, CBI3aHHBIX C 36MEJIbHBIMU OTHOIICHH-
SAMH: PETUCTpalMsl HE3aKOHHBIX cleiok ¢ 3emiei (cr. 170 YK P®) u mopua 3emiun
(ct. 254 YK P®). Ognako cyobekToM cTaThi 170 MOXXET OBITh TOJBKO JOJKHOCTHOE
JUI0, KOTOPOE MMEJIO MPSMON yMBICEN UM KaKyl0-THOO 3aMHTEPECOBAaHHOCTh B COBEp-
IIEHUU TIPECTYIUICHUS TIPU MIOMOIIY CBOETO MOJIOKEHHUS.

[IpruMmeHeHne AUCHUILUIMHAPHON OTBETCTBEHHOCTH OMpeAessieTcs craTtbei 75 3e-
menpHOro Konekca P®. OcoOeHHOCThIO AaHHOTO BHJIa OTBETCTBEHHOCTH SIBIISIETCS TO,
YTO AUCIUIUINHAPHBIC B3BICKAHUSI MOTYT IPUMEHATHCS TOJIBKO K TEM JOJDKHOCTHBIM JIH-
1aM U pabOTHHUKAM OpraHU3allid, B YbU TPYIOBBIC OOS3aHHOCTH BXOJUT COOJIIOACHUE
3eMeJIbHO-TIPAaBOBBIX HOPM [3, c. 432]. Takxke 3emenbHbiii Kogekc onpeaenser eiie o1HO
yCIIOBHE HAa3HAYEHUs JUCLUUIIMHAPHON OTBETCTBEHHOCTH — €CJIU B PE3YyJbTaTE€ HEHA[l-
JIEKAILETO BBIMOJIHEHUS] pa0OTHUKOM TPYAOBBIX O0SI3aHHOCTEM OpraHu3alvs MOHEca
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh 332 MPOECKTUPOBAHUE, PAa3MEIICHUE U BBOJ B JKC-
TUTyaTanuoo 00BEKTOB, OKA3bIBAIOIIUX HEraTHBHOE BO3JEHCTBUE HAa 3€MJIM, UX 3arpsizHe-
HUE XUMUYECKUMHU U PaJMOAKTUBHBIMU BEIIECTBAMH, MPOU3BOJICTBEHHBIMU OTXOJaMHU U
cTouHbIMU Bogamu (ct. 75 3K PO).

['paxxnaHckasi OTBETCTBEHHOCTh 33 HApYIICHUS 3€MEJIbHOIO 3aKOHOAATENIbCTBA
BBIPA)XKaeTCs B BO3MEIIECHUM Bpela, NPUUMHEHHOTO 3€MEIbHBIMU MPAaBOHAPYIICHUSMH.
OO0s3aTeNbHBIM YCTIOBUEM SIBJISIETCS HAIM4YUE yIiepOa, MPUIMHEHHOTO MPOTHUBOIIPABHBI-
Mu nerictBusiMu (Oe3aeiictBuem). [lomumo 3Ttoro, 3emenpHbI Kopeke ycraHaBimBaeT
elIe OJHYy OCOOEHHOCTh — BO3MEIIECHUE Bpe/la B MOJHOM 00beMe. ITO 3HAYMT, YTO BO3-
MellaeTcsl peajlbHO MPUUYMHEHHBIN yuiepO U ynylieHHas Bbiroja [8, c. 95].

[Iporiecc BeneHus e O 3€MENIbHBIX MPABOHAPYIICHUSX — 9TO CIOKHBIA U MHOTO-
CTyNEeHYaThld MeXaHWU3M. TOJIbKO KOMIETEHTHBIE TOCYAapCTBEHHBIE OpraHbl MOTYT 3a-
HHUMAaTbCS €T0 peain3alnei.

OtBeuyass Ha BOIPOC O NMPUYMHAX MPOTUBOIPABHBIX JIECUCTBUM, HYXHO CKa3aTh O
BIIUSTHUU HA Y€JIOBEKA TaKUX (PaKTOPOB KaK:

1) Makpocpena (cocTossHEE 00IIIeCTBA).

2) Mukpocpena (ceMbsi 1 KpyT OOIIEHHU).

3) Jluunble KavecTBa (3aKJIABIBAIOTCS B MHKPOCPE/E, HO MOATAIOTCS CHIABHOMY
BIIMSTHUIO MAKPOCPEIbl).

[TonBoast uTor, HEOOXOUMO CKa3aTh O TOM, YTO BCE BHUJBI OTBETCTBEHHOCTH, TIO
OonbIlIel CTETNEHU, MOXKHO pa3/ieNuTh Ha KapaTelbHbIe M BOCCTaHOBHTENbHbIC. Kapa-
TeNbHas MPEACTaBIsET COO0 HECeHHE JIMIIOM HETaTUBHBIX MOCJEJACTBUMN, 2 BOCCTAHOBHU-
TeNbHas 3aKII0YaeTCs] B MOJHOM MJIM YaCTUYHOM BO3MEIIECHUU Bpefa, €CIM O0BEKT yKe
HEBO3MOXXHO TPUBECTH B TEPBOHAYAIBHBIM BHUJ, WU K€ B BOCCTAHOBIICHHMH CBOMMH
CUJIaMHU.
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MPOBJEMBI YCTAHOBJIEHUA MTPOUCXOXKJIEHUA JETEHR
ITPU CYPPOI'TATHOM MATEPUHCTBE

Ka3zaxoea I'.P.
MarucTpaHT Kadeaphl TpakJaHCKOTO MpaBa M Ipoliecca, MarucTPaHT,
[ToBomkckuii UHCTUTYT yrpaiienus: uMeHu [1.A. Croneinuna, Poccus, r. CapaToB

Akoenesa A.I1.
JOLEHT Kadeapsl T'pakJaHCKOTO IpaBa U Impolecca, KaH. IOpua. HayK, JOLEHT,
[ToBomkckuit nHCTUTYT ynpasieHuss uMeHu [1.A. Cronsinuna, Pocceuns, r. Caparos

Cratps IOCBsIIIEHa TTPOOIEMaM YCTaHOBIICHUS IPOUCXOXKICHHUS peOeHKa MpU MPUMEHEHUN CYp-
poraTHoro marepuHcTBa. MccienytoTcss HOpMbI 3aKOHOAaTeNnbcTBa Poccuiickoit denepanuu, peryaupy-
oauMe CypporaTHo€ MaT€puHCTBO, MMOPAAOK NPU3HAHUA POAUTECIAMU pe6eHKa JIMI, AaBIIMX COIJIaCUC Ha
MMILTaHTAIIO SMOPHOHA CyppOTaTHON MaTepH.

Knroueswvie cnosa: cypporaTHas MaTh, JOTOBOP CyppOTraTHOTO MaT€pPHHCTBA, TPOUCXOXKIECHUE pe-
OeHka, MpaBa ¥ 3aKOHHBIE HHTEPEChl peOeHKa, OMOJIOTHYECKUE POAUTENH, TeHETUIECKHE POJUTEIH, HC-
KYCCTBEHHAs PETPOIYKIUS IOHOPA.

MNHCTUTYT yCTaHOBIICHHSI IPOUCXOKACHUS JIETEU B CEMENHOM IIPAaBE UMEET CYIIEe-
CTBEHHOE 3HaYCHHE B CBSA3H C TEM, YTO OH BJIMSIET Ha BO3SHUKHOBEHHUE IPaB U 00sI3aHHO-
cteit poauteneit u aetei. [lo oOmeMy npaBuily IPOUCXOKACHUE peOeHKa OMpeaesIeTCs
Ha OCHOBaHUU KPOBHOIO pojacTBa. OQHAKO MCKIIIOUEHHUE COCTABIISIIOT CIydau, KOrja pe-
OCHOK POJMIICS B pe3yibTaTe MPUMEHEHUS MCKYCCTBEHHBIX METOJIOB PENPOIYKIIMH ye-
JIOBEKA WJIK CYppOTraTHOTO MaTEpUHCTBA.

OOBIYHO TIPU MPUMEHEHUH METO/J0B MCKYCCTBEHHOM PENpOAYKIIMHM YeloBeKa He
BO3HUKAET IOPUINYECKUX KOH(PIUKTOB IMPHU YCTAHOBJICHUM MPOUCXOXKJEHUS pebeHka. B
TaKOW CHUTYaIlMH U MaTh, U OTEI SIBJIAIOTCS OMONOTHYecKUMH poautensimMu. CoBceM Apy-
ras CUTyalMsi CKJIaJbIBaeTCsl B ClIy4yae y4dacTHsl B OTHOUIEHHUSX MO HMCKYCCTBEHHOH pe-
NPOAYKIMH JIOHOPA.

B cootBetrcTBuM C 1. 9 cT. 55 DenepanbHoro 3akoHa «O6 OCHOBaX OXPaHbI 3/10pPO-
Bbsl FPaXKJIaH» CyppOraTHbIM MaTEPUHCTBOM MPU3HAETCS BBHIHAIIMBAHHUE U POXKICHUE pe-
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OCHKa Ha OCHOBAaHWHU JOTOBOPA, KOTOPBIA 3aKITIOYACTCS MEXIY JKCHIIWHOM, BhIHAIITNBA-
IOLIEeH TUIOJ] TOCiIe TIEPeHoca JOHOPCKOro 3MOPHOHA, U MOTEHIIMAILHBIMU POAUTEIISIMU,
YbU TOJIOBBIEC KJIETKU UCTOIB30BAKUCH JJIsl OTLIOAOTBOPEHUS, MJIM OJJUHOKOMN JKEHIIUHOM,
JUTsl KOTOPBIX BBIHAIIMBAHUE U POXKJEHUE peOCHKa HEBO3MOXKHO MO MEIUIIMHCKUM TOKa-
3aHUSIM.

[Tpu poxxneHuu peGeHKa CypporaTHOW MaTephlo JIMIA, JaBIIME COTJIACHE B MHUCh-
MEHHOU (opMe Ha UMIUIAHTAI[MIO YMOPUOHA ITOM KEHIIUHE U COCTOSIINE B Opake Mex-
Iy co0oii MOTYT OBITh 3alMCaHbI B KAYECTBE POJUTENICH POIUBILIErocs peOeHKa TOIbKO C
COrjacusi CypporaTHOM MaTepH.

Takum oOpa3zoM, B 3aKOHOAATENIBCTBE 3aKPEIJICH MPHUOPUTET OMOJIOrMYECKON Ma-
TEpH MPHU YCTAaHOBICHUM MAaTEPUHCTBA U OTIOBCTBA. [Ipuuem, cpok, B TeueHHE KOTOPOTO
CypporatHas MaTh JOJKHA JaTh TaKO€ COrjacue, B 3aKOoHe He ompepensercs. JlIornyHo
MPEANOoNIOKUTh, YTO, TaK Kak B M. 6 cT. 16 ®deaepanbHoro 3akoHa «O0 akTax rpaxkaaH-
CKOT'O COCTOSIHUS» 3asiBIIGHUE O POXKIEHUU peOeHKa MOHKHO OBITh CIIEJIaHO HE TO3HEe
YeM 4epe3 Mecsll CO JHS €ro pOXKAECHHS, TO COINIACHE CYppOTraTHOW MaTepu Ha 3alKCh
CYIIPYTOB, JIABIIKX COTJAcHe Ha UMILIAHTAIUIO el A MOpHOHA B IEJISIX €r0 BHIHAIIIMBAHUS,
B Ka4eCTBE poJUTENeH peOeHKa TaKkKe IOJHKHO OBITh MOJYYEHO B TEUCHHE MECSIIA.

B nutepatype akTUBHO KPUTHUKYETCS MTO3UIIMS 3aKOHOATEINSI OTHOCUTENBHO 3allu-
CH POJIUTEISIMU pOJIUTENEH pebeHKa TOJNBKO € COrJIacus CypporaTHou matepu [5, c. 53].
[To MHEHMIO yYEHBIX, MATEPHIO POJUBILETOCS B PE3YJIbTAaTE MPUMEHEHUS TAKUX METOJOB
HCKYCCTBEHHOTO OIJIOJIOTBOPEHUS peOeHKa JoJKHA ObITh MTPU3HAHA Ta KEHIMHA, Ha Jie-
YeHre OecTuIoAnsi KOTOpoi ObUIM HamlpaBlIEHbI MPEANPUHUMAEMBbIE Mpoleyphl. B cBs3u
C 3TUM IpeJJjiaraeTcsi BBeCTH u3MeHeHus B cT. 51 CeMelHOro Kojekca, U ONpeaesiuTh B
HEH, 4TO POAUTENIAMU peOeHKa, POXKACHHOIO CYppOraTHON MaTepblo, JOKHbI ObITh MTPH-
3HaHBI JIMIA, JaBIIKME Ha MPOBEJCHUE MPOLEIYphl UMIUTAHTAIIMK YMOpHUOHA HHHOPMHUPO-
BaHHOE COTJIACHE U COCTOSIINE B Opake Mex Iy COOO0M.

Kpome Toro, mpu oTkaze cypporaTHoill MaTepu 3alucarb B Ka4eCTBE POAUTENEH
TEHETUYECKUX POJUTEJICH BBIHOIIEHHOTO €0 peOCHKa HApYIIAIOTCS MpaBa M 3aKOHHBIE
MHTEPECHl CaMOro pedeHKa, B YaCTHOCTH MPaBO pPeOCHKA 3HATh CBOMX POJUTEINECH, MPaBO
Ha WX 3a00Ty 0 peOeHKe, MpaBO Ha COBMECTHOE MpoxuBaHue ¢ poautensimu. E.B. Byp-
MHUCTPOBAa OTMEYAET, YTO HU B CEMEWHOM, HU B TPAXKJAHCKOM 3aKOHOAATEIHCTBE HE
MPEeAyCMOTPEHBI HOPMBI, BO3JIaralolye Ha CypporaTHyI0 MaTh OTBETCTBEHHOCTh 3a OTKa3
0T AO0OPOBOIBHO MPHUHSITOTO €0 PEIeHUs MO Tepeaade peOeHKa TeHETHUECKUM POJTUTe-
nsm [2, c. 71]. LlenecooOpa3Ho ObII0 OB B CEMEHHOM 3aKOHOAATENCTBE 3aKPEIUTh CTa-
TYC JIOHOPOB CIEPMBI U OOIIMTOB, MPOMUCATH FAPAHTHUHU CYNMPYTOB, ABIIUX COTJIACHE HA
UMIUIAHTAIMIO SMOPUOHA JPYTON JKEHITUHE, YTO MO3BOJIUT 3aIIUTUTh UX MPaBa M 3aKOH-
HbIE UHTEPECHI.

A.B. Maiidar u E.C. Pe3nuk nonararot, 4To B J€HCTBUTEIHLHOCTH peaabHON BO3-
MOHOCTH OCIIapUBaTh MATEPUHCTBO CYpPpOraTHOM MaTepu ceilyac HET, TaK KaK 3aKOH
TOJTHOCTBIO B ATOM Clly4ae MoJJAEP>KUBAET CypporaTHyto math [4, c. 57].

Tax Mexnay cynpyram U CypporaTHoil MaTepbio ObUI 3aKJII0UEH JIOTOBOP 00 OKa-
3aHUU YCJIYT CYyppOTaTHOTO MAaTEPUHCTBA, IO KOTOPOMY CypporatHasi MaTh (Fe€CTallMOHH-
HBIM Kypbep) NPH HACTYIJICHUH OCPEMEHHOCTH B PE3y/bTaTe MMILIAHTAIMK SMOPHOHA,
MOJIYYEHHOTO MYTEeM JKCTPAKOPIMOPATBHOTO OTUIOJOTBOPEHHS TMOJIOBBIX KJIETOK F€HETH-
YECKUX POAMTENEH, MpUHUMAlA Ha ce0si 00s3aTeNbCTBA 0 BBIHANIMBAHUIO, POJIOpA3pe-
HICHUIO W TOCJENYIONIeH Iepenaade poxKIACHHOTO peOeHKa TeHETHYECKUM POIAUTEIISIM.
Opmnako mocinie poJoB peOeHKa CypporatHas MaTh oOpaTuiach B OpPraHbl 3allMCH aKTOB
TPaXXTAHCKOTO COCTOSHUS C 3asIBJICHHEM O 3aIlUCH €€ B KaueCTBE MaTepu peOeHKa, a CBO-
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€ro Cynpyra B KauecTBe OTLa. [ eHeTHUecKre pOoAMTENN MOJAIN B CyJl UCKOBOE 3asBIle-
HUE 00 yCTaHOBJIEHHM (PaKTa MPOUCXOXKACHUS peOeHKa, aHHYJIUPOBAHUU 3alMCH aKTa O
POKJIEHUH, 00SI3aHUM HE YMHUTH MPETMSITCTBUS B PETUCTPALIUK UCTLOB poautensimMu. Cy-
JIbl TIEPBOM, aNeJUIALIMOHHON M KaCCAlMOHHOW MHCTAaHUUK OTKa3aju B yJIOBJIETBOPEHUU
UCKOBBIX TpeOoBaHui co cchlikoi Ha 1. 4 cT. 51 CK P®, 1. . 060cHOBaNIM CBOIO MO3U-
LU0 TE€M, UTO CypporaTHas MaTh HE Jjaja CBOErO COIJIaCHs Ha 3allUCh F€HETUYECKUX PO-
TUTeNel KaK poAuTeNiel BBIHOMIEHHOTO U POXKIEHHOTO €10 peOeHKa.

Cynpyru obpatunuck B Koncruryuuonusit Cyn P®, nbeiTasce ocnoputh m. 4
cT. 51 CK P® u n. 5 ct. 16 ®deaepanbHoro 3akoHa «O0 akTax TpakJaHCKOTO COCTOS-
Hus». Koncrurynumonnsiit Cya PO oTkaszan B IpUHATHN KaJI00bl K pACCMOTPEHUIO B CBS-
34 C TeM, UYTO MPEIOCTABJICHUE MpaBa CyppOTraTHON MaTepH yka3aTh ce0si B KauyecTBE Ma-
TEpH BBIHOIIEHHOTO €0 peOCHKA IPYTUX TeHETUYECKUX POAUTENICH HE BHIXOIUT 32 PAMKHU
(denepaabHOr0 MPaBOBOTO PEryJUMPOBAHMS M HE HApPYIIAET KOHCTUTYLIMOHHBIX IIPaB
rpaxjaaH [6].

Opnnako sro onpenenenune Konctutynmonnoro Cyna P® moanepxkanu He Bce
CyllbU, TaKk cBoe ocoboe MHeHue BbIpaswiu cyapu Koncturymumonnoro Cyma PO
C.J. KuszeB u I'.A. I'agkues.

[To muenuro C.J1. KHsi3eBa «mpu 3aKpeIieHHd PEPOraTUBbI CYpPOraTHON MaTepu
B pa3pellIeHUH BONPOCA O HAJEJICHUU F€HETUYECKUX POAUTENEeH MaTEPUHCKUMH U OTLOB-
CKHMH MpaBaMHM, 3aKOHOJIaTENb OCTaeTCs 0€3y4acTHBIM K MHTEPECAM TeX JIUL], YbH MOJI0-
BbI€ KJIETKHM KCIIOJIb30BAINCH VISl OILUIOAOTBOPEHHUSI JKEHILIMHBI, BIHAIIMBAIOLIECH IUIOM.
Tem cambIM co3faeTcsi jerajibHas TouBa ISl HapylieHusl OajaHca KOHCTHTYIIMOHHBIX
LEHHOCTEW M yMaJIeHUS NPaB U 3aKOHHBIX MHTEPECOB HE TOJbKO I'€HETUYECKUX POJIUTE-
Jeil, Ho U pebeHKa, POKIACHHOTO B PE3YJIbTaTe COOTBETCTBYIOIIECH BCIIOMOTAaTEIHHON pe-
MPOIYKTUBHOM TexHoJoruu». OH moJyiaraet, YTO BEIHAIIMBAHUE M POJIBI HE SBIISIIOTCS J0-
CTaTOYHBIM OCHOBAHHMEM [UJIsl MPEAOCTABJIEHUSI CYyppOraTHONl MaTepu TaKOoW HEOrpaHu-
YeHHOU CBOOO/IbI B OTPEICTICHUH 00JIajaTeNIe POIUTENBCKUX MIPaBy.

Crnenyer cka3zarb, 4yTO cyaeOHas MpakTUKa MO MOJOOHBIM JieJaM BOCTpeOOBaHA U
aKTyaJbHa, TaK KaK MEXaHU3M TapaHTHUPOBAHUS MIPaB F'€HETUUECKUX POIUTENEH U Cyppo-
raTHOM MaTepu HEeOCTaTOYHO MPOAYMaH M MpopaboTaH, HECMOTPS HA TO, YTO MHCTUTYT
CypporaTHoro MaTepuHcTBa cymiectByeT B Poccutickoit @eneparuu ¢ 1995 rona. Hanu-
qre cyqeOHON MPAKTUKHU B cpepe OTHOIICHUM, BRITEKAIOIINX U3 CyppOraTHOTO MaTepUH-
CTBa, O3BOJIUT PACIPOCTPAHUTD €€ 10 aHAJIOTUU U Ha OCTaJIbHBIE JIeJia, CB3aHHbIE C UC-
KYCCTBEHHOU PETpOaYKIIMEH, CBI3aHHbBIE C HCKYCCTBEHHBIMU SMOPHOHAMHU, C PABOM UX
Ha JKU3Hb, C UCKYCCTBEHHON MHCEMMHALIUEH, C IpeloCTaBlIeHueM HH(OpPMAllM OTHOCH-
TEIHHO OWOJIOTHUECKOTO TMPOUCXOXKJICHUS U JAPYTUMU TMPOOJIEMHBIMH BOIPOCAMU
[1, c.80-81]. Bo3moHO, CHOPHBIE BOMPOCHI MOXHO OBLIO OBl yPEeryJINpOBaTh MPUHATHEM
3akoHa «O CypporaTHOM MaTE€pHHCTBE», B KOTOPOM Ilesieco00pa3HO OOBEAMHHUTH Kak
MEJUIIMHCKUE HOPMBI, KaCaIOIIHUECs YCIOBUM NPUMEHEHUSI CyppOraTHOTO MaTepUHCTBA U
TpeOOBaHUI K CyppOTraTHOM MaTepu, HOPMbl CEMEHHOI0 3aKOHOAATENbCTBA OTHOCUTEIIb-
HO YCTAHOBJICHUS TIPOUCXOXKICHHS pPeOCHKA, COOJIFOICHUS €ro TIPaB U MPaB U 3aKOHHBIX
MHTEPECOB T'€HETUUECKUX POJAUTENIEH U CyppOraTHOM MaTepH, a TakKe HOPMbI TpaXKaH-
CKOT'0 3aKOHOJIaTeJIbCTBA OTHOCHUTEIBHO MOPSJIKA 3aKIIOUYEHUs JOTOBOpa CyppOTaTHOTO
MaTE€pPUHCTBA, €T0 CYIIECTBEHHBIX YCIOBHUI, I3MEHEHUS U PACTOPKEHUS.

O4eBUAHO, YTO NIPU YCTAHOBJIECHUH MPOUCXOXKIEHUS peOeHKa B CyJeOHOM MOpsi-
K€ HEOOXOMMO yYUTHIBATh U €ro MHTEepechl. HeKOTOphie yueHbIe CUUTAIOT, YTO UCTIOIb-
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30BaHUE KPUTEPUS COOJIIOJIEHUSI MHTEPECOB PEOEHKA JOJKHO MTPOUCXOIUTH 110 aHAJIOTUU
paccMOTpEHUs JIeNl O TMOPSAKE OCYIIECTBICHHS POAUTENLCKUX IpaB, 00 OINpeaesieHuu
MecTa XKUTEIbCTBA pedeHKa U 10 JPYTrUM Criopam o JeTsx [3, c. 22].

OpHoli u3 po6iieM NpH yCTaHOBJICHUH OTIIOBCTBA U MAaTEPUHCTBA SIBIISIETCS MPO-
0JieMa HEBOCTPEOOBAHHOCTU peOEHKA MPU BHIHAIIMBAHUU €TI0 CYpPOTraTHON MaTephl0 HU
KEHIIMHOM, €ro BhIHAIIMBAIOLIECH, HU T€HETUYECKUMH poauTensiMu. CeMeHOoe 3aKOHO-
JaTeNbCTBO HE MpeaycMaTpuBaeT 00S3aHHOCTU TeHETHYECKUX poAuTeNed 3a0paTh pe-
OeHka y cypporaTHoit marepu u 3anucaTh ero Ha ce0s. Crates 51 CK P® npenycmarpu-
BaeT JIMIb TO, YTO TE€HETUYECKUE POAUTENIN MOTYT OBITh 3alMCaHbl KaK POJAUTETH TOIBKO
c cornacus cypporatHoit Marepu. B coorBercTBuu co ct. 48 CK PO, ycranaBnuBaromiei,
YTO MPOUCXOXKACHHE peOEHKa OT MaTepu OMpelessieTcss Ha OCHOBAHMHM COOTBETCTBYIO-
IIMX MEIUIMHCKUX JOKYMEHTOB, OMoJIornueckas MaTh OyJeT mpu3HaHa MaTepbio peOeH-
Ka Ha OCHOBAaHUMU JOKYMEHTOB, BBLAAHHBIX MEAMIMHCKUM YUPEXKICHUEM, MPUHSIBLUINM
ponbl. OIHaKO B TaKOM CUTyallUH MaTh BIIPABE€ OCIOPUTH MATEPUHCTBO 10 BHECEHUS CO-
OTBETCTBYIOILIEH 3aIIMCH B KHUTY 3aIIUCEN POKJICHUM, ApTyMEHTUPYS 3TO TEM, YTO HE SIB-
JISIETCSl TEHETHYECKUM POJIUTENIEM BBIHOIIEHHOTO €10 peOeHKa, UTO MOATBEPAUT U MIPOBE-
neHHas skcrieptusa. [Ipu Takoil cutyaruu npaBa pebeHka He COOMIOAI0TCA, U TAKHE eT0
IpaBa, KaK MPaBo KUTb U BOCIIUTHIBATHCS B CEMbE, IPABO 3HATh CBOMX POJAUTENEH, MPaBo
Ha uX 3a00Ty, IPaBO Ha COBMECTHOE C HUMH MIPOXKXUBAHUE, IPABO peOeHKa Ha 00IIEHUE C
POIUTENSIMU U IPYTUMHU POACTBEHHUKAaMHU, IIPaBO HAa MUMs OTYECTBO U (aMUIHIO, IPAaBO
Ha TIOJTyYeHHUE COJIEP KaHMsI OT CBOMX POJUTENEH OyIyT HapyIIIEHBI.

Takum o0pa3oMm, 3aKOHOJATENLCTBO B OOJIACTH YCTAHOBJIEHUS MPOUCXOXKICHUS
JeTel IpU CyppOraTHOM MaTepUHCTBE HyXAaeTcs B yrouHeHuu. Llenecoobpa3Ho B 3ToM
IJJaHE BHECTH U3MEHEHUSI B CEMEHHOM 3aKOHOIaTeNIbCTBA, KACAIOIINECS YPETYIHNPOBAHMS
MIPaBOBOTO CTaTyca JOHOPOB CHEPMbI U OOLIMTOB, TAPAHTUN CYIIPYroB, AABIIUX COIJIACHE
Ha MMIUIAHTAIMI0 SMOPHOHA CyppOTaTHOM MaTepH, rapaHTHil TpaB peOeHKa, poAMBIIIE-
rocsi B pe3yJibTaTe TaKOM BCIIOMOTATENBHON PENPOAYKTUBHON TEXHOJIOTHUH.
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K BOITPOCAM KBAJIM®UKAIIUN HEKOTOPBIX
MNPUBUJIET'TPOBAHHBIX COCTABOB YBUUCTBA (CT.106 YK P®)

Knumanoe A.M.

3aBeAyIONINi Kadeapoii yroaoBHOTO IpaBa MepBOro (haKyIbTeTa MOBBIMICHHS KBAJIU-
¢bukanuu (c nucnokanueit B r. Poctos-Ha-/[oHy), KaHAMAAT MICUXOJIOTUYECKUX HAYK,
Nucturyt noseimenus kpanudukanuu MockoBckoit akagemun CieICTBEHHOTO
komuteTa Poccuiickoit @enepanun, Poccus, r. Poctos-na-Jlony

B crathe paccmaTpuBaroTcs MpOOJIEMHBIC BONPOCH KBATU(UKAIUN YOUICTBA MAaTEPhIO HOBO-
POXKIEHHOTO peOeHKa, OTPEeNesIOTCS BPEMEHHBIE TMOHSATHS HETOCPEICTBEHHO POIOB M IOCIEPOIOBOTO
coctostHUS. J[atoTcsl TMpaKTHYECKHE COBETHl KBATH(HKAIMH TAHHOTO TMPECTYIUIEHUS, COBEPIIEHHOTO B
coyuactuu, yto no3sonut ciuenoBarento CK Poccum ycnemmHo paccnefoBaTh yroJOBHBIE Jieia JAaHHOW
KaTeropuu, KOTOpPhIE, B CHJIy CBOEH JOCTaTOYHOM MAaJOYMCICHHOCTH, MPEICTaBISIOT OIMpENelICHHBIC
MPOOJIEMBI TSI OPTaHOB MPEABAPUTEILHOTO CIEICTBUSI.

Kniouesvie crnoea: ympicen, yOMHCTBO, IPUBUICTUPOBAHHBIA COCTaB, COy4YacTHE, HOBOPOXKICH-
HBIH, YTOJIOBHASI OTBETCTBEHHOCTb.

K ybuiicTBam co cMsTyaromuMu MprU3HaAKaMy 3aKOH OTHOCUT YOMICTBO MaTephio
HOBOpOXIeHHOTO pedenka (ct. 106 YK P®d), yOuiicTBo, COBEpIIEHHOE B COCTOSTHUU ad-
dekra (ct. 107 YK P®), yOuiicTBO, COBEpIICHHOE MPHU MPEBBIIMICHUU MPEIeIOB HE00XO-
numoit o6oponsl (4.1 ct. 108 YK P®D), u youiicTBo, COBEpIIEHHOE TIPH MPEBLIIIICHUH MEP
3a/iepKaHud Jula, copepmuBuiero npecrymieHue (4.2 cr. 108 YK P®D).

B naHHO# cTaTbe MBI MOMBITAEMCSI PACCMOTPETh HEKOTOPHIE BOIPOCH! KBAIH(H-
KAl NPECTYIUICHUs, MpeycMOTpeHHOrO cT. 106 YK PO.

OObeKkTHBHAsI CTOpPOHA JAHHOTO NMPHUBHIETHPOBAHHOTO COCTaBa XapaKTepU3yeTcs
HAJIMYMEM CMSTYAIOLIUX MMPU3HAKOB TAKUX KaK BpeMs U 00CTaHOBKA COBEPIICHUS YOUIi-
cTBa HOBOpOk1eHHOrO (¢T.106 YK PO.

CyObeKkTHBHasi CTOpOHA JAHHOTO BHJIA YOMIICTBA CO CMATYAIONIMMH TpU3HAKAMU
BKJIIOYaeT B ceOst Hannune aQpeKTUPOBAHHOTO YMBICHA, a TAKXKE OTPAaHUYCHHYIO BMEHSI-
€MOCTh MaTepHu-yOuiIIbl HOBOPOXKAEHHOTO (cT. 106 YK PD).

OObeKTOM MocsATaTeNbCTBA MPU MPECTYIUIEHUH, NpeaycMoTpeHHoM cT. 106 VK
P® BricTymaer xu3Hb HOBOPOXKJIEHHOTO. HOBOpOXK/IEHHBIM TIpH3HAETCS PEOCHOK C MO-
MEHTa HEMOCPEICTBEHHOI'0 POKIECHUS 0 OJTHOTO Mecsia *u3Hu. [IpunararensHoe «HO-
BOPOXK/ICHHBIN» CHUMAEeT 4acThb BO3MOXKHBIX BONPOCOB O MOHSTHH BO3pacTa peOeHKa,
MOCKOJIbKY TMOHSTHO, YTO 3TO peOCHOK MEPBOTo Meproia XKU3HU Mocie poxaeHus. B To-
e BpeMs 3/1eCh BO3HUKAIOT CBOM IPOOJIEMBI, CBA3aHHBIE C ONpPEICICHUEM HA4aJbHOTO
nepuojia MOHATUSL «HOBOPOXKICHHBIN peOEHOK» M €ro KOHEYHOro NepHuoja: Korjaa UMeH-
HO HaYMHAETCS M KOTJa 3aKaHYMBAETCS COCTOSIHUE HOBOPOXKJIEHHOCTH.

HauanpHblil nepruo HOBOPOXKIEHHOCTH CBS3BIBAIOT C HAYAJIOM YKM3HU YEJIOBEKa.
Jl1st ycTaHOBIJIEHHS K€ KOHEYHOTO Meprojia HOBOPOXKACHHOCTH OoOpaliaroTcs K crenua-
JU3UPOBAHHBIM CIPABOYHHUKAM, KaK MPABUIO, K MEIUIMHCKUM. [IoHSATHE HOBOPOXICH-
HOCTH, B IIEPBYIO OUYEPEIb MEAUIIMHCKOE, a 3aTEM YKE UUCTO FOPUIUYECKOE.

Bonpmas Meauuackas OHIUKIOIENS OIpEelIEIIsIeT, qTOo
«...HOBOPOXJIEHHBIN (neonatus) — peGeHOK ¢ MOMEHTA POKICHHS, [IEPBOrO BIOXA
Y TIEpEPE3KH IMYMIOBUHBI 10 YETBIPEXHENEIBHOIO Bo3pacTa...» [1].

MHeHnue Bcemupnoit OpraHu3anuu 31paBOOXpPaHECHUS AQHAJIOTUYHO:
«...HOBOPOXJACHHBIN — 3TO peOCHOK B BO3pacTe A0 28 nHeu...[2].
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OObeKkTUBHAs CTOpPOHA XapaKTepHu3yeTcs neicTBUeM (Oe31eiCTBUEM) MaTepH, pe-
3ylIbTaTOM COBEpPIICHMS] KOTOPOTO SIBJIAECTCA NPUYMHEHHE CMEPTH HOBOPOXKIECHHOMY.
CMsryaronmMu npu3HaKaMu OOBEKTUBHOM CTOPOHBI COCTaBa JAHHOIO MPECTYIICHUS
YTOJIOBHBIN 3aKOH MPU3HAET BPEMs U 0OCTAHOBKY COBEpIIECHMs yOuiicTBa. Y OUICTBO HO-
BOPOXJAECHHOIO BO BPEMS WJIM Cpa3y K€ IIOCJE POJOB O3HAYAET, YTO OHO COBEPIIAETCS
WIH B TIEPUOJI POJIOB JINOO B TEUYEHUH JIOCTATOUHO KOPOTKOI'O BPEMEHH C MOMEHTA IOsIB-
JeHus: peOeHKa Ha cBeT. B mHOM ciyyae yOMIiCTBO HOBOPOXJAEHHOIO, IIPH OTCYTCTBUU
MHBIX CMATYAIOIUX OOCTOSITEILCTB BIIEUET 32 cO00M KBaIM(UKALNIO COAESHHOIO IO II.
«B» 4.2 c1.105 YK PO.

MHeHus o ONpeNeleHUI0 MOHATUS «Cpa3y ke IMOCNIEe POJAOB» CYIIECTBYIOT pas-
muusble. Tak, I'.B. Hazapenko u A.1. CuTHUKOBA 110J1araroT, 4YTO 3TOT MEPHO]] COCTABIISA-
€T JI0 OJTHUX CYTOK C MOMEHTa POJIOB, T.€. 24 vaca [3].

H.A. JlonameHko cuuTaeT, 4To MOHATUE «cpa3y Mocie POAOB» Oojee y3Koe U CO-
cTaBisieT He OoJyiee OAHOro yaca. B 000CHOBaHME CBOErO /10BOAA OHA MPHUBOJUT CIENY-
roue 10Bojbl. CI0BO «cpaszy» O3HayaeT OBICTPO, HEMEUIEHHO Beien 3a yeM-nuoo. [o-
CIIEIHUI TepuoJl poJoB — 3TO BbIXOA mociena (rwaneHTsl). OOBIYHO OH COCTaBIISET
10-20 munyt, B peakux ciydasx ot 30 go 60 munyT. Takum oOpa3om, MO MHEHHIO
H.A. JlonameHko «cpa3y nociie poJoB» 03Ha4aeT — 3HAYUT HEMEJICHHO MOCJIE N3THAHUS
IUTALIEHTHl; PENEIbHBIA  BO3pAacT HOBOPOXKIEHHOTO IpU 3TOM  PAa3HOBUAHOCTH
yOMiicTBa — 10 OJTHOTO Yaca Ku3HU [4].

Otou xe no3uuuu npuaepxkuBarotca B.T. Tomun u B.B. CBepukoB, KOTOpbIE MO-
JararoT, 4YTO MOHITHE Cpa3y HOCJe POJIOB HE MOXKET MCUUCIATHCSA YacaMu, a TeM Oosee
cyTKamu [5].

Hawm Oonee 6nu3ka nozunus B.B. Manunosckoro u A.WM. YUydaeBa, KOTopble yKa-
3bIBAIOT, YTO €IMHCTBEHHBIM yCIIOBHEM KBalHUKaluu 1o cT.106 sBisercs Bpems youii-
CTBa — B IIPOLIECCE POJOB, T.€. O UX OKOHYAHMS M Hayajla BHEYTPOOHOW YKU3HU HOBO-
POKIEHHOTO, WM Cpa3y e IociIe OKOHYAaHUs pPOJOB, T.€. PAHHMI IOCIEPOAOBOMN
MEPUOJ] — OT IBYX JI0 YETHIPEX YACOB MOCIIC BIICICHHS TUTAIICHTHI [6].

CynebHas mpakTHKa IO JeJaM JaHHOM KaTeropuu JAOCTAaTOYHO Pa3HOOOpa3Ha U
UCXOJUT U3 TOTO, YTO POIBI MPOIIECC CYIry0O MHAMBUYATbHBIN, B CBSI3U C YEM OIpEJe-
JIEHUE «Cpa3y IMOCJE POJIOBY» B KAXKJIOM cllydyae TakXKe WHJIWBHUYaJIbHO, ONpEaessieTcs B
Ka)KJJOM KOHKPETHOM CJIy4ae, OJIHaKO OTPaHMYMBAETCA PAMKaMU PaHHEro MOCIEPO0BO-
ro nepuoja.

B kauecTBe 00CTAaHOBKM COBEPIIEHHS MPECTYIJICHUS 3aKOHOAATENb BBICINI TICH-
XOTPaBMUPYIOIIYIO CUTYAlMI0 MOJ KOTOPOW MOHMMAETCS HEOJHOKPATHOE HETraTUBHOE
BO3/ICHCTBHE OKPYKAIOUINX HAa OYAYIIYI0 MaTh KaK JO Hayaja poJOB, TaK U B Ipoliecce
OCYIIIECTBJIEHHS UJIU MOCIIE UX OKOHYAHUS JJO UCTEYEHHUS] MECSIYHOIO CPOKa.

[TpyurHHas CBA3b MPU YOUICTBE HOBOPOXKACHHOIO 3aKJIFOUAETCS B TOM, YTO AEi-
cTBue (0e3neicTBrE) MaTepu HOBOPOXKJIEHHOTO 3aKOHOMEPHO BBI3BIBACT TMOEIb POIHB-
merocsi pedeHka.

CyOBbeKTUBHAsI CTOPOHA XapaKTepU3yEeTCsl BUHOM B BUIE MPSMOTO WM KOCBEHHO-
ro ymbicina. [lpu npsiMmoM ymbIciae MaTh HOBOPOKJIEHHOTO KEJIAET €ro CMEpPTH, MPHU KOC-
BEHHOM — CO3HATEJBHO JOMYCKAeT ero rudeins Jnbo O6e3pa3TuyHO OTHOCUTCS K HACTYII-
JICHUIO €T0 CMEPTH. YMBICEN MPHU 3TOM MOXKET OBbITh, KaK BHE3AITHO BO3HUKIIUM, TaK H
3apaHee 00 yMaHHbIM.

[Tpu kBanudukanuu yoOuiicTBA HOBOPOXKJIEHHOTO TIIATEILHOMY HCCIEIOBAaHUIO
MOJIeKAT U APYTUe MPU3HAKU CYOBbEKTHBHON CTOPOHBI — MOTHB U IIeTb yomiicTBa. Mo-
TUBaMH JE€TOYOHMHCTBAa MOTYT OBITh MaTepHaJbHBIC 3aTPYAHEHUS, HYXXJa, CTPax IMepen
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OCYX/IEHHEM OKpYKaroUIMX, 0TKa3 OTLA OT peOeHKa, HEKEJITaHUE OTKA3aThCsl OT IIPHUBBIY-
HOro o0Opa3za kxu3HU U MHorue apyrue. Llenpto yOuiicTBa peGeHKa SBIsIeTCS] IPUUUHEHUE
emy cmepTu. CyOBeKTOM JJaHHOTO MPECTYIIEHUS BBICTYNAET TOJIBKO MAaTh HOBOPOK/EH-
HOro peOeHKa, JOCTUTrIas Bo3pacTta 16 jieT, npu3HaHHAs BMEHSEMON WJIM OTPaHUYEHHO
BMEHSEMOM.

[Ipn HanMMuUMU MPSAMOro yMbIC/Ia Ha YOUWCTBO HOBOPOXKJACHHOTO M HEJOBEICHUU
NOCSTaTeNIbCTBA 10 KOHIA MO HE3aBUCSIIMM OT BHHOBHOIO JIMIA OOCTOSITENIbCTBAM, €€
neicTBust (0e3aeiicTBUE) HAMAJIEKUT KBATM(UIMPOBATh KaK IMOKYIICHHE Ha JETOYOMii-
ctBO 110 4.3 cT.30 m cT. 106 YK PO.

[Ipu coBepiieHnn yOniicTBa HOBOPOKJIEHHOTO MATEPBIO B TPYyMIE C APYTUMHU CO-
UCIIOJIHUTENSIMU €€ JeHcTBUs kBannpuuupytores no cr. 106 YK P®, a neiictBus couc-
MOJIHUTENIA 110 1. «B» 4.2 cT.105 YK PO.

B kauecTBe npruMepa MOXHO IPUBECTHU YIOJOBHOE JEJIO B OTHOLIEHUHU CYIPYTOB
O., KOTOpBIE cpa3y *Ke Mociie POKIAEHUS peOeHKa JOrOBOPWINCH COBEPIIUTH €ro yOui-
ctBO. [Ipu 3TOM HenocpeacTBeHHbIM UcnoHUTENb — cynpyr O.C.A. HEe cMOr JOBECTH 110
KOHI[A MPECTYIMHBIA YMBICEN 10 HE3aBUCAILIUM OT HETr0 OOCTOSTENHCTBAM, a HEMOCPE/-
CTBEHHO JIMIIWIA )XKU3HU pebenka ero cynpyra O.H.B.

[Tpurosopom CopmoBckoro paioHHoro cyaa r. Hwxxero Hosropoma cympyru
ocyxJeHbl — jxeHa 1no cT. 106 YK PO, myx — o 4.3 c¢1.30 u . «B» 4.2 cT1.105 YK PO.
ATeJUISIIMOHHBIM onpenieneHrneM Hukeropockoro o0JacTHOTO cyAa MPUTOBOP OCTaB-
JeH 0e3 u3MeHeHus [7].

[Ipu coBepuieHNN yOuicTBa HOBOPOXJICHHOT'O B COCTABE T'PYIIIHI JIUI] C pacipe-
JIEJICHUEM poJiel (HarpuMmep, MpU HAJIUYUU TOJCTpeKaTes, MOCOOHUKA | T.]I.) AEUCTBUS
MaTepu KBanupuuupyrorcsa Ttakke 1no cr. 106 YK P®, a aeiicTBusi cOydaCTHHKOB 1O II.
«B» 4.2 ¢T. 105 YK P® co cchuikoi Ha COOTBETCTBYIOIIYIO YacTh CT. 33 YK PO.

[Tonaraem HEOOXOIMMBIM TaK)KE PACCMOTPETH OTTPaHUYECHUS YOUNCTBAa HOBOPOXK-
JIEHHOTO OT MHBIX COCTABOB yOUICTBA.

Yo6uiictBo HoBOpoxaeHHOro (cT. 106 YK P®) HeoOXoauMo OTrpaHUYMBATH OT
MPUYMHEHUSI CMEPTU HOBOPOXKJIEHHOMY €ro MaTtepbio 1o HeocTopoxkHocTH (cT. 109 YK
P®) no xapaktepy coBepIiaeMbIX JeWCTBHIA, 00yCIOBIEeHHBIX (opMoit BuHEL. [IpecTyr-
Hble nelicTBud (Oe3neiicTBue), mpeaycMorpeHHslie nucnosunueit cr. 106 YK P®, nocsat
YMBILUICHHBIA XapakTep, MaTb-IeTOyOMiilla OCO3HAHHO coBepluaeT AeicTBus (6e3aeil-
CTBHUE) IO JIMIICHHUIO JKU3HU HOBOPOXKJIECHHOTO M KEJIAET 3TOr0; HE JKEIAEeT, HO CO3Ha-
TEJIBHO JIONYCKAET HACTYIUICHHE CMEPTU JTMOO0 OTHOCHUTCS K 3TOMY IOCJIEJCTBHIO Oe3pas3-
anaHo. [Ipu nmpuyMHEHHH CMEPTH HOBOPOXKJIEHHOMY IO HEOCTOPOKHOCTH B BUJE Ipe-
CTYIHOW HEOpEeXKHOCTH MaTh HE NMPEABHIUT BO3MOKHOCTH HACTYIUICHUS CMEPTH, XOTS
npyU HEOOXOIUMOW BHUMATEIBHOCTH M MPEIyCMOTPUTEILHOCTH JIOJDKHA ObUIa M MOTJIa
npenBUIeTh THOeIb pedeHKa.

YOuiicTBO HOBOPOKJIEHHOTO C KOCBEHHBIM YMBICIIOM, COBEPIIEHHOE MyTeM Oe3-
neiictBus (c1.106 YK P®), otninuaetcs ot octaBienus pedenka B onacHoctH (cT.125 VK
P®) mo comepxaHui0o M HampaBlIeHHOCTH yMbicna. [Ipu yOmiicTBe HOBOPOKICHHOTO
HAIPaBJICHHOCTh YMbICIIA CBHUJIETEIBCTBYET O CO3HATEIBHOM JAOMYIICHUH CMEPTU WU
0e3pa3IMYHOM OTHOIICHHWHU K MOCJEICTBUSM cBoero OesaerictBus. Ilpu ocraBiennu HO-
BOPOKJICHHOTO peOeHKa B OMACHOCTHU KEHIIIMHA PACCUUTHIBAET, YTO PeOEHOK HE MOCTpa-
JTAeT B pe3yjbTaTe OCTaBJICHUs ero 0e3 ee BHUMAHMSL.

[IpuBieueHne K yrojJoBHOW OTBETCTBEHHOCTH IO MPU3HAKAM YOMIICTBA HOBOPOXK-
JEHHOTO MCKJIKYAETCsl, €CJIM UMEJI0 MECTO HEBUHOBHOE NPUYMHEHHUE BpENa B CiIydasx,
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KoTaa CMEPTh HOBOPOKICHHOI'O Obl1a BBI3BaHA poaaMu BHC MCAUILMHCKOT'O YUPCKIACHUSA
00 HCYMCJIOT'O OKa3aHMA MAaTCPbIO IIOMOIIIY HOBOPOXACHHOMY ITOCJIC €CT'O POXKICHUA.
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INPU3HAHUE U UICITIOJTHEHUE HHOCTPAHHBIX CYJEBHBIX PEIIEHU
B IPAKTUKE POCCUUCKHUX CY1OB

Kykywkuna H.C.
MAarucTpaHT, MTHCTUTYT rocyJapCTBEHHOTO U MEXIYHAPOJIHOTO IPaBa,
VYpanbckuii rocyapcTBEHHBIN IOpUANYECKUi YHUBEpCUTET, Poccus, r. Ekarepunoypr

B crarbe paccMaTpuBalOTCs MPaBOBBIE MO3WIMH apOUTPAKHBIX CYIOB IO MPHU3HAHUIO U MIPHUBE-
JCHUIO B MCIIOJHEHUE NHOCTPAHHBIX CYAEOHBIX PEIICHHH, 1aeTcs OLIEHKA IM0IX0AaM apOUTPaKHBIX CYIOB
B OTHOUIEHWH YAOBJIETBOPEHHUS 3asIBIICHUI O MPU3HAHUM U NPUBEICHUH B HCIIOJIHEHUE HHOCTPAHHBIX CY-
NeOHBIX pellieHHi Ha OCHOBE MPHUHIIMIIOB B3aMMHOCTH U MEXKJIYHAPOJIHON BEKJIMBOCTH, KOTOpPBIE TpakK-
TYIOTCSL apOUTPaXHBIMU CylaMH Kak OOILEeNpU3HaHHBIE HOPMBI MEXAYHapoAHOro mpasa. OOpamaercs
BHUMAaHHE Ha TO, YTO MHOCTPAHHBIE CyJbl B BOIPOCAX NMPHU3HAHUS M HCIIOJHEHUS CYACOHBIX pEIICHHH,
BBIHECEHHBIX B JAPYTHX IOCYAAPCTBAX, UCXOIAT U3 YETKUX YKA3aHUN HOPM HALMOHAJIBHOTO IIpaBa, IIpH
STOM MPUHIIMIT B3AHMHOCTH W MPHUHIUIT MEXIyHAPOJAHOW BEKIMBOCTH HE MHTEPIPETUPYETCS KaK oOIie-
MpU3HaHHAsg HOpMa MEXIYHApOJHOIO IMpaBa, KOMIIEHCHUPYIOIIAsl OTCYTCTBHE COOTBETCTBYIOIIETO MEX-
JYHapOJHOTO JJOTOBopa. B kadecTBe 0OCHOBaHUS ISl IPU3HAHUS M MCIIOTHEHUSI HHOCTPAHHOTO CyAe0HO-
IO aKTa MPUMEHSIOTCS TOJIBKO MEXIYHAPOJHBIE JOTOBOPHI, 3aKIOUYEHHBIE 110 TaHHBIM BOIIPOCAM.

Kntouegvle crnosa: nmpuzHaHWe W UCTIOJHEHHE WHOCTPAHHBIX CYIEOHBIX pelIeHH, apOUTPaKHBII
CYyIl, MeXKyHApOIHbIC JOTOBOPHI, B3AUMHOCTh, Bricimii Apoutpaxusiii Cyn Poccutickoit denepariuu.

MexaHu3M Npu3HaHUS NPUBEJECHUE B MCIIOJHEHUE MHOCTPAHHBIX CYAEOHBIX pe-
HICHUH perIaMeHTUPOBAH HOpMaMHU, KaKk ApOUTPaKHOTO MPOIECCyalbHOTO Kojekca PD,
Tak U ['paxkxaanckoro npoueccyanbHoro kogexkca PO. [IpuHiunuansHO BaXKHBIM BOIIPOC
0 Kpyre nojajiexalux NpU3HAHUIO U UCTHOJHEHUI0 B Poccum MHOCTpaHHBIX CyneOHBIX
pelIeHnid B 000UX KoJIeKcax peuiaeTcsl OAMHAKOBO: B 3aBUCUMOCTH OT TOTO, UMEETCS JIn
CO CTPaHOW, CyJ KOTOPOW BBIHEC PEUIEHHE, COOTBETCTBYIOIIUN MEXKIYHAPOIHBIA JOTO-
Bop (cT. 241 AIIK PO, ct. 409 T'TIK P®D).

Kaxk ykazano B ct1. 241 AIIK P® «penienusi cyJ0B HHOCTPaHHBIX TOCYAApCTB, KO-
TOpbIe OBUTU MPUHATHI KMHU 10 CIIOPaM M MHBIM JIeJIaM, BO3HUKAIOLM TPU OCYIIECTBIIE-
HUU NPEANPUHUMATEIBCKON U MHOM SKOHOMMYECKON NEATEIBbHOCTH (MHOCTpPaHHbBIE CY-
IIbl), PEIICHUSI TPETEUCKUX CYIOB M MEXKIYHApPOJIHBIX KOMMEpPUECKUX apOuTpakel, npu-
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HATBHIE UMW Ha TEPPUTOPHUAX MHOCTPAHHBIX FOCYAAPCTB IO CIIOPAaM M MHBIM JAEjlaM, BO3-
HUKAIOLUM TPH OCYIIECTBICHUH MPEAIPUHUMATEIBCKOM U MHOM SKOHOMUYECKOU Hes-
TEIbHOCTU (MHOCTpPaHHBbIE ApOUTpPa)KHbIE PELICHMs), MPU3HAIOTCS M MPUBOJATCS B HC-
nosHeHue B Poccuiickoit @enepanun apOUTpaXKHBIMU CyAaMH, €CIU IPU3HAHUE U MPHU-
BEJICHUE B HCIIOJIHEHUE TAaKUX PEIICHHUM MPEITyCMOTPEHO MEXIYHAPOIHBIM JIOrOBOPOM
Poccutickoit denepanun u peaepaabHbBIM 3aKOHOMY [2].

HecMoTps Ha OeccriopHYIO0 NO3MIMIO 3aKOHOAATENs, apOMTpa)KHbIE CYyIbl, pac-
cMaTpuBas 3asBIIEHUs 00 HMCIOJIHEHUM HWHOCTPAHHBIX CYJICOHBIX PELICHUN NpHU OTCYT-
CTBUHM COOTBETCTBYIOUIETO MEKJYHApPOIHOI'O JIOrOBOpa, MPUHUMAIOT KpalHE MPOTUBO-
MOJIOXKHBIE pelIeHUs: 00 UX YJOBIETBOPEHUH JTMOO 00 OTKA3€ B YAOBIETBOPEHUHU.

Tak, 0TKa3 B yZJOBIETBOPEHUH YKA3aHHBIX 3as1BJICHUA MOTHUBUPYETCS OTCYTCTBHEM
MEXIy HapOJHOTO JI0rOBOpa, PErJaMEHTHUPYIOLIEr0 BOMPOCHI MPU3HAHUS U UCIIOJIHEHUS
WHOCTPAHHBIX CYAEOHBIX pEHICHHH. Y IOBJIETBOPEHHUE 3asBICHUN MPOUCXOIUT CO CChLI-
KOW Ha NPUHIMIBI MEKIYHAPOIHON BEKIMBOCTH M B3aMMHOCTH, 4 TAK)KE HAa MEKJyHa-
POAHBIE TOTOBOPHI, HEITOCPEACTBEHHO BOIIPOCHI MPU3HAHUS U UCIIOJTHEHUSI HHOCTPAHHBIX
CyNIeOHBIX pelIeHUI He perfiaMeHTUPYIOIIHE.

HecMoTpsa Ha Hanuuue pazHOOOpa3HBIX MHEHHUN CyJIOB B pEIIEHHWH Bompoca o0
MCIIOJIHEHUU UHOCTPAHHOIO CYJEOHOI0 pelIeHUs IPU OTCYTCTBUU MEXIYHAPOIHOIO J10-
roBOpa, 3TOT Bompoc Ha obcyxaeHue [Ipesunnyma Briciiero Apoutpaxknoro Cyna PO
BbiHeceH He Obul. Pemenuii Ilnenyma ykazannoro Cyna Mo JaHHOMY BOIPOCY TakKkKe
HET, XOTs OH OBLIT TPEIMETOM MHOTOUYHUCICHHBIX 00CYyx)aeHu [9, c. 34].

[Ipencrapnsiercs, 4To KpailHe MPOTHBOIIOIOKHBIE TOIXO/bI CYAOB OOIIEH HopHC-
TUKIAA U apOUTPaXKHBIX CYZOB IO BOMPOCAM MPHU3HAHUS U MCIIOTHEHHS] WHOCTPAHHBIX
cyneOHBIX pelieHui Bpsi JU UMEIOT MPaBO Ha cocyliecTBoBaHue. ExmHooOpa3Hoe pe-
rJIaMeHTUpoBaHue aHann3upyeMbix BonpocoB B AIIK P® u I'TIK P® npennosnaraer enu-
HOOOpAa3HOE K€ TOJKOBAaHUE Cy/IaMHU IOJOXKEHUN NEHCTBYIOMIETO KaK HAI[MOHAIBLHOTO
3aKOHOJIaTENIbCTBA, TaK U MEXIYHApPOJHBIX JOTOBOPOB, YUaCTHHUKOM KOTOPBIX SIBIISIETCS
Poccus.

B cBoro ouepenp, OCHOBOMONOKHUKOM MM HMCIOJHEHHUS MHOCTPAHHOTO Cyne0-
HOTO PEIIeHUs] IPU OTCYTCTBUM MEXAYHAapOAHOro aorosopa cran BepxoBubiii Cyn PO.
Ero Omnpenenennem ot 7 uronst 2002 r. mo aemy Ne 5-1'02-64 [3] Ob1710 OTMEHEHO Ompe-
neneHne MOCKOBCKOTO TOpPOJICKOIO Cy/a 00 OTKa3e B MPU3HAHUM U HUCIIOJIHEHUHU pellie-
HUS aHTJIMKACKOrO cyJa MpU OTCYTCTBUU MeEXAyHapoaHoro aoroBopa. Kak ykazan Cyn,
«3asBJICHUE O TMPU3HAHUM U HCIIOJHEHWH WHOCTPAHHOTO CYACOHOTO pElICHUS MOXKET
OBITh YJOBJIETBOPEHO KOMIIETEHTHBIM POCCUHCKUM CYJIOM U IPHU OTCYTCTBUU COOTBET-
CTBYIOILLIETO MEXIAYHAPOAHOIO JOr0BOPa, €CJIIM Ha OCHOBE B3aUMHOCTU CyJaMu HHO-
CTPaHHOI'0 I'OCYapCTBa IIPU3HAIOTCS PELICHUs] POCCUMCKUX cynoB». Ha HOBOE paccMoT-
pEHHE N1e70 MOCTYNWJIO BBUAY TOrO, YTO NOJABEIOMCTBEHHOCTh YKA3aHHOW KaTErOpHUH
JieN 3aKoHo1aTeneM Oblia u3MeHeHa. HecMoTpst Ha TO, YTO B KOHEYHOM UTOT€ B YIOBJIE-
TBOPEHUU 3a5BJICHUS O MPU3HAHUU U MIPUBEJICHUH B UCIIOJIHEHHE PEIICHUSI aHTJIUHCKOTO
cyna ObIJIO OTKa3aHO, BIIOCJIEICTBHH NPOIMTHPOBAHHOE BhbIlle MHeHHE BepxoBHoro Cy-
na P® Ob110 UCTOTKOBAHO apOUTPAKHBIMU CyJJaMU KaK BEPOSITHOCTh MPU3HAHUS U TIPU-
BEJICHUS B UCIIOJIHEHNE MHOCTPAHHOTO CyAeOHOTO pelIeHus] Ha OCHOBE MPUHIUIIOB B3a-
MMHOCTH U MEXIYHApOJHON BEXJIMBOCTU KaK OOLICMPU3HAHHBIX MPUHIUIIOB MEXIyHa-
POAHOTO IpaBa, SBJISIOLINXCS COCTABHOW YacThIO MPaBOBOM cucteMsl PO B cuity 1. 4 cT.
15 OcHoBHoro 3akoHa [1].

[To Bceill BEpOATHOCTH, COUTSA JAHHOE OCHOBAHUE I NMPU3HAHUS YU UCITOJTHEHHUS
MHOCTPAHHOTO CyJ1eOHOIro pEelIeHUs HEJOCTATOYHBIM M NPHUHSB BO BHUMaHUE MMIIEpa-
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TUBHOE YKa3aHHE 3aKOHOJATENS O HEOOXOAMMOCTH HAJMYUS MEXITYHAPOIHOTO COTJIalie-
HUs, apOUTpakHbIE CYAbl NMPU PACCMOTPEHUH OUYEPEIHOTO 3asBICHUS O NPHU3HAHUU U
MPUBEACHUH B MCIIOJTHEHHE PEIIECHUS aHIJIMIICKOTO Cy/Aa pelnin cocliatbes Ha KoHBeH-
LMIO O 3alIUTE MPaB YeJIOBEKA M OCHOBHBIX cB00OJ 1950 r., HCTONKOBaB MpEeAyCMOTPEH-
Hoe cT. 6 KoHBeHIIMH MpaBo Ha CyJ KaK OXBaThIBaloOIIee BCe CTaAuU CyAeOHOro pa3oupa-
TEJIbCTBA, BKIIIOUYAsl CTAJIUIO UCTIOHEHUSI Cy/IEOHBIX PEIIEHUH, B TOM YHCIIe BHIHECEHHBIX
3a pyoexxom [7].

OnHoBpeMeHHO B cyneOHOM akTe Obula chenaHa ccbuika Ha CornamnieHue MexIy
[IpaButensctBOM Poccuiickoit deaepanuu u [lpaBurensctBom CoennHennoro Koposes-
ctBa BenukoOputanuu u CeepHoil Wpmannum 006 3KOHOMHUYECKOM COTPYIHUYECTBE
1992 r., a umeHHO Ha nosiokeHre CornamieHusi, COrIacHO KOTOPOMY Kak IOpUANYECKHM,
TaK U (PU3NUECKUM JIMIIAM KaKJI0M U3 CTPaH JIOJDKEH OBITh MPEIOCTaBICH HAI[MOHAIBHBIH
PEXHUM B OTHOILIEHUHU JOCTyNa U MEXaHU3Ma PAaCCMOTPEHHs B JIIOOBIX Cy/Aax M aJIMUHU-
CTPATUBHBIX OpPraHaX Ha TEPPUTOPUU JPYTOil CTPaHBI.

[Tpu paccMOTpeHHH ellle OJHOTO Jela, MPEeAMETOM KOTOPOro ObLIO 3asiBICHHUE O
MPU3HAHUU U UCIIOJIHEHUU PEIIeHHsI TOJIaHCKOTo cyaa [5], apOuTpakHslii cya omnpeje-
JIWJT TIpoLiecCyallbHbIE U MaTepUaIbHbIE OCHOBAHUS PU3HAHUS MHOCTPAHHOTO CyA€OHOTO
akTta cienyromum oopazoM: cT. 241 AIIK P®; 1. 4 ct. 15 OcHoBHOTO 3aK0oHa; OOMIEPH-
3HAHHBIM TPUHIUIT MEXIYHAPOJHON BEXKIMBOCTH, KOTOPBIMA, B CBOIO OY€pElb, MPEIIu-
CBIBA€T TOCYIAPCTBAM OTHOCUTHCS K MHOCTPAHHOMY IPABOMOPSAKY BEKIUBO U 00XOIU-
TENbHO; MPUHIIUI B3aUMHOCTH, TIPEANKUCHIBAIONINN B3aUMHOE YBAXKCHHUE CyJaMHU Pa3HBIX
rOCyJapCTB PE3yIbTATOB ACSITEIBHOCTH KaXJ0T0; MEXIyHApOHbIE 10r0BOpHI Poccum.

[TpuHMMas BO BHUMaHUE, YTO B MOCJIETHUE TOIBI paboThl Briciiero ApOuTpaxHo-
ro Cyna P® Gosbllioe BHUMaHUE YIEISAI0CH BOMPOCAM €AMHOOOpa3usi B TOJTKOBAHUM U
MIPUMEHEHUH apOUTPaXXHBIMH CyJaMU HOPM IpaBa, MPaKTUUYECKU BO BCEX CYACOHBIX aK-
Tax, KOTOPbIMHU YAOBJIETBOPEHBI 3aABJICHUS O MPUBEJACHUN B UCIIOJIHEHUE MHOCTPAHHBIX
CyIeOHBIX pEIIEHUH B OTCYTCTBHE COOTBETCTBYIOIIEIO MEXIYHAapOIHOTO JJ0TOBOpA,
MPUCYTCTBYIOT AaHHbIE (POPMYIHPOBKH B KauecTBEe OCHOBaHMii [§, c. 143].

Mexay TeM Helb3sl HE OTMETUTh, YTO BCTpEUaroTCsl onpeneneHus Beicuiero Ap-
ourpaxnoro Cyna P®, kotopble MOATBEPKAAIOT MPABUILHOCTD PEIICHUI CY0B, KOTO-
pPBIMH OBLIO OTKA3aHO B MPU3HAHUM U MPUBEACHUHU B UCIIOJHEHUE UHOCTPAHHOTO Cyze0-
HOTO pEeUIeHMs, B OTCYTCTBHE COOTBETCTBYIOIIETO MEXJyHapOAHOro jgorosopa. Tak, B
Omnpenenennn ot 19 mas 2008 r. Ne 5105/08 npaBUiIbHOCTH OTKa3a B YJOBIETBOPCHHUH
3asiBJICHHSI O TIPUBEJICHUM B WCIIOJIHEHWE MHOCTPAHHOTO CYNEOHOTr0 pelIeHUs MOATBEp-
KJEHa CIIENYIOINM BbIBOJIOM: «B coorBercTBMM ¢ 4acThio 3 ctaThu 6 denepanbHOTO
KOHCTUTYIIMOHHOTO 3akoHa OT 31.12.1996 Ne 1-®K3 «O cynebHol cucreme Poccuiickoit
deneparumny 003aTENBHOCTh HA TEPPUTOpUN Poccuu MOCTaHOBIEHUH CYJI0OB MHOCTpPaH-
HBIX TOCYAApCTB, MEXIYHApPOJHBIX CYJOB U apOUTpaxeil onpenenserca MeXKIyHapo.-
HbIMH oroBopamMu Poccuiickoit @enepammm» [4].

Takum oOpa3om, HajdM4Me BeChbMa MPOTHUBOMOJOKHBIX PEIICHUN apOUTPa’KHBIX
CyJIOB IO BOIPOCY 00 yIOBIETBOPEHUHU 3asIBICHUNA O MPHUBEACHUU B HCIOJHEHHE WHO-
CTPAHHOTO CYJEOHOro pEelIeHUs MPH OTCYTCTBUM MEXAYHApOJHOTO JIOTOBOpa CBHUJIE-
TEIBCTBYET O TOM, YTO €AMHOTO MHEHHS B OTHOIIEHHH JAHHOTO BOIPOCAa HE MMEJIOCh,
MPUHSITHE PEIICHUsI BO MHOTOM 3aBHUCEJIO0 OT CYOBEKTUBHOTO MHEHUS CYJbH, PACCMATpPH-
BaBIero jieno. OCHOBaHUs, Ha KOTOPbIE CCHIJIAINUCH OTACNbHBIE CY/IbU MPHU yJIOBIETBO-
peHUU 3asBJICHHN 00 HMCIOJHEHHH WHOCTPAHHBIX CYIACOHBIX pElIeHUH B OTCYTCTBHUE
MEXYHapOJHOTO JI0rOBOpa, OLEHUBAINCH KPUTHUYECKH U HE MPUHUMAINCh B Ka4eCTBE
HAJJICKAIINX BCEMHU 0€3 UCKITIOUEHUS CYIbSIMH.
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Crnenyet Takke oOpaTUTh BHUMaHUE HA PsijI IOCIEAHUX ompeaesiennii BepxosHo-
ro Cyna P®, B KOTOpBIX COIEPKUTCS OTKA3 B Mepeaade 3asaBICHUS JJI1 PACCMOTPEHHUS B
cynebnom 3acenanuu CyneOHON KOJUIETHH M0 SKOHOMUYeckuM criopaM Bepxosuoro Cy-
na PO u moaTBepkaaeTCs MPAaBUIBHOCTh Y/IOBIETBOPEHUS 3asBJIICHUI O NMPHUBEICHUU B
WCIIOJIHEHUE PEIICHUSI aHTJIMHCKOTO CyAa MPHU OTCYTCTBHUU MEXIYHApOIHOTO JOTOBOpa
Mexny Poccuiickoit @enepanueid 1 AHIIMEH U IPU3HAHUM U PUBEJCHUM B UCIIOJTHEHUE
MHOCTPAaHHBIX CYACOHBIX perieHui. boiee Toro, ocHOBaHUs AJi YJIOBICTBOPECHUS 3asiB-
JICHUN O MPUHYAUTEIHLHOM HCIOJHEHUU PELICHUS] aHTIITMHCKOTO CyJla OKa3aJiuCh BeChMa
pa3zHooOpa3HbIMU [6].

Ceituac poccuiickue Cyabl UCXOAST U3 TOTO, YTO HUHOCTPAHHOE CYJIOHOE PEIlICHHE
MPU3HAETCS] U UCIIOJHAETCS, €Clau OyJeT J0Ka3aHo, YTO B TOCYJapCTBE, I'Ji€ BBIHECEHO
ATO camMO€ MHOCTPAHHOE CYIeOHOE pEIICHHE, XOTh pa3 MPU3HABAJIOCh W HCIOJIHSIOCH
pellIeHNE POCCUIMCKOTo cyAa. ITO CBOETO poJa OrpaHUUYUTEIbHOE TOJKOBAHUE MPUHITUIIA
B3auMHOCTU. OIHAKO B3aMMHOCTH B TaKOM BHJI€ HE MO3BOJSET HAUICKAIIUM 00pa3zom
€10 BOCIMOJIb30BAThCA, TaK KaK 3a4acTylO JO0Ka3aTh HAJIWYUE JAXK€ OJHOTO Ciiyyas IpH-
3HAHUS U UCIOJHEHUS POCCHICKOTO PEIICHUs B APYroM TOCyJIapCTBE HE BCerjaa Mpen-
CTaBIIIETCSI BO3MOXKHBIM. UTOOBI ¢ TOCTOBEPHOCTHIO Pa300paThCsi B MPAKTUKE COOTBET-
CTBYIOIIIETO MHOCTPAHHOT'O TOCY/IapCTBa, MOJDKEH OBITh KaK MUHUMYM JOCTYIl K apXUBY
CyeOHBIX aKTOB, YTO HE BCETrJa SBJSETCS BO3MOXXHBIM. EcCiIM 3ampocuTh TaHHYIO WH-
dbopmaruio yepe3 opraHpl FOCTUIIMH, TO HET TapaHTHH TOTO, YTO ATOT BOIPOC OyneT pas-
pernieH A0KHBIM o0pa3oM. KpoMe Toro, B 5TOM HUKTO HE 3aMHTEPECOBAH, KPOME CaMOT0
3asBUTENs (JIMIa, OOPATHBIIETOCS B CYJ C 3asBJICHHEM O MPU3HAHUU M MCIIOJHCHHH pe-
IIICHUSI MHOCTPAHHOTO CYy/1a).

Takum oOpazom, copMHUpOBaBIIAsCS MPAKTHUKA CY/IOB IO BOMPOCAM MPU3HAHUS U
WCIIOJTHEHUSI MTHOCTPAHHBIX CYACOHBIX PEIICHUN TOBOPUT O TOM, YTO paccMaTpuBaemas
KaTeropus JeJ oKa3ajach BeCchMa CJIOKHOMW, TPEOYIOIIeH MpaBOBOTO aHajdu3a U 00CTOS-
TEJIbHOTO KOPPEKTUPOBAHHUS.
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OBILASI XAPAKTEPUCTHUKA U TIPABOBBIE BOITPOCHI CO3/IAHUS,
NPEKPALIEHHS AKIMOHEPHBIX OBILECTB I10 3AKOHOJATEJILCTBY
POCCHUNCKOI ®EJEPALIUUA

Kynaeea O.H.
00yJaroImuics OpUANYECKOro (paKynpreTa Kadeapsl rpakJaHCKO-TIPABOBBIX TUCIUILIVH,
Pocculickuii rocygapcTBEHHBIN COLMANBHBIN YHUBEpcUTeT, Poccust, r. MockBa

B craTtpe paccmaTtpuBaeTcs o0mas xapakTepHCTHKa ¥ TIPABOBBIE BOIIPOCHI CO3AaHMs, MTPEeKparie-
HUSl aKIIMOHEPHBIX OOIMIECTB MO 3aKOHOAaTenbcTBY Poccmiickoit @enepannu. CriocoOsl co3manus. Poms
AKIMOHEPHBIX OOIIECTB B COBPEMEHHOW POCCUICKON IKOHOMHKE.

Knrouegvie cnosa: akmoHepHO€E 00IIECTBO, TOTOBOP O CO3aHUH OOIIECTBA, YCTaB, aKIHOHEP.

OpHoli U3 caMBIX PaclpOCTPaHEHHBIX (POPM BeJIeHHUs NMPEANPUHUMATEILCKOMN Aesl-
TenbHOCTU B Poccuiickoit denepalinu siBisieTcsl akilMOHEpHOE 00IIECTBO.

AKITMOHEPHOE OOIIIECTBO CO3JAETCS C LENbI0 MOJTyYEHUs MPUOBLIA U MOXET 3a-
HUMAThCS JIIOOOM HE 3aMPEeNIeHHON 3aKOHOM JIeATEIbHOCTHIO.

AKIIMOHEpPHOE O0IIEeCTBO MOXKET OBITh CO3/1aHO ABYMsI OCHOBHBIMH CIIOCOOAMH:
MyTEM YYPEXKJEHUS HOBOTO aKIMOHEPHOTO OOIeCTBa; MyTEM pEOpraHu3aldu CyIe-
CTBYIOILIETO IOPUJIMUECKOTO JIMIa, B peE3yjibTaTe uYero oOpa3yeTcss aKIMOHEPHOE
00111eCTBO.

B nmr060M U3 3THX ciydaeB aKIIMOHEPHOE OOIIECTBO OyAET CUMTATHCS CO3JaHHBIM
C MOMEHTA €0 FOCYJJapCTBEHHON PETUCTPAIIMHU B PETUCTPUPYIOIIEM OpraHe.

CornacHo nyHkTy 1 crathu 98 I'pakmanckoro kojekca Poccuiickoit denepanuu,
oTpeIeNAoIIel O0IIIe YCIOBUS CO3/IaHUsI aKIIMOHEPHOTO OOIIECTBA, YUPEAUTEIN aKIU-
OHEPHOT0 OOIIECTBA 3aKII0YAIOT MEXITY CO00I JOTOBOP, KOTOPHIN OMPEACIISIeT: OPSII0K
OCYIIECTBICHUSI MMH COBMECTHOW JESATEILHOCTH IO CO3JaHHIO0 OOIlecTBa; pa3Mep
YCTaBHOT'O KamuTasla 00IeCcTBa; KaTerOPUH BBIMTYCKAEMbIX aKIMi M MOPSIOK MX pa3Me-
UICHUS; WHBIE YCIOBHUA, NMpeaycMOTpeHHble dDenepanbHbIM 3aKOHOM OT 26.12.1995
No 208-D3 «O06 akIIMOHEPHBIX OOIIECTBAX.

JloroBOp 0 cO3/1aHWU aKIIMOHEPHOTO OOIIEeCTBA 3aKIIFOYAETCSl B MMCbMEHHOM (op-
Me€ IyTEM COCTaBJIE€HHUS OJJHOTO JOKYMEHTA, NOAMNCAHHOTO CTOPOHAMH.

JloroBop 0 co3gaHuu OOIIECTBA HE SIBISACTCS yUPEAUTEIbHBIM JOKYMEHTOM 00II1e-
CTBa M JCHUCTBYET /10 OKOHYAHUS OMPEIECICHHOTO IOTOBOPOM CpPOKa OIUIATHI aKIUH, MOJI-
JeXKAIIMX Pa3MEIICHUIO CPEU yUpeaUTENeH.

[Ipu paccMoTpeHHM CHOPOB O NMPU3HAHUU JOTOBOPA O CO3JaHUU AKIMOHEPHOTO
oOl1iecTBa HENEUCTBUTENBHBIM CIIEYET PYKOBOJCTBOBATHCS COOTBETCTBYIOIIUMHU HOP-
Mamu 'K PO o HeneiictBuTenbHOCTH cAenok (myHKT 6 IlocranoBnenus [lnenyma BAC
P® ot 18.11.2003 Ne 19 «O HekoTOpbIX Bompocax npuMeHeHus: deaepaibHOro 3aKoHa
oT 26.12.1995 Ne 208-®3 «O0 akImOHEPHBIX 00IIIECTBAXY ).

YupeauTenbHbIM JTIOKYMEHTOM aKIMOHEPHOTO OOIecTBa SBISETCS €ro ycCTas,
YTBEPKACHHBIN yUpeaUTEISIMU.

B tom ciydae, ecnu akimoHEpHOE OOIIECTBO YUPEKIACTCS OJHUM JHUIIOM, JOTO-
BOp O CO3/IaHUM OOIIECTBA HE 3aKiro4aeTcsi. Bce OCHOBHBIE MOMEHTHI, KACAIOIIHUECs CO-
3/IaHUsl AKIIMOHEPHOTO OOIIECTBA, IOJKHBI OBITh OTPAKEHBI B PEIICHUH €IMHCTBEHHOTO
YUpEAUTEIIs O CO3/IaHNU aKIIMOHEPHOTO 00IIeCTBa.

AKITMOHEPHOE OOIIECTBO MOXKET OBITh CO3/IaHO OJHHUM JIUIIOM WJIU COCTOSTH W3
OJIHOTO JIWIIA B ClTy4ae MPUOOPETEHUSI OJJHUM aKIIMOHEPOM BCEX aKIUi 00IIecTBa, OJHa-
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KO aKIIMOHEPHOE OOIIECTBO HE MOKET UMETh B KaUeCTBE €AMHCTBEHHOTO YUYACTHHKA JIPY-
roe X03siiCTBEHHOE OOIIECTBO, COCTOSIIEE U3 OJHOTO JIUIA, €CJIU MHOE HE YCTAHOBJICHO
3aKOHOM.

Co3ganne akKIMOHEPHOTO OOIIECTBA ITyTEM YUPEKACHHUS OCYIIECTBISIETCS IO pe-
HICHUIO yupenuTenei (yupenutens). Takoe perieHre NpUHUMAETCS YIPEIUTEIbHBIM CO-
OpaHueM, eciu yupeauTeneid Heckoyibko. Ecnu yupenurens oAauH, TO peueHue oo yupe-
XKJICHUHU aKIIMOHEPHOTO O0IIEeCTBA MPUHUMAETCS STHM JIUIIOM €IUHOIUIHO.

VYupenutenu axkIMOHEPHOTO OOIECTBAa JOJDKHBI YUWUTHIBaTh, YTO peHIeHHS 00
yUpeXKICHUU 001eCTBa; 00 YTBEPXKIIEHUHU yCTaBa 00IIeCTBa; 00 YTBEPKACHUU JEHEKHON
OLICHKH IEHHBIX Oymar, Ipyrux BeHIeW WM MMYIIECTBEHHBIX IMpaB JIMOO WHBIX TPaB,
UMEIOIINX JICHE)KHYIO OILIEHKY, BHOCHMBIX YYpEAHWTEJIeM B OIUIATy aKIWi OOIIecTBa,
NPUHUMAETCS TOJIBKO €IMHOTIIACHO.

O6 u3bpaHuM OpraHOB yIpaBJeHHUs OOIIECTBa; 00 M30paHUU PEBU3MOHHOM KO-
Muccuu (peBu3opa) odiecTBa; 00 yTBEpKIACHUU PErHCTpaTopa OOIIECTBA; MPU HEOOXO-
JUMOCTU — 00 YTBEPXKICHUU ayAuTOpa OOIIecTBa MPUHUMAIOTCS PEIICHUS] OOJBIIMH-
CTBOM B TPHU YETBEPTHU TOJOCOB, KOTOpPHIE MPEACTABISIOT IMOJICKAIINE Pa3MEIICHUIO
cpenu yupeauTenei olmiecTBa akiuu. B aToM ciaydae perieHue 00 yupexaeHuH oOle-
CTBa JOJDKHO COJIEP)KATh PE3YNIbTAThl TOJIOCOBAHUS yUPEIUTENCH 00IMecTBa U MPUHATOE
YUpEAUTENSIMU pellieHne 00 YTBEP>KIESHUU ayTuTOpa O0IIeCTBa.

Yupenutenu akIMOHEPHOTO OOIECTBa HECYT COJHAAPHYIO OTBETCTBEHHOCTH IO
00s13aTeNbCTBaM, BO3HUKIIUM 0 perucTpanuu odmectBa. [Ipm sTom camo oOmiecTBo
HECET OTBETCTBEHHOCTD MO 0053aTeNBCTBAM YUPEIUTENCH, CBI3aHHBIM C €T0 CO3JJaHUEM,
TOJILKO B CiIy4ae TOCIEAYIOImEero oao0peHuss ux AeHcTBUl oOummMm cobpaHuemM
aKIIMOHEPOB

VYcraB SBIAETCS €IWHCTBEHHBIM YUYPEAUTEIBHBIM JOKYMEHTOM AaKIMOHEPHOTO
oOmrecTBa. YCTaB BIEPBBIC YTBEPXKIACTCS YUPEAUTENSIMU MPHU CO3JaHUH AKIMOHEPHOTO
oO0I1eCcTBa U MOJAETCsl BMECTE C IPYTUMH IOKYMEHTaAMU B PETUCTPUPYIOIINI OpraH.

AKIIMOHEPHI aKIIMOHEPHOTO OOIIecTBa W BCE OPTraHbl OOIIECTBa O0S3aHBI YETKO
BBINOJIHATH TPEOOBaHMUs yCTaBa aKIIMOHEPHOTO OOIIECTBA.

K numam, KOTOpble MOTYT SIBISATHCA YUpPEAUTENIMUA aKIIMOHEPHOro OOIIecTBa OT-
HOCSITCS TpaXkJaHe W (MJIM) IOpUAMYECKHE JIMIA, MPUHSABLINE PEIleHrue 00 yYpeKIeHUU
oOuiecTBa.

Mexay TeM, He BCe IOPUIAMUYECKUE JIHMIA MOTYT SIBISATHCA YUPEAUTEIIMH aKIHO-
HEpPHOTO OOIIEeCTBA.

YupexaaTh aKIMOHEPHOE OOIIECTBO HE MMEIOT MPaBO TOCYIapCTBEHHBIE OPraHbI
¥ OpraHbl MECTHOTO CAMOYTIPaBJICHUSI.

OnHako W3 3TOTr0 MpaBHjia MOTYT OBITH CIIEIaHbl UCKIIOUEHUS, 3aKpEIUICHHBIE B
COOTBETCTBYIOMIMX (eepaIbHBIX 3aKOHAX.

®enepanbHblil 3aKk0H OT 26.12.1995 Ne 208-D3 «O6 akuMOHEPHBIX OOIIECTBAX)
IpeyCMaTPUBAET CIIEAYIOIME OCHOBAHMS IMPEKPALEHHs aKIIMOHEPHOro obiecTtBa: 1)
UCTEYCHHE CPOKa, Ha KOTOPBIA OBLIO CO3/1aHO OOIIECTBO; 2) pelieHrne oomero coopanus
0 JUKBUJANMH oOmecTBa. sl MPUHATHS TAaKOrO pemIeHUsT HeOoOXOAMMO OI00peHHe
OONBIIMHCTBOM B 3/4 rojocoB. YCTaB aKIMOHEPHOTO OOIIECTBa MOXKET MpeaycMaTpu-
BaTh HEOOXOIUMOCTh OJJOOPEHHUsT OONBIITUM KOJIMYECTBOM T'OJOCOB M MHBIE TPEOOBAHUS;
3) OTKpBITHE KOHKYPCHOTO MPOM3BOJICTBA B OTHOIIIEHUH MMYIIECTBA aKIIMOHEPHOTO 00-
miecTBa; 4) BCTYIUICHUE B 3aKOHHYIO CHITY PEIICHHS CY/a, OTMECHSIOIIEr0 OTKPBITHE KOH-
KYpCHOTO TPOU3BOJICTBA B CBA3HM C HEJOCTATKOM KOHKYPCHOM MAacchl; 5) BCTYIUIEHHE B
3aKOHHYIO CHITY pelIeHHS CyJla, BEIYILIEro peecTp, 0 HeAOCTaTKax B ycTaBe OOIIeCTBa.
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[IpaBneHme OTCHUTIAET B CyA 3asBJICHUE O MPEKPAIIEHUHN aKIIMOHEPHOTO O0IIEeCTBA.
B ciydasix OTKpBITHS KOHKYPCHOT'O TIPOM3BOJICTBA B OTHOIICHWU MMYIIECTBA aKIIMOHEP-
HOTO O0IIeCTBa, BCTYIUICHUS B 3aKOHHYIO CHJIY PEIIEHUS CyJla, OTMEHSIOMIETO OTKPBITHE
KOHKYpPCHOTO ITPOU3BOJICTBA B CBSI3U C HEJOCTATKOM KOHKYPCHOM Macchl M BCTYIUICHUS B
3aKOHHYIO CHJTy PEIICHHS Cy/a O HEeJJOCTaTKaX B yCTaBe OOIIECTBA, CYJ CAaMOCTOSTEIBHO
BHOCHT B PEECTp CBEJCHHS O JIUKBUIAIIHH.

[Tocne mpuHATHS pemIeHrs O MPEKpaIleHUH ACITEIHLHOCTH aKIIMOHEPHOTO OOIIIe-
CTBA MPOUCXONT JTHKBUIAIIHS.

Takum 00pa3om, aKIIMOHEPHOE OOIIECTBO MPEKPAIIaeT CBOKO JACSTEILHOCTh TOJb-
KO Ha OCHOBaHHH PEIICHUS YYaCTHUKOB O 3aBEPIICHUH JUKBUAAINN, PUHATOTO Ha 00-
eM coOpaHuu, TMO0 Ha OCHOBAaHUM CYJEOHOIO PEIICHUs O 3aBEPIICHUH JEATEIbHOCTU
M0 JTMKBUAAIMUA OOIIECTBA, KOTOPOE UMEET IOPUAMYECKYIO CHITYy TOJBKO C MOMEHTA €ro
o(HUIIHATBEHOTO OMyOJUKOBaHUS.

AKIMOHEpHOE OOIIECTBO CYMTAETCS! MPEKPATHBIIUM CYIIECTBOBAHHE C MOMEHTa
BHECCHHSI OPTaHOM, OCYIIECTBIISIFOIIMM TOCYIapCTBEHHYIO PETHCTPAIMI0 IOPUANICCKUX
JIMII, COOTBETCTBYIONICH 3aIMCH B €IUHBIN FOCYIaPCTBEHHBIH PEECTP FOPUIMUCCKUX JTUII.

Coo01ieHne 0 MpeKpalleHuu ACSITEIFHOCTH 00IIEeCTBA JOJDKHO OBITH OIMYOJIHKO-
BaHO B OdunmansHOM OIOJIJTIETeHE TPaKIAHCKUX M KOMMEPUECKUX M3BEIICHUH, a TaKkKe
B ra3eTe, B KOTOPOH MyOJMKYIOTCS FOPUIMYSCKUAE YBEIOMIICHUS TI0 MECTY HAXOXKICHHUS
oOrecTsa.

B 3axmrodeHun XOTENOCh MOAYEPKHYTh, YTO aKIMOHEPHBIC OOIECTBAa B COBpE-
MEHHOW pPOCCHICKOH 3KOHOMHKE WIPAaOT 3HAYUTEIBHYIO pOJb, OpraHU3aI[OHHO-
npaBoBasi opMa aKIIMOHEPHOTO OOIIECTBA JJII PHIHOYHON SKOHOMHKH SIBIISICTCS CaMBIM
NpPUEMJIEMBIM BUAOM NPEANPUHUMATENBCKOTO OOBEIMHEHHs, TaK Kak Hamboiee
MOJTHO oOecreynBaeT PyHKINIO KOHIIEHTPAUN KalUTala | €ro TOCIEeIYIOIIEr0 HCITOIb-
30BaHMUS.
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COI'TACHUE HA COBEPHIEHME CAEJIKH:
IMPABOBASA IMTO3NIIUA BEPXOBHOI'O CYJIA PO

Huxonaega IO.E.
aciMpaHT Kadeapsl TpaxxkaaHckoro mpasa, KOxHbIi (eaepanbHbIil yHUBEPCUTET,
Poccus, r. Poctos-Ha-/lony

B crartee paccmaTpuBatorcs HopMsl ['paxxkanckoro kojaekca PO o cornacum Ha coBeplIeHHE clie-
J0K. B wacTHOCTH, 3aTparuBaroTCsi BOIPOCHI O MPABOBOM NMpHUPOAE, GOpME U COAEPKAHUH TAaKOro COTJIa-
CHsl, a TaKXe MOCJIEACTBHA OTCYTCTBHA COIJIACHS Ha COBepIleHue caenku. Ha ocHOBe aHann3a mosoxe-
Huil [locranosnenus Ilnenyma Bepxosaoro Cyna P® ot 23.06. 2015 Ne 25 000cHOBBIBaeTCSl BBIBOJ O
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TOM, YTO COTJIACHE Ha COBEPIICHUE CJICIKH 110 CBOCH MPaBOBOW MPHUPOJIe MPEICTABISAET COOOH OHOCTO-
POHHIOIO CIIEITKY.

Knrouesuvie cnosa: caenka, coriacue Ha COBEpIICHHUE CACIKH, MPaBOBasi MPUPOJIA COTJIACHs, He-
JIEHCTBUTEIBHOCTh CHIEIKH, MTOCIENCTBUA OTCYTCTBUs coriacus, IlocranoBnenue Ilnenyma BepxoBHoro
Cyna PO.

CoBpeMEHHOE POCCHUHCKOE TPaKIAaHCKOE 3aKOHOJATEIbCTBO COACPKUT 3HAUM-
TEJIBbHOE KOJUYECTBO HOPM, IIPEAYCMATPUBAIOLIUX MOJIYYEHUE COTJIACUS OOHUX YYACTHHU-
KOB IPaKJAHCKOTO 000pOTa Ha COBEPIICHHUE OPUINYECKU 3HAUUMBIX IEUCTBUNA IPYTUMU
yY4aCTHUKaMH TpaxaaHckoro obopora. O cornacuu, kak ormedyaer C. H. Kacatkun, ro-
BopuTtcs 6osee yeM B 150 cratbsix ['K PO [7, c. 70].

Cornacue Ha COBEPIICHUE IPaKIaHCKO-TIPABOBBIX CHEJIOK SIBJISIETCS OJHUM U3 Ca-
MBIX paclpOCTPaHEHHBIX U 3HAYMMBIX BHJIOB coryiacuid. CieyeT OTMETUTh, YTO JJO BHE-
cennsa n3MeHenuil B 'K P®, scrynusmux B cuity ¢ 01.09.2013 1. B ¢Bsi3u ¢ BBEACHUEM B
nericteue @3 ot 07.05.2013 r. Ne 100-®3 «O BHeceHMH U3MEHEHHH B ToApa3esnsl 4 u 5
pazaena I wactu nepBoit u crateio 1153 I'paxkpganckoro koaekca Poccuiickonn dexnepa-
nun» [1] (manee — @3 ot 07.05.2013 r. Ne 100-D3) B poccUCKOM TPa’kIaHCKOM 3aKOHO-
JaTeNIbCTBE OTCYTCTBOBAIM OOIIME HOPMBI, KOTOPBIE peryaupoBaid Obl GOpMy U COAEp-
*aHue cornacud. CyllecTBOBaIM OTAENIbHBIE CIEHHAIbHBIE HOPMBI, KaCarOUIUecs,
HanpHuMep, NopsAaKa 0J0OpEHHs] KPYMHBIX CAENIOK WM CAENOK C 3aMHTEPECOBAHHOCTHIO
(manpumep, cT. 45, 46 @3 «O6 oObmiecTBax C OrPaHUYCHHOM OTBETCTBEHHOCTHIO» [2]).
OnHako Takue HOPMBI HE MOTJIM UTPaTh POJIb OOIIUX U MPUMEHSATHCS B OTHOIIEHUU MHBIX
BHJIOB COTJIACHU.

ITo yka3anHon nmpuuuHe B KoHUENuMM pasBUTHS T'PaKJAHCKOTO 3aKOHOIATEIb-
ctBa PO [4] otmeuanock, 4yTo cMbicha BkItoYeHUsI B 'K P® oTaenbHbIN HOpMBI O coTJia-
CUU Ha COBEpIICHHE CAETKU COCTOUT MMEHHO B YHHU(HUKAIUU 3aKOHOJATEIBHBIX TPeOo-
BAaHMI K BBIJAYE PA3JIMYHOIO POJA COTJIACHM: COTJacusl KpeauTopa Ha NEpPEeBOA J0JITa,
corjacusi COOCTBEHHUKA Ha OTUYKJE€HUE UMYILIECTBA YHUTAPHOTO MPEAPUITHS U JIp.

B coorBerctBun ¢ @3 or 07.05.2013 1. Ne 100-®3 I'K P® Obur momosHeH CT.
157.1, conepsxarieit oO1re MoJ0XKEHUS, Kacarolluecsi COTJacuii Ha COBEPIIICHUE CIIETKHU,
u cT. 173.1, ycTaHaBIMBaIOLIEH IPABOBBIE MOCIEACTBUS OTCYTCTBUS COTJIacUsl Ha COBEp-
LIEHHUE CIEJIKU B BUJIE €€ HEJIEHCTBUTEIBHOCTH.

Bximouenue B 'K PO yHuBepcanpHbIX IpaBWJI OTHOCUTEIBHO COIJIACUUA Ha CO-
BEPILICHHUE CAEIKHU IPHU COXPAHEHHMH MHOTOYMCIIEHHBIX CHELHAbHBIX HOPM aKTyaJu3u-
pOBaJO UCCIEIOBAHUE PsAZIa BOIIPOCOB, CBSI3AHHBIX C COIJIACMEM ONPENCIICHHBIX JINILI, HE
Y4YacTBYIOILIMX B CHEJKE, Ha ee coBepiieHue. OQHUM U3 HUX SBIISIETCS ONPEEIeHUE Tpa-
BOBOIl MPUPOABI TAKOTO coryiacus. Perienune naHHOW mpoOiieMbl UMEET BaKHOE 3Haue-
HUE, MTOCKOJIbKY 00YCIIaBIMBaeT BHIOOP CIIOCOOOB 3alMTHI MpaBa MPH HAPYLIEHUU HOPM
O TMOJIYYEHUHU COTJIacHsi, a TaKKe MPaBOBHIC MOCIEACTBUS OTCYTCTBUS HEOOXOAMMOIO B
CUJIY 3aKOHA COTJIacHs Ha COBEPIICHUE CIEIIKH.

B nponecce mpakTuyeckoro mMpuMeHEHHs YKa3aHHBIX 3aKOHOAATEIbHBIX HOBEJUI O
coriacuu oco0oe 3HaueHHe NnpuolOpeTaeT obecrneueHue eaMHoo0pasusi MpaBONpPUMEHE-
HUs, Tak Kak coaepxkanue ct. 157.1 'K P® He naer oAHO3HAYHOTO OTBETA HA PAJl BaXK-
HBIX BOIPOCOB.

C uenbto yHU(UKAIUU TPAKTHUECKOTO MPUMEHEHHUs HOPM O COTJIacHsiX Ha CO-
BepuieHue crenku B IlocranoBnenun Ilnenyma Bepxonoro Cyna PO or 23.06.2015
Ne 25 «O npumeHeHnM cyaamMu HEKOTOPBIX MOJOXKEHUH pas3zaena | yactu nepsoit I'pax-
naHckoro konekca Poccuiickoit denepanun» [3] (nanee — [loctanoBnenue [lnenyma BC
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P® Ne 25) noctatouno noapo6Ho (nmn.50-57) uznoxkeHa mo3uiius BbICIIeH CyeOHOM UH-
CTaHLMU IO PsIAY CIIOPHBIX BOIIPOCOB.

Kak yxxe ynomuHanoch, MpaBOBBIM IMOCJIEACTBUEM OTCYTCTBUSI HEOOXOAMMOTO B
CUJIy 3aKOHA COTJIacUs SIBIIACTCS HENEHUCTBUTENIBHOCTh CAENKHU. [IOHATHE «OTCYTCTBHE
coryacus» SIBJISIETCS TOCTATOYHO IIMPOKUM U, 10 HAIlIEMy MHEHHIO, BKIIOYAeT B ceOs
CUTyalluu OT3bIBA COIJIACHS 10 COBEPUICHUS CIEIKU, OT3bIBA COTJIACHs MOCJE COBEpIIIEe-
HUS CJICJIKH, BBIJA4M COTJIACHsS MOJI BIUSHUEM 3a0IyKaeHus u T.4. O4eBUIHO, UTO Mepe-
YHCIIEHHbIE CUTYallMH OyIyT MUMETh Pa3jM4YHbIC MPABOBbIC MOCIEICTBUS, BBITEKAIOIIUE
13 MPaBOBOW MPUPOJIBI COTIIACHUS.

B mpaBomepHoCcTH Takoro cyxxiaeHus yoexnaer u ananu3 [loctanosnenus Ilne-
Hyma BC P® Ne 25. B vactHocty, 1. 50 Ilocranosnenus [lnenyma BC PO Ne 25 mpsimo
YKa3bIBAET, YTO «10 cMbIcay cTaTthil 153 'K P® npu penienun Borpoca o mpaBoBOM KBa-
muduKanuu ASHCTBUM ydacTHHKAa (YY4aCTHUKOB) TpakaHCKOro 00OpoTa B KauecTBe
CHCJIKU JIJIs 1IeJIe MPUMEHEHHUS PABUII O HEJECHCTBUTEIBHOCTU CACJIOK CIEAYET YUUTHI-
BaTh, YTO CJAEJIKOWN SBIISIETCS BOJICU3BSBICHUE, HAIIPABJICHHOE HA YCTAaHOBJIIEHUE, U3MeE-
HEHUE WU MpeKpalieHue rpakJaHCKUX MpaB U 00S3aHHOCTEH (Hampumep, Tpaxk1aHCKo-
MPaBOBOW JOTOBOP, BblJaua JOBEPEHHOCTH, MPU3HAHKE JI0JIra, 3asBJIEHUE O 3a4eTe, OJl-
HOCTOPOHHUN OTKa3 00 MCIOJIHEHUsl 0053aTeNbCTBa, corjlacue (pU3n4eckoro Wi Iopu-
JUYECKOT0 JIUIA HA COBEPLICHUE CHEIIKH )».

AHanu3upys JaHHOE IMOJIOKEHHE, MOKHO CelaTh BBIBOJ O TOM, YTO COTJIacHe Ha
COBEpLICHUE CIEIKU PACLIEHUBAETCS KAaK BOJIEU3bSIBICHHE, HAIIPABICHHOE HA YCTAHOB-
JIeHUE, U3MEHEHHUE WU MPEeKpalleHrue TPaXXIaHCKUX MpaB U 00SI3aHHOCTEN, TO €CTh KaK
caenka. M3 ykazaHHOTO BBIBOJA CIIEyeT HEOOXOUMOCTh MPUMEHEHHS K COTJIACHIO pa3-
JUYHBIX HOPM, PETYJIUPYIOIIUX CACIKH.

Hano ormeTuts, uTo TpeOboOBaHME O COOIIOACHUU OMPEACIICHHONW (POPMBI COTIIACHS
B cT. 157.1 'K P® otcyrctByeT. McX0as1 U3 OLIEHKH COTJIacusl B KauecTBE CASIKH 000cC-
HOBaHHBIM TPEJICTABISACTCS BBIBOJ O TOM, YTO (hopMa COTJacHs JIOJDKHA TOTYUHSITHCS
o01IM HOpMaM O (OpME CIIETKH.

B nopwme, 3akperiennoii ct. 157.1 'K P®, conepxutcs ykazaHue Ha TO, YTO TaKas
dbopMa BeIpaKeHHS, KaK MOJIYAHUE, HE CYUTACTCS COTJIACHEM Ha COBEPIIICHHUE CIETKH, 32
HCKJIFOYCHUEM CITy4aeB, YCTAHOBIEHHBIX 3aKOHOM. CyneOHas MpakTHKa TakKe HE MpH-
3HaeT coryiacueM Mouanue jmna (. 54 [ocranosnenue [Tnenyma BC PO Ne 25).

B n. 55 Tlocranosnenus Ilnenyma BC PD Ne 25 conepkarcst BaxHbIE pa3bsiCHE-
Hus 0 hopMe cornacusi. Tak, MPsIMO YKa3bIBA€TCsI, YTO TPEThU JUIA MOTYT BBIpaXaTh CO-
rJacus B pa3nudHou popme (Kak yCTHOM, TaK ¥ MUCbMEHHOM). VICKIIIoueHrEM SIBIISIOTCS
CJIy4ad, KOT/Ia KOHKpeTHas (popma coryiacus onpesieieHa 3aKOHOM.

[Tonaraem, 4TO B OTHOIICHUU FOPUINYECKUX JIHII JIOJKHO OBITH YCTAHOBJIEHO Tpe-
O0oBaHue 00 00s3aTENbHON NMUCHMEHHOW (popMe BBIpaKEHHs COIJIacHUs Ha COBEpIIEHUE
caenku. Coryacue mpencTaBisieT co0Oi BOJEU3BSABICHUE JIMIA, TO3TOMY OHO JIOJKHO
uMeTh (opMy, B KOTOPOH OHO MOKET OBITh BOCIPHUHSATO M OJHO3HAYHO HCTOJIKOBAHO
WHBIMHM YY9aCTHUKAMH TPaKIAHCKOTO oOopota. [lo Hamemy MHEHUIO, C Y4€TOM HCKYC-
CTBEHHOM MPHUPOABI IOPUAMUECKOrO JIMIIA KaK CyObeKTa IMpaBa U BO U30€KaHUE 3JI0YIIO-
TpeOJIeHU CO CTOPOHBI KaK CaMOTr0 IOPUANYECKOrO JIUIA, TaK U CTOPOH CIEIKH He00XO-
MO TIPUIaBaTh COTJIACHSM MUChMEHHYIO ¢opMmy. B moaTBepkeHrne BhICKa3aHHOMN TI0-
3UIMH, M0JIaraeM, MOXHO TNpuBecTy noJjioxkenus 1.1 cr. 161 'K P®, B coorBeTcTBUU €
KOTOPOM BCE CHCJIKH, COBEpIIAeMble FOPUANYCCKAM JIHUIIOM, JOJDKHBI UMETh MPOCTYIO
MUCBMEHHYIO (hopMYy (32 UCKITFOUEHHEM CITy4aeB, KOT/Ia B CHITY 3aKOHA ISl TAKUX CIIETIOK
00s13aTeNbHOM ABIIsIETCS HOTapUaibHas Gopma).
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Cornacue Ha COBEpUIEHUE CHEIKU, JAaHHOE TPETHUM JIULIOM, JIOJKHO OBITH J0OBE-
JIEHO J10 CTOpOH caenku. B coorBerctBuu ¢ 1. 2 ¢1. 157.1 'K P® o cBoem cornacuu imbo
OTKa3€ B HEM TPEThE JIULIO UM COOTBETCTBYIOIIMI OpPraH cOOOIAET JIMIY, 3allPOCHBILIE-
MY COTIJIACHE WJIM MHOMY 3aUHTEPECOBAHHOMY JIMIlY B Pa3yMHBIM CPOK MOCIIE MOJTYy4YCHUS
oOpallleHus JIuiia, 3aIpOCUBIIEro coryacue. B cBsi3u ¢ popMynupoBKaMu, UCTIOIb30BaH-
HbIMU B JAaHHOW HOPME, BO3HUKAET BOIPOC O KPYyTe JUL, KOTOPBIX CIEAYET U3BECTUTH O
HaJIMYUU JTUOO OTCYTCTBUH COIJIACHS.

CornacHo pa3zbsicHeHUsAM, cojaepxkamumcs B 1. 55 Tloctanosnenus Ilnenyma BC
P® No 25, nocTtaTOYHBIM MPU3HAETCS HANPABJICHUE COTJIACHs JIIOOOMY U3 KOHTPAareHTOB
caenku. Ilo HameMy MHEHHIO, OAXOM, MIPOJIEMOHCTPUPOBAHHBIN Cy/1€OHOM MPaKTUKOM,
ABJIA€TCA OOOCHOBAHHBIM: UMEHHO JI0 CBEJICHUS CTOPOH CIEJIKH JOJIKHA OBITh JOBEJIEHA
BOJISI TPETHETO JIUIIA, IOCKOJIBKY B 3TOM CIlly4ae HaJu4Hhe COTJIacus CO3LAaeT y CTOPOH pa-
3YMHBIE€ OKUJAHUSI TOrO, YTO CHEJIKAa UMEET JOCTATOYHYI0 YCTOMYMBOCTh U B JaJIbHEH-
1IeEM He OyJIeT OcIopeHa.

B cootBerctBuM ¢ . 56 IloctanoBnenus [Inenyma BC P® Ne 25 nuno, garoiee
MpeABAPUTEIHLHOE COTJIacHe, BIIPABE JOMOJHUTEIBHO YKAa3aTh YCIOBHS, Ha KOTOPBIX OHO
COrJIaCHO C TeM, YTOObI clieiKka Oblia coBeplieHa. HecoOmioaeHne cTOpoHaMu CHENKH
Ha3BaHHBIX YCIIOBUW Jae€T TPEThEMY JIHMIYy IPAaBO HAa €€ OCHAapUBaHHWE HA OCHOBAHWHM CT.
173.1 TK P®.

B nayuyHOll nuTeparype BBICKa3aHO MHEHHE, COIVIACHO KOTOPOMY COIJIACHE — 3TO
OIHOCTOPOHHSIS CIIETIKA, CONCUCTBYIONIAS 3aKJIFOUCHUI0 OCHOBHOM CHIENIKH, TaK KaK COOT-
BETCTBYET TpeOoBaHUsAM, TIpeabsiBiasieMbiM cT. 153 'K P® k cnenkam, a Bois o1o0psiro-
IIET0 HampaBliecHa Ha BO3HUKHOBEHUE NpaB U 0O0s3aHHOCTEH y CYOBEKTOB CHECIKHU
[6, c. 21]. ImeHHO 3TO 00CTOATENBCTBO 00YCIABIMBACT BOZMOKHOCTD MPUMEHEHHUS K CO-
rnacusM nosioxenuit ct. 157 'K PO o6 ycnoBHbIx caenkax. [lockobky HEOOXOAUMOCTh
corjacusi yCTaHOBIIEHa B MHTEpecax TOrO JIUIAa, KOTOpOE BIpaBe OJ0OpUTH MO0 HE
0J1I00pATH COBEPIIAEMYIO CIIEIKY, TO TAaKOE JIMIIO0 MOXKET IMOCTAaBUTh CBOE COTJIache Ha CO-
BEpULICHUE CIENKHU IO HACTYIUICHUE ONPEAECICHHOTO YCIOBHUS.

B 1.56 IloctanoBnenus [lnenyma BC P® Ne 25 yka3zaHo, 4TO TpeThe JIMILIO BIPABE
JIaThb OJTHO COTJIaCHME€ Ha COBEpIIEHUE HECKOJbKUX caesiok. B IloctanoBnenuu Ilnenyma
BC P® Ne 25 npu sToM noguepkuBaetcs, uto craths 157.1 'K PO He npenycmaTpuBaet
BO3MO>KHOCTH BBIJIaYM OOILEr0 COracHsi TPEThEro JUIa Ha COBEpPIIEHUE JIIOOBIX CAETOK
C KOHKPETHO HEOIIPENICIICHHBIM UMYIIECTBOM. JlOMyCTUMOCTh TaKOIO COTJIACUS MOYKET
OBITh TIPEyCMOTPEHA 3aKOHOM WJIM BBITEKATh M3 OCOOEHHOCTEW MPAaBOOTHOIICHHUHA CTO-
POH CHEJIKH U TPETHETO JIULA, BEIPAKAOIIETO COTJIACHE HA €€ COBEPILICHUE.

JlaHHBIE Pa3bsICHEHUS CIEAYET MIOHUMATh B TOM CMBICJIE, UTO COTJIACUE HE MOKET
OBITH a0OCTPaKTHBIM U JOJDKHO 00J1a1aTh JOCTATOYHOM CTENEHBIO OMPEIeICHHOCTH.

Cormacno .2 ct. 157.1 'K P® cornacue ¢ y4eToM BpEMEHHOT'O KPUTEPHUS MOKET.
[Tpu 3TOM, KaKk OTMEYaeTcsl B IUTEPATYpPE, TOIBKO MOCIEAYIOIIEE Corlacue U 0J100peHue
SBIIIFOTCSI TOXKICCTBEHHBIMH TOHATUAMU. BCleNCTBHE 4Yero MoHSATHE «OJ0O0pEeHHE» He
IPUMEHHMMO K MOHATHUIO «IIpeiBapUTeNbHOE coryacue» [5, c. 15]. FOpunnueckoe pasrpa-
HUYCHHUE MTAHHBIX PA3HOBHUIHOCTEH COTJIACHS BBIPAXKAETCS B YCTAHOBJICHHUM PA3TUYHBIX
NpeabsIBIAEMbIX K HUM TpeboBanuil. Tak, B coorBerctBuu 1.3 cr. 157.1 T'K P® mpu
MpEeABAPUTEIHLHOM COTJIACHM JOJKEH ObITh OMPENIENIeH TOJIbKO MpPEeAMET CHCIKHU, a MpHU
MIOCJIEIYIOIIEM YKa3bIBA€TCs cama CHEJIKa.

[IpuMeHnTenbHO K MpeaBapuTenbHOMy coryacuio B 1. 56 IlocranoBnenus Ilne-
Hyma BC P® Ne 25 copepkutcsi yka3aHUE Ha MpaBo JULA, JAKOLIET0 TaKOe COrJlacue,
JIOIIOJTHUTENIBHO YKAa3aTh YCJIOBHs, HA KOTOPBIX OHO COIJIACHO HA COBEPIICHUE CHEIKH.
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HecoOnronenue cropoHaMu CHEJIKU 3THX YCJIOBHUI BIEYET 32 COOOM BO3MOXKHOCTH €€
ocniapuBaHusa Ha ocHoBaHuu cT. 173.1 'K P®. /Ilymaercs, 4To B Ka4eCTBE TAKUX JOMOJI-
HUTEJIBHBIX YCIOBUM MOYKHO HCIIOJIb30BaTh CYLIECTBEHHBIEC YCIOBHS COOTBETCTBYIOIIETO
norosopa. Tak, Hanpumep, I AOTOBOpa KYIUIM-TIPOJAXKU HEIBMKHMOCTH B Ka4eCTBE
TaKOBOT'O MOKET BBICTYIATh [I€HA IPUOOPETAEMOT0 WIH OTUYk/IaeMOTI'0 UMYIIIECTBA.

C y4eToM CKa3aHHOTO MOKHO IPHUHTH K 3aKIIOYEHUIO O TOM, YTO B IpeaBapu-
TEITbHOM COTJIACHU JIOJDKHBI OBITh YKa3aHbI, BO-TIEPBBIX, MPEAMET CAEIKH, ONMHUCAHHBIN
TakKUM 00pazoM, 4TOOBI €ro MOXKHO ObLIO UACHTHU(PHUIIMPOBATh. BO-BTOPBIX, UHBIE CYIIIe-
CTBEHHBIE YCIIOBHSI COBEPIIAEMOU CIIETIKH.

CornacHo 1. 57 Ilocranosnenus Ilnenyma BC PO Ne 25 tperthe nuno, aasiiee
IIPEABAPUTENBLHOE COTJIaCME HAa COBEPIICHHE CHEJIKH, BIPABE €r0 OTO3BATh, YBEIOMHB
CTOPOHBI CHIEJIKUA 0 MOMEHTA €€ COBEpIICHUS U BO3MECTHB UM YOBITKH, BbI3BAHHBIC Ta-
KuM 0T3bIBOM (CT. 15 I'K P®). IlockonbKy IpakJlaHCKUM 3aKOHOJATEILCTBOM HE yCTa-
HOBJICHBI IIpaBUjIa 00 OT3BIBE COTJIAaCUsl TPETHETO JIMIA HA COBEPLICHUE CICIKH, B TAKOM
cllydae M0 aHaJOTMM 3aKOHAa TOJJIeKaT MPUMEHEHUIO MOJIOKEHHS 00 OT3bIBE aKIernTa
(.1 ct. 6, ct. 439 TK P®). OT13BIB Ccornacusi, COOOIIEHHE O KOTOPOM MOCTYIHIIO CTOPO-
HaM CJEJIKU IIOCJIE €€ COBEPILCHHUS], CUUTACTCA HECOCTOSBIIUMCS. OT3BIB MPEIBAPUTEIb-
HOTO COIJIacusl IOCJIE COBEPIICHMS CIEIKH, PAaBHO KaK M OT3bIB OCYIIECTBIEHHOIO I10O-
CJIEIYIONIET0 corjacusi (0J00peHUs) HE MOTYT CIYXXHTh OCHOBAHHEM MJI TMpU3HAHUS
CIEJIKA HENEUCTBUTEIHLHOM.

Crnenyer oOpaTuTh BHUMaHHE Ha TO O0OCTOSATEIBCTBO, YTO CUTYallUsl OT3bIBA JIaH-
HOTO coryiacust (Kak MpeABapUTEIHLHOTO, TAK U MOCIEAYIOIIEro) 3aKOHOJATeIbHO BOOOIIE
HE yperyJupoBaHa, uTo, 0€3yCIOBHO, MPEICTABISAETCS MPOOEIOM B MIPABOBOM PETYIUPO-
BaHUU, KOTOPBIM HACTOSATENBHO TPEOYET CBOETO BOCIIOJIHEHUS.

[IpaBonmpuMEHHTENBHAS NPAKTUKA MPEIIaracT pPyKOBOACTBOBATHCS B JaHHOM
Clly4ae aHaJorvMed 3aKOHa U OOIIMMHU MPHUHIIMIAMH TPakIaHCKOTO IpaBa, B YaCTHOCTH,
npuHImnoM npoopocosectHocT (cT. 10 'K P®). iIMmeHHO nmpuMeHeHneM MpUHIUIA 100-
POCOBECTHOCTH MOYKHO OOBSICHUTH, IO HAIllEMy MHEHUIO, ycTaHoBleHHoe 1. 57 Ilocra-
HoByeHust [Ineayma BC P Ne 25 mpaBuiio o HEOOXOAMMOCTH BO3MEIICHHS YOBITKOB,
KOTOPBIE MOHECIU CTOPOHBI CHEIKH, MOJTYUYUBLIUE COIVIACHME TPETHETO JIMLA U Pa3yMHO
TIOJIAraBIIMECS HA TAKOE COTJIacHe.

Jlanee, npuMeHeHHe NMPUHIUIIA JOOPOCOBECTHOCTH M Pa3yMHOCTH IPENIOJIaraerT,
YTO BO B3aMMOOTHOIIEHUAX TPETHErO JIMIA U CTOPOH CHEIKH JOJKHA CYIIECTBOBATH
MpaBoOBasi ONPEJICTICHHOCTD C IEJIbI0 COXpPaHEHUs! CTAOMIBHOCTH TPaKIaHCKOTO 000poTa.
OTO0 03HAYAET, YTO BO3MOKHOCTh OTO3BAaTh CBOE COTJIACUE Y TPETHETO JINLIA JOJIKHA ObITh
orpaHnueHa Bo BpeMeHu. [[puMenenne npaBuil 00 aHAJOTHU C aKIIETITOM MO3BOJISIET ClIe-
JIaTh BBIBOJ O TOM, YTO TPETHE JIUIO BIIPABE OTO3BaTh COIJIACHE JIMIIbL JO MOMEHTa CO-
BEPLICHUS CIICTIKH.

Heo6xoqumMo oOpaTuTh BHUMAHHUE TAKXKE U HA WHBIC MPABOBBIC MOCJIECACTBUS OT-
3bIBa coryiacus (Kak MpeaBapuTEeIbHOIO, TaK U MOCIEAYIOIIET0), COBEPIIEHHOTO YXKE MO-
cie 3akioueHus caenku. B wactHoctu, B [loctanosnenus [lnenyma BC PD Neo 25 cne-
JIaH BBIBOJI O TOM, YTO OT3bIB COTJIACHA MOCJIE COBEPUICHUS CAEIKU HE MOMKET CIYKUTh
OCHOBaHUEM ISl IPU3HAHUS CICTKU HEIEUCTBUTEIBHOM.
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K BOIIPOCY O ITIPABOBOM NPUPOJE CJOXHOYCTPOEHHbBIX
CYBBEKTOB POCCUIICKOHN ®EJEPAIINN

Ocmanosa /[.U.
MarucTpasT, THCTUTYT rocyaapcTBa v npasa,
TroMeHCKHI TOCYyTapCTBEHHBIN YHUBEPCUTET, Poccus, r. TromeHb

Muwiynuna A.A.
npodeccop kadeapbl KOHCTUTYIIMOHHOTO U MYHUIIUTIAIBHOTO TIPaBa, I-p IOPU. HAYK,
TroMeHCKUI TOCYIapCTBEHHBIN yHUBEpPCUTET, Poccus, 1. TtomeHnb

B crarse paccmarpuBaroTcsi 0COOCHHOCTH KOHCTHTYIIMOHHO-TIPABOBOTO CTaTyca CIOXKHOYCTPO-
eHHBIX cyOBekToB Poccuiickoit ®eneparnuu, crennpuka MPaBOBOTO PETYIHPOBAHUS B3aUMOICHCTBUS
OpPraHoB IOCYJapCTBEHHOW BJIACTH, WX NpaBa, 00S3aHHOCTH, TAPaHTHH U OTBETCTBEHHOCTH HA IpUMEpe
TiomeHckoil oGmactu. OTMeualoTCs CYIIHOCTHBIE NPU3HAKH, XapaKTepHBIE ISl CIOKHOYCTPOEHHBIX
cyonexToB Denepanuu. Meciemyercs Bonpoc o paBHONpaBuu cyOnekToB Poccuiickori deneparuu, BXo-
JSIIIUX B COCTAB CJIIOKHOYCTPOSHHOr0 cyobekTa Poccuiickoit denepanun.

Knrouesvie cnosa: cnoxHOyCTPOESHHBIN, CII0XKHOCOCTaBHOU cyOBekT Poccuiickoit deneparuu, aB-
TOHOMHBIN OKPYT, OCOOBIH CTaTyc, paBEHCTBO CyObEKTOB, (eiepaTUBHOE YCTPOHCTBO.

Y CTOWYMBOCTH U MOCTOSTHCTBO (heZIepaTUBHBIX OTHOIICHHUI B IIOOOM TOCYAapCTBE
BO MHOTOM OIIpeJIesieTCss UMEIOINMCS paBHOMpaBueM cyonekToB Poccuiickoit denepa-
1[MY, KaK B OTHOLIEHUU Apyrux cyobekroB denepannu, Tak ¥ MO OTHOIIECHUIO K (ene-
panpHOMY LeHTpY. [IpuHIMIT paBHONpPaBUS peain3yeTcsl B TOM Cilydae, €Clid CyOBEeKThI
®denepanuu 001a1aI0T OJMHAKOBBIM (PaBHBIM) MPABOBBIM CTAaTyCOM, UMEIOT OJIMHAKO-
BbIil 00bEeM MpaB, 0043aHHOCTEN U OTBETCTBEHHOCTH.

OcoOenHoctu (enepaTuBHOro ycTpoiictBa Poccuiickoii @enepanuu oTtoOpaxka-
IOTCSl B CIIEIU(HUKE CTPYKTYPHI €€ OTACTIBHBIX CyOBEKTOB, KOTOPHIE MOJIYUYNUIH Ha3BaHUE
B HayKe KOHCTUTYIIMOHHOTO IMpaBa «CJI0KHOYCTPOEHHBIX CYOBEKTOBY» («CIO0KHOCOCTAB-
HbIX»). Tako# crnocod oOwenuHeHust cyobekToB Poccuiickoit deaepanvii BHI3BIBACT aK-
THUBHBIE IUCKYCCUU B HAYUYHBIX UCCIIEIOBAHUSX.

B crarbe 5 Konctutynuu Poccuiickoit @enepanun onpeaesieHo, YTo Halla CTpaHa
COCTOUT U3 pecnyOsiuK, KpaeB, 00iacTeil, ropofoB (peaepaabHOro 3HAUYCHHS, aBTOHOM-
HOM 001acTH ¥ aBTOHOMHBIX OKPYTOB — paBHONpPaBHbIX cyOBbekTOB Poccuiickoit denepa-
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uuu. IIpu B3aumozeicTBuu ¢ (enepalbHbIMU OpraHaMH I'OCYAApCTBEHHOM BJIACTH BCE
cyowekThl Poccutickoit ®@enepanun mexay coboi paBHompaBHbI [1]. CrnemyeT coria-
CUTBhCA ¢ MHEHUEM (paniry3ckoro yueHoro K. Mapky, KOTOpbIi ykasal, 4To «... ¢efe-
paiu3M MpeanoiaracT paBeHCTBO MPaB MEXKIy CYObEKTaMH WJIH, 10 KpaliHel mepe, cTa-
paeTcs yCTaHOBUTH MMOJJ0OHOE paBEeHCTBO» [9].

Mexnay TeMm, cpely Y4YeHBIX MPaBOBEIOB JAaBHO BEAYTCS CHOpPHI 00 OTCYTCTBUU
MOJIHOTO paBHOMNpaBus cyobekToB denepannn. OaHuM u3 (HakToB, CBUIETEIHCTBYIOIINM
0 HAIMYMHU aCUMMETpPHUH, SIBJISIETCA MoJjokeHue dactu 4 cratbu 66 Koncrutyiuu Poc-
cutickoit denepanun, TOMyCKarOIIee BXOXKICHUE OJHOTO «PaBHOIIPABHOT0» CYOBEKTa B
COCTaB JPYroro, 4To caMo Mo cede 3aTPyIHUTEIIBHO OMPEIEIUTh KaK «paBHOIIPABHOCTHY.
Takue cyOBEKTBhl Ha3bIBAIOTCS CIOKHOYCTPOCHHBIMU. OCOOEHHOCTH MPABOBOIO CTaTyca
3TUX PETMOHOB 3aKJIIOYAETCS B TOM, UTO OHM MOTYT BOWTH B cocTtaB Poccuiickon ®ene-
palyd B Ka4eCcTBE €€ PaBHOIPABHBIX CYOBEKTOB CaMOCTOSTEIBHO, JTUOO Yepe3 ApYrou
CyOBEKT, COCTAaBHBIMH YaCTSIMU KOTOPOTO OHU SIBJISIIOTCSL.

B neiicTBytomeM ¢eaepalbHOM 3aKOHOJATEIbCTBE OTCYTCTBYIOT HOPMBI TIpaBa,
perIaMeHTUPYIOIINE KOHCTUTYITMOHHO-TIPABOBOM CTATyC CIIOKHOYCTPOCHHBIX CYOBEKTOB
Poccuiickoit @enepanum.

B nHauvane 1990-x rogoB B coctaBe Poccuiickoit deaepanuy MMEIOCh HECKOIBKO
CIIO)KHOYCTPOEHHBIX CYOBhEKTOB. IMEHHO B TaKMX CyOBEKTax HadaJics MPOIecC 00beau-
HEHUsI peruoHOB. IlepBbIii TpereneHT 00beIMHEHUSI CYOBEKTOB W M3MEHEHHsI COCTaBa
Poccuiickoit @enepanum Havancs ¢ BxoxaeHus B 2005 rony Komu-Ilepmsiiikoro aBTo-
HOMHOT0 OKpyra B coctaB [lepmckoii odmactu [3].

Ha ceroansiuiHuii 1eHb OCTalOCh TOJIBKO JIBa CJIOKHOYCTPOEHHBIX perhuoHa — Tro-
MEHCKas 00J1acTh, B COCTaBe KOTOpoi HaxonsaTcsa AAmano-HeHenkuit aBTOHOMHBIN OKpyT
n Xantel-MaHcuiickuii aBToHOMHBIA OKpyr-lOrpa, u ApxaHrenbckas 00JacTh, B KOTO-
pyro BkItoYeH HeHenkuii aBTOHOMHBIM OKPYT .

O6beaunenue cyonrektoB @eneparuu B 2004 — 2008 rogax UCKIIFOYHIO CaMOCTO-
STENBHOCTh «BXOJSIINX» aBTOHOMHBIX OKPYT'OB, KOTOPBIE CTAJIM MyHULIMIAIbLHBIMU paii-
OHaMHU MO0 aIMUHUCTPATUBHO-TEPPUTOPHAIBHBIMU OKPYTaMH C OCOOBIM CTaTyCOM.

OtnenbHbIC yueHbIe, B TOM uncie, Ctrenanenko 10.B., npeaiaraior cioKHOYCTpO-
EHHBIE CYOBEKTHI ONMPEIETUTh KaK «IOJIUCYOBEKThI», B CBA3U C TEM, UTO MOCJE 00Bheau-
HEHHUSI JIByX WU TPEX CYOBEKTOB BMECTE, KaXKJBIH CYOBEKT COXPAHWJI CaMOCTOSATEIb-
HOCTb. A npyrue cyonsekTsl Poccuiickoit denmepaliiu, KOTOPBIE TIOCIIC BXOXKISHUS JIUIIN-
JUCh cTartyca cyobekra deneparuu, npeuioKeHo UMEHOBATh «MOHOCYOBekTaMm» [ 10].

[IpaBoBbIE OTHOLIECHHS MEXAY aBTOHOMHBIMU OKPYTraMH, HaXOJSAIIUMUCS B COCTa-
Be objacTeil, ux B3auMojeiicTsue, peraameHTupytorcs Koncrturynueir Poccuiickoit de-
Jiepallii, yCTaBaMH COOTBETCTBYIOIIUX 00JIacTe U aBTOHOMHBIX OKPYTOB.

CornacHo vactu 4 crateu 66 Konctutyuuu Poccuiickoit ®enepanuu, BKIIOYEHHE
ABTOHOMHOTO OKpYyTra B COCTaB Kpasi MO0 00JacTH CBUIETEILCTBYET O HAIMYUU TAKOTO
MOJIOKEHUS, IIPU KOTOPOM aBTOHOMHBIM OKPYT, SIBJISIETCSI OJJHOBPEMEHHO YAaCTBIO UHOTO
cyonpekra denepanuu — COOTBETCTBEHHO Kpasi uiau obmactu. Takoe mojiokeHHe CBHJIE-
TEIBCTBYET 00 OCOOCHHOCTSAX MPABOBOTO CTaTyca, Kak aBTOHOMHOTO OKpyTa, Tak U Kpas
WM 00JIaCTH, B COCTaB KOTOPHIX OH BKJIFOYEH. BMecTe ¢ TeM, TEepMUHBI «BXOSIINE B CO-
CTaB», «BKIIIOYACT TEPPUTOPHUIO», MOJAral0T HAIWYUE MOJYMHEHHOCTH U HEPABEHCTBA
OTHOIIICHUH [8].

Konctutynuonnsiii Cyn Poccuiickoit @enepaniviv, Opy TOJKOBAHUM MOJIOAKEHUMN
yacTtu 4 cratbu 66 Konctutyuun Poccuiickoit denepannn, KOHCTaTUPOBAJ CIAEAyIOLIEE:
«... BKJIIFOYEHHE aBTOHOMHOTO OKpyTa B COCTaB Kpasi, 00JacTH HE BJICUET 3a cOOOU cMme-
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Hbl UX KOHCTUTYLIMOHHO-TIPABOBOW MpHUpPOAbI Kak cyObekToB denepauuu v HE CBUJIE-
TEIbCTBYET OO0 yTpaTe aBTOHOMHBIM OKPYIOM CBOErO CTaTryca B LI€JIOM WJIM B 4YacTH
(HaceyeHUe, TEPPUTOPHS, CUCTEMA OPraHOB BJIACTH, 3aKOHOJATENBCTBO U T.1.). Bxoxe-
HUE aBTOHOMHOTO OKpyra He JHIIaeT cyobekra denepaluu paBHONPABHOTO CTaTyca
cpenu Ipyrux cyObEeKTOB, TaK KaK OH BIIPaBE IO CBOEMY YCMOTPEHHIO PacHopsiKaThCs
BCEMH TE€MH ITOJIHOMOYHUSAMH, KOTOpbIe IIpeaocTaBieHsl eMy Koncturynuueit Poccniickoit
Oenepannn. CaMOCTOATENLHOCTh M PaBHOIpPaBHE aBTOHOMHOTO OKpPYyra B OTHOIICHUH
CBOUX MOJHOMOYHM, TEPPUTOPUU TAPAHTUPYIOTCS BMECTE C IPYTUMHU KOHCTUTYLIMOHHBI-
MU rapaHtusiMu. Kpome Toro, s U3MEHEHHUs cTaTyca aBTOHOMHOI'O OKpyra, COTJIACHO
yactu 5 cratbu 66 Koncruryuuu Poccuiickoit denepannn He TpeOyeTcs coryiacusi Kpas
WM 00JTACTH B COCTaB KOTOPBIX BXOJAUT aBTOHOMHBIN OKpyT» [4].

CrnenyeT OTMETUTh, YTO aBTOHOMHBIE OKpyra, Kak u Apyrue cyonektol denepa-
I[UH, 00JIaalI0T TaKXkKe YUPEAUTEIIbHBIMU MOJTHOMOYHSIMH, TO €CTh MOJIHONPABHBI B MPHU-
HATUHU CBOHUX YCTAaBOB, 3aKOHOB M MHBIX HOPMATHUBHBIX IMPABOBBIX aKTOB.

C y4eTom HU3II0KEHHOTO, MOKHO OIPEAENNTh CYIIHOCTHBIE NTPU3HAKH, XapaKTep-
HBIC JUIsI aBTOHOMHBIX OKPYTOB, BXOJISIIUX B CII0)KHOYCTPOCHHBIN CyOBekT Denepanuu:

1) cTabUIBHOCTH TIPABOBOTO TMOJOXKEHUS CYOBEeKTOB Depepanniu, uX TEPPUTOPH-
aJBHBIX TPAHUI] MYHHUIUTIATHEHBIX 00pa30BaHNUIT;

2) pacnpoCTpaHeHHUE ACHCTBUS OTACIbHBIX HOPMATUBHBIX MPABOBBIX aKTOB TOJIb-
KO B IIpeJieaX TEPPUTOPUH CIOKHOYCTPOCHHOTO cyOhekTa Denepaiuu;

3) HaiMuue BO3MOKHBIX HCKItoueHud u3 denepanbHoro 3akoHa ot 06 okTsa0ps
2003 roma Ne 131-®3 «O06 oOmux MPUHIKAIIAX OPTaHU3AIMH MECTHOTO CaMOYTIPaBICHUS
B Poccuiickoit @enepaum» [2];

4) GyHKIMOHUPOBAHHUE YIIOJTHOMOYECHHBIX OPTaHOB BJIACTH, KOMIIETCHTHBIX Ha pe-
aNM3alMI0 TIOJIMTHKY, HAMPABICHHYIO HA 3alIUTYy MpaB U CBOOOJ KOPEHHOT'O HACEIICHUS
cyOBekToB Deeparuu ¢ 0COOBIM CTaTyCOM;

5) mpeAcTaBUTEIBCTBO MHTEPECOB KOPEHHBIX MAJIOUHMCICHHBIX HApPOJOB OT aJMH-
HUCTPATUBHO-TEPPUTOPUATIBHBIX OKPYTrOB WJIM MYHUIMNAIBHOTO pailoOHa B 3aKOHOJIa-
TEIHHOM (TIPEJCTABUTEIHPHOM) OpraHe rocyJapcTBEHHON BiacTu cyOwbekTa Poccuiickoit
denepanuu;

6) yCTaHOBJICHHE rapaHTUN 3aKOHHOCTH OT3bIBa IJIaB MYHHIIMTIATBHBIX 00pa3oBa-
HUHN CIIO)KHOYCTPOEHHBIX CyOBbekToB Denepaliuu, TOMOTHIIONIUX FTapaHTUU YCTAaHOBJICH-
HbIX DenepanbHbIM 3aKOHOM Ne 131-D3;

7) yCTaHOBJIEHHE TapaHTUIl B YaCTH 3alIUThl TEPPUTOPHUI TPATULIUOHHOTO MPUPO-
JIOTIOJIb30BaHUsI KOPEHHBIX HAPOOB:

— JIelIeTUPOBAaHUE OpraHaMu rocyJapCTBEHHOW BiacTu cyownekra deneparuu op-
raHaM MECTHOTO CaMOYIpPaBJICHUSI MyHUIIMNIAIbHBIX pallOHOB OTJIEJIbHBIX TOCYAapCTBEH-
HBIX TIOJIHOMOYHMH B 4YacTU OOECMEeUeHMs MpaB KOPEHHBIX HAPOJOB Ha MPUOPUTETHOE
MPUPOAONOJIb30BAHUE;

— mepenava B 0€3BO3ME3THOE IMOJIH30BAHUE, a TAKXKE MOKU3HEHHOE HACJIEeIyeMoe
BJIQJICHUE TEPPUTOPUI KOPEHHBIM MAJIOYMCICHHBIM HapoJlaM, KOTOPHIE BBIJEICHBI CYOb-
ektoM Denepannmu.

K mepeunciieHHbIM TIpU3HAKaM MOXHO J0OAaBUThH U CHENU(PUKY B 3aKOHOTBOpYE-
CTBE CJIOHOYCTPOEHHBIX CyOBekTOB Deepanuu.

Koncrutynueii Poccuiickoit @enepanuu denepalbHbIM OpraHaM rocyJIapCcTBEeH-
HOU BJIaCTH, OpraHaM TOCYAapCTBEHHOU BlacTu cyObekToB denepannn mpenocTaBiIeHO
MIPABO 3aKIIFOUYCHUS MEXAY COOOM JOTOBOPOB ¥ COTJIAIICHHIA IO BOMIPOCY O pasrpaHuye-
HUH NPEAMETOB BEAEHUS U IPENOCTABICHHBIX UM ITOJTHOMOYHH.
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Tak, HanpuMep, CyObEKTaMH CIIOXXHOYCTPOEHHOro cyonekTa Poccuiickoit dene-
panuu — TIOMEHCKOM 00J1acTH yTBEP>KJeHA TOCyJapCTBEHHAs porpaMMa Mo peaanu3aliuu
JloroBopa MexJy opraHaMu TOCyAapCTBEHHON BiacTH TroMeHckoil oOmact, XaHTbI-
Mamncuiickoro aBToHoMHOTro okpyra — KOrpsl u SImano-HeHnenkoro aBTOHOMHOTO OKpyra
«CoTpyaHuuecTBO» [5], KOTOpas MpeaycCMaTpUBaeT pa3rpaHUYEHUE MOJTHOMOUYUN U CO-
XPaHSIET CAMOCTOSITEIbHOCTh ABTOHOMMIA.

OTMmeTuM, 4TO Cpeau YYEHBIX HMMEETCSs MHEHHE O HECOBEPLICHCTBE IPABOBOM
MPUPOABI MEXKIY TaKMUMHU JOTOBOpaMH U (eaepaibHbIM 3aKOHOAATEIBCTBOM IO CIIEIY-
IOIIMM OCHOBAHMSIM:

— JIOTOBOPBI COJEPIKAT MOJIOKEHUS, HAXOIAIINECS 3a MpeaeIaMy AEHCTBHS 110JI0-
xennit yactu 3 cratbd 11 Koncturynuu Poccuiickoit @enepannu, T.€. peraaMeHTUPYIOT
0osee OOMIMPHBIN TIEpeueHb BOMPOCOB, YEM pa3rpaHUYCHHE MOJTHOMOYUN MEXIy opra-
HaMHM rocyJ1apCTBEHHOM BIIACTH;

— JIOTOBOPHBI IIPEAYCMATPUBAIOT Pa3rpaHUYCHUE IMOJTHOMOYUN IO IIPEAMETaM HC-
KIIFOUUTENIBHOTO BeJeHus Denepannn, HO HE M0 MPeAMETaM COBMECTHOTO BEICHUS Opra-
HOB TocyJIapcTBeHHOM Biactu Poccuiickoit deaepanuu u cyorektoB denepanuu;

— JIOTOBOPHI M COIVIAIICHUS PAa3rPAaHUYMUBAIOT ITOJIHOMOYMS, KOTOPHIE YK€ pasrpa-
HUYeHb! (eepanbHbIMU 3aKoHaMu [7].

TakuM 06pa3oM, MOKHO KOHCTATUPOBAThH, YTO HEKOTOpasi ACHMMETPUSI KOHCTUTY-
IIMOHHO-TIPABOBOTO CTaTyca OTAENbHBIX CyObeKkTOB Deiepalinu Bce xKe UMEETCs.

OnHUM U3 BaXHBIX aCMEKTOB, XapaKTEPU3YIOLIMX OCOOCHHOCTH MPaBOBOM MPHUpPO-
IIbI CIIOKHOYCTPOEHHBIX cyOBekToB B Poccuiickoit deneparuu, sBISIIOTCS (OPMBI B3au-
MOJEICTBUS OPraHOB I'OCYAapCTBEHHO BIACTH.

HopMatuBHbIE TPaBOBBIE U HEHOPMATHBHBIE MPABOBbIE aKThl, KOTOPbIE MPUHSITHI
opraHaMy rocyJIapCTBEHHOM BiacTH TIOMEHCKO# 00J1acTU U aBTOHOMHBIX OKPYTOB COB-
MECTHO, ACHCTBYIOT Ha Bcelt Tepputopuu TromeHCcKo# obmactu [6].

CoBMECTHYI0 NOATOTOBKY M IMPHUHSATHE HOPMATHBHBIX IMPABOBBIX AKTOB TIOMEH-
CKOM 00JIaCTH OpraHbl BIIACTH OCYIIECTBISAIOT B 00JIACTH 3alIUTHI IIPaB, CBOOO U 3aKOH-
HBIX MHTEPECOB, KaK OTJEIbHBIX IPAKJaH, TaK U HACEJIEHUs, BOIPOCAM MECTHOI'O Camo-
yIpaBJieHUs, aIMUHUCTPATUBHO-TEPPUTOPUATBHOTO YCTPOHUCTBA, OOPHOBI C MPaBOHAPY-
HIEHUSIMH, pabOThl CUCTEM KU3HE0OeCTeueHusl, BKIII0Uasi aBTOHOMHbBIE OKPYTa.

O0600m1ast U310KEHHOE, TPEICTABIAETCS BOZMOKHBIM CIENaTh Psii BBIBOJOB!

1. BxoxIeHue aBTOHOMHOI'O OKpyra B COCTaB Kpas WM OOJIaCTH HE BIIMSET Ha
U3MEHEHNE UX KOHCTUTYLIMOHHO-IIPABOBOI'O CTaTyca W, CIEJOBATEIbHO, HE CBHUIETEIb-
CTBYET O TOM, YTO ABTOHOMHBIM OKPYI'OM MOKET OBITh yTpau€Ha CBOSI TEPPUTOPUSI,
HaceJieHHe, CUCTeMa OPraHOB BIACTU M 3aKOHOJAATeNbcTBa U T.4. [11]. Bxoxnenue aBTo-
HOMHOTO OKpYTa B COCTaB Jpyroro cyonrekra dezaeparyy He OTHUMAET Y HEro MpaB Kak
PaBHOMPABHOIO CyOBEKTa, OH BIpaBe IO CBOEMY YCMOTPEHHUIO DPacHoOpsiKaTbCsl TEMHU
IIpaBaMH U IOJTHOMOYHSIMH, KOTOPBIE EMY IPEIOCTABIICHBI.

2. Cneuuduka mMpaBOBOTO CTaTyca CIIOXHOYCTPOEHHBIX CYOBEKTOB COCTOUT B
0COOEHHOCTSIX OTPEAETCHHs UX TeppUTOpHH U HaceneHus. Tak Teppuropus TroMeHCKOM
00JacTH, KaK CIOXHOYCTPOEHHOTo cyObekTa deepaliuu COCTOUT HE TOJIBKO U3 TeppH-
TOpUI MYHUIIMIAIBHBIX 00pa3oBaHMU fora TIOMEHCKOH 00siacTH, HO TeppuTopHil Sma-
n0-Henenkoro-aBTOHOMHOro Okpyra U XaHTbI-MaHCHUHCKOIO aBTOHOMHOTO OKpyra —
Orps1. CooTBeTcTBEHHO HaceneHue TroMeHCKO# o0jacTH BKIIOUaeT B ceOs HaceleHue
tora TromeHCKO# 00s1acT ¥ HaceJIeHUE aBTOHOMHBIX OKPYTOB. DTO MOPOXKAAET HEOOXO-
IMMOCTH B3aUMOJICHCTBHSI OPraHOB rOCYAAPCTBEHHOM BiIacTH TIOMEHCKOM 00JIacTH U aB-
TOHOMHBIX OKPYTOB IIpH MpoBeeHIH BbIOOpoB ['yOepHaTopa TroMeHCKo# obnactu u ae-
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nyratoB Tromenckon obmactaoit [ymel. Tak, TromeHnckast o0macTp, Kak CI0XHOYCTPO-
€HHbII CYOBEKT SIBJIETCS I'OCYIapCTBEHHO-TEPPUTOPHAIBHBIM OOpa30BaHUEM, COCTOS-
IIUM HE TOJIBKO U3 CBOMX aJMUHUCTPATUBHO-TEPPUTOPUAIBHBIX €AUHULl U MyHULUIIAJIb-
HBIX 00pa30BaHMil, HO U JIPYTUX rOCYAAPCTBEHHO-TEPPUTOPUAIBHBIX 00pa3oBaHuil SIMa-
no-HeHenkoro aBTOHOMHOrO OKpyra M XaHTbI-MaHCHMCKOrO aBTOHOMHOTO OKpyra-
IOrps1, uTo MopoXkaaeT MeXJy HUMH OCOOEHHBIE NPABOOTHOIIECHUS, OCHOBBIBAIOIINECS
Ha TpPU3HAHUM TEPPUTOPUM MU HACEIEHHS BXOISAIIMX CYOBEKTOB, HAJIM4YUS B3aHMMHBIX
npaB, 00sI3aHHOCTEH 1 TapaHTHH.

3. Tlomaraem, 4Tto B Ka4eCTBE PEKOMEHJALIMH MOXHO IMPEIIOKUTH (eepalbHOMY
3aKOHOJATEI0 pa3padoTaTh 3aKOHOAATENBLHBIN aKT, PETJIAMEHTUPYIOIIMIA OCHOBBI IIPABOOT-
HOLIEHUH B CIOXHOYCTPOEHHBIX cyObekTax Poccuiickoil @enepanun, B KOTOPOM YCTaHO-
BUTbH MOPSIIOK B3aUMOJIEUCTBUSL OPTaHOB IIYOJMYHOM BIIACTH; MpaBa, OOSI3aHHOCTH, TapaH-
THU U OTBETCTBEHHOCTh. DTO OyJIeT CrIocOOCTBOBATh JEUCTBUTENBHOM pea3alui KOHCTH-
TYLIMOHHOT'O TIPUHIIMIIA PaBHONPaBus cyObekToB Deepaliiu BO B3aMMOOTHOIIEHUSIX C (e-
JIepaibHbIM LIEHTPOM, a Takke OOeCIEeYEeHHI0 eIMHCTBA M FapMOHHU3AllMM MEXaHU3MOB HX
B3aUMOJICICTBUSI.
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ITPOBJEMbBI MEKTYHAPOJHO-IIPABOBOI'O PEI'YJIHPOBAHUA
BbBIHYKAEHHOU MUT'PAIIIU

Haiuman P.X.
CTapIIMi IpernoaBaTenb kadeapsl MekayHapoaHoro npasa FOpuanyeckoro HHCTUTYTA,
Cubupckuil penepanbHblil yHuBepcuret, Poccus, r. KpacHospck

JlaHHast cTaThsl TOCBSINEHA aHAINW3y COBPEMEHHBIX MPOOJIEM, CBSI3AHHBIX C MEXIYyHApOIHO-
MPABOBBIM PETYJIMPOBAHUEM MUTpalii. MUpoOBas MpaKTUKa CBUACTEIBCTBYET O TOM, YTO MEXITyHApPOI-
HOMY COOOILIECTBY M OTAEIBHBIM rOCyIapcTBaM HE YAAIOCh HaJaJuTh JOCTATOUYHOE MPaBOBOE odecrmede-
HUE MUTPAIMOHHOW JesrenbHOoCcTH. COBpEMEHHbIH MUTPAMOHHBIA KPU3UC, BBI3BAHHBIA I'PaXKAHCKHMU
BOiHaMH B cTpaHax bmwkHero BocToka, mokaszan HE0OXOAMMOCTH MEPECMOTpa CIOCOOO0B pa3peHIeHUs
Takod cuTyanuu. Ee HEBO3MOXKHO Pa3pelinTh Ha BHYTPUTOCYIAPCTBEHHOM HIIM PETUOHATIHLHOM YPOBHSX,
HE0OXOaMMO TpeANnpUHUMATh Oojee TIoOanbHBIE MEphl. ABTOPOM TPEANAraloTCi MYTH PpEHIeHUs
poOeM.

Knrouesvle cnosa: MATpaHT, BEIHYKICHHAS MUTpalns, O€KEHeI, MUTPAIIHOHHBINA KPH3HC.

B Hacrosiiiee BpeMsi MOBBIIIEHHOE BHUMAaHUE BBI3BIBAET YTPOXKAIOLIUNA POCT He-
N0OPOBOIBHOW MUTpalUU JtoAeH. MUp CTOJNKHYJICS C TEM, YTO MUTPALIMOHHBIE MPOLIEC-
Chl YK€ BBIILIM M3-TIOJ KOHTPOJIA, IPHOOPETS XapakTep CTUXUUHOCTH. W TiIaBHBIMU
MPUYMHAMU SIBJISIIOTCS BOOPYKCHHBIE KOH(JIMKTHI, MOJUTHKA IUCKPUMUHALIUUA, HHO-
CTPAaHHOT'O BMEMIATENIBCTBA 10 JIO3YHI'OM 3aIlUTHI IIpaB, npeciiefoBanns. HoBb1i Mupo-
MOPSIIOK B 3TOM cepe, Ha Hall B3TIISAI, MOKHO OMPEACIUTh OTHOW (pa3oit WiK JT03yH-
roM: "Kak cBecTH BOEAMHO 3aIIUTy MpaB OEKEHIIEB U €CTECTBEHHOE KeJIaHUE 3allUTUTh-
cs OT upe3MepHoil murpanuu?!"

Peanuu coBpeMEeHHOTO MHUpa MOKa3bIBalOT, YTO HEOOXOJMMO MPUHUMATh MEpHI,
HaIlpaBJICHHBIC HA PETYJIMPOBAHUE TAKOTO SIBJICHUA. MUpOBas MpaKTUKA CBUIETEIbCTBY-
€T O TOM, YTO MEXIYHApPOJHOMY COOOIIECTBY U OTAEIBHBIM T'OCYIapCTBaM HE YAaloCh
HaJaJUTh JIOCTATOYHOE IIPaBOBOE OOECIEUEHHWE MMIPALMOHHON JesSTENbHOCTU. IJTO
CJIOXKHBIN Mpoliecc, KOTOPbIM 3aTparuBaeT IMpaBa W CBOOOJBI 4YeIOBEKa, MMEHHO H3-3a
3TOro0 HEoOXOIMMO Hambosee TIIATENbHOE PEryJlMpOBaHHUE MHIPALMOHHON IOJIUTUKU
roCyJapcCTB.

Murpannio HEBO3MOXXHO OLEHUTh OJHO3HA4YHO. C OJJHOM CTOPOHBI, OHA BJIMSET HA
PBIHOK TpyZa, B KAKOW-TO CTENEHU OCYIIECTBIISET €ro CTa0MIN3alnI0, U3MEHIET SKOHO-
MHUYECKYIO COCTAaBJISIOIIYI0 HACENEHHsI, HO, C JPYrol CTOPOHBI, MPOUCXOIUT HeOIaro-
MPUATHOE BIMSHUE HA COLMANIbHYIO cepy, pOCT MPECTYNHOCTH, 6e3padboTuuil. g 60-
Jiee JeTaIbHOTO PeryJIupoBaHus BOMPOCOB MUTPALIMKA HEOOXOAMMO yaydllaTh KaK Hallu-
OHAJIbHBIEC TIPABOBBIE AKThI, TAK U MEXIYHAPOHbIE. MUTPALIMOHHBIA y4€T HHOCTPAHHBIX
rpaxkJaH u Jmi 6e3 rpaxkaancTBa B Poccuiickoit deneparnuu siBiaseTcs ogHON U3 Ghopm
rOCY/IapCTBEHHOTO PEryJIMpOBaHUs MUTPALIMOHHBIX MPOIIECCOB M HAMpaBiieH Ha obecrie-
YEHUE U UCIIOIHEHUE ycTaHOBIEHHbIX KoHncTuTynmen Poccuiickoit @eaepanyu rapaHTHn
cOOIIO/IeHNs TIpaBa KaXkJ0ro, KTO 3aKOHHO HaxXoAWuTCs Ha Tepputopun Poccuiickoit ®e-
Jiepaliy, Ha CBOOOJHOE MEepelBHKEHHE, BBIOOp MecTa NMpeObIBaHMS U KUTEIbCTBA B
npenenax Poccuiickoit @enepanuu U Apyrux mnpaB U cBOOO JIMYHOCTH, a TAaKXKe HA pea-
JU3allMI0 HAIIMOHAIBHBIX HHTEpecoB Poccuiickoii Denepanuu B chepe murpanuu [4].

['enepanbHast Accam6riess OOH Ha mepBoii ceccun, npoxoausiieit B 1945 rony,
chopMynupoBaia NPUHIMIIHAIBHBIE TOJXO0/IbI K Pa3pelIeHrI0 MPOOIeMbl BBIHYKICHHON
MUTpalUU. A UMEHHO, 4TO MpoljemMa OeKEHLEB SBJISETCS MEXIYHAPOJHOW MO CBOEMY
OXBaTy U XapakTepy, HU OJWH OEeKEHeI| WIM MepeMelIeHHOe JHII0, OKOHYATEeIbHO WU
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a0COJIIOTHO JOOPOBOJILHO BBIPA3UBIIEE BECKHME MPUUYMHBI CBOETO HEXEJIaHUs BO3Bpa-
1IaThCsl HA POJIMHY, HE JOJKHBI MPUHYKIAThCA K 3ToMy. bynyiiee Takux OekeHIEB U
MEepPEMEIIEHHBIX JIUIl IOJKHO CTaTh OOBEKTOM JIEITEIbBHOCTH MEXIYHApOJAHOIO0 OpraHa,
KOTOPBI HE00X0uMO co3/1aTh. [l0aTOMYy OCHOBHOM 3a/1aueil B paMKax MEXIyHApOIHOTO
coo0I1IecTBa CTAHOBUTCS TMOOIIPEHUE U COJICMCTBHE BCEMHU BO3MOXKHBIMU MYTSIMH CKO-
peliieMy BO3BpAIllEHUIO OEKEHIIEB B MOKUHYThIE UMH IO TEM HWJIM WHBIM MPHYMHAM
cTpaHsl [5].

MexayHapoHasi IpakTHKa BhIpa0oTajia MHOTOUYHUCICHHBIE JOKYMEHTHI, B 00J1aCTH
MIPABOBOIO CTaTyca OEKEHIIEB, BHIHYKJIEHHBIX NIEPECEICHIIEB, HeJIETAIbHBIX MUTPAHTOB.
K takum otHOcsATcs, Hanpumep, KonBeHius o crtatyce 6exeniieB 1951 roga, Konsenuus
0 3alllMTE MPaB BCEX TPYASIIIUXCA-MUTPAHTOB U ux ceMeit 1990 r, KoHBeHIus mpoTuB
TpaHCHALIMOHAJIBLHOM opranm3oBaHHOU npectynHocty 2004 roga, IIporokon nmpoTus He-
3aKOHHOTO BBO3a MUIPAHTOB IO CYIIE, MOPIO M BO3AYyXY, AomnoiHsomuil KoHBeHuno
Opranmzanuu OO0benuHEHHbIX Haruii mpoTHB TpaHCHAIIMOHAIBHON OpraHU30BaHHOMN
npectynHoctd 2000 roga, KoHBeHIIMSA O MpUTrpaHUYHOM COTPYAHUYECTBE TOCYAAPCTB -
yuactHUKOB ConpyxectBa HezaBucumbix I'ocynapets 2010 roga u agpyrue. OnHako Kak
MOKa3bIBAIOT COBPEMEHHBIC pPealiii, TaKOE PEryJUpOBaHUE SIBISAETCS HEIOCTATOUYHBIM.
Heo0OxomuMo ycTpaHsTh MpaBOBbIE MPOOEIbI, KOTOPBIE CTOST HA IyTH YCTAHOBJICHUS OII-
TUMAJIBHOTO YPOBHS PETYIMPOBAHUS MUTPALIMOHHBIX TIPOOIIEM.

OpaHOM 13 OCHOBHBIX MPOOJEM B 00JACTU MEXAYHAPOJHOTO PETYIUPOBAHUS MH-
T'PAllMOHHBIX TMOTOKOB SIBJISIETCSI OTCYTCTBUE YHHU(PUIIMPOBAHHOTO OTPEACIICHUs MOHSITHS
"murpant". Kpome TOro, nposiBiisieTcsi HECOBEPIIEHCTBO OIpEAENICHUsI MOHATUS "Oexe-
Hen", 3akpersienHoro B Kousenimuu 1951 ropa. IlpencraBiseTcss BEpHBIM JIOMOJTHUTD
yYKa3aHUEM Ha CUTyallMd MacCOBBIX HAPYUIEHUW IpaB YEJIOBEKAa U BOOPYKEHHBIX KOH-
¢uKkTOB B cTpaHe ucxoAa [6]. B kauecTBe mpuMepa MOXKHO UCHOIb30BaTh CornamieHue
ctpan CHI" 1993 r. «O momomu OexeHIlaM M BBIHYXKISHHBIM IepeceneHiiam» [1]. B
JTAHHOM PETrHOHAIBHOM MEXIYHApOIHO-TIPABOBOM aKTE JACTCS PACHIUPHUTEIHHOE OIpe-
JIeJICHUE, B HEM COJICP)KUTCS YKa3aHHUE Ha A3bIK, KaK OJHO U3 OCHOBAHMI MPECIeI0BAHUS
U TpeOyeT HAJMYUs CBSI3U MEXAY COBEPIICHHEM HACWUIUS WU TPECleOBaHMs WIH CY-
[IECTBOBAHUEM PEATIbHON OMAaCHOCTH MOJABEPTHYTHCS MPECIICIOBAHUIO U BOOPYKEHHBIMHU
¥ MEXHAIIMOHATBHBIMA KOH(PIUKTAMH.

[IpencraBnsieTcss BEpHBIM BBECTH MHCTUTYT OTBETCTBEHHOCTH B OTHOIICHHH TEX
rOCy/IapCTB, 10 BUHE KOTOPBIX MPOUCXOSAT OTTOKH HACEICHHS U3 CBOMX OOBIUHBIX MECT
MPOXXUBAHUS B MOUCKAX CTAOWIBLHOM KM3HU. DJTO, 3a4aCTyIO, SIBIISETCS CJIEICTBHEM BO-
OPYXEHHBIX KOH(MIUKTOB, BHYTPEHHUX OECIOPSIAKOB, TPaXJTaHCKUX BOWH, KOTOPHIE
HayaJiCh MO BUHE BMEIIATEIbCTBA BO BHYTPEHHHUE J€JIa rOCy1apcTB. MexIyHapOJHbIM
nmpaBoM, B yacTHOCTH B YcraBe OOH 3akperien nansusiii npuHnun. Hukakoe rocynap-
CTBO HE MMEET MpaBa BMEIIMBATHLCS MPSIMO WM KOCBEHHO MO KakoW ObI TO HU OBLJIO MPH-
YiMHE BO BHYTPEHHME M BHEIIHUE Jena Apyroro rocynapctsa [3]. B MexayHapoaHO-
MPaBOBBIE aKThI, KOTOPbIE OTHOCATCS K 3alllMTe MpaB MUTPAHTOB, HEOOXOJIUMO BBECTH
Takylo HopMy. COBpEeMEHHbIE peaiuy MOKa3bIBAIOT, YTO MMEHHO M3-32 TaKOI'O BMeIlIa-
TEIbCTBA U CO3JaHUs OCCHOPSIIKOB, MPOUCXOJUIN OTTOKH JIWII, HIIYIIUX YOSXKHIIE U3
JIuBun, Cupuu ¥ Ipyrux CTpaH.

Kpome »storo, siBisiercss 1enecooOpa3HBIM OCYIIECTBISITE BPEMEHHYIO 3aIlUTy
JIUI, KOTOPBIE elle He TOJYYMIN cTaTyc OeKeHIla. 3a4acTylo, BpEMEHHBIC MPOMEXYTKU
pPaccCMOTPEHHS XOAAaTalicTBa O MPEIOCTABICHUH YOEKHUIIA 3aTATHBAIOTCS, U HE SICHO Ka-
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KHE CTaTycoM OOJaJaf0T Takue Juia. BBeneHne HOpMBI O MPABOBOM TIOJIOKEHUU TaKOUH
KAaTeTOpPUH JIUL, IIO3BOJIUT C OJHOM CTOPOHBI, HAJIEIATh UX IIpaBaMU, C IPYroil CTOPOHBI,
OHHU yXe OyayT o0nanarh ONpeneIeHHbIMU 0053aTeIbCTBAMU NEPEN roCcyAapCTBOM, KO-
TOpPOE paccMaTpPUBAET BO3MOKHOCTh MPEOCTABIICHUS YOEKHUIIIA.

Eme ogHMM BaXHBIM MOMEHTOM, SIBJIIETCSI HEOOXOAMMOCThH MPUHATHUS YHUBEP-
CaJIbHOM KOHBEHIIMM O TeppuropuaibHoM yoOexwunie. B 1967 rogy Opranuzamusi 00b-
€MHEHHBIX Halui npuHsuia Jlexnapanuio o TepputopuaibHoM yoexuine [3]. Baxnoi
SIBJISIETCS. HOPMA, B COOTBETCTBUU C KOTOPOM, HU K KAKOMY JIUILY, KOTOPOE HILET yOeKu-
1€, He JOJDKHBI IPUMEHATHCS TAKUE MEpPBI, KaK OTKa3 OT pa3pelleHusl nepexoaa rpaHu-
bl UJTK, €CITU OHO YK€ BCTYIIUJIO HA TEPPUTOPUIO, HA KOTOPOU OHO HIIET yOEXKHUIIE, BbI-
CBhUJIKa WJIHM MPUHYIUTEIHHOE BO3BpAIICHUE B KaKyI0-THOO CTpaHy, T/ie 3TO JIUIIO MOXKET
MIOABEPTHYTHCS MpeciieoBaHuio. OQHAKO JeKiIapalys HOCUT JIMIIb PEKOMEHIaTeIbHbIN
xapakrep. KonBeH1uio BeIpaboTaTh TaK U HE yAAJIOCh. B 3TON 001aCTH NPOrpEeCCUBHBIMU
saBisitoTca mojoxkeHus: Kapakacckodt konBeHmuu OAI' 1954 r. m KonBenuuu OAE
1969 r. IlpunsTue yHUBEpPCaIbHON KOHBEHIIMH SIBUIOCH OBl MPOTPECCHUBHBIM IIArOM B
00J1aCTH 3aIUTHI TIpaB OCKEHIIEB.

Kpome ocyriecTBiieHHs 3alIUTHI IPAaB MUTPAHTOB, HEOOXOAMMO MPOBOJIUTH TOJIH-
THKY 10 BOCIIUTAHUIO MPABOBOM KYJIBTYPHI JIHUIl, KOTOPHIE B CUIYy MpECICIOBAHUN HA
TEPPUTOPUU COOCTBEHHOTO TOCYAAapCTBA, MPECEKAIOT TPAHUILBI W HUILYT XOPOIIUE
YCJIOBUS XKHU3HU. MUTpallMOHHBIN Kpu3uc B EBpore mokasana BCIO OMAaCHOCTh, C KOTO-
POl MOXKET CTOJKHYTHCS MECTHOE OOIIECTBO, CTOJIKHYBIIEECS C YPE3MEPHBIM MPHUTO-
KOM MUTrpanToB. CaMU MUTPaHTHl JOJOKHBI YBa)XaTh 3aKOHBI TOCYAapCTBa, B KOTOPHIE
NpUOBLIH.

[IpoGiema MHUTPAHTOB MPOJIOJKAET OCTABATHCS BBI3OBOM MEXIYHAPOJTHOMY CO-
obOmectBy. HeoOXxoaumMo MEepeoCMBICTUTh BCIO CYIIECTBYIOIIYIO MEKIYHAPOIHO-
MIPaBOBYIO 0a3y, PETyIUPYIONIYI0 IPABOBOM CTATyC TAaKHUX JUI U UX 3auuTy. COBpeMeH-
HBIA MUTPALMOHHBIN KPU3HUC, BbI3BAHHBIN I'PAXXJAHCKMMHU BOMHAMHU B CTpaHax bimkHero
Boctoka, mokaszan HeoOX0AMMOCTh TTEPeCMOTpa CIIOCOO0B pa3pelIeHUsI TAKOW CUTYaIUH.
Ee HEeBO3MOXHO pa3peluTh Ha BHYTPUTOCYJAPCTBEHHOM HJIM PETMOHAIBHOM YpPOBHSX,
HE0OXO0UMO IPEeANPUHUMATE OoJiee TII00aTbHBIE MEPHI.
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KPUMMHOJIOTNUYECKAS XAPAKTEPUCTUKA IMOTEPIIEBIINX
OT INPECTYILIEHUM

Iapwikosa A.I.
cryaentka, Akagemust ®CUH Poccuu, Poccus, r. Pa3anb

JanHast cTaThs MOCBSIIEHA BOMPOCAM KPUMHUHOJOTHUECKOW XapaKTEPUCTUKU IMOTEPIICBIIUX OT
MPECTYIICHUHN, U3yUYCHUIO >KEPTBBI C TOUKH 3pPEHUS BUKTUMOJOTHHU. JIuTepaTypa, KOTOPYIO IO MpaBy
HA3BIBAIOT 3€PKaJIOM OKPYXKAOIIEH deoBeKa NeHCTBUTENFHOCTH, 3a/I0JITO J0 CIIEIHAINCTOB MIPUBIIEKIIA
BHUMaHHUE K (DUTYpe RKEPTBBI U Uepe3 CyAbObI CBOMX I'ePOCB 3asBUJIA O BXKHOCTH U aKTYaJIbHOCTH IPO-
HUKHOBEHHMSI B COLIMOJIOTHIO U TICUXOJIOTHIO OTepHeBIero. Jluteparypa npeanpuHsiiia MONbITKY B CBOM-
CTBEHHOH €l XyI0’)KECTBEHHOH (JopMe OOBICHUTH, TOUEMy W KaKUM ITyTEM JIFOJIU TIo9ac UAYT K Oeze.

Knioueswle cnosa: KPUMHUHOJIOTUSA, KPUMHUHOJIOTHYCCKAA XapPAKTCPUCTHUKA, BUKTUMOJIOT U, KEPT-
Ba MPECTYIIICHUA, KPpUMHUHAJIbHAaA BUKTUMOJIOT' s, BAKTUMOJIOTUYECKOE UCCIICJOBAHNUE.

JlaHHas cTaThsl MOCBAIIEHA BONPOCAM KPUMUHOJIOTUYECKOW XapaKTEPUCTUKU IO-
TEPHEBIINX OT MPECTYIUICHUH, U3YYEHUIO )KEPTBbI C TOUKU 3pEHUSI BUKTHUMOJOruu. Jlu-
TepaTrypa, KOTOPYIO IO MpaBy Ha3bIBAIOT 3€pPKaJIOM OKpYKarollell denoBeka JIeHCTBU-
TEIBHOCTH, 3aJ0JIT0 /10 CIEIHAIMCTOB MPUBJIEKJIa BHUMaHuEe K GUType KePTBBI U Uepe3
CyJIbOBbI CBOHUX I'€pOEB 3asiBUJIa O BA)KHOCTH M aKTyaJIbHOCTH IPOHUKHOBEHHSI B COLIMOJIO-
TUI0 U TICUXOJIOTHIO moTepneBiiero. Jlureparypa npeanpuHsaia MONbITKY B CBOWCTBEH-
HOM el Xy0KeCTBEHHOU opMe 0OBIACHUTD, TIOYEMY U KaKUM ITYTEM JIOAN MO49ac UAyT
K OeJe.

B Hacrosimee Bpemsi npenynpeauTesbHOE, Npo(dUIaKTUYEeCKOEe HampaBlieHUE B
00pb0OE C MPECTYNMHOCTHIO BBIABUHYJIOCH Ha MEPBBIN IUIAH U CTAJI0 OCHOBHBIM, IPEBAJIU-
PYIOIIUM B IEATETLHOCTH OPTaHOB BHYTPEHHHUX Jiesl. bophba ¢ MpecTymHOCThIO U UHBIMU
AQHTUOOIIECTBEHHBIMU TPOSIBJICHUSAMHU IPEIOJIAraeT, MpPexkae BCEro, YCTpaHEHHE TexX
HEraTUBHBIX COLIMAJIBHBIX SBJICHUN, KOTOPHIMU MOPOXKJIAIOTCA MPAaBOHAPYLICHUS, a TakK-
e yCIOBUH, CIOCOOCTBYIOIIUX MPOTUBOMPABHBIM JIeUCTBUSAM. Pelias 1aHHYIO CIOXKHYIO
3aJ1a4y C MOMOIIBIO CUCTEMBI Pa3HOOOPA3HBIX MO COEPIKAaHUIO U (hOpMaM Mep IKOHOMH-
YECKOTO0, COLMAJIbHO-KYJIbTYPHOTO, HJIEHHO-BOCIHUTATEILHOTO U MPABOBOIO XapakTepa,
HEO0OXO0JIMMO 3TU MEphI COYETATh U JIOMOJIHATH OCYHIECTBISIEMON rOCYAapCTBEHHBIMU Op-
raHaMH U IHAPOKON OOIIECTBEHHOCTHIO pab0TON MO MPO(UIAKTHKE KOHKPETHBIX MPaBO-
HapyILICHNAMN.

N3BecTHO, YTO yCUIIUS TOCYAAPCTBEHHBIX OPIaHOB U OOIIECTBEHHOCTH 1O Mpodu-
JaKTHKE MPaBOHAPYILIEHUH €Ille He BCerja Jal0T 0XKHIaeMble pe3ylbTaThl. ITO OOBIICHS-
€TCsl, Ha Halll B3IJIsIL, IOMUMO APYTUX NIPUYMH, TAKKE U TEM, UYTO MHTEPEC MPEACTaBUTE-
Jeil Teopuu U MPAKTUKOB B 00J1aCTH OOPHOBI C MPECTYIMHOCTHIO KOHIIEHTPUPYETCS TJIaB-
HBIM 00pa30M Ha IpaBOHApyIIUTENE MO0 Ha MpecTynHoM akTe. Kak camocTosiTenbHOMY
O00BEKTY M3y4YCHHsI MOTEPIEBIIEMY OT MPECTYIICHUS €Il HE YJeNseTCsl JOHKHOTO BHU-
MaHUs B TEOPETUUYECKUX pa3pabOTKaxX MpaBOBEIOB.

Mexay TeM poJib KEPTBBI MPECTYIJICHUS B 3apOKJICHUU U Pa3BUTUU MPOTHUBO-
IIPABHOTO JESIHUS HE TaK IMacCCHBHA U MaJIO3HAYMTENbHA, KaK MOXET I0Ka3aThCs Ha Iep-
BbIIl B3rJ1s4. Bo MHOruX citydasix MeX1y NpaBOHAapYLIMTENIEM MU MOTEPHEBIINM €IE JI0
MPEINPECTYIHON CUTYyallMH CKJIaJbIBAIOTCS CIOXHBIE CBSI3M, 00pa3yroIIfe EeNbIii KOM-
TUICKC OTHOIICHUH, BEUTUBAIOIIUXCS B pe3yIbTaTe B MPECTYIHYO Apamy [3, €. 95].

BukTHMOIOTHS BO3HMKIA KaK peain3alys UIeU U3YUEeHHs )KEPTB NPECTYIUIEHUH U
M3HAaYalIbHO DPAa3BUBAJACh KaK HaIlpaBieHHE B KpUMUHOJIOTMH. OJHAKO CO BpeMEHEM
NpE/ICTABJICHUSI O HEW MpeTepreny U3MEHEHHUs, ONPEeININCh pa3IudHble O3UIUU OT-
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HOCHUTEJBHO MPEIMETa BUKTUMOJIOTHM U €€ HAYYHOT'O CTaTyca.

BukTHMONIOTHsA H3y4aeT KEpTBY B ILIAHE MOPAJIbHO-TIICUXOJIOTHYECKUX U COLM-
aIbHBIX XapaKTEPUCTHUK, BIMIOIINX HA €€ YA3BUMOCTb, U CUTyallMH, KOTOPBIC IpEJIIe-
CTBYIOT NIPECTYIJICHUIO, a TAK)KE CUTYallMM HEITOCPEACTBEHHO IIPECTYIUIEHUS C TEM, YTO-
ObI OTBETUTH Ha BOIIPOC, KaK B 3TUX CUTYalUsX, BO B3aUMOJICHCTBUHU C MTOBEIECHUEM IIpe-
CTYIIHHKA, KPUMUHOJIOTUYECKH 3HAUYUMO IPOSIBIIAETCS NOBeAeHHE (feiicTBue mnu 6es-
NEICTBUE) KEPTBHI.

JXepTBa npecTyniaeHus ¢ TOYKU 3pEHUST BUKTUMOJIOTUM — 3TO MOCTpajasiiee Gpu-
3MYECKOE JIMIO, HE3aBUCUMO OT TOT'O, IPU3HAHO JIX OHO MOTEPIIEBIINM B YCTAHOBJIEHHOM
3aKOHOM HOPSAJKE U CUUTAET JIU c€0sl TAKOBBIM.

BukTumosorus u3aMeHui1a pakypc, B KOTOPOM TPaJULIMOHHO pacCMaTpUBAICS, 1A U
ceiiyac paccMaTpUBAETCsl, YEJIOBEK, OKa3aBLIMICS >KEPTBOM KAKMX-TMOO KPUMHHAIbHBIX
WIN UHBIX HEOJIaronpHsTHBIX Ui HEro oocrosrenseTB. OHA MooILIIa K HEMY Kak K 00b-
€KTHBHO 3HAYMMOMY 3JIEMEHTY KOHKPETHOW OMACHOW CUTyaluH. Takoi MOIX0/ ONpaB/IaH:
MHOTHE IPECTYIUICHUS JEMOHCTPUPYIOT HAM CTOJIb 3HAYMTEIbHBINA «BKJIAaa» KEPTBBI B
IIPOUCXOJAIIEE C HEH, YTO MPECTYIUIEHHE HEPEAKO IMPEICTAET KaK Pe3ysbTaT JAEUCTBUSA
Iapsl — PECTYINHMUKA U JKEPTBBI. boree TOro, BUKTUMOJIOTUS U IPUYUHUTENS BpEAa cTala
paccMaTpHUBaTh C MO3MUIMH JKEPTBBI, KaK IMOTEPIEBIIETO, MOCKOJIBKY JaXKe BUHOBHBINA Ye-
JIOBEK CTAHOBHUTCSI TAKOBBIM B CHJIY MaJIO 3aBUCSIINX OT HETO OOCTOSATENIBCTB.

JleiicTBUSI MPECTYIMHUKA YacTO 3aBUCAT HE TOJBKO OT €ro JIMYHOCTHBIX 0COOEHHO-
CTEH, HAKJIOHHOCTEW M CTPEMIICHH, HO U OT IOBEICHHUS IMOTEPIEBIIET0, KOTOPBIA CBOU-
MU HEOCTOPOKHBIMHU, AMOPAJIbHBIMU M IIPOTHUBOIPABHBIMHM IOCTYIIKAMH MOKET IOJATh
«U7er0» MPECTYIUICHUS, CO31aTh KPUMUHAIBHYI0 00CTaHOBKY, OOJIErYUTh HACTYIICHUE
IIPECTYNHOro pesynprarta [7, €. 72]. [loaTromy npu aHamuse pojii KOHKPETHOM JKH3HEH-
HOM CUTyalluu B COBEPLICHUH MPECTYIIEHUS HEOOX0MMa BCECTOPOHHSSA U OObEKTUBHAS
OLICHKA 3HA4YEHMsI II0BEJICHUS IOTEPIIEBLIETO.

B HacTosmee BpeMsi, KOrja KpUMHHOJIOTHSI pacnojaraeT Heo0X0AUMbIMU MaTepH-
allaMM O JIMYHOCTU NPECTYNHUKA U €ro MOBEJIEHUH, MPOAOKAET OIIYIIAaThcs MOTpeo-
HOCTb B CBEJICHUSX O T€X, KTO CTAHOBUTCS KEPTBOW HACWIIMS WM Kpa)KH. 3HAHUE ITHX
JIMII, UX aHaJU3 U 0000IIeHNe TaHHBIX O HUX, HAPALy C U3yYCHHUEM JINYHOCTH MPECTYII-
HUKA, MOXKET ITOMOYb JIy4llle ONpPEeAeSUTh HalpaBlIeHUE NMPOPUIAKTHIECKIX MEpONpusi-
TUH, BBIACNUTH TPYIIIBI JIOEH, Hanboiee 4acTo MOJABEPrarouIuXcsi TOMY WM HUHOMY
OO0IIIECTBEHHO OMAaCHOMY IOCSTaTeNbCTBY, T.€. YCTAHOBUTDH TPYIIIBI PUCKa U «pabOTaThy
C HUMU.

be3 ananu3a noBeneHUs M JIMYHOCTH MOTEPHEBLIETO, €r0 PeakUUil Ha JEHCTBUS
IIPECTYIHUKA 1014aC HEBO3MOXHO OIPEIEIUTh, T0YEMY IIPAKTUYECKU OJMHAKOBLIE IIpe-
CTYIIHBIE IIOCATATENIBCTBA CO CTOPOHBI OJJHUX M TEX K€ JIMI] JAJCKO HE BCETa IPUBOAAT
K OJTHAM M TE€M XK€ )KEJIAEMbIM JUJIs PECTYIIHNKA pe3ynbTaTaM. Bo MHOruX ciyyasix, oco-
OCHHO MpPU COBEPIIEHUU MPECTYIIEHUS B OCTPOIl KOH(PJIMKTHON CUTyalluu, MEX]y Ipe-
CTYIIHUKOM U IOTEPIEBIIUM CYIIECTBYET TECHOE COLMAIBLHO-TICUXOJIOTHYECKON B3aUMO-
NENCTBHE, U MOCIECAHUN IPUHUMAECT CAMOE AKTUBHOE y4acTHE B BOSHUKHOBEHUU KPUMU-
HOTE€HHOH cutyanuu. Takoil B3auMoJAeHCTBHE OCOOCHHO YacTO MOKHO BCTPETHUTH NPHU
aHanu3e HACUJIBCTBEHHBIX MPECTYIUICHHH B CEMEHHO-OBITOBON cdepe, CeKcyalbHBIX
MIPECTYIUICHUM U HEKOTOPBIX IPYTHX.

[lepen coBepuieHUEM NPECTYILICHUS U NPU COBEPIICHUH IMPECTYIUICHUS MTPOUCXO-
JIUT CTOJIKHOBEHHME JBYX JMYHOCTEH CO BCEMU MPUCYIIUMU UM ocobeHHocTsMu. U ecnu
10/l MPUYMHAMHM KOHKPETHOI'O NPECTYIUIEHUS ITOHUMATh HEKOTOPBIE ICUXOJOTHYECKUE
0COOEHHOCTH, aHTHOOIIECTBEHHBIE B3TJISAbI, CTPEMJICHHS, HAKIIOHHOCTH U JPyTrue OTpu-
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LIaTEJIbHBIE YEPThl JIMYHOCTU INPECTYIHHUKA, IOPOKICHHBIC BPEIAHBIMM COLMATIbHBIMHU
BO3JICHCTBUSIMU Ha HEro, TO U MOBEACHHUE MOTEPIIEBIIErO AETEPMUHU3UPOBAHO TIIABHBIM
00pa3oM ero couuanbHbIM OBITHEM, €T0 JUYHOCTHBIMH, IICUXOJIOTHUYECKUMH OCOOEHHO-
CTSIMH.

Bo MHOTHX city4asix )KepTBa — AKTUBHBINM 3JIEMEHT B IIPEANPECTYITHON CUTYALUH U
B JIMHAMUKE MPECTYNHOro AesHus. MHorna numsb cirydail pemaer, KTo Oyaer nmoTepres-
IIMM, & KTO — IPECTYITHUKOM; BO3MOXXHO COBMEILICHHUE ITPECTYITHUKA U JKEPTBBI B OJTHOM
JMIIE; OJHO U TO K€ JIULIO B OJTHOM M TOM K€ 3IU30/1€ MOXKET OBITh MONEPEMEHHO U TIpe-
CTYITHUKOM M >kepTBOM. Tak ObIBaeT B 000I0/IHOM ipake WM MPU CBEIEHUHN CUETOB MEXK-
Jy KOHKYPUPYIOIIMMHU IPECTYIHBIMH COOOLIECTBAMHU, MECTH UX YJIEHAM U T.[.

JIeHCTBYSl KaK aKTUBHBIM JJIEMEHT CUTYallMH, ITOTEPIEBIINNA CBOMM IOBEIACHUEM
MOJKET MPUBECTH MPECTYIHUKA B COCTOSIHUE CUIIbHEeHIero apdexra, crpaxa, HCHaBUCTH,
SAPOCTH C CUIBbHBIMHM IICUXOMOTOPHBIMH PEAKLUSAMHU, KOTOPbIE BHE3AIIHBI, & HHOT A J1aXKe
U HEXEJaTeNbHbI JUIsl MPECTYNHUKA. DTHUM HEPEAKO OOBACHSAETCS, YTO BOp, IpabUTENh
WIM HACWIBHUK IpeBpallaeTcs B yOUiilly, XOTs Iepel COBEPIICHUEM NPECTYIJICHHUsSI OH
BOBCE HE HaMepeBaJicsl yOuBaTh MoTepreBero. B apyrux ciaydasx Oyayiias skepTBa mo-
CTOSIHHBIMU YHUKEHUSIMU M OCKOPOJEHUSMHU MNPUBOIAUT OYyIyIIEro MPECTyNHUKAa B ag-
(EeKTHBHOE COCTOSIHUE M TEM CaMbIM ITPOBOIIUPYET €ro Ha Hacwiue [8, C. 92].

Wrak, n3yyas *KepTBy B PAa3IMUHBIX aACIIEKTaX U €€ poJib B I'€HE3UCE MPECTYILIE-
HUS1, KpUMUHAJIbHAS] BAKTUMOJIOTHSI HCXOAMUT U3 TOTO, YTO NIOBEIEHHE YEIOBEKA 10 CBOEH
IPUPOJIE MOXKET OBbITh HEOCMOTPUTEIbHBIM, PUCKOBAHHBIM, JIETKOMBICICHHBIM, paciy-
IICHHBIM, [TIOPOIO NTPOBOKALIMOHHBIM, a, CJIEIOBATENIBHO, ONACHBIM IS HETO caMoro. Ta-
KOE IIOBEJICHUE, €CTECTBEHHO, YBEIMYMBAET IOJBEPKEHHOCTH JIMYHOCTH IPECTYIHBIM
nocsirateiabcTBaM. B 3ToM milaHe BakHOE 3HaUY€HHE MPUOOPETAIOT TaKUE XapaKTepUCTH-
KM JIMYHOCTH, KaK I10JI, BO3PACT, COLIMATIbHBIN CTATYC, BBINOJIHAEMBIC COLIMAJIBHBIE POJIH,
npodeccusi, TOTOBHOCTh JI€HICTBOBAaTh B KPUTUYECKOW CHUTYaIlMM ONpeiesieHHbIM 00pa-
30M, a TaKKe OKpY)KaroIlas cpelia, NoBeAeHHE TpeThbHX Jull U T.4. CoueTaHne oObEeKTUB-
HBIX U CyOBEKTUBHBIX (DAKTOPOB M MX B3aUMOJECHCTBUE BIUSAIOT HA «CIOCOOHOCTH» TOTO
WJIM MHOTO JIMLA CTaTh NOTEPIEBIIUM OT IpeCTyIUIeHHUs. FIMEHHO 3Ta NMOBBILLIEHHAs CIIO-
COOHOCTh YeJIOBEKa B CHIIy psiia TyXOBHBIX, (PM3UYECKHUX, COLMAIBHBIX KAYeCTB INPHU
OTpPEJICIIEHHBIX OOBEKTUBHBIX OOCTOSTENHCTBAX CTAHOBUTCS «MMILEHBIOY» JJISl MPECTYII-
HBIX [TOCATATEIbCTB U HA3BAHA BUKTUMHOCTBIO.

[Ipunanue xeprBaM NPECTYIUIEHUM CaMOCTOSITEIbHOW KPUMHUHOJOTUYECKOW 3Ha-
YUMOCTH, IOMHMO BCEr0 MPOYEro, 03Ha4aeT HEOOXOUMOCTh ITOCTABUTh KEPTBY C €€ 3a-
KOHHBIMU MHTEPECAMM U COLIMAIBHO-TIPABOBBIM CTaTyCOM B LIEHTpP IpoOLiecca OTIIPaBIIe-
HUS IPAaBOCYAMS, COaTaHCUPOBATh €€ MpaBa ¢ MpaBaMu 0OBUHSAEMOT0, BCEMEPHO CIOCO0-
CTBOBATh BO3MEIICHUIO ylep0a U CHUKEHHUIO TSKECTH MOCIEICTBUIM MPECTYIUICHHUS.

B nocnennue nBa necsatuneTvss BAKTUMOJIOTHYECKUE UCCIEAOBAHUS MEPEKUBAOT
noaseM Kak Ha 3amazae, Tak U B Poccun. Bo MHOTOM 3T0 00YCJIOBIIEHO LEIBIM PSJIOM
BHEIIHUX NPUYHH, & HE KAaKUMHU-TO OCOOBIMM MPOPBIBAMH B TEOPUH WJIM METOAOJIOTHU
camoi Hayku o xepTBe. [Ipexxae Bcero, MOBBIIIEHHOE BHUMAaHUE K BOIpocaM (pyHKIUi
JKEPTBbI B MEXaHU3ME COBEPILECHUS MPECTYIJICHUS U €€ UHTEPECOB CBSI3aHO C OCO3HAHM-
eM OO0IIeCTBOM MacIiTabOB pOCTa MPECTYMHOCTH B YCIOBUAX TNT0OATH3AIMH C €€ MacCo-
BOM Murpaunuei, peskuM YCWJIEHHEM TPaHCHALMOHAJIBHBIX MPECTYNHbIX TPYNIHPOBOK,
CTPEMUTEIBHON KPUMHMHAIM3ALNEN LIEJIBIX PETMOHOB IIJIAHEThl M COLMANbHBIX rpymil. B
ATUX YCJOBHSX CTpax Mepej MpecTyIUICHHEM CTaHOBHUTCS CEphe3HOM colanbHON (olu-
€H, Ha KOTOPYIO CTPEMHUTCS ONIEPATUBHO OTPEarupoBaTh HayKa.
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MOHATHUE MPOPUJIAKTUKHA MPECTYILIEHUAM

Hapwikosa A.T.
cryaentka, Akagemust ®CUH Poccun, Poccus, r. Psa3anb

B nanHoii cTaTthe paccMOTpeHB! IPOOIEMBI U MOHTUS NPOQUIAKTUKYU IPECTYITHON IEATEIbHOCTH
W NPECTYNHOCTH B LIEJIOM, JAaHHas MpobjeMa MMeeT MEXIUCLUIUIMHAPHOE colepxanue. Bukrumornoru-
Yyeckas Npo(HIaKTHKA — SIBIISIETCS BAKHEHIIUM SJIEMEHTOM PallMOHAILHONW CHCTEMbI BUKTUMOJIOTHYE-
CKOTO HaIlpaBJIEHUS MPEAYIPEIUTEILHOIO BO3AEHCTBIS Ha NMPECTYMHOCTh IyTeM YCTPaHEHHsSI BUKTHMO-
TeHHBIX (PAKTOPOB MPECTYITHOTO MOBEACHUS, HApaBHE C AEATEILHOCTHIO, HANPABICHHON Ha yCTpaHEHHUE
BPEAHBIX MOCIEICTBUI OT MPECTYITHOTO MOBEIECHUSI.

Kniouesvie cnosa: nmpoduinakTuka MpeCcTYIUICHUH, MPEIyNpPeXIeHUE NMPECTYMHOCTH, MPUHYIHU-
TEeJNbHOE BO3/eicTBIE, 00pb0a ¢ NPECTYIMHOCTHIO, KPUMHHOJIOTHYECKas PO HIIAKTHKA TPECTYTHOCTH.

B nmanHOIi cTaThe paccMOTpeHBI TMPOOJIEMBl U TOHSATHS MPOMUIAKTHKH MPECTYII-
HOW JESATeNbHOCTU U MPECTYNHOCTH B LI€JIOM, JaHHas Mpo0iieMa UMEEeT MEXAUCLUILIN-
HapHOe cozaepkaHue. Ha cTpaHunax 0puIndecKol JINTepaTypbl aKTUBHO OO0CYXIAIOTCS
BOTPOCH MPOPUIAKTHKH TMPUMEHHUTEIHHO K YTOJIOBHOMY MpPaBy, KPUMHHOJIOTHH, yTO-
JIOBHOMY TPOLIECCY, KPUMUHAIUCTUKE U K TEOPUHU ONEPATHUBHO-PO3BICKHON JIEATEIbHO-
ctu. Cpean mepeurciIeHHbIX OTpaciel 3HaHui HanbosIee MoHO pobiaemMa MpoPHuIaKTU-
KU TPECTYIMHOCTH U MPECTYIMHOMN JESITeTbHOCTH N3YYeHa KPUMUHOJIOTUEH U KPUMHIHAIIH-
CTHKOH. DTOMY €CTh OOBSICHEHHUE, TIOCKOJIBKY MHOTHE THICSYEIIETHS YeJIOBEUECTBO IbITa-
J0Ch pa3paboTaTh B3aWMOCBSI3aHHBIC 3aKOHOAATEIbHBIC, OPraHU3AIMOHHBIE U TaKTHYe-
CKHE MephI MPO(UIAKTUKY IPECTYIIICHHUA, U yU4eHHE O TPOPUIAKTHKE BOIIIO COCTABHOM
YacThIO B HAYKH TaK HA3bIBAEMOTO «KPUMHHAIBHOTO IMKJIa», B TICPBYIO OYepEIb B KPH-
MUHOJIOTHIO ¥ KPUMUHAIACTHUKY.

[IpodpunakTukoli MpecTyNIeHUH WHTEPECOBAIUCh MHOTME OTEYECTBEHHBIC Yde-
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Hble-fopucTel. Bo BrOpoit monoBune XIX B., wcchnemys sBiAeHHS TPOPHUIAKTHKH,
b.H. Ynuepun nucan o TOM, 4TO TOCYAapCTBO JOHKHO SHEPTUYHO 3a00TUTHCSA O Osare
oOmiecTBa U caMoro ce0si Kak HNOJUTHYECKOro coro3a. C 3TOH LEIbl0 OHO HE TOJBKO
OXpaHseT JMYHbIE IpaBa IpaKJaH, HO M AKTUBHO PEryJUpPYeT IMOJIUTUKO-IIPABOBYIO
KU3Hb oOmiecTBa. ['ocynapcTBO He JOJKHO OTPaHHYMBATHCS MACCUBHBIM IpeceueHUuEeM
MIpaBOHAPYILIEHU U BOCCTAHOBJIICHUEM HAPYLIEHHOTO MpaBa, OHO JOJIKHO HUCIOJIb30BaTh
Pa3BETBIICHHYIO NPEAYIPEIUTENBHYIO MOJULEUCKYI0 cucTeMy. OH MPUXOAUT K BBIBOAY,
4TO «BceoOIasi cucteMa MpeaynpekaeHus: Obiia Obl paBHOCHIIbHA TOCTABIEHUIO BCETO
o01ecTBa oI caMyl0 HEBBIHOCUMYIO MOJuIelickyro oneky [1, ¢. 114]. Ho Touka 3peHus
MI0JIb3bI 3aCTABJSIET OTCTYIUTH OT 3TOT0 Hayana. Tam, Tlie 3710 HEOTBPAaTUMO U HEUCIIpa-
BHMO, IIPECEUEHUE MPUIUIO OBl CIMIIKOM MO03AHO». OQHAKO, BBIPAXKasACh SI3bIKOM JPYro-
ro oreuyectBeHHOro yueHoro ['.®. lllepmeneBnya, «HUKaKasi BIACTh B MUPE HE pacroja-
raeT CUJIOI 3aCTaBUTh YEJIOBEKa MOCTYyNaTh TaK, KAK OHA XOUYET, a HE TaK, KAK OH caM
xoueT». Bo BpeMeHa J1eATenbHOCTH NEPEUNCIEHHBIX YUYEHBIX B OCHOBHOM Cc(pOpMUpPOBa-
Jach HayKa KpUMHUHOJIOTHS, KOTOpas M3y4aeT MPECTYIHOCTh KaK COLIMAIbHOE SIBJIICHUE,
MPECTYIUICHHE KaK WHAUBUIYAIbHBIA BOJIEBOM aKT, TMYHOCTh MPECTYITHUKA U HA OCHOBE
ATOro pa3zpadaTbIBaeT NPUEMBI U CIOCOOBI MPOGUIAKTUKU JEITUHKBEHTHOTO MOBEICHUSI.

B nacrosiniee Bpems nonstre «0opb0a ¢ MpecTyMHOCThIO» IIUPOKO BCTPEUAETCA B
HOPMAaTHUBHO — MPABOBBIX aKTaX, OPUIIMAIBHBIX JOKYMEHTaX, HAYYHBIX paboTax. DTOT
TEPMUH B KPUMHUHOJIOTHM UCIOJB3yeTcs Il OOO3HAYEHUs CIOXKHOM CHUCTEMHO-
CTPYKTYPHOM J€ATEIbHOCTH, UMEIOIIEH 11eNb JOOUTHCS CHUKEHUSI IPECTYIHOCTU U CTe-
MIEHU €€ OOIIEeCTBEHHON OMACHOCTH, YCTPaHUTh MPUYUHBI MpecTynHocTH. Haubonee ak-
TUBHO TEOPETUUYECKHUE UCCIEAOBAHUS MPEIYIPEXKICHHS TPECTYMHOCTH CTAIN Pa3BUBATh-
cs ¢ Havana 60-x rr. XX B. Tak, B 1966 r. Obl1 U37aH NEpBbI COBETCKUN y4eOHUK IO
KPUMUHOJIOTUH, TJ€ MPEAYNPEXIECHUE MPECTYMHOCTH MOHUMAIOCh KaK COBOKYIHOCTb
Pa3IMYHBIX B3aUMOCBSI3aHHBIX MEX]y COOO0M Mep, MPOBOAMMBIX KaK TOCYIapCTBEHHBIMH,
Tak W OOIIECTBEHHBIMH OpraHU3allMsIMU, HANIPABICHHBIX HA TO, YTOOBI MPETOTBPATUTH
NPECTYIUICHHS U YCTPAHUTh MPUYUHBI, UX MOpoxaatoniue [4, c. 272].

B cBoem Mmonorpadguueckom uccnenoBanun «llpodunakruka mnpecryriieHuin»,
BhIIIeIIeM B cBeT B 1972 r., mpodeccop A.I'. Jlekaph BKIIOUUT B JESATEIHHOCTH IO
NPEeIOTBPAILEHUIO MPECTYIJIEHUHN B KaYECTBE COCTABHBIX YaCTEH:

— NpoUIaKTUKY NIPECTYIUICHUH KaK JesTeIbHOCTh TOCYIapCTBEHHBIX OPraHOB U
OOIIECTBEHHBIX OPraHU3ALUN TPYAAIIUXCS M0 BBISIBICHUIO U YCTPAHEHUIO NMPHUYMH, TO-
POXIAIONIUX MPECTYIUICHUS, U YCIOBUM, CIIOCOOCTBYIOIIUX UX COBEPILCHUIO;

— MpeAyNpexIeHue NPEeCTYIUICHUH KaK YCTaHOBJIEHHE JIMI, OOHApYXUBAOIINUX
HaMEPEHHE COBEPLINTHh NPECTYIUIEHHWE, U NMPUHATUE K HUM MEP C LEJIbI0 HE JOMYCTUTh
peanu3anuy 3TUX HaMEPEHUH B NPECTYIHBIE ICHCTBUS;

— MIpeceueHue MPEeCTYIJICHUI KaK BbISIBJICHHUE JIMII, MOArOTaBIMBAIOLIMX COBEpIIe-
HUE TNPECTYIUICHUS, U IPUHITHE K HUM MEp B LEJSIX HEJOMYIICHHs MepepacTaHusl Mpu-
TOTOBUTENIBHBIX JIEUCTBUN B MOKYLIEHHUE, a MOKYIIEHHUE — B OKOHUYEHHOE MPECTYIJICHUE
[6, c. 195].

[Tpodeccop K.E. Uromer B yue6HOM nocobun «ConraibHbIA KOHTPOJb U MPOdu-
JaKTHKAa TPECTYIJICHUI» ONpeneiuy Mpo(UIakTUKy MPECTYIUICHHH KaK 3aKOHOMEPHO
CIIOKMBIIYIOCSI HA KOHKPETHOM HMCTOPUYECKOM dTare OOIIEeCTBEHHOW YKU3HU CIIOXKHYIO,
00BEKTUBHO O0YCIOBJICHHYIO CUCTEMY COLMAJIBLHO YNpaBIsieMOl JesTeNbHOCTH, obecrie-
YUBAIOUIEH Hay4YHO-TEOPETHYECKYI0 pa3pabO0TKy M MPAKTUYECKYIO pealli3alhio Mep,
HAIPABJIEHHBIX HA NPEAYNPEKIECHUE NPECTYIUIEHUH U IPECTYITHOCTH.

bnarogapst komiektuBHOMY Tpyay yueHbIX (A.D. Xamunckuii, B.K. 3BupOyis,
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B.H. Kynpssues, I'"M. MunskoBckuii, A.b. Caxapos, B.I'. TanaceBud u apyrue) nosiBu-
nach (hyHnaMmeHTanbHas MoHorpadus «Teopernuyeckre OCHOBBI MPENyNpPEXIEHUS Ipe-
CTYIHOCTH», B KOTOPOM C MCHOJb30BAHUEM CHUCTEMHOIO IMOAXO0AA OBLIO PacKphITO CO-
BPEMEHHOE TIOHATHE U COJEp KaHHE NPENYHPEKICHUS MPECTYIHOCTH, 3aJI0KEHBl METO-
JI0JIOTMYECKUE OCHOBBI OCYIIECTBICHMS 3TOM JestenbHOoCcTU. B MoHorpaduu «Teopetu-
YeCKHe OCHOBBI IIPENYNPEXIHUS IpecTynHocTuy» noj pel. B.K. 3BupOyins o6ocHOBaHO,
YTO IPEIYyNPEKICHUE PECTYITHOCTH:

— sIBJIeTCS crneuruuyeckoi 001acThi0 COLMATIBHOIO YIIPABICHNUS;

— MMEET MHOTOYPOBHEBBIN XapakTep;

— OCYHIECTBIISIETCS B MPOLECCE PEIIEHUs], KaK OOIIMX 3a]1ay COLUAJIBbHOIO pa3BU-
TS, TaK ¥ CHELHATIM3UPOBAHHBIX 33/1a4;

— UMEET «JIpPEBO LENe», UX UEPAPXUI0, KOHKPETU3NPOBAHHYIO B TEPPUTOPUATIb-
HOM pa3pese, BO BpEMEHH U IPUMEHUTENIBHO K KaKJIOMY 3BEHY CUCTEMBI;

— BKJIIOYAET B c€0sl IUPOKUI KPYT MEP, BO3IEHCTBYIOIINX HA IPUUMUHBI U YCIOBHS
IIPECTYITHOCTH.

Hccnenays MOHATHHHO-KIACCU(PHUKAIMOHHYIO XapaKTEPUCTHKY MpeaynpexIeHus
npecrynHoctd, B.H. Kynpsasues, [."M. MunbskoBckuii, A.b. Caxapos, o HanmemMy MHe-
HUIO, CIIPaBEJIMBO MPEAYNPENNIN OTEYECTBEHHBIX YUEHBIX, YTO IMOMBITKA HEKOTOPBIX
CHELHMAINCTOB HAa TEOPETUUYECKOM YPOBHE pa3rpaHUYUTh cepbl MPpUMEHEHHs MOHATUIN
«IIpenynpexIeHNe MPECTYMHOCTH», «IPOPHUIAKTUKA», «IIPEAOTBPALLCHHE» MPOTUBOpE-
YaT CMBICIIOBOMY COJICP)KaHHIO YKa3aHHBIX TEPMHHOB |8, c. 115].

Kpumunonorus B cuiy cBoed creuu(puky HEe MOXKET OOBbEIUHHUTH Pa3padOTKy
BCEOOBEMITIOLINX MEp MPEIyNPEXISHUS IPECTYITIHOCTH, U B pa3paboTKe MpoduiakTuie-
CKHX PEKOMEHJalUui OHa He JOJDKHA MOAMEHSATh APYrHe OTPaciy IOPUAMYECKON HayKu
Y, B YaCTHOCTH KPpUMHUHAIUCTUKY. KprUMHHONOTUS M3y4yaeT Mepbl MpeAynpexIeHus mnpe-
CTYIIHOCTH U pa3palaThIBaeT CIIOCOOBI MPEeAYyNpPEexaACHUs NMPECTYIUIEHUH, OCHOBAaHHbBIE
rJIaBHBIM 00pa3oM Ha METO/axX YOKJCHHs U HEYTOJIOBHO-IIPABOBOTO MTPUHY K ICHUSL.

[Tpu paccMOTpeHUH MOHATUS «IIPOPHIAKTHKA» Yepe3 MPU3MY KPUMHUHOJIOTUH, HA
Halll B3IJISAJ, HEOOXOAMMO OMpEAENUTh, YTO SABISAETCS OOBEKTOM M MPEIMETOM JaHHOU
PO UITAKTUKH.

OOBbEKTOM KPUMHUHOJIOTHYECKOW MPO(UIAKTUKH MPECTYMHOCTH SBISIETCS COBO-
KYITHOCTh OOIIIECTBEHHBIX OTHOILIEHUH, CKIIaJbIBAIOLIUXCS B MPOIECCE OCYIECTBICHUS
JESITETLHOCTH 10 MPEAYNPEKICHUIO MPECTYIUICHUH, yTeM pa3paboTKU U OCYILECTBIIE-
HUSI MEPONIPUATUI SKOHOMHYECKOT0, COLMAIBHOI0, TIOJIMTUYECKOT 0, IPaBOBOT'0, OPTaHU-
3allMOHHO-YIIPABJICHYECKOT0 XapakTepa, HalpaBJICHHbIX Ha BbISBICHHE M HeHTpamu3a-
LU0 IIPUYMH U YCIOBUM CYLIECTBOBAHUS IPECTYIHOCTH.

[TpenmeT KpUMUHOJIOTHYECKON MPOPHIAKTUKUA MPECTYIMHOCTH — 3TO KOHKPETHBIE
KPUMUHOTEHHbIE 1 aHTUKPUMHUHOT€HHbIE ()aKTOPBl U HANPABJICHHbINH Ha MUX yCTpaHEHUE
100 aKTUBU3ALMIO MPOPUIAKTHUECKHI Mpoliecc, BKIOYAIOUN B ce0sl peryupyoolme
HOPMBI NIpaBa, MPOPHIAKTUYECKHE MPOTrPaMMBbI, KOHKPETHBIE MEPOIIPHUATHS, (POPMBI, Me-
TOJIBI MIPEYNPEAUTEIHHON pabOThI, CUCTEMY CYOBEKTOB MPOPHIAKTUKH.

BMmecte ¢ TeM npodunakTiKa MNpecTyIIeHU Ha BCEX YPOBHSX SBJISETCS OJHOMN U3
3a/1a4 U Ipyrol HAyku KpUMHHAJIBHOTO LUKJIA — KPUMUHAIUCTUKU. CHenuanucTbl CUu-
TaIOT, YTO yKa3aHHAs HayKa peIlIaeT 3Ty 3a/ady CBOMMHU CHEeUU(DPUUYECKUMH MYTSIMH, BO-
opy)kas NpPaBOOXpPAaHUTENbHbIE OpraHbl HaAy4YHO OOOCHOBAHHBIMU PEKOMEHAALMSIMHU O
TEXHUYECKHX CPEJCTBAX, TAKTUYECKUX MpPUEMax W METOIMKaX YCTAaHOBIEHUS 00CTOs-
TEJBCTB, CIOCOOCTBYIOIINX COBEPIICHUIO U COKPBITHIO MPECTYIUICHUH.

WTak, BHIIEN3TI0)KEHHOE TO3BOJISIET CAENATh BBIBOJI, YTO TOHSATHE «IPOQUIAKTH-
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Ka IPECTYIIHOCTU» MOKET IIOHUMATHCS KaK B IIMPOKOM, TaK M B y3KOM CMbICiE. B mm-
POKOM IMOHMMaHUU NPO(UIAKTHKA SBISETCS CHHOHUMOM IpeaynpexaeHus. B y3kom xe
CMBICIIE CJIOBA NMPO(QUIAKTUKON CUUTAIOTCSI MEPBI, HAIIPABJICHHbIE HA BBISBJICHUE U JIMK-
BHUJIALIMIO NIPUYMH U YCIOBUN KOHKPETHBIX IIPECTYNHBIX ICSIHUH, a TAK)KE Ha YCTaHOBJIE-
HUE JINL, TOTEHIIMAJIBHO CIIOCOOHBIX COBEPILUTH MPECTYIJIEHUE, C LENbI0 OCYIECTBIIE-
HUs HAIPABJIICHHOI'O IPEAYIPEAUTEIIBHOIO BO3ACUCTBUA. Takas NeATEIbHOCTD SBIISCTCS
OJIHMM M3 JTAIlOB KOMIUIEKCHOTO IIPEAYIIPEKACHUS TPECTYITHOCTH.
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OCOBEHHOCTH KBAJIM®OUKALIUU TPECTYIIVIEHUS],
MNPEAYCMOTPEHHOTI O CT. 230.1 YK P®

Ilewxos /I.B.

CTapIIMii mpemnojaBaresb kadeapbl yroJOBHOTO MpaBa MepBoro GaxynbTeTa
MOBBITIICHUS KBanuuKauu (¢ auciokamueit B r. Poctos-Ha-/{ony),
MockoBckas akanemust CiaeactBeHHOro komuteTta Poccuiickoit deneparuu,
Poccus, r. PoctoB-Ha-/lony

B crarbe ananmusupyeTcst coctaB npectyruieHus, npexycMoTpeHHsii cr. 230.1 YK PO — ckione-
HHUE CIIOPTCMEHA K HCIOJB30BaHMIO CYOCTaHIWN W (MJIM) METOJOB, 3alpelICHHBIX JJIsi MCIOJIb30BaHUS
B criopte. [IpoBoauTCs aHANN3 YrOJIOBHO-IIPaBOl HOPMBI B LIEJIX YCTAHOBJIEHUS MPAaBUIBHOW KBanu(u-
Kauu ¥ 3QpQeKTHBHOTO MPUMEHEHUS B MPAKTHYECKOH JIeATeNbHOCTH. BhIcKa3bIiBaeTcs mokesnaHue o J0-
TIOJTHEHUH YTOJIOBHO-TIPABOBOM HOPMbI HHBIMH CyOBEKTaMH MPECTYILICHUS.

Kurouesvie crnosa: xBanmuukaius, CKIOHEHHE, CYObEKT NPECTYIUICHHS, CIIOPTCMEH, TpPEHep,
CHEIHAJIACT.

B xoxe npoenenus Onumnuiickux urp B [Ixénuxane Pecnybnuku Kopest B no-
NUHT-TIPo0axX JBYX POCCHUHCKHX CIIOPTCMEHOB OOHApY)KEHbI 3alpelieHHble K UCIOb30-
BaHUIO B CIIOPTE BEIIECTBA U KaK PE3yJIbTAaT WX CHIOPTUBHBIC YCIIEXH OBUIM aHHYJIHPOBA-
Hel. [Ipobniema ¢ ynorpebiieHHeM JOMUHTa CIIOPTCMEHAMM Pa3HBIX CTpaH HE CXOIUT C
NEPBBIX MOJIOC CPEACTB MAacCOBOW MH(OpMAIMKU yXKe B TEUCHHE JIJIUTEIIbHOIO BPEMEHHU.
MmupoBoe ciopTUBHOE COOOIIECTBO, BBE/S B MOCIEAHNUE TOABI TONOTHUTEIbHBIC )KECTKIE
AHTUJIOTIMHTOBBIE MEPHI, OMPEAETICHHO IOCTaBHJIO Tepen coOoil 3amady YCTaHOBHTH
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HACTOJIbKO HEMPEOJOJUMBIN 3aclIOH JUIsl «HECHOPTUBHOTO» TMOBEACHUS OTAEIIbHBIX
CIIOPTCMEHOB, TPEHEPOB, CIIOPTUBHBIX (PYHKIIMOHEPOB, KAXKAYUIUX JTIOOBIMHU CPEACTBAMU
JIOCTUTHYTbh BBICOKHX CIIOPTUBHBIX PE3yJIbTaTOB U KaK OOHYC — IOCTATOYHO BBICOKHX 3a-
PabOTHBIX IUIAT WM PEKJIIAMHBIX KOHTPAKTOB JUIsl o0ecrieueHus JanbHeiei 0e30eaHoi
KU3HH.

Poccuiickas ®enepanus NOANEPKUBAET BBEACHUE MXECTKHMX MEP M Ha YpOBHE
HallMOHAJLHOTO 3aKOHOJIATEIbCTBA MBITACTCS MOCTABUThH HAJICKHBIN 3aCJIOH ATOMY SIBJIE-
HUIO, B TOM YHKCJI€ U YTOJOBHO-IIPABOBBIMU cpeacTBaMu. DenepalibHbIM 3aKOHOM OT 22
HOs10pst 2016 1. Ne 392-D3 «O BHEeceHHH WU3MEHEHHI B YTOJIOBHBIN Kojekc Poccuiickoit
Oenepanii 1 YT0oJIOBHO-TIpoliecCyalbHbld Kojeke Poccuiickoit denepanun (B yacTu
YCUJICHUSI OTBETCTBEHHOCTH 3a HapyIIEHWE aHTUIOMUHTOBBIX MPaBUil)» YTOJOBHBIA KO-
nexkc pgomnonHeH cT. 230.1, mpeaycmaTpuBaroIieil OTBETCTBEHHOCTh 3a CKJIOHEHHUE
CIIOPTCMEHA K HCIOJIb30BaHUIO CyOCTaHUMN W (WJIM) METOJOB, 3alpelieHHbIX HJIs UC-
MOJIb30BaHUSI B CIIOPTE.

OnpenenuB MECTO yKa3zaHHOU cTaTbu B r1aBe 25 YK PO, 3akoHonarenb TeM ca-
MBIM OTpeAenua oO0BEKT aHHOTO MPECTYIJIEHUS — ATO OOIIECTBEHHBIE OTHOIICHHS B
chepe dusnmyueckor KynbTypel U cropta. [I[puMeHeHue TOoMMHTa O3HAYaeT HaAPYIICHHE
3aKoHoaTenbeTBa PO, 3amumiaroniero 0€30mMacHOCTh 3J0POBbsi CLIOPTCMEHOB. [lomoi-
HUTENBbHBIM ((PaKylbTaTUBHBIM) OOBEKTOM MOKET BBICTYNATh >KU3Hb U 3J0POBBE
CIiopTcMeHa, aBTopureT cnopta B Poccuiickorn @enepauuu. [loTeprieBminmM B TaHHOM
Cly4dae BBICTYMAET CIIOPTCMEH — (U3UUECKOE JUII0, 3aHUMAIOIIIEEeCs] BHIOPAHHBIMHU BUIOM
WJIM BUJIAMH CIIOPTA M BBICTYIAIOIIEE Ha CIIOPTUBHBIX COPEBHOBaHUsX [1].

O6bexTuBHas ctopona yactu 1 cr. 230.1 YK Bkimtouaercss B ce0s CKIOHEHHE
CIIOPTCMEHA K HCIOJIb30BAHUIO CyOCTaHIIMM M (WJIM) METOJIOB, 3alpEIICHHBIX ISl UC-
MOJIb30BaHMs B criopTe. B mpumedannu K yka3aHHOW CTaTh€ 3aKOHOJAATENb yKa3al Ha
pa3Hble CrOCOOBI TAKOTO CKIOHEHHS. B 4acTHOCTH, 3TO J1t0ObIE YMBINUICHHBIE IEHCTBUSA,
CIOCOOCTBYIOIINE MCTIOIB30BAHUIO CIIOPTCMEHOM 3aIpelleHHON cyOcTaHIuu U (KUiIH) 3a-
MPENICHHOTO METO/Aa, B TOM YHCIIe COBEpIICHHBIE MyTeM OOMaHa, yroBOpPOB, COBETOB,
YKa3aHWUH, MpeUIokKEHUH, peoCcTaBlIeHns HHPOpMaIuy JTu00 3ampenieHHbIX CyOCTaH-
LUHA, CPEJICTB MPUMEHEHUS 3aMPEIIEHHBIX METO/IOB, YCTPAHEHUS NPEHSATCTBUM K UCTIOJb-
30BaHHUIO 3alpelIeHHbIX cyOcTaHmil u (i) metooB. [IpecTyninenue cunTaeTcsi OKOH-
YEHHBIM B MOMEHT CKJIOHEHHSI CIIOPTCMEHA K ynoTpeOieHuto gonunra. CoctaB mpecTyI-
nenus gactu 1 cr. 230.1 YK ¢opmanbHbiii, B CBS3H C 4eM He TpeOyeTcs HACTYIUICHUs
Kakux-1moo nocienctBuidi. OTKa3 COPTCMEHA MPUHSTH 3alpelieHHbIe BEIIeCcTBa, CPei-
CTBa WJIU UCIOJIH30BaTh 3AMPEIICHHBIC METO/IBI HE BIUSET HA KBATU(UKAIUIO.

Bunbr cyObcrannmii (METOIOB), 3aMpeIeHHBIX JIJIS UCTIOIh30BAHUS B CIIOPTE, JHC-
MO3UILIMS CTaTbU HE COJEPKUT, HO UCXO/S U3 MyHKTA 2 IpUMEYaHusl, UX NepeueHb Onpe-
nensiercs [IpaButensctBoM Poccniickoit @enepannu. Ilocranosinennem IlpaBurenscra
P® ot 28 mapta 2017 1. Ne 339 «O06 yTBepkJieHUU MepedHsi cyOCTaHIMNA U (WJIH) METO-
JIOB, 3aIPEIICHHBIX JJIs UCTI0JIb30BaHUs B ciopTe, /yuis neneit crateid 230.1 u 230.2 Yro-
J0BHOTO Kojekca Poccuiickonn @enepanum» Takod NEPEYEHb YTBEPKIEH M Ha CEro-
JTHSIITHUN JIEHb SBJSETCS UcUepIbiBaronuM. OTHAKO MO MOHSITHBIM MIPUYMHAM, B CBSI3H C
pa3BUTHEM HAYKH W TOSBICHHEM HOBBIX MEIUIMHCKUX MPENapaTtoB, 3TOT CIUCOK B
nanbHeHeM Oy1eT NOMOJHATHCS HOBBIMH 3aIlPEHICHHBIMU CYyOCTaHIIMSMU WM METO]1a-
MU. B 3TOM CBSA3M MOXKHO TOBOPHUTH O TOM, YTO MPEIAMET MPECTYIUICHHS, TPETyCMOTPEH-
Horo cT. 230.1 YK, umeer cBou ocobenHoct. O01acTh MPUMEHEHHUS yKa3aHHBIX CyO-
CTaHUUK (METOAOB) OrPAaHUUYMBAETCS TOJIBKO 3aHATUAMH CIIOPTOM. B TO ke Bpems Helb3st
WCKJTIOYATh M MHYIO CUTYAIMIO, CBS3aHHYIO C MCIOJIb30BAaHUEM YKA3aHHBIX CyOCTaHIIUH,
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MOCKOJIbKY HEKOTOPBIE U3 BXOJAIIUX B 3TOT MEPEUCHb BEUIECTB OJJHOBPEMEHHO OTHOCST-
Ci K CWIbHOJEWCTBYIOIIMM M TNCUXOTPONHBIM BEIIECTBAM WJIM HApPKOTUYECKUM CpEJ-
ctBaM. Torga OTCYyTCTBUE LI€JIM MPUMEHEHHUS UX B CHOPTE HE MO3BOJUT KBATU(UIIUPO-
BAaTh HE3aKOHHBIE JelcTBUS ¢ HUMHU 1O cT. 230.1 YK. B Takux ciydasx cieayer ycra-
HaBJIMBATh MPU3HAKKU MPECTYIUICHUN, MPETYCMOTPEHHBIX CT. CT. 228-228.4, 230, 234 VK.

CyObeKT mpecTyIuleHHs BMeHseMoe (U3HuecKoe JUIo, AoCTuriiee 16-ieTHero
BO3pacTta. Jucrno3uiust craTbi MpsIMO YKa3bIBAET HA KPYT JHUI, KOTOPHIE MOTYT BBICTY-
naTh CyOBEKTOM JTAHHOTO MPECTYIUICHUS — TPEHEp, CHEHUATHUCT MO0 CIOPTHUBHOM MeIu-
[UHE MO0 WMHOM crienuaInucT B 00JacTH (QPU3NYECKON KyIbTyphl M criopta. B manHom
cily4yae MO>XHO TOBOPUTH O CHEIUATBLHOM CYyOBEKTE, KOTOPhIM Ha OCHOBAaHWU HOPMAaTHB-
HOTO aKTa JOMYIIEH K MOATOTOBKE U Y4aCTHIO CIOPTCMEHOB B copeBHOBaHUsX. [lox Tpe-
HEPOM 3aKOH MOHMMAeT (PU3UYECKOE JHII0, UMEIOIIEee COOTBETCTBYIOIIEE CpEHEE MPO-
deccuonanpHoe 00pa3zoBaHUE WM BhICIIee 00pa30BaHUE U OCYIIECTBIISIONIEE pOBee-
HUE CO CHOPTCMEHAMU TPEHUPOBOYHBIX MEPONPUITHH, a TaKKe OCYIIECTBISIONICE
PYKOBOJICTBO UX COCTSI3aTEJIbHOW JI€ATEIIBHOCTBIO JUISl JOCTH>KEHUS! CIIOPTUBHBIX PE3YJIb-
TatoB [2].

CrenuanucToM Mo CIOPTUBHON MEIUIIMHE HEOOXOIMMO MpU3HABATh Bpaya, UMe-
IOIIIETO BHICIIEE MEIUIIMHCKOE 00pa3oBaHue [3], HaMpaBICHUSIMU ACSITEIHLHOCTH KOTOPO-
ro, SIBJSIIOTCA HAONIOZEHUE 32 MUTAHUEM M CaMOYYBCTBHEM CIOPTCMEHA, OKa3aHUE eMy
NEPBOM MEAUIIMHCKOM MOMOIIM MPU TpaBMaxX U JIeYeHHUE MOCIEIHUX, a TaKxke (papmaxo-
JloThYecKasi MOATrOTOBKAa CIIOPTCMEHA C IIEJIbIO MOBBIIEHUS (YHKIIMOHAIBHBIX BO3MOXK-
HOCTEH W afanTainuu K O0NbIIUM (PU3UUECKUM Harpy3KaM.

WNubiM crienuamucToM B 005acT (GU3MUYECKOW KYJNbTYPbl M CIIOPTa MOTYT OBITh
MIPU3HAHBI JIU1IA, BXOASAIINE B TPEHEPCKUM MTa0 U BHITOJHSIONINE CICITUATU3UPOBAHHbIE
GbyHKIMY, HampaBJICHHbIE HA MOATOTOBKY CIIOPTCMEHA IO Pa3IMYHBIM HaINpaBICHUSIM.
[lepeyeHp Takux CHEHUATMCTOB MPEIYCMOTPEH MpHKa3oM MUHHCTEpCTBA CHOpTa, TY-
pu3Ma u MojonexHoi nonutuku PO ot 16 ampens 2012 r. Ne 347 «O06 yTBepkIeHUU
MEepPEYHs MHBIX CIEIUAMCTOB B 00JacTH (PU3nUecKoi KyIbTyphl U criopta B Poccuiickoit
®denepanl ¥ MepeyHs CIENUATUCTOB B 0071acTH (HPU3MUECKON KYJIBTYpPhl M CIIOPTA, BXO-
JSIIIMX B COCTaBBbI CIIOPTUBHBIX cOOpHBIX KoMmaH[ Poccuiickoit deneparuny» [4]. K Hum
OTHOCSITCS, HaPUMEp, aAMUHUCTPATOP TPEHUPOBOUHOTO Tpoliecca, JUPEKTOp (3aBedy-
1o1ui) (QU3KYIbTYPHO-CIIOPTUBHOM opraHu3auuu, qupektop LleHTpa cnopTuBHO# non-
TOTOBKH CITOPTHBHBIX COOpHBIX KOMaH Poccuiickoit deaepanuu, HHCTPYKTOP-METOIUCT
M0 a/IalITUBHON (PU3UUECKON KYJIbType, UHCTPYKTOP IO CIIOPTY, MEUIIMHCKAS CECTpa 10
Maccaxy CHOpTUBHOM cOOpHOI KoMaH bl Poccuiickoii denepaiuu u psj ApyTrux.

CyObeKkTHBHasI CTOPOHA MPECTYIJICHUS MPEIyCMAaTPUBAET YMBIIUICHHYIO (HOpMYy
BUHEI. [Ipu 3TOM OHa MOXeT ObITh BBIpRXKEHA MPSIMBIM YMBICIIOM. BHHOBHOE JHUIO CO-
3HAET, YTO CKJIOHSET CIIOPTCMEHA K MCIOJIb30BAHHIO 3aMPEIIEHHBIX 3aKOHOIATEIHLCTBOM
cyOcTtaHuu (MeTo/Aa), MPEABUIUT HAPYIICHUE aHTHUIOMUHTOBOTO 3aKOHOJATENbCTBA U
JKEJIAeT HACTYIUICHUSI OXKUJAEMBIX PE3YyIbTaTOB. MOTHBOM COBEPILIEHHUS MPECTYIUICHUS
MOJKET BBICTYNATh JKEJIAHWE JTOCTHIKEHUS CHOPTCMEHOM JIYYIIUX, OOjee BBICOKHX pe-
3yJAbTaTOB, HO TAKXKE MOTYT OBITh KapbepU3M, KOPBICTh, MECTh, JTUYHAS HEMPHUsA3Hb. [{enun
MPECTYIUICHHUSI, TI0 HAIlIEMy MHEHHIO, TAKKE€ MOTYT OBITh PA3HBIMU U 3aBUCETh OT CyOb-
ekTa ero copepiueHus. Hanpumep, 3aBoeBaHne CIOPTCMEHOM (KOMaHJI0M CIIOPTCMEHOB)
MIPU30BOT0 MECTa, MOJYyUYCHHE TOCYJapCTBEHHOW Harpajbl, 0ojiee BHICOKOUM 3apaboTHOM
MJ1aThl WK TOHOPAPOB 3a MOJATOTOBKY M JOCTHKEHUE BBICOKUX PE3YJIbTAaTOB CIIOPTCME-
HaMu. B ciyuae coBepilieHHs] MPECTYIUIEHUS! B OTHOIIEHUU CIOPTCMEHA U3 MECTU WU
JUYHON HETIPUS3HH LEbI0 OYIET SBISATHCS yCTPAHEHUE CHIBHOTO KOHKYPEHTa W IpOo-
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JBIKEHHUE «CBOEroy» croprcMeHa. OJIHaKo HU MOTHUB, HU 1I€JIb MIPECTYIUICHUSI Ha KBaJlU-
(bUKaLMIO COAESTHHOTO HE BIIUAIOT.

Yacts BTOpas ct. 230.1 YK npegycmaTtpuBaeT Tpu KBATUPULIUPYIOIIUX TPU3HAKA!
COBEPIICHHE MPECTYIUICHHS TPYIIION JIUI] IO MPEABAPUTEILHOMY CTOBOPY; B OTHOIIIEHUHA
3aBEIOMO HECOBEPIICHHOJETHETO CIHOPTCMEHA OO IBYX WU 0ojiee CIOPTCMEHOB; C
MIPUMEHEHHEM IIIAHTAXKA, HACWIINS WIN YIPO3 €r0 MPUMEHEHUS.

CoBepliieHre NMPECTyIJICHUE TPYIIION JUI M0 MPEeABAPUTEILHOMY CTOBOPY O3Ha-
YaeT, YTO B CKJIOHEHUHU CIIOPTCMEHA K MCIOJB30BAHUIO 3aIPEIIeHHbIX CYOCTaHIIMA WU
METOJIOB MPUHUMAIOT ydacThe JBa WM OoJjee JIMIl, 3apaHee JOTOBOPUBIIUXCS O COB-
MECTHOM BBIITOJTHEHUH YKA3aHHBIX JIEUCTBUI. B ciydae, eciii B CKJIOHEHHH CIIOPTCMEHA
K MCIIOJIb30BAHMIO 3aMPEIICHHBIX CPEJACTB IMTPUHUMAJIO YYACTUE OJIHO JIMIO, & MHBIE JIULA
CIOCOOCTBOBAJIA COBEPILICHUIO MPECTYIUICHUSI UHBIMH IEUCTBUSMH, TO B 3aBUCUMOCTH OT
pPOJIM KaXXKJIOTO MX JEUCTBUSA JODKHBI KBATU(UIIMPOBATHCS C YYETOM IOJOKEHUH CT.
33 YK o coyuactuu.

Hecosepimennonetaum mo 1. «6» 4.2 c1. 230.1 YK cuurtaercs cnopTcMmeH, He J0-
crurmmii 18-netnero Bo3pacra. CoBepliieHHE IPECTYIUICHUS B OTHOIIEHUH JABYX U OoJiee
CIIOPTCMEHOB BKJIIOYAET B C€OS KaK HECOBEPIICHHOJIETHUX, TaK M COBEPIICHHOJIETHUX
CIIOPTCMEHOB, TIO9TOMY HE UCKIIIOYAETCS CUTYaIlHsl, KOT/Ia BCE MOTEPIEBIITUE MOTYT OBIThH
COBEPILIEHHOJETHUMH.

[lanTaxk moapazyMeBaeT paclpoCTpaHEHHE O MOTEPIEBIIEM WU €ro OIU3KUX
MO30PSIINX CBEACHUHN, KOTOPhIE MOTYT MPUYUHHUTH CYIIECTBEHHBIM BpEI UX MpaBaM MU
3aKOHHBIM HHTepecaM. [IpuMeHeHne HacuiiMsg BKIIOYaeT Jiroboe (PU3nyecKkoe BO3JECH-
CTBHE Ha MOTEPIEBIIETO, HAUYMHAS OT MPUYMHEHHS (u3HUeckord 0ol U MoOOoeB U /10
MPUYMHEHUS TSKKOTO Bpeaa 310poBbi0. C y4ETOM CTENEHH TSKECTH HAHECEHHOTO Bpea
3I0POBBIO JIEHCTBHUS BUHOBHOTO HEOOXOAUMO KBaM(UIMpoBaTh WM mo 4.2 ct. 230.1
VYK, unm no cCOBOKymHOCTH € MPECTYIJIEHUAMH, npeaycMorpeHHbiMu Ti1. 16 YK. Yrposa
MIPUMEHEHHUS] HACUJIUS SIBJISIETCS IICUXUYECKUM BO3/ICMCTBUEM Ha MOTEPIEBIUIETO C LIENIbIO
TOOUTHCSI COTJIACUsl Ha HCIOJIh30BaHHUE 3alpelIeHHbIX CyOCTaHIUi uiu MeTofoB. OHa
MOKET OBITh BBIpRXKEHA PA3TMUYHBIMHU CIIOCOOAMHU WJIM JIEUCTBUSIMH, HO CIIOPTCMEH pe-
aJIbHO JIOJKEH OIacaThCsl OCYUIECTBIICHUS TaKOM yrpo3bl. [Ipu 3TOM BbICKa3aHHas yrpo3a
He 00513aTeJIbHO MOKET ObITh peaJn30BaHa.

YacTh TpeThs yKa3aHHOW CTAaThbU MPEIYCMATPUBAECT OTBETCTBEHHOCTH 3a JCSHHS,
MOBJIEKIIINE IO HEOCTOPOXKHOCTH CMEPTh CHOPTCMEHA WUJIM MHBIE TSKKHE IMOCIEACTBUSL.
JlannHbplii coctaB ¢GopManbHO-MaTepHaibHbIH. HeoOX0aMMO yCTaHOBUTH HaJU4HMe TPU-
YUHHOM CBS3U MEXY CKJIOHCHHEM W HACTYMUBIIMMH TocienctBusmu. [IpectyrieHue
OKOHYEHO B MOMEHT HACTYIUJIEHHUS [0 HEOCTOPOXKHOCTH CMEPTH CIIOPTCMEHA WU
HACTYIUICHUSI MHBIX TSHKKUX MOCHEeACTBUH. VHBIMU TSHDKKMMH TMOCIEACTBUSIMU MOKHO
MPU3HABaTh CMEPTh JABYX UK 0oJiee CIIOPTCMEHOB, MPUUYUHEHHUE TSIKKOTO Bpesa 3/10pO-
BbIO HECKOJIbKUM CIIOPTCMEHAM, OTCTPAHEHHE CITIOPTCMEHA OT BBICTYIUICHHH 32 COOPHYIO
CTpaHbl, HEBO3MOXKHOCTh BBICTYIUICHUSI COOPHOW KOMAaHJIbI CTpaHbl Ha COPEBHOBAHUSIX
M3-32 BBIOBITHS HECKOJIBKUX CIIOPTCMEHOB H T.II.

B 3aknmouenue HeoOX0aAMMO OTMETUTh, uTO HOpMa cT. 230.1 VK Hamnpapiena Ha
3aIUTy CHOPTCMEHOB OT JIHI, OOS3aHHOCTH KOTOPBIX TaK WM MHA4Ye€ CBSI3aHBI C CIIOp-
TUBHOM JIeATeNbHOCThIO. HO CIOPTCMEHOB OKpY:KaloT U ApYrUe JIMIA, KOTOPbIE 3aUHTE-
pPECOBaHbI B IOCTHKEHUN UMHU BBICOKUX CIIOPTHUBHBIX PE3YJIhTATOB M 3BAHUM, U B HACTO-
s1Iee BpeMsl He BKJIIOUCHHBIE B TIEPEUCHb CyOBEKTOB MpecTyrieHns. K HUM MOXHO OT-
HECTU POJUTENEH CHOPTCMEHA, CIIOPTUBHBIX areHTOB, YaCTh KOTOPBIX, Mpecienys pas-
JUYHBIC 1I€JIM, MOXKET BO3JIEHCTBOBATh Ha CIIOPTCMEHA B LEJSAX YMOTPEOJICHUS UM 3a-
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MPEIIEHHBIX BemecTB. He BXOAUT B 4HCIO CYOBEKTOB MPECTYIUICHHUSI M CIIOPTCMEH Kak
YJICH KOMaH/Ibl, HAIIPUMEP B UTPOBBIX BHUJIax criopTa (Gpyrdoi, XoOKKe, 6ackeTO0a 1 ap.).
He wnckimoueHo, 9To OJMH M3 CIIOPTCMEHOB MOXET CKIIOHHTH CBOETO TOBAPHINA IO KO-
MaHIe K MPUHSATHIO 3alPEIIeHHbIX mpenapaTtoB. C y4eToM U3JI0KEHHOTO, CYUTaeM Heo0-
XOJMMBIM JIOTIOJTHHUTH JUCIIO3UITUIO CTaThU U TIPU3HATH BCEX BO3MOKHBIX JIUI CYOBEKTOM

9TOro INpPECTYIJICHUA.
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PEIHIEHME CITIOPOB O ITPABE COBCTBEHHOCTH HA 3EMJIIO
N UX CHEIU®HUYECKHUE OCOBEHHOCTH

Pomanosa E.A., Xnyuuna I1./].
TamOoBckmil rocynapcTBeHHbIN yHUBEpcUuTeT uMenu [.P. JlepxaBuHa,
Poccus, r. Tam0O0B

bynzakoe B.B.

HAYYHBIH PYKOBOJUTENb, TOLEHT Kadeapbl IPaKIaHCKOTO IpaBa, KaHA. I0pUI. HayK,
noueHt, TamOoBckuil rocynapcTBeHHbIN yHUBepcuTeT uMenu [.P. JlepxaBuHa,
Poccus, r. Tam60B

Henb3s He OoTMETHTH Hepa3pbhIBHYIO CBS3b MEXIY (DOPMHPOBAHHEM 3E€MENIbHBIX OTHOLICHUH U
MIPAKTUKON pa3peIieHus 3eMeIbHbIX cIopoB. C MOMEHTA MOSABIECHHS IOCYAAPCTBEHHOCTH 3€MebHas T0-
JIMTUKA BBICTYIIAE€T OJHOW U3 OCHOBHBIX XAPAKTEPUCTUK Pa3BUTOro rocyaapcraa. Llens qaHHOM cTaThu —
Ha OCHOBaHMHU aHAJIM3a CHCTEMbl HCTOYHUKOB I1PaBa, PEryIUPYIOLIMX OTHOLICHUS B cdepe paspelieHus
3€MEJbHBIX CIIOPOB, BBISIBUTH OCOOCHHOCTH CTAHOBJICHHUS M Pa3BUTHS PABOBOro 0OecleueHHs pasperie-
HUS 36MEJIBHBIX CIIOPOB.

Knioueswle cnosa: 3eMenbHOE paBo, IpaBo COOCTBEHHOCTH Ha 3C€MIIIO, 3EMEIIbHBIN CI1op, Crop o
ImpaBax Ha 3eMEIbHBIN Y4acCTOK.

BosHnukHOBeHHE W (QOpMHpOBaHHE YMOPSAAOYMBAHHS 3€MEIBHBIX OTHOIICHUH W
NPAaKTUKH Pa3pelIeHHus] 3eMEJIbHBIX CIOPOB IMPEICTABISIOT cO00 Hepa3pbIBHO CBS3aH-
HbI€ UCTOPHYECKUE SBJICHHS. DTO CTOUT OTMETUTH B MEPBYIO Ouepenb, Bedb A Oosee
rJ1yOOKOro U3ydeHus mpolieMbl HEOOXOAMMO MPOAHATU3UPOBATh UCTOPUYECKUIN ACTIEKT
TemMatuku. W 1 Havanma OTMETHM, YTO OJHUM M3 MEPBBIX HOPMATHUBHBIX aKTOB, 3aTpa-
TUBAIOIUX JIaHHBIE OTHOIICHWUs, sBiseTcs Pycckas [IpaBna. MimenHo B 3ToM cOOpHUKE
NIPAaBOBBIX HOPM OBLIH CHOPMYITUPOBAHBI 0A30BbIC MPUHITUITEI HOPMATHBHOTO PETIIaMEH-
TaIlM¥M 3€MENIbHBIX OTHOIICHUH. BripodeM, yBepeHHO MOXKHO CKa3aTh, YTO CaM IPOIIECC
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pPa3BUTHS NPABOBOTO PETYJIMPOBAHUS Pa3pELIEHUsI 3€MEJIbHBIX CIIOPOB OBbLI M INOKA €Il
OCTaeTCs TPYIAHBIM M HEOJAHO3HA4YHBIM [3, c. 27].

CyliecTByrolee 3aKOHOAATENbCTBO COAECPKUT TapaHTUHU 3aLIUTHI JIIOOBIX OCIIO-
PEHHBIX WJIM HapYIIEHHBIX NpaB COOCTBEHHHMKOB, 3€MJIEBIAJEIIBLIEB, 3€MJIENOIb30BATE-
JI€H ¥ apeHAAaTOPOB 3€MENBHBIX YYaCTKOB M IPEJyCMAaTPUBACT MEXAHU3Mbl X peau3a-
1. OHaKo B TEKYIIMX YCIOBUAX CyleOHas 3aluTa sBJseTcsl Hanbosee NpuemMiIeMon u
neiicTBeHHOW ()OpMOM 3aIlUThl HAPYIIEHHBIX WM OCHOPEHHBIX MpaB, HA OCHOBE TOTO,
4TO CyJIeOHbIe OpraHbl 00J1aJal0T CAMOCTOSTENIBHOCTBIO M HE3aBUCUMOCTBIO 110 OTHOIIIE-
HUIO K 3aKOHOAATEJIbHONW M HCHOJHUTEIbHOU BiacTU. PA10M 0COOBIX MOJHOMOYMM IO
Pa3peLICHNI0 3€MENBHBIX CIOPOB M II0 pealln3aluy JIEATEIbHOCTH, HAIPaBICHHOM Ha
OIpeZieJIeHNEe, BOCCTAHOBJIEHUE M 3alllUTy IpaB 3emieoliaaarencil HaJaeiaeHbl apOuT-
pakHbIe U TPETEHCKUE CY/Ibl, a TAKXKe CyAbl OOIIeH IOPUCAUKIIMU. 3eMEIbHbIE CIIOPHI I10-
ABJIAIOTCS, KOTJa IEHCTBUS YyYaCTHUKOB 3€MEJIBHBIX OTHOUIEHW, B TOM 4YHUCIE rocyaap-
CTBEHHBIX OPTaHOB, JIMOO MX HEOOOCHOBaHHOE Oe3/ielicTBUE (YKIOHEHUE OT UCTIOJIHEHHS
00s13aHHOCTEN) HapyIIaloT YbU-TO MIpaBa U MHTepechl. Hapsiny ¢ TepMUHOM «3€MeNbHBIN
CIIOp» B TEOPUHU 3EMEJIBHOIO NpaBa TaKKe MPUMEHSIOT TEPMHH «CIIOp O IpaBax Ha 3e-
MEJIBHBIN y4acToK». /[aHHOe noHsTHEe He ynomuHaercsa B 3emenbHoM Konexce PO B ot-
JUYUE OT «3EMEIBHOTO CIOpa», HO 4YacTO MCHOJB3YETCS B ITOCTAHOBJIEHUSAX BBICIIMX
CYyJOB.

PaccMaTpuBas HaydHYIO JIMTEPATYPY, MOKHO 3aMETHTh, YTO MHOTHE HCCIIEO0Ba-
TEJIN CUATAIOT TEPMHUHBI «3EMEJIBHBIN CIIOP» U «CIIOP O MpaBaxX Ha 3€MEJIbHBINA Y4aCTOK»
KaK TOXECTBEHHBIE.

B cr. 3 3emensHoro kogexkca P® omnpeneneHa CymHOCTb 3€MEIBHBIX ITPAaBOOTHO-
mennil [2]. [lonstue «Pa3pelnienne 3eMenbHBIX CIIOPOB» MOYKHO TPAKTOBATH KaK J€s-
TEIBHOCTh CYJIOB OOIIEH IOPUCAUKIIUYU, apOUTPAXKHBIX U TPETEUCKUX CYJ0B, YPETYIUPO-
BaHHYI0O HOpMaMH 3€MEJIbHOTO0, TPaKJaHCKOTO, TPaskJaHCKO-IIPOLECCYaTbHOIO U apOuT-
PaXKHO-IIPOLIECCYAJIBHOTO TIpaBa, HALEIEHHYIO Ha JIMKBUIALMIO PA3HOIIACHMM MEXIY
CHOPSAUIMMHU CYObEKTaMH, MEIIAIOIIUM pPeau3alui CyObEKTHUBHBIX 3€MEIbHBIX MpaB U
MHTEPECOB, a TaKKe Ha ONpe/esieHHe, BOCCTAHOBIIEHNE HAPYIICHHBIX NpaB JH00 ysCHe-
HUE MPaB U 00s13aHHOCTEH CTOpOHaMU criopa. B cooTBeTCTBUM C MpaBMiIaMu 3eMeJIbHbIE
CIIOPBI PACCMAaTPUBAOTCA CyJaMH O MOJBEJOMCTBEHHOCTH U MOJCYAHOCTH CIOPOB, KO-
TOPBIE YCTAHABIMBAIOTCS MPOLIECCYATbHBIM 3aKOHOAATeNbCTBOM P®D. Jlo npuHsaTHA nena
K CyZeOHOMY NMPOU3BOJCTBY CYAOM OOILEH IOPUCAUKIIMU CIIOP MOXKET OBITh PaCCMOTPEH
Tpereiickum cyaom [7, c. 208].

Ha nansblil mepuoj BpeMEHU 3aKOHOAATENbCTBO (POPMUPYET KOHKPETHBIE rapaH-
TUU 3aIIUTHl OCTIOPEHHBIX WM HApYIICHHBIX MPaB COOCTBEHHUKOB, 3€MJICTIONIB30BATE-
JIeH, 36MJIEBJIA/ICIIBLIEB U apEHIaTOPOB 3€MEJIBHBIX YYAaCTKOB U COAEPIKUT MEXaHU3MBI UX
OCYyIIECTBJIEHUS. B MOMEHT, Kor/ia HapylIeHbl YbH-1100 MpaBa UM UHTEPECH B PE3YJib-
Tare JACUCTBUSA YYaCTHUKOB 3€MEJIbHBIX OTHOLIECHUM, B TOM YMCJIE TOCYJAapPCTBEHHBIX Op-
raHoB, JTUOO MX HEOCHOBATENIbHOI Oe3neiicTBre (B KauecTBE MpUMEPAa MOXKHO MPUBECTH
YKJIOHEHHE OT UCTIOIHEHMSI 00S13aHHOCTEHN ) — BO3ZHUKAIOT 3€MENbHBIE CIIOPHI.

BbIIenstoT HECKOJIIBKO OCHOBHBIX MPHUYMH, BCIEJACTBUE KOTOPBIX BO3HHUKAIOT 3€-
MeJIbHBIE CIOpbl. K TakKuM MOKHO OTHECTH:

® HEZ0OPOCOBECTHOE MOBEACHHE OTICIBHBIX CYOBEKTOB 3€MENbHBIX MPaBOOTHO-
HIEHHUH, KOTOPOE BhIpa)kaeTcsl B MONBITKE (POPMHUPOBATH CBOE MaTepUaIbHOE U (PUHAHCO-
BO€ OJIaronoJiy4yue 3a cueT APYroil CTOPOHBI 10 3eMEILHOMY CIOpY;
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® [IPaBOBYIO HEIPAMOTHOCTh B O0JIACTH 3€MEJIBHOTO 3aKOHOAATENbCTBA CyOBEKTa-
MU 3€MENbHBIX OTHOUIEHUH. 3aTpyIHUTEIHHOE MOJI0KEHHUE B 3€MEJIbHBIX OTHOUICHUSIX U
3€MJIENI0JIb30BAHUH CTPAHbI MOJAKPEIISETCS CIEAYIOUMMU OCHOBHBIMH PUYNHAMM;

e HE CBOEBPEMEHHAas TOCYIapCTBEHHAs 3€MelbHas MOJUTHKA U OTCYTCTBHE
HaJJIeXKAIINX MEXaHU3MOB €€ pean3aluu;

® HEBBITOJIHOE (ITPEUMYIIIECTBEHHO B arpapHoi cdepe) UCIOoIb30BaHuE 3apyOeK-
HOTO OIIBITA, KOTOPBIM peaanu3yeTcs B CTPAHAX C PA3BUTOM PHIHOYHON SKOHOMHUKOM;

® OTCYTCTBHE OIIPEACIICHHOM, IMOCIENI0BAaTEIbHON TOCYAAPCTBEHHON MOJUTUKH,
KOMIUIEKCHOTO Pa3BUTHS 36MEJIbHOTO 3aKOHOAATENbCTBA U BCEX CONMPSKEHHBIX BOIIPOCOB
[5, c. 75].

Heobxonumo oTMeTUTh MPOPUIAKTUYECKUE MEPOIPUSTUS 3€MENIbHBIX CIIOPOB,
HAIPABJICHHBIX Ha YCTpaHEHWE MPUYHH U YCJIOBHI, a TaKKe CIOKHOCTEH, (hopMHUpYIO-
X 3TU cropbl. K HUIM OTHOCAT: «a) COBEpIIEHCTBOBAHUE JICUCTBYIOIIEH MPaBOBOil Oa-
3Bl HE TOJIBKO B 00JIACTU 3€MEJFHOTO MpaBa, HO M CMEXKHBIX C HUM. YIIydIlleHUE 3aKOHa
JIOJIKHO UITH 10 TPEM MEPBOCTETICHHBIM HAIIPABICHUSIM:

® pa3BUTHE MAaTEPUAIbHBIX HOPM IpaBa, B YACTHOCTH 00Jiee YETKOrO peryaupoBa-
HUS IPaBOMOYHUI COOCTBEHHUKOB, apEHIATOPOB 3€MEIbHBIX YUAaCTKOB U JIPYTUX JIUL, KO-
TOPBIE HUCTIOIB3YIOT 3€MITIO;

® COBEPILEHCTBOBAHUS MPOIECCYaTbHBIX HOPM IpaBa, OT HaAJIEKAIIEro AeHCTBUS
KOTOPBIX 3aBUCHT;

® ONEPATUBHOCTh OCYIIECTBIICHUS MPABOMOYMI CYOBEKTOB M yCTPAHEHUS KOH-
(AMKTHBIX CUTYalLU;

e JIeTaJIbHBIN aHAINU3 U JOopabOTKa MPaBOBOM 0asbl, yaydlIeHUE HOPMAaTUBHBIX aK-
TOB, 00ECTICUNBAIOIINX TPUMEHEHHE MAaTEPUATBHBIX U MPOIIECCYATbHBIX HOPM;

0) pa3BUTHE MPAKTUKH JTOBEJACHUS 0 BCEX TpakJIaH U IOPUAMYECKHUX JIHUI], HAXO-
nammxcsd Ha TeppuTopuu Poccum 00 BHOBB MOCTYNUBIIMX HM3MEHEHHUSIX HOPMAaTHBHO-
MIPABOBBIX AKTOB;

B) MPaBOBOE OOECIEeUeHUE AEATENbHOCTU JOJKHOCTHBIX JIMI, HA KOTOPHIX BO3Ja-
raeTcsi pelleHrue 3eMeIbHBIX BOIPOCOB, U B OCOOCHHOCTH TOW 4acTH, IJi€ MOTYT IOSB-
JATHCS KOH(QIUKTHBIE CUTYaIUH;

) IpoUIaKTHKA 3eMEIbHBIX CIIOPOB.

DddekTuBHas paboTa HAA30PHBIX HHCTAHIMK, KOTOopas o0oO0maer aena IIo
HauboJee HEOAHO3HAYHBIM U CJIOKHBIM BONPOCAM, BHIHECEHHUE MJIEHYMAMH CYJI0B PYKO-
BOJSIILIMX IOCTAHOBJIEHUN W OIPENENIEHUM, OTKPBITOCTh AESITENBHOCTH CYIOB IO pac-
CMOTPEHHUIO JAHHOW KaTeropuu Jell B CPEJICTBAX MAcCOBOM MH(pOpPMAIMU, UX HaJJIexKa-
masi OLEHKa CIOCOOCTBYET OOBEKTUBHOMY PAaCCMOTPEHHUIO U JIOJKHOMY PEIISHHIO 3e-
MEJTBHBIX CIIOPOB» [6, c. 61].

Taxkum o0Opa3om, aHamUM3UPYs BCE BBIIIECKa3aHHOE, MOXKHO CJEJIaTh BBIBOJ, YTO
3€MEJIbHBIE CIOPBl 3aHUMAKOT BECbMA Ba)XKHOE, 3HAUYUTEIBHOE MECTO IO CPAaBHEHMIO C
MHBIMH Cy€OHBIMH pa3OupaTenbcTBaMu. M 3TO He yAMBUTENBHO, BEAb B HalllEH CTpaHe
3eMJIsl Bcerzia uMesa OoJbIIyIO IIEHHOCTh, a B MOCJIEAHME rojla ee poiib pacteT. Ho npu
ATOM HECOBEPILIEHCTBA 3aKOHOJAATENBCTBA U PAJ JAPYTUX BOIPOCOB YCIOXKHSIOT pa3pe-
IICHHE 3eMEeJIbHBIX CIIOPOB U 3HAYUTENIBHO 3aTPYIHSAET 3TO MPOLECC.
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O HEKOTOPBIX ITPOBJIEMAX ITPUBJIEYEHUA _
CIHEOUAJINCTOB-PEBU30POB K BbISIBJIEHUIO NPECTYIVIEHUHU
B COEPE D KOHOMUKH

Conosves O./1.

TOIeHT Kadeapsl cyie0HOM OyXTralTepun U OyXTaaTepCKOTo yueTa,

KaHAUJAT OPUANIECKUX HAyK, noueHT, Hmxkeropoackas akagemuss MB/] Poccun,
Poccus, r. Huxnauii HoBropon

T'opoauesa A.B.

npenoaaBaTenb Kageaprl cyneOHoN OyXranTepun U OyXraaTepcKoro yJera,
KaHauJaT ropuandeckux Hayk, Hukeropoackas akagemuss MB/L Poccun,
Poccus, r. Huxunii HoBropon

B craree paccmaTpuBalOTCS: B CTaThe PACCMATPHBAIOTCSI BONPOCH! MPUBJICUCHUS K YUACTHIO B
OIIEPAaTUBHO-PO3BICKHON AEATENIBHOCTH CIIELUAINCTOB-PEBU30POB. ABTOP OOOCHOBBIBAaeT HE00XOAU-
MOCTB 00JIaIaHusl CTICUATBLHBIMA SKOHOMHUUYECKIMHU 3HAHUSMHU COTPYIHUKOB OTIEPATUBHBIX MMO/pa3iere-
HHUM OpraHoB BHYTPEHHUX JIEI.

Knioueswie cnosa: CIICIUAJIbHBIC 3HAHUA, JOKYMCHTAJIIbHBIC UCCIICAOBAHUSA, CICHUAJIMCT-PEBU30D,
MPECTYIJICHUA SKOHOMHYECKOMH HaIllpaBJICHHOCTH.

B nactosmee BpeMs HaOroaeTcsi onacHash TEHJEHLUS pOCTa YHCla KPYIMHBIX
rN1yOOKO 3aMacKMpOBAaHHBIX COBEpUIAEMbIX B 3KOHOMHUYECKOW cdepe mnpecTymieHui,
ymepO OT KOTOPBIX MCUMCISIETCS MULUTHapaamMu pyoseil. He cMoTpst Ha cokpartuBlieecs
YKCJIO MPECTYIIIEHNI SKOHOMUYECKOW HApPaBJIEHHOCTH 110 CPABHEHUIO C SIHBapeM — Je-
kabpem 2016 roga Ha 3,4%, MarepuanbHbiil ymepo B 2017 rogy oT yka3aHHBIX BBILIE
npecTymiennit coctaBuin 234,3 mipa. py0., a o01iee KOJIMYEeCTBO TSHKKUX M 0CO00 TSIK-
KUX TPECTYIUIEHUH B OOIEM MacCHBE BBISBICHHBIX NPECTYIUICHHH IKOHOMHUYECKON
HAMpPAaBJIECHHOCTH OCTAETCA JOCTATOYHO BBICOKUM — 56,9% [1]. He ciaydaitHo B cBOEM
exxerogHoM nocianuu GenepansHomy Cobpanuto B.B. [lytun ormerun: «Jloxoasl rocy-
JapcTBa HE JOJDKHBI YXOAUTh MUMO Kacchl. BIO/KeT exxeroqHo tepsier OObIIne IEHbI .
D10 psiMOe BOPOBCTBOY [2].

Hu ans koro He sIBIsIeTCS CEKPETOM, YTO pacCieloBaHUE U PACKPBITHE MPECTYI-
neHuil B cepe SKOHOMHUKHU — 3TO paboTa He AJisi OJHOro coTpyaHuka. Kak crnpaBemnBo
yrBepxaator B.J[. I'paGoBckuit u A.®. JIlyOuH, mpu paccieoBaHUU U PACKPBITHH TO-
JNOOHBIX MPECTYIUICHUH HAJIMIIO KaK MUHUMYM JIB€ CTOPOHBI. [lepBas — 3TO «BajenbLb»
oOulero 3HaHHSA, KOTOPBIMU BBICTYIMAIOT CIEAOBAaTelb W OMNEPATUBHBIA COTPYIHUK
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ObullK, a BTOpas cTopoHa — 3TO «JAepXkKaTeIn» CIELHAIbHBIX 3HAHUNW, KOTOPBIMU SIBJISI-
FOTCS CIICI[UATIMCTBI U SKCIIEPTHI [3].

AHanu3 crnenuanbHON JTUTepaTyphl, MOCBSIICHHON TEOPUH U MPAKTUKE ONEepPaTHB-
HO-PO3BICKHOM JIESITEILHOCTH B Pa3IUYHBIX OTPaCisiX SKOHOMHUKHU MOKa3all, YTO BCE UC-
CJIeIOBATENH MPU3HAIOT, YTO CIIEIU(PUIECKUM UCTOUYHUKOM (haKTHUECKUX JaHHBIX O Mpe-
CTYIHOM NIeATEIbHOCTU SIBISIOTCA OyXTaaTepCcKUe TOKYMEHTHI, 3alIMCH B YUETHBIX PETHU-
CTpax W, B psJi€ ClIy4aeB, MaTepuaibl (GPMHAHCOBOU (HAJIOrOBOW) OTYETHOCTH.

OnHako OAHOrO NEPEYMCIICHUS] JOKYMEHTAIbHBIX HCTOYHUKOB OKa3bIBAETCS He-
JIOCTaTOYHO JIsl OpPraHHU3alliyd OINEpPAaTUBHO-PO3BICKHOW NESITEIBHOCTH. YIyCKAaeTCad M3
BUJly TJIaBHOE — UMEHHO, YTO JOJKHO OBITh OOHAPYKEHO B COJIEpKaHUU Ha3BaHHBIX J0-
KYMEHTOB. DTO 00CTOSITEILCTBO BECbMa BaXKHO, TTOCKOJIBKY Yallle BCEro OOHApyKEHUE U
UCCIIEA0BaHUE JOKYMEHTOB Ha ATAle MMOMCKA U BBIABICHUH CJIEJI0B IPOTUBOINPABHBIX JI€-
SIHUW OCYILIECTBIISIETCS C UCIIOIb30BAaHUEM TaKOW (POPMBI crieUaIbHbIX 3HAHUI Kak MpH-
BJICYCHUE COOTBETCTBYIOIIMX CIEIUAINCTOB MO JAaHHOMY HampaBieHuto. OnepaTuBHBIN
PabOTHUK TIPH MPHUBJICUYCHUHN CHEIHAIMCTOB JIOJDKEH 0053aTeIbHO UCXOJUTh U3 CTETICHU
npodeccuoHaNbHON TMOATOTOBKH JIUI, OKAa3bIBAIOIINX COJICUCTBUE HA C TEM, YTOOBI Ipa-
MOTHO CTaBUTb MM 3aJlauy, KOPPEKTUPOBATh XOJI €€ PEUICHUs M, caMO€ TJIaBHOE, MMOHU-
MaThb, KakuM o0pa3oM J00bITast HHGOpMAIKs MOXKET ObITh UCIIOIB30BaHA BIOCIEICTBUU
MIPU TOKA3bIBAHUU COOBITHS MPECTYIUICHUSI.

HeobxonuMo 3aMeTHTh, 4TO HEMOCPECTBEHHO OMEpPaTUBHBIN pabOTHUK B CBOEH
paboTe MO JMHUU BBHISBICHHUS KOHOMHUYECKUX MPECTYIUICHUH MEPBBIM CTATKUBACTCS C
HESIBHBIMU TIPU3HAKAMH TPECTYNMHON nesiTenbHocTH. OnHako, o0nanas JUIIb OOIIMMHU
MPEJICTAaBICHUSIMU O TPU3HAKAX MPECTYIUIEHUH B cepe SKOHOMHKH, OH HE CIIOCOOEH
pacro3HaBaTh U OOHAPYKUBATh CIIEJbI 3TOW JeATeNbHOCTU. VIMEHHO MO3TOMY, omepa-
THUBHBIM PaOOTHUK B3aUMOJCHCTBYET CO CIEIHATNCTaMU, SBIISIIONIMMUCS CBOETO POJia
MOMOITHUKAMH OTEPATUBHOMY PabOTHUKY B (POPMUPOBAHUM JOKYMEHTAIBLHOM TOKa3a-
TEJTLCTBCHHOU 0a3bl [4].

CaMm MHCTUTYT CIENHAIMCTOB-PEBU30POB KAaK aTTECTOBAHHBIX COTPYIHUKOB OIlE-
patuBHBIX noapaszaenenuit OB/l Poccun siBisieTcss OTHOCUTENBHO HOBBIM U (YHKITMOHH-
pyet ¢ 2003 roxa. Ero coznanue ObIJI0 BBI3BAHO CEPhE3HBIMU 3aTPYAHCHUSIMH B JCSITEIb-
HOCTH OIEPAaTUBHBIX MOJPA3JEICHUNA MO PACKPBITUIO NMPECTYIUIEHUH B YKOHOMHYECKOMN
cdepe [5, c. 98]. OnHako B HacTosliee BpeMs mpodaemMa MPUBJICUYEHUS K yYaCTHIO B Bbl-
SIBIIGHUU TIOJIOOHOTO POJia MPECTYIJICHUH CHEeIHAIMCTOB TOIPa3IeICHH TOKYMEHTAIb-
HbIX uccaenoBanuit DbullK («cneruanucToB-peBU30POB») CTOUT OUYEHB OCTPO.

B xone Hamero uccrienoBanus Oblia IpoaHaIU3UPOBaHA MPOLIEypa MPUBICUEHUS
COTPYIHUKOB YyKa3zaHHbIX nonpasaenenuil DbullK na tepputopuu I'Y MB/I Poccuu no
Hwmxeropoackoii obmactu. BbIBOJ oueBHJICH: JaHHAs Iporeaypa TpeOyeT COBEpIIeH-
cTBOBaHMs. Ha cerogHsmHuii 1eHb OHA BBINVISLAUT CICAYIONUM 00pa3oM: OMEpaTHUBHBIN
COTPYIHUK, 00naaas nHPpopMaIMeil 0 COBEpIIacMOM MPECTYIUICHHH B KOHKPETHOMN opra-
HU3ALUM, JIOJDKEH MOATOTOBUTH pamopT Ha MM HadaibHUKa noapaszaeneHus Y IbullK
IpU COrJacOBaHMU C HayaldbHUKOM 8§ OTaena TOKYMEHTAIbHBIX HCCIIEJIOBaHUN U
HaYaJIbHUKOM OINEPaTUBHOIO MOJpa3/eieHus (MHUIMATOpa MCCISAOBAHUSA) HA Mpe/Ba-
pUTEIbHOE 03HAKOMIICHHE C IOKYMEHTamu. [Ipu 3TOM OTaen JOKyMEHTaIbHbIX UCCIIE10-
BaHMI JENaeT CBOEro pojJa 3aKJIIOUYEHHE O JOCTATOYHOCTH U3BATHIX JOKYMEHTOB IS
MPOBEJICHUS 110 HUM MpeIBapUTEIBHOr0 HcclieqoBaHus. Jlanee mocie mojioKUTeNIbHOTO
pemenus HavanbHUKa Y DBulIK onepaTuBHbBIN COTPYAHUK TOBTOPSET JAaHHYIO MPOIETY-
Py ¥ IUILIET panopT Ha MPOBEJACHUE CAMOI0 MPEIBAPUTEIBHOTO UCCIIEI0BAHUS JTOKYMEH-
TOB, W JIMIIb BIOCIEICTBUM, IPOWJIA BCIO MPOLEAYPY, OH JAeT 3aJaHue CIelUaIucTaM
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VYObullK Ha npoBefeHHe NJOKYMEHTAIBHOIO MCCIEIOBaHMs, NIEpelaBas U3bATYIO JOKY-
MEHTALMIO B NOJAIIATOM U IPOHYMEpPOBAaHHOM BujJe. Hanuio oyeBuaHas moiHas aHajlo-
TUs C HA3HAYEHUEM KPUMHUHAIMCTUYECKOW 3KCHEPTU3BI, HAIPUMEDP, SKCIEPTU3BI OYEP-
Ka, UHBIX OOBEKTOB, KOTOpasi OTJIMYHA OT SKOHOMUYECKOU SKCIIEPTHU3HI.

CornacHo pe3yibTaTaM MPOBEIEHHOTO HAMH aHKETHUPOBAHUs, OOJBIIMHCTBO CO-
TpyZHUKOB mnonpasnaeneHnii DbullK oTka3biBatoTCd OT MNPHUBICYEHHUS CIELHAINCTA-
JOKYMEHTAIMCTa KUMEHHO MO MPUYMHE CI0KHOM MPOUEAYPbl, OTHUMAIOIIEH MHOTO Bpe-
MeHHu. B xozie uHTEepBbIOMpOBaHUs onepatuBHOro corpyanuka YIObullK I'Y MBJI Poc-
cuu o Hmxeropoackoi o61acTu Mbl TTOYYWIN CICAYIOIMUA KOMMEHTApUN MO JaHHOMN
npobneme: «Hukorga HEBO3MOXHO cpa3y coOpaTh MakeT JOKYMEHTOB, KOTOPBIKA ObLT ObI
JOCTATOYHBIM ISl OTZEJIa JOKYMEHTAJbHBIX MCCIEIOBAHUN, TOATOMY MpOLEaAypa MpHU-
BJICUECHHUS CTICLIUATIUCTa-PEBU30pa MOKET 3aTSAHYThCS Ha ellle OoJbIiiee BpeMs» [6].

Henp3st He coryiacuthbCsl ¢ BBICKA3aHHBIM MHEHUEM, BEIb CaMO€ TPYAHOE B pac-
KPBITHM 3KOHOMHYECKUX MPECTYIUIEHUA — CMOJEINPOBATh HA OCHOBE ONEPATUBHOW HH-
dbopMalvy TpecTyNnHYIO cleoByl0 kapTuny [7]. UMeHHO 3Ty 3ajauy JOJKEH BBITION-
HSTh CHEIUANINCT-PEBU30D, OAHAKO HA CETOMHAIIHUN JCHb 3Ty paOOTy BBITIOJIHSET OIle-
PaTUBHBIA COTPYIHHUK.

Ho, xak oka3bIBaeTCsi, 3TO JAJIEKO HE €IWHCTBEHHas Mpobsiema B BOMpPOCE MpH-
BJICUCHHUSI CIICIIMANUCTa-peBU30pa. HekoTophie U3 ONpomeHHbIX pabOTHUKOB OTMETHIIH,
YTO HE XOTAT IMOJydaTh NOMOIIb OT cnenuanuctoB 8 oraena DbullK, mockoibky ypo-
BEHb KOMIIETEHTHOCTH TAKUX COTPYIHUKOB TMOpPOH ObIBaeT HUXKE, YEM y CaMHX OIepa-
TUBHBIX COTPYJIHHUKOB noapazaeneHuii DbullK.

Pa3pemuTh CIOXMUBIIYIOCS CUTYalMI0 ToMoraeTr pedopma, MpoBOIUMAs Cpenu
oOpazoBatenbHbix opranuzaiuii MBJ[ Poccun. Tak, ¢ 2013 roga B HEKOTOPBIX BBICIIUX
oOpasoBatenbHbIXx opranuzanusix MBJ[ Poccum BBeneHa HoOBas CHEIUAIBLHOCTH
080101.65 «9xoHOMHUYECKasi 6€30MaCHOCTBY» IO TOJIATOTOBKE CIEIIUATHUCTOB T OOPHObI
C PKOHOMHYECKOU MPecTyMHOCThI0. OCOOEHHOCTh ATOM KaTeropuu COCTOUT B TOM, YTO
CHEIUATTUCTHI TOJYYarOT BBICIIIEE IKOHOMUYECKOE 00pa3oBaHUE C OJJHOBPEMEHHOUW OpH-
eHTaIue Ha 60pb0y ¢ PKOHOMHUYECKON TIPECTYIMHOCTHIO.

BBenenne yka3aHHOW CHEIMANIBHOCTH OBUIO TPOAMKTOBAHO MOTPEOHOCTIMHU
npakTuku. ONBIT OPraHOB BHYTPEHHUX JEJ MOKa3aj, YTO CHEIUATUCTy, 00JagaromeMy
MPEUMYIIECTBEHHO HOPUINYECKUMH 3HAHHUSIMH, TPYAHO MPOTHUBOCTOSTH BBICOKOOPTaHHU-
30BaHHBIM 1 MHOT'OXOJIOBBIM 3KOHOMUYECKUM MPECTYIUIEHUSM.

Cama 1o cebe Qurypa crenuanucTa-peBu3opa UMeeT ONpPeAeIICHHYIO TPOTUBOPE-
yuBOCTh. [IpH comocTaBiaeHUM NESITEIBHOCTH CIEIUAIUCTA-PEBU30PA C ACATEIbHOCTHIO
JKCIIEpTa U PEBU30PA MOKHO TOBOPUTH O TOM, YTO [0 CBOEMY CTaTyCy OH OJIM30K K JKC-
nepty. C apyroil CTOpOHBI, CHELUUATUCT-PEBU30P BBINOJHSIET B HU3BECTHOW CTENEHU
GbyHKIMHM peBU30pa; 00a STUX BUJIA IEITEIIBHOCTH, KaK U3BECTHO, HE PErIAMEHTUPYIOTCS
MPOLECCYATTbHBIMU HOPMaMH.

Ho B TOXe BpeMs HanuUoO METOAUYECKUE OTIIMYMS JEATEIbHOCTH CHELHUAINCTA-
peBU30pa MOJAPaA3ACICHUs JOKYMEHTAIBHBIX MCCIEIOBAHUN OT JIESITEIbHOCTH PEBU30DA,
MOCKOJIBKY CIEIUAIMCT-PEBU30P HE HUCTOIB3YeT METOJbI (paKTHUEeCKOM mpoBepku. [1po-
LECCYAIbHBIE OTIMYHUS €0 JIESITENBHOCTH OT AECSATEIBHOCTH 3KCIEPTa-3KOHOMHUCTA CO-
CTOAT B TOM, 4YTO BCS paboTa CIENUaTUCTOM-PEBU30POM TPOBOAMUTCS O BO3OYKICHUS
YT'OJIOBHOTO JI€Na.

[TogBoAst UTOT BBIIEU3I0KEHHOMY, CJIEAYET KOHCTaTUPOBATh, YTO BOMPOC O HAYY-
HOM KOMIIETEHIIMU CIIEHHUAIIMCTOB-PEBU30POB MOAPA3AEIECHUN JOKYMEHTAIbHbBIX HCCIIEIO0-
BaHUI OPraHOB BHYTPEHHUX JIENI HYKJIA€TCsI B CEPbE3HON METOIOJIOTUIECKON pa3paboTKe.
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TonbKkO Ha 3TON OCHOBE MOXKHO KaU€CTBEHHO YIYYIIUTH JACSTEIbHOCTh YKa3aHHBIX MOJI-
paszziesieHuil ¥ yCrenHo NPOTUBOCTOSITh MIPECTYITHOCTH B SKOHOMUYECKOU cdepe.
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IOHSITHUE, BU/1bl U OBIIIASI XAPAKTEPUCTHUKA
INPABOBOU OXPAHBbI 3EMEJIb

Cmepnuxosa B.C., ®ynmosa A./1.
TamOoBCKHi rocymapcTBeHHBIN yHUBEpcUTEeT uMeHu I'.P. JlepxaBuHa,
Poccus, r. Tam0O0B

bynzakoe B.B.

Hay4HBIA PYKOBOAUTEINb, TOIEHT Kadeaphl IPakIaHCKOTO TIpaBa, KaH/. IOpUJl. HAYK,
notieHt, TamO0oBckmil rocynapcTBeHHbIN yHUBepcuTeT uMenu [.P. JlepxaBuHa,
Poccus, r. Tam60B

B cratbe yka3piBaeTcs BaKHOCTH PETyIUPOBAaHUS NIPABOOTHOIICHUH, CBI3aHHBIX C OXPAaHOW 3e-
Melb. PaccMaTpuBaroTcss HOpMATHBHO-TIPABOBEIE aKThI, PErylupyomue ganuyto chepy. Jdaéres onpene-
JICHHWE TIOHSATHIO «OXpaHa 3eMeNb» C TOYKHU 3peHHs 3akoHomaTens. O003HaYaeTcss aBTOPCKHA MOAXO]T B
OTIpENIeTICHUH ATANoB, HEOOXOMUMBIX JUISI COXpAaHEHUS 3eMelb. [[puBOATCS MHEHHUS HCCIICIOBATEIICH 110
MTOBOJTy HANPaBIICHUH Pa3BUTH HHCTUTYTA «OXPaHa 3eMeNby.

Knioueswle cnosa: OXpaHa 3€MCJIb, 3€MJIA, COXPAHCHHEC 3C€MJIM, I'OCyAapCTBCHHAA IIOJIUTHKA B
C(bepe OXpaHbI 3€MEJIb, COOCTBEHHUKH 3EMIJIM, 3€MJICTIOJIB30BATCIIN, 3EMEJIILHOC ITPAaBO.

3emiisl — YHUKQJIbHBIM pecypc udenoBeuyecTBa. E€ MOXKHO paccMmaTpuBaTh B TPEX
OCHOBHBIX acmekTax. Bo-mepBbiX, B KauecTBe MPHUPOJAHOIO 00BEKTA, MPEACTABISIOLIETO
co00i1 HEOTHEMIIEMYIO YacTh MPUPOJHOTO KoMmIulekca. [loaTBepkaas CUIbHENIYIO B3a-
MMOCBSI3b 3€MJIM M MHBIX KOMIIOHEHTOB MPUPOJHOIO KOMILIEKCA, MOXKHO COCJIAThCsl Ha
MHeHue boromo6oBa C.A.: «0ecx03sIiICTBEHHOCTh IO OTHOUICHHUIO K 3€MJI€ HEMEJICHHO
WM B HelaliekoM OyayieM OyneT HAaHOCUTh Bpel BCeH OKPYKAIOIIEH cpele, ... COmpo-
BOXJAThCS SKOJIOTUYECKUM YXYAILIEHUEM BCETO MPUPOAHOr0 KoMIuiekcay [1].

Bo-BTOpBIX, 3eMJIsI MOXKET pacCMAaTpUBATHCA KaK NPUPOIHBINA pecypc. B naHHOM
Cly4yae, pedb HJIET HE TOJIBKO O LIEHHBIX IPUPOIAHBIX HCKOMAEMBIX, HAXONSIIMXCS B
HEeJpax, HO U O IT0YBE — BEPXHEM IUIOJOPOJHOM CJIOE 36MHOU KOPBI.
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B-TpeTbux, 3emiii MOXKET NMPEACTABIATh COOON U OOBEKT IPaKJaHCKUX IPaBOOT-
HomeHud. CTOUT 3aMETUTh, YTO MO OOIIEMY MpPaBUILY, OOBEKThI, KOTOPHIE HE SIBISIFOTCS
PE3yJIBTaTOM TpYJia, HE MOTYT OBITh OOBEKTAMH I'PaXKAAHCKUX MpaBOOTHOIIEHUNH. O1Ha-
KO 3eMJIS SIBJISIETCSl UCKIIIOUEeHHEM. Jlake IpH yCIIOBUM OTCYTCTBHS KakoH-1ubo oOpa-
OOTKH 3eMJISI MOXKET SIBISITHCS OOBEKTOM IpaKIaHCKUX MPaBOOTHOILIEHUH. Perynupona-
HUE€ TPaBOBOTO TOJIOKEHUS 3€MIIM, a TAKXKE €€ OXpaHbl, OCIOXKHIETCA U TEM, YTO OHa
TECHO B3aWMOCBfA3aHa C OOBEKTAMHU, HAaXOJSALIMMUCS Ha €€ MOBEPXHOCTH M B HEApax.
Peub uzaer He TOABKO O MPUPOTHBIX 00BEKTAX, TAKUX KakK Jiec, 03epo, 00JI0TO U T.A., HO U
00 00BeKTax, CO3TaHHBIX YEIOBEKOM (3KUJIbIE TOMEIICHHUS, TPOMBIIIIEHHBIE OOBEKTHI).

bnarogaps Tomy, 4TO 3eMiis BJISETCA TaKUM Ba)KHBIM PECYpPCOM U OOBEKTOM, €€
OXpaHa CTaJla OJHUM W3 NPHUOPUTETHBIX HAIPABICHUHW TOCYAAPCTBEHHOM IOJUTUKHU.
Heo0xonuMocTh 0XpaHbl 3eMeNb 3aKperyieHa BO MHOTMX HOPMAaTHUBHO-TIPABOBBIX aKTaX.
B cr. 9 Konctutyunn P® yka3biBaercs, 4TO «3€MIIsl U JPYryue IPUPOIHBIE PECYPChI UC-
MOJB3YIOTCS U OXpaHstoTca B Poccuiickon denepanny Kak OCHOBA KU3HHU U JEATEIbHO-
CTH HapOJ0B, MPOXKUBAKOIIUX HA COOTBETCTBYIOIIEH Tepputopun» [4]. CTOUT 3aMETUT,
YTO yKa3aHHas CTaThbsl OTHOCUTCS K INepBoi rnaBe KoHCTUTyIuHU, KOTOpas MOCBSIIEHA
OCHOBaM KOHCTUTYIIMOHHOT'O CTPOs. DTOT (PaKT NOJYEPKUBAET 3HAUCHHUE OXPAHBI 3eMEb
B Poccuiickoit @enepanun.

B 3emensnom Konekce PD 3akoHoAaTeNnb BBIIETUI LENIYIO TJIABY, MOCBSIICHHYIO
oxpane 3eMmenb. B cr. 13 3emenbHoro koaekca P® maetcs cinenyrouiee onpeaeneHue mno-
HATHIO «OXpaHa 3E€MEJIb». «IEATEIBbHOCTh OPraHOB IOCYIAapCTBEHHOM BJIACTH, OPTraHOB
MECTHOTO CaMOYTPAaBICHUs, IOPUAUYECKUX U (PU3UUECKUX JIHI], HAMIPABICHHYIO Ha CO-
XpaHEHHUE 3€MJIM KaK BaXXKHEHIIEro KOMIIOHEHTA OKPYXKAIOIIe cpeapl U IPUPOTHOTO pe-
cypca» [3].

[To HamemMy MHEHHUIO, COXpPAaHEHHE 3€MJIM JIOJKHO BKJIKOYATh B c€0sl HECKOJIBKO
npoueayp. IlepBoii MOXHO Ha3BaTh NMPEAOTBPAILCHHUE AETPAJallMd U 3arps3HEHUs 3e-
Me€JIb, €CJIM 3€MJISI HaXOJUTCSA B XOPOILIEM COCTOSIHUM, HO CYIIECTBYET ONacHOCTh IOSIB-
JIeHUs] HETaTUBHBIX (hakTOpoB. B ciyuae ecnu onpeneneHHas TEPPUTOPHS MOJBEpraercs
HEeOJIaronpusATHBIM BO3JICHCTBHUSIM CO CTOPOHBI YeJIOBEKa, OHU JOJKHBI ObITh OCTaHOBJIE-
Hbl. [Ipy ycrnoBHM HEBO3MOXHOCTH MOJHOW OCTAaHOBKM 3alyLIEHHBIX MPOIECCOB HEOO-
XOJIUMO CTPEMMTBCS K CHI)KEHHMIO CKOPOCTH JAerpajgauuu 3emid. Creayromuil mar —
JUKBUAALMS 3arPSI3HCHUN U MHBIX HapymeHud 3emiu. [locne saToro stana ciegyer nepe-
XOJIUTh K CIEAYIOUIEMY, KOTOPBIM 3aKJIF0YAeTCs B BOCCTAHOBJIICHUU U IOCIEAYIOIIEM pa-
HHUOHAIIBHOM HMCIOJIb30BaHuU 3eMiu. [lociennen npouenypoi, HanpaBJIeHHON HAa COXpa-
HEHHE 3€MJIM, JOJDKHO CTaTh YJIYYIIEHUE COCTOSHHME 3€MJIM, HAllpUMEp, C IOMOIIBIO Me-
JUOpanuu.

PaboTel 0 oxpaHe 3eMenb U MOUB, B OOJBIINHCTBE CIIY4aeB, TOJIKHBI IPOBOAUTD
camu MpaBooOiagaTenu 3a cBOW CYET. B MCKIIOUMTENBHBIX Caydasx UM MOKET NOMOYb
rOCy/apCTBO, BBIIENSAS CPEACTBA M3 OIOJKETa, TaK KaK HE BCErJa BO3MOXKHO OCYIle-
CTBHUTbH IPABOOXPAHUTENBHBIE MEPHI 32 CUET CPEACTB CyOBEKTOB, B Clydae NOTPEOHOCTH
B KPYIIHBIX 3aTpaTax.

Ha coOGCTBEeHHMKOB M 3eMJICIIONIb30BaTeNIel 3aKOH BO3JIaraeT psij 00sI3aHHOCTEMH,
UCTIOJTHEHNE KOTOPBIX HEOOXOAUMO JJsi OXpaHbl 3emiu. Ilpu 3ToM CTOMT cka3arb, YTO
ocoboe BHUMaHHME 3aKOHOAATENb YJENSAET CEIbCKOXO3SIMCTBEHHBIM 3€MIISIM M 3EMIISIM,
HaXOJSIIIMMCSI B 30HE MPOMBILIUIEHHOTO NMpou3BoAcTBa. COOCTBEHHUKHU 3€MJIM U 3eMJIe-
MOJI30BATENN JIOJDKHBI NMPUHUMATh MEphl IS BOCCTAHOBIICHMS IUIOAOPOAMS 3EMIIH,
MIPEIOTBPAILEHUS 3PO3UH, 3aTOIUICHUS, UCCYILIEHUs, 3arpsi3HEHUs, 3apacTaHusl KycTap-
HUKOM U MHBIX JECTPYKTUBHBIX SIBJICHUH.
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s obecriedenns >PQPEeKTUBHONW OXpaHBI 3eMeNb pazpadareiBaroOTCs (emepanb-
HbIE, pErHOHAJIbHbIE U MECTHBIE MPOTPaAMMBI, BKIIIOYAIOLIUE B ce0s nmepeyeHb MepoIpusi-
TUH 110 OXpaHe 3eMeNb C Y4ETOM OCOOEHHOCTEHN XO35UCTBEHHOM AESITEIbHOCTH, TPUPO-
HBIX U IPYTUX YCIIOBHM.

Taxxe oxpaHa 3eMenb BKJIIOYAET B CeOsl SKOJOTHYECKUE TPeOOBaHMsI, COlepKa-
mecss B denepanpHoM 3akoHe «O0 oxpaHe okpykaromied cpeas» ot 10.01.2002
Ne7-®3. Cr.3 yka3aHHOIro 3aKOHa YCTAaHABJIMBAaE€T OCHOBHBIE NPHUHIIMIIBI OXPaHbI OKPY-
JKAIOIIEH cpelpl B LIEJIOM, KOTOPhIE OTHOCATCS M K OXpaHe 3eMiu. Hanpumep, 3akoH 3a-
KpEIUIseT CIAEAYIOIUI MPUHLINI: «OXpaHa, BOCIIPOU3BOJCTBO U PALIMOHAIIBHOE UCIIOJb-
30BaHUE MPUPOAHBIX PECYPCOB KaK HEOOXOIUMBIE YCIOBUS OOEcCIieUeHUs O1aronpusit-
HOI OKpY’KaromIeil cpebl U KOJIOTMYECKOM Oe3omacHocTu» [6]. B aTOM ke 3akoHe pery-
JUpPYyeTCsl OXpaHa PEAKUX U HAXOMSIIMUXCA MOJ YIpO30M MCYE3HOBEHHMS IOYB, KOTOPHIE
MO/JIEXKAT TOCYJaPCTBEHHOM 3alllUTeE.

Hcxoas U3 BBILIECKA3aHHOIO, MOXHO YBUETh, UTO FOCYAAPCTBO MPOBOJIUT IOJIH-
THUKY, HAaIpaBJICHHYI0 Ha OXpaHy 3eMellb. [loMMMO BceX NepeunciIeHHBIX MEp, OCy-
HIECTBISIEMBIX UM, CJIE€AYyeT Ha3BaTh HEKOTOpPbIE HAIPaBJIEHUS I'OCYJAapCTBEHHOM MOJIU-
TUKH B cdepe 3eMenbHOro mpasa. I'puropseBa M.B., Hampumep, BBIAENSET TOBOJIBHO
00JIbIIOE KOJMYECTBO HANpPABIEHUN, CPEIU KOTOPBIX «COBEPLICHCTBOBAaHUE TOCYJap-
CTBEHHOT'O 3€MEJIbHOI0 HA/I30pa U MYHHUIIMIAIBHOTO 3€MEIBHOTO KOHTPOJIS; COBEPILIECH-
CTBOBAHME TOPSANIKA U3BATUS 3E€MEIBHBIX YYAaCTKOB B CBSI3M C MX HEHAJJIEXKallUM HC-
M0JIb30BaHUEM; Pa3BUTHE FOCYIaPCTBEHHOTO MOHUTOPHHTA 3eMelTb...» [2, ¢. 125-126].

Pa3Butre mpaBOBOro MHCTUTYTa «OXpaHa 3€MEJb» BCE BpEMs IMPOJIOIKAETCH.
MHOrumMHu HCCIeN0BaTENSIMA OCYIIECTBISIOTCS MOMNBITKU OMNPENEIUTh HAWIYYIIHE M
HauOoJee BBIFOIHbIE KAK JJIs YeJIOBEKa, TaK U AJI BCEH OKpYKaoIlen cpeabl MyTH J1ajlb-
HEHUIIEero pa3BUTHs YKa3aHHOTO MPABOBOTO MHCTUTYTA. P ydeHBIX AeNaeT Mpearnono-
KEHUE 0 HEOOXOAMMOCTH TOJBKO MPaBOBOro pa3BuThsa. OAHAKO MBI, COTTIACUMCS C TOY-
KoM 3peHus XapbkoBa B.H., KOTOphIN B CBOEH CTaThe yKaszald TPU OCHOBHBIX HAIlpaBJie-
HUS pa3BUTHUS MHCTUTYTa «OXPaHbl 3eMJIN»: IPAaBOBOE, OPraHU3AMOHHOE U SKOHOMHYE-
CKO€ CTUMYJIUpPOBaHUE HPPEKTUBHOTO U PAIMOHAIBHOTO HCIOIb30BAHUS 3EMEllb
[7, c. 221].

OTaenbHOTO BHUMAaHUA 3acily>KUBAeT MO3UIIMS KOMIUIEKCHOTO MOAXO0/a K OXpaHe
3emenb CumoHoBa B.U., xoTopas 3akitoyaeTcs B peryjJMpOBaHUN OXpaHbl 3€MeENIb HE
TOJIBKO C IOMOLIBIO «3EMEJIBHOTO, HO U CMEKHBIX OTpaciiell paBa, a TaKXKe ydeT Hepas-
PBIBHO CBSI3aHHBIX C 3eMJICH IPUPOTHBIX pecypcoBy [5, c. 243].

0060011125 BCe BBINIECKA3aHHOE, CAENIaeM CIICAYIOIINI BHIBO. 3eMJIsS SIBIISIETCS O1-
HUM M3 BaXHEHUIINX MPHUPOJHBIX PECYPCOB, OOBEKTOM I'PakKJaHCKUX MPaBOOTHOIICHUH,
YaCThIO MPUPOHOTO KOMILJIEKCA, TTOATOMY 3aKOH JIOBOJIBHO MOJAPOOHO PErylIupyer oxpa-
Hy 3eMenby». OHaKo, HECMOTPS Ha 3TO, MHEHUS 10 TOBOJY HAIpaBJICHUN AallbHEHIIETO
pPa3BUTHS JAHHOTO MHCTUTYTA Yy Pa3jiMYHbIX UCCIENOBaTeNIeld pacXolsaTcs, XOTs MOJIaB-
Jstroriee OOJBIIMHCTBO YBEPEHO B MPABHIIBHOCTH BBHIOPAHHOTO Kypca, KOTOPBINA 3aKIIO-
YaeTCsl B CTPEMJICHUH JIyYIIMM 00pa3oM OCYIIECTBUTh OXPaHy 3eMEllb.
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ITPOBJIEMA KOMIIBIOTEPU3ALIUN
ITPU ITPOU3BOACTBE ®PUHAHCOBO-9KOHOMHNYECKUX OKCIIEPTU3

Tpogdumosa O.A.

CTYJIEHTKA MATOr0 Kypca Iopuandeckoro ¢pakynbrera kadeapsl CyaeOHOM SKCIEPTH3HI,
HanunonanwsHblil ncciienoBarenbckuii Husxeropoackuii rocyjapCTBEHHbIN
yauBepcuret uM. H.W. Jlobauesckoro, Poccus, r. Huwxuauit HoBropoa

Conoeves 0O./1.

TOLIEHT Kadeapsl cy1e0HOM IKCIEePTU3BI IOPUINIECKOro (aKyabTeTa, K.10.H., IOILEHT,
HanmonaneHbili ncciienoBaTenbckuid Huxeropoickuii rocyiapCTBEHHBIN
yauBepcuteT uM. H.U. Jlo6aueBckoro, Poccus, r. Huxuauit HoBropos

B cratbe paccMOTpeHBI: OT/EIbHBIE HANIPABICHMS], CBSI3aHHBIE C KOMIIBIOTEpU3aluell IpU MPOU3-
BOJCTBE (DMHAHCOBO-3KOHOMHMYECKHX 3KCIEPTH3; Mpo0IeMa COOTHOIIEHHS BO3MOXKHOCTEH MPOrpaMMHO-
ro obecrieueHNe U BO3MOKHOCTEH Npo(hecCHOHAIBbHOM AesITENbHOCTH JKCIIepTa.

Kniouesvie cnosa: cyneOHbI SKCIEPT, KOMIBIOTEPU3ALUs, (PHHAHCOBO-9KOHOMUYECKAs KCIep-
TH3a, aBTOMAaTHU3UPOBAaHHOE pabodee MECTO 3KCIepTa.

3a mocnennee necstuierue B Poccuiickoit Denepanun HAOMIOAAIOTCS CEPbe3HbIC
MIEPEMEHBI B COIIMYME M IKOHOMUYECKass HeCTAOUIbHOCTh. Takue n3MEHEHHsI COMPOBOXK-
JAIOTCS CYHIECTBEHHBIM POCTOM COBEPIIAEMBIX B CTPAHE MPECTYIUICHUM, B MIEPBYIO OUe-
penb — B chepe IKOHOMUYECKON JeATeTbHOCTH.

[TocTosiHHO BO3pacTaromHii MPOPECCUOHATBLHBIN YPOBEHb CYOBEKTOB MPECTYILIE-
HUM, TTOSBJICHUE HOBBIX, CIOKHBIX CXEM OCYIIECTBIICHUS MPECTYNHOW ACATEIbHOCTH, a
TAKX€ HECOBEPIIEHCTBO CYIIECTBYIOIIMX MEXAHU3MOB U TEXHOJOTHM OCYIIECTBICHUS
KOHTPOJISL 32 YYETHON U XO3SIICTBEHHOW [EATEIHHOCTHIO IKOHOMUYECKUX CYOBEKTOB
OKa3bIBAIOT HETATUBHOE BIUSHNE HA DKOHOMUYECKYIO O€30MaCHOCTh B HAIIIEH CTpaHe.

D¢ dexkTuBHOE paccieoBaHUE M PACKPBITUE IKOHOMHUYECKHUX MPECTYIJICHHUH, CO-
BEpIIAEMbIX, KaK B MPOLECCE, TaK W O] BUAOM XO3AMCTBEHHOM, a TAK)KE€ YYETHOU Jes-
TEJIBHOCTH OPTraHU3AlUN, MOBCEMECTHO TPEOYIOT MPUMEHEHUS CIEIUANbHBIX 3HAHUHA B
00JacTH IKOHOMUKH, (PMHAHCOB, OyXTaNTEPUH, ayJUTa, HAIOTOOOI0KEHHUS, a TAKKE UHBIX
oTpacieil HaydHbIX 3HaHW. McciaepoBanuwe, TPOBOAMMOE B pamKax (PUHAHCOBO-
SKOHOMHYECKON IKCIEPTHU3bI, OCHOBBIBACTCA HA AHAIN3E XO3AMCTBEHHOW NEATEIIBHOCTH
OpraHu3allii, HAXOMSIIEH CBOE OTPaXKCHHE B MaTepuaiax OyXraiaTepckoro yudera u u-
HAaHCOBOW OTYETHOCTH. Llenbro TakuX UcCiaea0BaHUM SBIISIETCS BBISIBJICHUE CBEICHUM, CBU-
JETEIbCTBYIOIUX O MPOTHUBOMPABHON JEATEIBHOCTH, @ TaKXKE OTPAXKAIOIIMX BIUSHUE
OTIPEICJICHHBIX XO3UCTBEHHBIX OMepalfii Ha (PUHAHCOBOE COCTOSHUE OpTaHHU3AINH B IIe-
soM. Pe3ynbTaThl MOAOOHBIX HCCIEA0BAaHUN 0OPMIISIOTCS B BUIC 3aKIIOYCHHSI IKCIIePTa,
KOTOPOE SBJISIETCSA CAMOCTOSATEIIbHBIM BHIOM JI0KA3aTEIbCTBA B CYJOMPOU3BOJICTBE.
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Pemenune kak TpagUIIMOHHBIX, TAK U HOBBIX 3KCIIEPTHBIX 3aJa4 MPU MPOBEIECHUU
(UHAHCOBO-?KOHOMHYECKHUX IKCIEPTU3 HEBO3MOXKHO 0€3 HEMPEPHIBHOTO BHEPEHUS HO-
BEUIINX JOCTHKCHUI HAYKU U TEXHUKH.

KommbroTepuzanust B caMoM 00ILIEM CMBICIE MPEACTABIIAET cO0O0M Mpolecc BHEA-
PEHUS 3JIEKTPOHHO-BBIUYMCIUTENBHON TEXHUKN B ONPEIEICHHYIO chepy KU3HEIESATENb-
HOCTH 4esioBeka. JaHHBIN mpoiiecc pa3BUTHs HAYYHO-TEXHUYECKOTO Mporpecca He 000-
IIeJI CTOPOHOM U CyJIeOHO-IKCIIEPTHYIO JIEATEIbHOCTD BO BCEX €€ MPOSIBICHUSIX.

[lo MHeHMIO aBTOpa, MPOLECC KOMIIBIOTEPU3AIMM B JIEATEIBHOCTH JKCIEpTa-
HPKOHOMHMCTA CJENYET pacCMaTpPUBaTh B ABYX aCHEKTaX:

1. Hcnonp3oBaHuE 3JIEKTPOHHO-BBIYMCIUTENBHOW TEXHUKH (Hajiee MO TEKCTy —
OBM) nipu mpoBeIeHUH SKCIIEPTHBIX UCCIEIOBAHUM.

2. KommbroTepusanus OyXrajlTepckoro ydera, Kak 0OBbeKT IKCIEPTHOrO HCCIie-
JIOBaHUS.

B nacTosmeii crarbe 60see moapoOHO OyAyT pacCMOTPEHBI HAIIPABJIEHUS ITPUMe-
HeHus DOBM B uccnenoBaTenbcKoi AesITEIbHOCTH SKCIIEPTa-I3KOHOMUCTA.

YHuBepcallbHbIE TPOrpaMMbl OOIIET0 Ha3HAYEHUS HE TOJHKO MOBBIIIAIOT MPOU3-
BOJMUTENHHOCTH Tpy/ia U 3P(HEeKTUBHOCTh pabOThI SKCIIEpTa, HO U MOJHUMAIOT ee Ha Ka-
YECTBEHHO HOBBIH YpoBeHb. Pa3nuuHbie Bepcun TeKCcTOBOro pemakropa Microsoft World
B HACTOsILlEEe BPEMS MOJYUUIIN MIOBCEMECTHOE BHEPEHUE U SBISIOTCS CAMBIMHU PacIpo-
CTpPaHEHHBIMU IIPOTrpaMMaMH JIJIsl TOATOTOBKH JIOKYMEHTOB.

[Ipu npoBeneHnu (HUHAHCOBOTO aHAIM3a XO3SMCTBEHHOW NEATEILHOCTH OpraHU-
3allMM 3JEKTPOHHBIE TAOIHIBI 3HAYUTENIBHO YIPOILAIOT PaboTy 3KCHEepTa-d3KOHOMHCTA,
NOTOMY YTO IO3BOJISIOT MPOBEPSITh TOUHOCTh 3AMOITHEHHS (PMHAHCOBBIX TOKYMEHTOB U
OTYETOB, CYMMHUPOBATh OOJIBIIOE KOJIMYECTBO YUCEN U MPOBOJUTH CIOXKHBIE MATEMAaTH-
YECKUE BBIYUCIICHUS MOMEHTAIbHO, HaWOOJIbIlIeE PACHPOCTPAHEHHE MOIYYUIIU DJIEK-
TpoHHbIe TabuIbl Microsoft Excel.

[IporpamMmbl ONTUYECKOTO paclo3HAaBAHMS TEKCTOB, BBOJAUMBIX CO CKaHEPOB THUIMA
ABBYY FineReader, mo3BomsitoT NEPEeHOCUTH TEKCTOBYIO U rpaduuecKkyro nH(popMaimio
¢ OyMaXHBIX HOCHUTEJEH Ha KOMIIBIOTEpP, a Takke (OpMaTHUPOBATh dJIEKTPOHHBIN JOKY-
MEHT u3 ofHoro ¢opmara B npyroit (Hampumep, moxkyment dopmara PDF B ¢opmar
EXLS). Ucnons3oBaHue JaHHOW TEXHOJIOTHU TPH MOJATOTOBKE JTOKYMEHTOB CYIIECTBEH-
HO COKpalaeT TPyAO03aTpaThl, CBSI3aHHbIE C MAIIMHOMUCHBIMU paboTamMH, a Takke Mo3-
BOJISIET MOHTUPOBATh HOBBIM TEKCTOBBIA TJOKYMEHT U3 YK€ UMEIoIuxcs yacten. Menomnb-
30BaHHE BO3MOXHOCTEH OOBEIMHEHHBIX KOMIBIOTEPHBIX ceTeil “Internet” B 1ensax mo-
BBIILICHHUS] KaYECTBEHHOTO YPOBHSI MH(POPMAIIMOHHOIO OOeCleyeHHsl dKCIepTa CIpaBoy-
HO-BCIIOMOTATEJIbHBIMU JAAHHBIMU TO3BOJISIET MOJYYUTh HEOOXOIMMbIE HMH(OPMAIOH-
HbIE€ JaHHBIE B 0OJILIIIOM 00bEME MPU MAJIOM 3aTPau€HHOM BPEMEHHOM MHTEpBAJIE.

AHanu3 W OLEHKa OTJENbHBIX MOKa3aTelell (PUHAaHCOBOTO COCTOSIHUS OpraHM3a-
LMY U OIIpEAENICHUs TEHACHIUNA UX U3MEHEHUs, OCYILECTBIEHUE CTATUCTUYECKOTO U JIU-
HAaMUYECKOT0 CPaBHEHHUs IOKa3aTelei MO3BOJISIOT NMPOU3BOAUTH CUCTEMbI aBTOMAaTH3a-
nuu (puHancoBoro ananuza. Tak, Hampumep, cuctembl “UHIK-ADCIT” u “DOundkc-
nept”’ MO3BOJISIOT MPOBECTH AHANIU3 UMYILIECTBEHHOTO MOJOXKEHUS MPEANPUITUS, CTPYK-
Typy aKTUBOB M MAaCCUBOB, (PMHAHCOBYIO yCTONYMBOCTb, JTUKBUAHOCTD, aHAJIN3 JEIOBOU
aKTUBHOCTH M 000pPaunBaeMOCTH CPEJCTB, pEHTA0EIBHOCTh KaluTajla 1 Mpoiax. AHAIN3
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MO>KET MPOBOJUTHCSA HE TOJIBKO MO MPEANPUATHIO B LIEJIOM, HO U IO €r0 OTAEIbHBIM (hU-
JMaaM, oipa3eeHUsIM WM UX BIOPAaHHON COBOKYITHOCTH.

Bo uzbexanue sKCrepTHBIX OMMOOK pa3paboTaHbl U AKTUBHO MCHOJIB3YIOTCS CIIe-
UATM3UPOBAHHBIE CUCTEMBI MoepkKu cyneoHoit sxcneptusnl (CIICD). Ilpu ucnosnb-
30BaHUHU MOAOOHBIX MPOrPaMM 3KCHEPT-IKOHOMHMCT IOIYYaeT BO3MOKHOCTh IPABUIIBHO
Onucath, KIACCU(PUIUPOBATH U UCCIEN0OBATh MPEICTABICHHbIE Ha SKCIEPTU3Y OOBEKTHI,
ONPENIETUTh CTPATETHI0 MPOU3BOJCTBA SKOHOMHUYECKON 3KCIEPTU3bl, TPAMOTHO IPOBE-
CTH HEOOXOJIUMBIE MCCIIEJOBAHUS B COOTBETCTBUU C PEKOMEHJIOBAHHBIMU METOJIHUKaMH,
MOJATOTOBUTH U C(HOPMYIHPOBATH FKCIIEPTHOE 3AKIIOUECHHUE.

Bce BblIenepedrcieHHbIE MPOrpaMMbl UCIOJIB3YIOTCS NPU KOHCTPYUPOBAHUU
KOMITbIOTEpU3UpPOBaHHBIX pabounx mect (KPM) skcnepToB-3KOHOMHCTOB. ABTOp pado-
Thl Tpemiaraer omnpenensiTh KPM cynebHoro skcmepra Kak MHOTO(YHKIIMOHATbHBIN
KOMIUIEKC TEXHHUUYECKHX CPEACTB Ha 0a3e MEepCOHAIBHOIO KOMIIBIOTEPA, KOTOPHIN ONTH-
MU3HPYET IPOLECC MPOBEACHUSI MCCIEAOBAHMS M COCTABJIEHHS 3KCHEPTHOIO 3aKIIIoue-
HUs. A Takke obecrieuyuBaeT JOCTYN K IIEHTPAIM30BAaHHBIM MaccuBaM HH(pOpMaIUU
CIPaBOYHO-BCIIOMOTATENIbHBIX 0a3 JaHHBIX, IKCIEPTHO-KPUMUHAIUCTHUYECKHX YYETOB,
MPaBOBOW M TEXHUYECKON MH(pOpMaIm, 6azaM JaHHBIX METOJAOB U METOJIUK HKCIIEPTHO-
T'0 UCCJIEI0OBaHUs, IOCPEACTBOM TEJIEKOMMYHHUKAIIMOHHBIX KaHAJIOB CBS3H.

Korna nccnenoBanrie BO3MOXKHOCTEN NMPUMEHEHUSI KHOEPHETUKH B CYAEOHOM dKC-
nepTu3e MpUoOpeNn ONIyTUMBIM pa3Max, a M300peTeHUs aiu MepBble pPe3yabTaThl — B
HAy4YHOU cpeJie Ha4alluCh TUCKYCCUU O CIIOCOOHOCTH MAIIMHBI BHITECHUTH WM 3aMEHUTH
JKCIIepTa — 4yesnoBeka. HUKTO M3 yuyeHbIX He MOT YTBEpKAaTh KATErOPUUYECKH O TOM, YTO
OBM BBITECHSET WM CIIOCOOHA 3aMEHUTH AKCIEPTa — YeoOBeKa, HO MPU 3TOM HE OfHa
HayyHas pa3paboTKa MO BOIpPOCaM MPUMEHEHUs KHMOEPHETHKU B CyAEOHO-IKCIEPTHOM
JIeSITEIbBHOCTH HE 00Xoamiachk 0e3 yka3aHWil Ha TO 4TO, pa3paOOTaHHBIA HOBBIM METOJ
WM NIpeJiaraemMasi METOJIMKA UCI0JIb30BaHusl OBM He MO>KeT 3aMEHUTb dKCIepTa.

Taxk, nanpumep, A. P. Illlnaxos nucan: “I[IpumeHeHre NpUHIUIIOB KUOEPHETUKH U
AJIEKTPOHHO-BBIYMCIIUTEILHOW TEXHUKHA HU B KOEH Mepe He PUBEJET K 3aMEHE dKcIepra
aBTomMatom” [3, C. 156].

P. M. JlaHtiMaH B cBOMX Hay4HBIX paboTax, yKa3bIBaI: “...yOSKIEHHOCTh IKCIIEP-
Ta, OMEpPUPYIOIIEro pe3yibTaTamMu paboTel DBM, MoxkeT ObITb OOBEKTUBHO NEpe/aHa
CylneOHO-CcIeICTBEHHOMY oprany. OTBeThl MallMHbI CaMH 10 cebe HEe UMEIOT CaMOoCTOs-
TEJIBHOTO JTOKA3aTEeIbCTBEHHOT0 3HaueHUs. CpencTBOM JOKa3bIBaHUS SIBJSIETCS 3aKIIIO-
yeHue 3kcnepra. OgHaKko Temnepp YK€ B OTIMYME OT BO3MOXKHOCTH IOBEPUTH IJa3a,
OIBITY, MHTYWIUH, AETAJbHBIM pa3MeTKaM 3KcIepTa, CyJIeOHO-CIEACTBEHHBIM OpraH
MMEET BO3MOXKHOCTH OOBEKTHBHO OIEHUTH OOpaOOTaHHYIO MAaIIMHOW WH(pOpMAIio”
[2, c. 134].

B npyroii pabote, pa3BuBas 3Ty *e MbICIb, OH nHieT: “IlpuMeneHne kubepHeTH-
YEeCKOro MEeTo/a s LieJied KPUMHUHAJIUCTUYECKOTO OTOX/IECTBICHUS Y MOAABIISIIOLIETO
OONBIIMHCTBA KPUMUHAIMCTOB HE BBI3BIBAET BO3PAKEHUI MPEXKIE BCETO MOTOMY, YTO OH
HCKJIIOYAeT BIUSHUE CYOBEKTHBHOTO (pakTopa B mpoliecce cOopa, oOpabOTKU U OIEHKHU
uHpopmanuu B ucciaeayeMbix oobektax” [1, €. 95], To ecTh mpolecc 3KCHEPTHOTO HC-
CJIEIOBaHUS, BKIIIOYAs U OLIEHKY, IOJHOCTbIO OOBEKTUBUPYETCS.

Co3nanue cucteM THOPUIHOTO U UCKYCCTBEHHOTO MHTEIJIEKTA, a TAKXKEe aKTHBHOE
pa3BUTHE UHPOPMALIMOHHBIX TEXHOJOTUHN a0 MOHATh, YTO JIaHHas MpobiieMa MPOTHBO-
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MIOCTABJICHUS YEJIOBEKA U KOMIBIOTEPHBIX TPOrPAMMHBIX CHCTEM HE UMEET 10 COOO0U J10-
CTaTOYHOI'O OCHOBaHUA. DKCIEpPT, 00Js1afas clieUallbHbIMUA 3HAHUSIMH, [IPU IPOBEIACHUU
JTr000r0 UCCIIE0BAHNS 3aHUMAET JUAUPYIOIIYIO MO3UIMIO [0 OTHOIIEHUIO K KOMIIbIOTE-
py. PaccMoTpuM, aprymMeHTsl JaHHOW MO3ULIUU:

1. DkcnepT-3KOHOMHUCT NpPHU MPOBEACHUM HMCCIEIOBAHMS CTABUT IMepen coOoit
KOHKPETHBIE IIeJIM, TOTJa KaK KOMIbIOTEpHbIE MHTEUIEKTyalIbHbIE CUCTEMBI IIOKa HE 00-
Jaa0T TAKUM CBOMCTBOM, KaK IIOCTAaHOBKA LEJIH.

2. DKCIepT-3KOHOMUCT, MCHOJB3YsI METOJBI CUCTEMHOTO aHAIH3a, U3 TI00ab-
HBIX IIeJIel BBIIESAET MOALENIN U CTaBUT KOHKpeTHbIEe 3a1aun. KoMnbroTep He oOnagaet
10/100HO CIIOCOOHOCTHIO.

3. DKcIepT-3KOHOMUCT, HCIOJb3ys CBOU CIELUAIbHbIE 3HAHUS U TBOPUYECKUH
HOJXO0M, pa3padaThIBaeT U BHEAPSET HOBbIE METOJbI PEIICHUs] KOHKPETHBIX 3a]a, B TO
BpEMS Kak IMpOrpaMMHbIE MOJYJIM pa0OTalOT B COOTBETCTBHH C 3aJI0)KEHHOM B HUX aBTO-
MAaTHYECKOU METOIUKOM.

4. DKcnepT-3KOHOMUCT, MPHU UCMOJIb30BAHUU METOIOB B CBOEM HCCJEIOBaHHM,
o0pabaTbIBaeT KOHKPETHBIE JaHHbIE U MPUXOIUT K KOHKPETHBIM BBIBOJAM, KOTOPBIE MO-
KET TOJBEPrHYTh COOCTBEHHOH oleHke. KommbroTepHas cucreMa Takke NPUMEHSET
pa3IMYHbIE METOBI JJI PELIEHUs] TOCTABIEHHOM 3a/1auu, OAHAKO, OIIEHKA BBIBOJOB JJIs
KOMIIBIOTEPHBIX CUCTEM MPEJCTABIISIET ONPEAEIEHHBIE TPYIHOCTH.

B pesynbrare naHHOW OUCKYCCMM OTMEUEHO, YTO JKCIEPT M CHCTEMBI HMCKYC-
CTBEHHOIO HMHTEIJIEKTAa JOJDKHBI HE HCKIIIOYaTh, & B3aMMHO JOMOJHATH APYr Ipyra.
BaxxHo 3aMeTUTh, 4TO BHIOOP M OLIEHKA KOHKPETHOI'O PEIIECHUS OCTAEeTCs 3a SKCIEPTOM,
NOTOMY YTO MMEHHO OH HECET OTBETCTBEHHOCTh 3a CBOM BBIBOJBI U IOCIEJICTBUSA OT
IIPUHATHIX PELICHUN.

HayuHo-TexHU4eCcKuil Nmporpecc HE CTOUT HA MECTE M Ha CMEHY CTaHAAapTHBIM
NEPCOHAIBHBIM KOMIIBIOTEPAM MPUXOAAT MOOUIIbHBIE YCTPOUCTBA, O (PYHKIMOHAIHHBIM
BO3MOXKHOCTSIM HUYeM He yctynatomue [IK. MoOuibpHbIe yCTpONCTBA MPEICTABIISIIOT CO-
OOH psiA yCTPOWCTB, BKIIOYAIOIIMM B ce0s1 cMapT(hOHbI, IUTAHILIETHI, 3JIEKTPOHHbIE KHUTH,
MHTEPAKTUBHBIEC YaChl, HOYTOYKH, IJ1aBHOH OCOOEHHOCTHIO KOTOPBIX SIBJISIETCS KOMITAKT-
HOCTb, & TAKXKe KOJIMYECTBO BBHIOIHIEMBIX MU ()YHKITHH.

B cBs3u ¢ yem, aBTOp pabOTHl MpeasiaraeT oOpaTUTh BHHMaHHWE Ha HOBOE IMep-
CHEKTUBHOE HAIPaBJIICHUE KOMIbIOTEPU3ALUU — UCIOJIb30BaHUE MOOMIIBHBIX YCTPONCTB
B CylneOHO-3KcNepTHON nesarenbHOcTU. [Ipu mpoBepeHMM HCCIEAOBAHMUS B IMOJEBBIX
YCIOBHSIX MOOMJIbHBIE YCTPOMCTBAa MOT'YT CYILECTBEHHO OOJIErdyuTh padoTy SKCIepTa U
COKPAaTUTbh BpeMs IIPOBE/ICHUS NCCIIET0BAHUS.
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K BOITPOCY OCMOTPA MECTA MPOUCHIECTBUA 11O YI'OJIOBHBIM
AEJIAM, CBA3AHHBIM C IPUMEHEHHUEM OI'HECTPEJIBHOI'O OPYKUSA

Deoopos M.B.

MarucTpaHT Kadeapbl yroJoBHO-IIPABOBBIX AUCIUIUINH,

YyBanickui rocy1apcTBeHHbI yHUBepcureT umenu M.H. YnbesaHoga,
Poccus, r. YeGokcapsr

Ilepenenkun B.HU.

JOLEHT Kadeapbl yroJOBHO-TIPABOBBIX IUCIUIUINH, KaHJI. FOPUJ. HAYK,
UYysauickuii rocy1apcTBeHHbIN yHUBepcuTeT nMeHu M.H. Yibsanosa,
Poccus, r. YeGokcapsr

CraTps MOCBSIIIEHA aKTyaJlbHBIM Mpo0eMaM MpPOBEICHUS OCMOTpa MecTa MPOHMCHIECTBUS, CBS-
3aHHBIX C IPUMEHEHHEM OTHECTPEIBHOTO OpyKus. PaccmarpuBaroTcsi BOIpPOCH!, OpraHU3aliy, 00HapY-
XKeHust, pukcanuu u3biATUs cinenoB npuMeHenus OO.

Kniouesvie cnosa: ocMOTp MeCTa NPOUCIIECTBHS, OTHECTPEIBHOE OpYXKHE, CIelbl IPUMEHEHUS
OTHECTPEIBHOIO OPYXHsI, OCHOBHBIE U JONOJIHUTENBHBIE CIEIbl BBICTPENA.

M3 Bcex BUAOB 3aperMCTPUPOBAHHBIX NMpECTyIUIeHUM 3a mcrekmmit 2017 rox B
Poccuiickoit denepanun 4717 mnpecTymiieHHe COBEPIIEHO C HCIOJIb30BAaHUEM OTHE-
CTPEIBLHOr0, Ta30BOT0 OpPYXHUsl, Oboenpunacos, uro coctasiseT 0,2 %. Obmas packpbiBa-
€MOCTbh JaHHBIX NpecTyIieHul — okoio 70% [1]. HecMoTps Ha «yTEeMIUTENbHYIO» CTaTH-
CTUKY, CIEAYeT y4eCTb, UTO C MPUMEHEHHUEM OTHECTPEIBHOTO OpPYXHUS B OCHOBHOM CO-
BEpLIAIOTCS TSYKKUE MPECTYIUICHUS, CBSI3aHHbBIE AK€ C JIMIICHUEM KU3HU YeJIoBeKy. Ta-
KM€ MPECTYIIEHNUE NMPECTYIUIEHUsI UMEIOT OOJbIION 00IIecTBEeHHbIN pe3oHaHc. CBoeBpe-
MEHHO€ PacKpbITHE U pacclieJOBaHHE TaKUX MPECTYIJICHUH sBseTCs Takxke 3(pPeKTus-
HOM MX PODUITAKTUKOM.

N3BecTHO, YTO B OOJIBIIMHCTBE CIy4yaeB OpraHu3allusl pacKpbITHS U paccliiefoBa-
HUS MPECTYIUICHUSI HAUMHAETCS ¢ MPOBEJCHUS HEOTJIOKHOTO CJIE/ICTBEHHOTO JEHCTBUS —
ocMmoTpa Mecta npouctiecTBus [2]. Llenpto ocmoTpa sSBIsSETCS BBISICHEHHE U aHAIHU3 00-
CTAaHOBKM Ha MECT€ IPOUCUIECTBUS, TJE, YTO, KOIrZa IMPOU30LUIO0, IPU HAJIUMYMUU Tpyma
oOHapyeHue U (pUKcanusi Ha HEM CJIEI0B OTHECTPENIbHBIX, a TaKKe IPYruX MOBpEXkKIe-
HUM, OOHapyKeHue U (PUKcalMsi OTHECTPENIbHOTO OPYXKUsl, CTPENISHbIX MYJb, TUIIb3, JPO-
Ou, IbDKEH U APYTUX BEIIECTBEHHBIX JI0KA3aTENbCTB [3].

CBOEBpEeMEHHBIN U KaUeCTBEHHBI OCMOTP MO3BOJISIET MOIYYUTh P LEHHBIX J10-
Ka3aTeJIbCTB O IMPEANnojgaraéMoM MpecTyNHUKE (HaBbIKAX BIAJACHHS OPYKUEM, MPECTYII-
HOM OIIBITE B MPOILIOM, TPO(PECCHOHABHBIX KaueCTBaX CHairepa, OXOTHUKA, BOGHHOTO
U T.I.), O IPUMEHEHHOM OpYyXHH (0oeBoe, rpakAaHCKOe, CHOPTUBHOE, KPUMHUHAIBHOE,
M3HOUIEHHOE, HOBOE U T.I1.), O IUCTAHIIMU U HAIIPaBJICHUH BBICTPENA, KOJUYECTBE MPOU3-
BEJICHHBIX BBICTPEJIOB, O MOJEIHU, KaTuOpe U KOHKPETHOM 3K3eMIUIsIpe Opyxus U T.n. B
TO 7K€ BpPEMS CIIEIYET 3aMETUTD, YTO MOBEPXHOCTHBIN U HEKAUYECTBEHHBII OCMOTpP MOKET
3aTPyIHUTH JajbHeilllee paccieoBaHue YrOJOBHOTO Jiefla, YHHUYTOXXHTh MMEIOLIUECs
JI0Ka3aTeNbCTBA, MOJYYUTh OPUEHTUPYIONIYI0 MHGOpPMALMIO AJii CBOEBPEMEHHOU Opra-
HU3aLMM PO3bICKa MPECTyNHUKa [4, 5].

[Tpn monyyeHun cuUrHajia O COBEPIIEHHOM IPECTYIUIEHHHM C IPUMEHEHHEM OrHe-
CTpeNbHOTO opyxus AexxypHomy OB/l cienyer HeMeIIEeHHO COOOIIUTH 00 3TOM Cleo-
BaTeNIo, YACHUTh CUTYaIUIO (TJe, KOTrJa, KEM OHO COBEPIIEHO), UMEIOTCS JIHU KEPTBbI WU
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paHEeHHbIE, B KAKYI0 CTOPOHY CKPBUIMCH MPECTYIHUKH, WM IPECTYIIHUK U OPraHU30BaTh
MOMCK IIPECTYITHUKA 110 ropssyuM cienam. [Ipyu Hanuuuu paHEeHHBIX JIML HEMEUIEHHO Op-
raHM30BaTh OKa3aHHWE IMEepBOM MenuIMHCKON momoinu. IlapamnensHo nexypubeii OB/l
COBMECTHO CO CJIe[IOBATENIeM JTOJDKHBI cOOpaTh CIEACTBEHHO-OMEPATUBHYIO TPYIIY IS
0€30TJaraTeJIpHOr0 NpoBeeHUs: ocMoTpa [6]. XOTs B yrOJOBHO-IIPOLIECCYAIBHOM KO-
nexkce PD HampsiMylo He NMpeaycCMOTPEHO 00s3aTeNbHOE MPHUBJICUCHUE CIIEUATNCTa —
cynebHoro 6ammcTa, 1Mo HallleMy MHEHHIO, B IAHHOM CJIy4ae jKeJlaTeIbHO UCIIOIb30BaTh
€ro MOMOIIb, TAK KaK Ha MECTE IMPOUCHIECTBUS YACTO BBIABIIIOTCS OCTABIEHHOE OPYKHE
IPECTYIUIEHHSI, KOTOPOE, KaK U B3PBIBHOE YCTPOMCTBO MOXET OBITH BECbMA HEMIOHATHOTO
yCTpOiicTBa (HEUCpaBHOE, 3apKABJICHHOE U T.II.), 3apSKEHHOE, CO B3BEJIEHHBIM KYPKOM,
pazHoil mMapku u mojudpukanuu. Crenyer 3aMeTuTh, YTO HE KKl CHEUaTHMCT-
KPUMHUHAIUCT MOXKET IPAMOTHO O0pAIAThCs C TAKUM OPYKHEM Ha MECTE MTPOUCILIECTBUS.
Heymenble neiicTBusi ¢ 0OHApY>KEHHBIM JK3EMIUIIPOM OPYXKHUSI MOXKET MPUBECTU YHU-
YTOXKEHUIO CIIEZ0B PYK, YTPAaTe€ HECTOPEBILINX 3€PEH MOPOXA, HEIPOU3BOIBHOMY BBICTpE-
7y, K pAaHEHHSIM YJICHOB CJIEJICTBEHHO-ONEPATUBHON I'PYIIIIBL.

B cnyuae oOHapyxkeHuss Ha MeCTE MPOUCIIECTBHUS JIUI[ C OTHECTPEIbHBIMU
paHEeHUSIMU BO3HUKAET MPOOJIEMBbI 10 OKa3aHUIO MEPBOM MEAMIIMHCKOW MOMOIIU MOTep-
NEeBUIMM(-€MY) U OJHOBPEMEHHBIM OOHAapyX eHUEM U (UKCALUEH OTHECTPENbHBIX IIO-
BpeXJieHuid. B maHHOM ciydae Bpauy CKOpOM MEIMIIMHCKOW MOMOIIM Mpu paboTte ¢ Mo-
CTPaJIaBIIUM MOXET YHHUYTOXHUTH CJIE/Ibl BBICTpENa BOKPYT BXOJHOT'O OTBEPCTHUSI paHe-
HUA. B maHHOM ciiydyae, Ha Hall B3I HEOOXOIUMO OpPraHU30BaTh TECHYIO palboTy cIie-
nuanucra — OayuMcTa W Bpada ckopoil momomu. Ilo HeoOxoaumocTu mocrapaThesi 10
HayvaJjla OKa3aHMs MepBOil moMoIH 3aUKCUPOBATh CIIeAbl BRICTpena (poTo- U BUACOPUK-
canuei, IpOM3BECTH CMBIBBI BOKPYT MYJIEBOI'O PAaHEHUS MPOAYKTOB BBICTpENA C IEJIbIO
MOCJIEAYIOIIETO UX UCCIIeIoBaHus [7].

Jlyis ompeneneHus MECTOMOIOKEHUSI CTPEIIABIIET0 HEOOXOAMMO MPUBIIEYh KUHO-
Jora ¢ JAPEeCCUPOBAHHOM cOOAKOW Ha MOMCK B3PHIBYATHIX BelIeCTB. KMHOIOT MOXET Mo-
MOYb OOHApPYXHUTh CTPEISHHYIO THIIb3y, YN0, IO KOTOPHIM HMMEETCS BO3MOKHOCTh
UACHTHPUIIMPOBATH OPYKHE, U3 KOTOPOTO MIPOU3BOIUIICS BBICTPE.

Ecnu mynst HaxoauTces B T€Jle paHEHHOTO WM TPYIIA, TO CJIEA0BATENb WM CIelHa-
JUCT-0AJTUCT JOJKEH MpeaynpeluTh Bpada-Xupypra win cyJeOHOro MeluKa O coxpa-
HEHHH Ha €€ MMOBEPXHOCTH CJIeI0B BhICTpENa, 00pa30BaBIIMXCS OT KaHaJla CTBOJIA.

Bonbmioe 3HaueHuwe IS paccieqoBaHUS HMeeT (UKCAIMs TOJOXKEHHS OrHe-
CTPENILHOTO OPYXKUSl HAa MECTE MPOUCLIECTBUS, HA YTO MHOTJA HE O00pallaloT BHUMaHUE.
B npotokone HeoOX0AMMO OTpa3UTh, HA KAKOM PACCTOSIHUU PACIIOIO0KEHO OpPYKUE OTHO-
CUTEJIbHO OCHOBHBIX OPHUEHTHUPOB MECTa IPOUCHIECTBHS: KpaTdalllee pacCTOSIHUE OT
TpyIa, pacCTOSTHUE OT JIaJI0HEH PyK, HAaIlpaBJIeHUE KaHaJla-CTBOJIA, OTHOCUTENBHO APYTHX
HEMNOJIBUKHBIX OPUEHTHUPOB — JAEPEBA, CTEHBI U T.II.

[Ipu ocmoTpe MecTa MPOUCHIECTBUS HEOOXOAMMO HCIIOJIBb30BAaTh HMEIOIINECs
HAyYHO-TEXHUYECKUE CPEJCTBA AJIsi MOMUCKA OPYXKHUS, CTPEISHHBIX NyJdb U TUIb3 —
METaJJIOUCKATEeNH, MarHUTHbIE MOAbEeMHHUKU. Bce oOHapyxkeHHble OOBEKTHI Ha MecCTe
POUCIIECTBHS 3a()UKCHPOBATh Ha O0IEM U YacTHOM Iutane. Eciin opyxue ucrosnb3oBa-
HO Ha OTKPBITOM MECTHOCTH, TO IPHU COCTABJIECHHMM IIJIJAaHA MECTHOCTHU KEJIATEIbHO HC-
M0JIb30BaTh CIIYTHUKOBYIO KapTy MECTHOCTH, Kak HamOojee TOYHYI M HarjisaHywo. B
NOCTIeIYIOIIEM Ha IaHHOW cXeMe-KapTe HeoOXO0JMMO OTPa3uTh Bce 0OOHAPYKEHHBIE 00b-
€KThI U BEIIECTBEHHBIC JI0KA3aTeJIhCTBA [8].

[Ipu 3anep:kaHuu MOJ03pPEBAEMOT0, HEOOXOAMMO Cpa3y K€ MPOBECTH €ro JINYHBIN
0OBICK, HANpPaBJICHHBII HA OOHAPYKEHHE OTHECTPEIBHOTO OpYXHs, OOEIpPUIacoB, MOPO-
Xa, MPUHAUICKHOCTEH OpYyX Ul (IIOMIIONIa, peMHEN KperuieHus, yexia, koOypsr). Heoo-
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XO0UMO HU3BATH BCPXHIOKO OACKIAY Ha MPCAMCT O6Hap}I)KeHI/I$I CJICOOB KOIIOTH, CACJIATHh
CMBIBEI C PYK IJIA MMOCICAYIOMICTO IMPOBEACHU A XUMHYECKOMU OKCIICPTUILI.

Takum 06p330M, CBOCBPCMCHHOC, Ka4YCCTBCHHOC MW TI'PaAMOTHOC IIPOBCIACHUC
OCMOTpa MECTa IPOUCHICCTBUA, CBA3AHHBIX C IIPUMCHCHHUCM OI'HCCTPCIIbBHOTO OPYIKUA,
HCITOJIL30BaHUE BO3MOXKHOCTEH COBpPCMCHHBIX HAYYHO-TCXHUYCCKHUX CPCACTB JIA o0OHa-
PYKCHUA, OCMOTpaA, (1)I/IKCELI_II/II/I, U3BSTHUS CICIOB M JaJbHEMIIICEe UX HCCICIOBAHUE SIBJISI-
CTCs 3aJI0OIrOM YCIICITHOI'O PACKPBITHUA U paCCICA0BaHUA HpeCTYHHeHHﬁ.

CIHCOK JIUTEPATYPLI

1. https://mBa.pd/Deljatelnost/statistics (nata odpamenus: 20. 02. 2018 r.).

2. llepenenkun B.U., KoncrantiaoBa H0.C. AkTyalibHble MPOOIEMBI OpPraHU3aIlUH U MPOBEACHUS
O0CMOTpa MecTa MPOUCILIECTBUS MO rpadekaM W pa300MHBIM HaNaJeHHUsSM Ha OTKPBITOM MECTHOCTU. B
cooprmke: Tpanchopmarns COMMAIBHBIX CHCTEM: ITPOOJIEMBI M TIOUCKHU ITyTel pemreHusi. COOpHUK Hayd-
HBIX TPYZAOB [0 MaTepuaiaM BCEPOCCHHCKOW HaydHO-NPaKTUUECKOW KOoH(epeHIH (¢ MEXIyHApOIHBIM
yuactreM). OtBercTB. 3a Biyck: T. H. IToranosa. 2017. C. 436-440.

3. Ilepenenkun B.M. OcobeHHOCTH OCMOTpa MECTa MPOUCIISCTBHSI IPH PACCICAOBAaHUN YOUICTB.
B ¢6.: ConnorymanuTapHbie W TpaBOBBIE MPOOJIEMBI cOBpeMeHHOro obmectBa Martep. XVI mexBys.
Hay4YHOU KoH(pepeHuuu. Yysamckuii punmran MOCKOBCKOTO TyMaHHUTapHO-IKOHOMHUYECKOTO MHCTUTYTA.
2015. C. 192-198.

4. Iepenenkun B.U. HekoTtopbie mpobnembl pukcanyu J0Ka3aTeIbCTBEHHOW WH(POpMAIH TIPH
norpoce. B c6.: AkTyanpHBIE TPOOJIEMBI IOPHINYECKOH HAayKH W IPABOIPHUMEHUTENBHON MpPaKTH-
ku Coopuuk marepuanos [l MexnynapoaHoit HayuHO-TIpakTH4eckoi koHdepentmu. 2013. C. 350-353.

5. Ucaesa E.IL., Ilepenenxuna B.1. CoBpemeHHBIE crTOCOOBI (hUKCAITNH, 0OCTaHOBKH, IIPOBEICHUS
CJIEZICTBEHHOTO JieiicTBUs. B ¢6. AKTyanbHbIe MPoOIeMbl FOPUANYECKON HAyKH U TPABOIPUMEHUTEIBHOM
mpakTuku. CO6. marepuanoB VII MexayHapogHoH HaydHO-TIPaKTHYECKOW KOH(EpEeHINH, TOCBSIIEHHON
50-neruto YyBamickoro rocynapcTBeHHOro yHuepcurera umenu W.H. Ynesnosa r. YeGokcapsl, 1 ne-
kabps 2017. C. 568- 571.

6. Amrokosa E.B., [lepenenkun B.M. Mcnons30Banue uacalbHBIX CIEIOB B PACCIICIOBAHUU TIpe-
cTytuieHnidi. B ¢0. AKTyanbHbIE TPOOJIeMBbl IOPUANYECKON HAYKH W MPABONPUMEHHUTEIHHON MPAKTHKH
Co6opuuk MatepuanoB VII MexmyHapomHOW HaydHO-TIPAKTHYECKON KOoH(pepeHIwH, mocBsimeHHon 50-
netrro UyBanickoro rocyaapcrseHHoro ynusepcurera umenu M.H. YibssHopa r. Uebokcapsl, 1 nexaOps
2017. C.557-559.

7. Hecrepora K. K., [Tepenenkun B.U.K Bonpocy ucrnonb3oBaHus CyacOHO-MEAMIIMHCKUX 3HAHUMA
B paccieoBaHuy npectymieHuid. B ¢0.: HoBast mapagurma counanbsHO-TyMaHUTapHOTO 3HaHus CO. Hayd.
TPY/IOB MO MaTepuanaM MexayHap. Hayd.-ipakT. KoHpep. B 6-tu wactsax. [Tox obm. pexa. E.I1. Tkave-
Boit. 2018. C. 73-76.

8. Hukomaesa A.1O., [lepenenkun B.U.IIpodunaktika npecTyIjieHH, CBI3aHHBIX ¢ HE3aKOHHON
oxortoid. B c0.: HanmonaneHass 6e301acHOCTb B 9KOJIOTMYECKOH cepe: mpobieMbl TEOPUH U MPAKTHKH.
C6. mar. Mexa. Hay4y.-tipak. koH¢.. OtB. pen.: H.B. Xypacbkuna. 2017. C. 437-439.

HEKOTOPBIE BOITPOCbI KOMIIEHCALIUM MOPAJIBHOTI'O BPEJIA,
INPUYUHEHHOI'O CPEACTBAMUA MACCOBOU HH®OPMAIINHN

Qunamosa A.B.
MarucTpaHT Kadeapsl TpaXkJaHCKOTO MpaBa U Mpolecca,
[ToBomkckuii nHCTUTYT ynpasineHus umenu [1.A. Cronbsinuna, Poccus, r. CapaToB

Axoenesa A.I1.
JIOLEHT Kadeapsl TpakIaHCKOTO MpaBa M Mpolecca, KaH. IOpua. HayK, TOLEHT,
IToBomkckuii nHCTUTYT ynpasieHuss uMenu [1.A. Cronsinuna, Poccus, r. Capatos

B crarbe paccMOTpeHBI OCHOBHBIE OCOOEHHOCTH OTPEAETICHHSI MOPAIILHOTO Bpe/ia, MPUINHEHHO-

ro cpeicTBaMu MaccoBoi uH(opmanyu. [TpoaHanu3upoBaHbl OCHOBHBIC BHJIBI PABOHAPYIIEHUH CO CTO-
ponsl CMH 110 OTHOIIEHMIO K YaCTHBIM JIMIAM, IOJXOABI K ONPENENECHUIO pa3Mepa MOPAJILHOIO BpeAa,
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JlaHa OLleHKa BO3MOKHOMY NPHUMEHEHHIO METOAMK MO ONPEAEICHHI0 MOPAJBbHOTO Bpeda B KOHTEKCTE
KOMITCHCAIIMA MOPAJILHOTO Bpeaa, puaunHeHHoro CMI.

Kurouesvie crosa: CMU, MopalbHBIi Bpell, KOMIICHCAIIUS, JIMYHAS JKU3Hb, HEJIOCTOBEPHAS HH-
(hopmarus, IpaBo Ha CBOOOY CIIOBA.

OpaHoM M3 OCHOBHBIX IIEHHOCTEH CBOOOJIHOTO M AEMOKPAaTUYECKOTO OOIIeCTBA SB-
asieTcst cBoboia cioBa. KirroueBbIM MHCTpyMEHTaprueM o0ecriedeHHsl CBOOOIbI CI0BA SIB-
JSIOTCS CPEACTBA MAacCOBOM MH(pOpPMAalLIMY, Ybs aKTUBHAs U CBOOOAHAS AESITEIBHOCTH B
YCIOBUSX HENONMYIIEHUS LEH3Ypbl CUUTAETCS BAXHEUIIUM HHIUKATOPOM COCTOSIHUS
IpaxJIaHCKUX CBOOO/I.

Bwmecre ¢ TeM, mpaBo Ha cBOOOy CJIOBA U CBA3aHHOE C HUM IIPaBO Ha cBOOOAY Je-
areabHOcTH CMU He gBnsiercst 6e3rpannyHbIMU. B cootBercTBuH ¢ 4. 3 cT. 55 KoHcTH-
Tyuuu PO, npaBa u cBOOOIbI YeTOBEKa U IpakJaHUHA MOTYT ObITh OTpaHUYEHBI (ejie-
paJIbHBIM 3aKOHOM TOJIBKO B TOM Mepe, B KaKOM 3TO HEOOXOAMMO B LIEJIAX 3aLIUTHl OCHOB
KOHCTUTYIIMOHHOTO CTpOsl, HDABCTBEHHOCTH, 3/I0POBbsI, MPaB M 3aKOHHBIX HHTEPECOB
JIPYTHX JIHII, oOecrieueHust 000pOHBI CTpaHbl U OE30MACHOCTH TOCY1apCTBa.

B cootBerctBum co cratbeid 21 Konctutyuuu PP, 10CTOMHCTBO JIMYHOCTU OXpa-
HsETCS TocyaapcTBOM. HUUTO He MOXKET OBITh OCHOBAaHUEM JJIA €ro yMayieHus. Takum
00pa3oM, pacnpoCTpaHEHHE HEIOCTOBEPHOM HHQPOpPMAIMHU O JUYHOCTHU SIBISETCA O€3-
YCJIOBHBIM HapyIICHHEM IpaB 4YeJIOBEKa, KOTOPHIM YEJIOBEKY HAHECEH ONpEeIeSICHHbIN
Bpea. PaccMoTpuM B JaHHOW CTaThe akTyallbHbIE BOIPOCHI U MPOOJIEMbl KOMIIEHCAIUU
CPElICTBOM MaccoBOM HH(pOpPMalUKd MOpPAJIBHOrO Bpela, MPUYMHEHHOIO JACHCTBUSIMHU
CMM.

ITo OTHOILIEHHIO K YAaCTHBIM JIMI[aM, CYIIECTBYET JBAa OCHOBHBIX BUJla HAPYIICHUH,
IPUYMHEHHBIX CPEJCTBAMU MAacCOBOW MH(OpPMALMU: PACIPOCTPAHEHUE HEIOCTOBEPHOM
uH(popManuu U pacmpocTpaHeHre HUHPOPMAIUHU, KOTOpas, XOTS U SBISIETCS JOCTOBEP-
HOI1, HO HapyIIaeT MPaBo KaXkJ10ro Ha HENPUKOCHOBEHHOCTh JJUYHOU U CEMEITHOM KU3HMU.

[Ipu »TOM ecnu pacmpoCTpaHEHHE 3aBEJIOMO HEJOCTOBEPHOW HHQOpMAIMHU B
CMMU Bcerna siBIs€TCS OCHOBAHUEM JIJIs KOMIIEHCAIIlMA MOPAJIbHOTO BpEaa, TO B Claydae
pacnpocTpaHeHreM WHGOpMaIUK, HApyIIAOMIeH MpaBO KaXKIOTO HA HEMPUKOCHOBEH-
HOCTb JIMYHON U CEMEHOMN XKU3HU, HEOOXOMMO YUUTHIBATh OallaHC MEX]y OOIIEeCTBEH-
HBIM HMHTEPECOM 3HaTh BAXHYI HHGPOPMAIUI0 O MyOJWYHOW JUYHOCTH M TMPABOM Ha
HETPUKOCHOBEHHOCTh JIMYHOW M CEMEHWHOW >KU3HH, BCIIEICTBHUE YETr0 HENPUKOCHOBEH-
HOCTh TUYHOW U CEMEIHOM KU3HU MyOTUYHBIX JIUI orpaHuyeHa [1].

Kak ormeuaer O.B. [Imutpuesa [2, c¢. 60-63], mog MOpadbHBIM BPEAOM CIEAYET
MOHUMATh TaKU€ HPABCTBEHHBIC WM (DU3UUYECKHUE CTPaJaHUs, KOTOPhIC MPUUNHEHBI JCH-
CTBUSIMU, MOCSATAIOIINMH Ha MpUHAJIEKALUE TPAXKIAHUHY OT POXKJCHUS WU B CUILY 3a-
KOHA HEeMaTepHalibHbIe Oyiara (3KM3Hb, 3I0POBbE, TOCTOMHCTBO JIMYHOCTH, JI€JIOBAs pPeIry-
Talusi, HEMPUKOCHOBEHHOCTh YaCTHOM JKU3HU, JTUYHAS U CeMelHas TaifHa).

CnenoBatenbHo, B ciaydae ecnii CMU sBigeTcs NpUYMHUTEEM MOPAJIbHOTO Bpe-
1a, U0, KOTOPOMY 3TOT Bpea OblI HAHECEH, MMEET MpaBo TpeOoBaTh B CyACOHOM IIO-
pAIKe ero KoMmeHcaluu. BaxkHO OTMETUTh, YTO MPAaBO HAa KOMIIEHCAIIMIO MOPAJIBbHOTO
BpeJa, IPUIMHEHHOTO YECTH, JOCTOUHCTBY, IMYHON U CEMEWHOM KM3HU U IPYTUM HEMa-
TepUaIbHBIM OJIaroM, MO 00IIEeMy MpaBUIy, UMEET TOJbKO (PU3MUECKOe JHIIO, TaK Kak
IOPUANYECKOE JINIIO He 001a/1aeT BhIIICYKa3aHHBIMU XapaKTEPUCTUKAMH.

BaxxHO OTMeTHTh, UTO HEe J1000€ HENMILETPUSATHOE AJIs JIMLA BBICKa3bIBaHUE,
omyOnukoBaHHoe B CMMU, sBisieTcsi OCHOBaHMEM Jisi B3bICKAHUSI MOPAJIbHOTO Bpena.
Kax otmeuaet O.I'. 3epnoBa [3, c¢. 100-102], «3amuimars 4€cTh, JOCTOUMHCTBO U JEJIOBYIO
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penyTanuo MOXHO JIUIIb MPU YCIOBHH, YTO MOPOYAIIUE CBEIACHUS HE COOTBETCTBYIOT
JNEUCTBUTENIBHOCTH, MO3TOMY HE IOJJIEKAT ONPOBEPKEHUIO BBIPAKEHHUS U CPAaBHEHMS,
KOTOpbIE HEJIb3sl MPOBEPUTh HA UCTUHHOCTh. He MOTYT cOCTaBUThH MpeAMET MCKa MO JaH-
HOH cTaThe TaKke MpeTeH3UH K (popMe mojayu mMaTepuana, CTHIIO U3JI0OKEHUS U XYAO-
KECTBEHHBIM MpHUEMaM, UCTIOIb30BaHHBIM aBTOPOM myOnukanuuy. [lomumo 3toro, B co-
OoTBeTCTBUM cO cTaThel 57 3akoHa PD «O cpeacrBax mMaccoBor mHpopmarun», CMU,
€ro peaaxius, COTPYIHUKH HE HECYT OTBETCTBEHHOCTH 3a CBEJCHHUS, IMOJTYYEHHBLIE B
oUIMAIBHBIX COOOMIICHUX, TOMy4YeHHbIE OT MH(QOPMAIMOHHBIX areHTCTB, MaTEepPHAJIbI
npecc-cay>K0 TroCyAapCTBEHHBIX OpPraHOB, OpPraHM3alUil, yUpeKIEeHUU, MPEANpPUITUH,
OpraHoB OOIIECTBEHHBIX OOBEAMHEHUH, TOCIOBHBIM BOCIHPOU3BEICHUEM COOOIICHUN U
MaTepuagoB WK uX (parMeHTOB, PACIIPOCTPAHEHHBIX APYTUM CPEACTBOM MAaCCOBOU WH-
dbopManuu, J0CJIOBHBIM BOCIIPOU3BEACHUEM (PparMEeHTOB 3asBJICHUIN O(QUIIMATBHBIX JIHII.

Kak ormeuaer JI.A. Illeromuxun [4, c. 81-85], cyasl (akTUYECKH MPUMEHSIOT
MPE3YMIIINIO0 MOPAJIBbHOTO BPE/a, B COOTBETCTBUU C KOTOPOU (PU3UUECKOE JTUII0, B OTHO-
HIEHUH KOTOPOTO COBEPIIECHO HEMpaBOMEpHOe JesHue (AeiicTBue wiam Oe3neicTBue),
MIPU3HAETCS PETEPIIEBIINM MOPAJIbHBINA BpPEJl, €CIM COBEPILIUBIINI JASSTHUE HE JOKAXKET
obOpatnoe. [IpencraBniseTcsi BO3MOXHBIM COTJIACUTHCS C MHEHHUEM aBTOPa OTHOCUTEIBLHO
HEOOXOIUMOCTH 3aKpeIICHUs MPE3yMIIIMNU MOPAILHOTO BpPela B POCCUHUCKOM 3aKOHO/1a-
TEJbCTBE.

Opnoii 3 Hanbosiee Cepbe3HBIX U aKTyalbHBIX MPOOJIeM, B CiIydae ¢ pacrpocTpa-
HeHueM CMMU HepoctoBepHOW HMHpOpManUU JUOO HENPABOMEPHBIM BMEIIATEIHLCTBOM
CMMU B cemeiiHyI0 WIM YacCTHYIO >KM3Hb YEJIOBEKA, SIBJSIETCA pa3Mep MOPAIbHON KOM-
MIEHCALINH.

BaxxHO OTMETHTH, YTO BO MHOTHX CiIydasx (OCOOCHHO B TE€X Cllydasix, KOrJa JHUI0
CTaBUT OCHOBHOM IIE€JIbI0 OMPOBEPKEHUE HEAOCTOBEpHOU MH(OpManmu) cymma Tpelye-
MOI MOpaJIbHOM KOMITEHcaluu siBisieTcsi cumBonueckor (1 py6ns wim 100 py6Gueit).
OdeBUIHO, YTO B JAHHOM cllydae, pedb UAET 0 (PaKTUYECKOM JOOPOBOJIHLHOM OTKa3e B
MpaBe TMOJIYYEHUsT MOPAJIbHOM KOMIIEHCAIMU, KOTOPhIHA, B COOTBETCTBUU C MPHUHITUIIOM
JTUCTIO3UTHUBHOCTU CYJ JOJKEH MPHUHITH. B TO e Bpemsi, CChIaThCi Ha TaKyro Cyaeo-
HYIO MPAKTUKY C LIeJIbI0 YMEHBILIECHUs BBIIUIAT B TE€X CIydasX, KOTJa HCTEll 3asBISIET
CYIIECTBEHHBIC JICHEXKHbIE TpeOOBaHUS MO KOMIIGHCAIIMM MOPAJIBHOTO Bpena,
HEJIOITYCTHUMO.

Kak ormeuaer T.H. Ilymkuna [5, c. 170-175], npu onpeneneHun pasmepa Mo-
pPaJIBHOTO Bpefia CyJ JOJKEH KOMIUIEKCHO OIEHWBATh LENbIA psifi (GaKTOPOB: CTEIEHb
BHUHBI HAPYIITUTENS, CTENICHb (PU3UYECKUX U HPABCTBEHHBIX CTPAJaHUMN, CBI3aHHBIX C WUH-
JTUBUYaTbHBIMH OCOOCHHOCTSIMU JIUIA, WHBIE 3aCITy>KUBAIOIINE BIUSHHUS OOCTOSITEINb-
CTBa, B YaCTHOCTH, TPeOOBaHUs PAa3yMHOCTH U CIIPABEITUBOCTH.

[To HamemMy MHEHUIO, MHAUBUAYyalU3alusl Ha3HAYCHUSI KOMIICHCAIIUU 32 MOpajb-
HBI ymepO, npuunHeHHbId nedctBusmMu CMU, saBnsercs eIMHCTBEHHBIM CIIOCOOOM
YCTaHOBJIEHUS CIIPABEAJIMBOIO U PA3yMHOI'0 pa3Mepa KOMIIEHCAIIM MOPAJIbHOTO Bpeaa B
Ka)XJIOM KOHKPETHOM clly4ae.

PaccmoTpuM 1Be MpakTHYECKU WUIACHTUYHBIE CUTyaluu: (oTorpadnl «KEITOW»
MIPECCHI 3aneyaTiesid B MOJIYroJoM BHUAE ABYX Jtoae. OIHUM U3 3TUX JIOJIEH SBIISIETCS
aKTpHCa, PETYJISAPHO MCIIOIHSIONIAS POJIU B SPOTUYECKUX (PHIIbMAax, a BTOPHIM — M3BECT-
HBIH TOJIUTUK WJIM OOIIECTBEHHBIM AesATeNb. XOTSA MOpajdbHBINA yiiepod, 0e3yclIOBHO,
HaHECEH 00OMM MOTEPIEBIIUM, OYEBUIHO, YTO OH 3HAYUTEIHHO BBIIIC, YIYUTHIBAsI OTHO-
IIeHHe K OOHAXKEHHOMY TeIly, UMEHHO y BTOPOTO JIUIIA.
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Taxxe cinegyeT OTMETUTh, YTO pa3Mep KOMIIEHCALUU NPSIMO HPONOpPLUUOHAIIEH
pa3Mepy HaHECEHHOr0 MOpajbHOTO Bpenaa. OuYeBUIHO, YTO PACHpPOCTpPaHEHHE HEAO0CTO-
BEpHOW MH(OpMaIUU B razere OoOUIMM THPAKOM 5 MHJUIMOHOB 3K3EMIUISIPOB HAHECET
00BN Bpes, yeM MH(pOpMaLus, pacIpOCTPaHEHHAs B MaJOTUPAKHOM W3/IaHUU.

Ha Bbllieyka3aHHBIX WJUIIOCTPATUBHBIX MPUMEPAX MOKHO KOHCTATUPOBATH, YTO
npeajaraeMple HEKOTOPHIMU YYEHBIMH METOJIbI OMpEIEeICHHUs] pa3Mepa MOpPaTbHOTO
yuiepOa [6], HeCMOTpsS Ha OTHOCUTEIBHYIO MPOCTOTY M 3aMaHUYMUBOCTh TaKOTO MOJIXO/a,
HE CIIOCOOHBI MPEAYCMOTPETh BCE T€ OCOOEHHOCTH, KOTOPbIE MOTYT BO3HUKATH IPHU
OTIpEJICJICHUH pa3Mepa MOPAIbHON KOMIIEHCAIUU 3a NMPUYMHEHHBINH Bpen. Takum obpa-
30M, akTuBHas pabota BC PO no popmMupoBaHui0 COOTBETCTBYIOIIEH CYeOHOM MPaKTH-
KA ¥ NOBBILIEHUE MPOPECCHOHATIBHOIO YPOBHS CYJEH, pacCCMAaTPUBAIOIINUX TaKHE Jena,
SIBIIIFOTCSI OCHOBHBIMU CIIOCO0aMHU pelieHust mpoodieM KOMIIEHCAIUU MOPaIbHOTO Bpeaa,
MPUYMHEHHOTO CPEICTBAMU MAacCOBOM HH(OpMAIUH.
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YYACTHUE ITPOKYPOPA B AIMUHUCTPATUBHOM
N T'PA’KTJAHCKOM IMTPOLHECCE

Xapxyn /I.C.
[ToBomxckuii nHCTUTYT ynpasnenus — puman PAHXul'C, Poccust, r. Hukonbck

CraThsl aKlIEHTHPYeT BHHUMaHWE HA y4acTHH NMPOKYypopa B aJMHHHUCTPATHBHOM M TPaKIaHCKOM
Iporecce.

Knroueswie crnosa: mpokypop, CyIOIpPOU3BOJICTBO, 3asBIEHHUE, ITPABO.

CoBpeMEHHOE POCCUICKOE 3aKOHOJATENbCTBA B IMOCJIEIHUE TOJbI MPETEPIECBACT
CYIIIECTBEHHbIE M3MEHEHHUS B 00JIaCTH TpoIleccyalbHOro mpaBa. B centsiope 2015 r.
BcTynui B cuty Kojieke anMuHHCTpaTuBHOTO cyaonpousBoacTBa PO. C npuHaTtuem Ho-
BOI'0 KOJEKCa M3MEHUJIUCh HEKOTOPBIE MOJIOKEHUS APYTMX HOPMATUBHO-TIPABOBBIX aK-
ToB. Tak, B I'paxxnanckom npoueccyanbHoM kogekce PO yrpatun cuity nmoapaszaen IlI
pasnena Il «ITpou3BoACTBO 10 JieiaM, BOSHHUKAIOIIUM U3 ITyOJMYHBIX ITPAaBOOTHOIIECHU)
(rmaBeI 23-26.2), rnaBa 22.1 «[Ipon3BOACTBO IO PACCMOTPEHUIO 3asIBJICHHH O MPUCYK/IC-
HUM KOMIICHCAIIMU 32 HApYUIEHHUE IpaBa Ha CYJONPOU3BOACTBO B Pa3yMHbIM CPOK WIIU
IpaBa Ha UCIIOJIHEHUE CyIeOHOr0 OCTAHOBJICHUSI B pa3yMHBIN CpoK», riiasa 35 «Iocnu-
TaIA3alMs TPAXKIAHMHA B MEAULUHMHCKYIO OPTraHU3alMI0, OKa3bIBAIOIIYIO NCHUXHUATPHYE-
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CKYIO TIOMOIIb B CTAIlMOHAPHBIX YCIOBUSX, B HEOOPOBOIBLHOM MOPSIAKE U ICUXUATPUYE-
CKOE€ OCBHJICTEIIbCTBOBAHHE B HEIOOPOBOILHOM TMOPSIAKE»; TAKKE BHECEHBI N3MECHEHUS B
TaKue HOpPMaTUBHO-TIpaBOBbie akThl, kak Hamnoroseiii Kogekc P®, 3akon Poccuiickoit
®denepanun ot 27 nexkadbps 1991 roma Ne 2124-1 «O cpeacTBax MaccoBor HHGOPMALIHI,
®enepanbHbl 3akoH «O mpokypaType Poccuiickont deneparuny, denepaibHbI 3aKOH
ot 2 okTs0ps 2007 roma Ne 229-D3 «O06 HCHIOTHUTEILHOM IIPOU3BOACTBE» 1 Apyrue [1].

Cornacao ct. 39 Koaekca 00 aqiMUHUCTPATUBHOM CYJIOIIPOU3BOICTBE, IIPOKYPOP
BIIpaBe OOPaTUTHCSA B CYJ C aJIMUHUCTPATUBHBIM MCKOBBIM 3asBJICHHEM B 3aIlIUTY IIPaB,
CBOOOJT M 3aKOHHBIX WHTEPECOB T'PaK/IaH, HEOMPEIEICHHOTO KpyTa JIMI] WM WHTEPECOB
Poccuiickoit @enepannu, cyobekToB Poccuiickoit denepamnuu, MyHHITUITAIBHBIX 00pa3o-
BaHMI, a TakXKe B JAPYIUX CiIydyasx, MPelyCMOTPEHHBIX (eaepalbHbIMU 3aKOHAMU. AJl-
MUHHCTPAaTUBHOE MCKOBOE 3asBJIICHHE B 3aIlUTy MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB
IpaXJIaHUHA, SBJSIOMIETOCS CYyOBEKTOM aMUHUCTPATUBHBIX U MHBIX ITYOJIHYHBIX MPaBO-
OTHOIIEHUN, MOXKET OBITh MOJAHO MPOKYPOPOM TOJBKO B ClIy4ae, €ClId T'pakJIaHUH IO
COCTOSIHUIO 37I0POBbS, BO3PACTy, HEACECIIOCOOHOCTH M APYTUM YBaKUTEIHHBIM MPUUH-
HaM HE MOYKET caM OOpaTHUTHCS B CY/I.

[Tpununber paboThl MPOKYpPOpPa B aIMUHUCTPATUBHOM CYAONPOU3BOJICTBE 3aKpeM-
JIeHbI cTaThed 39 KoaeKca.

KomnereHimu nmpokypopa oCyIeCTBISIOTCS B TPEX HAIPaBICHUIX:

— IyTeM oOpalieHus B CyJ C a/IMUHUCTPATUBHBIMUA HCKOBBIMH 3aSBIICHUSMH,

— IIyTeM BCTYIUICHUS B MPOIIECC JJIS IaYU 3aKITIOUCHNUS,

— IMyTeM 00KaJoBaHUs B aleJUIAIIMOHHOM, KacCaIlMOHHOM, HA30PHOM TOPSIJIKE, a
TaKKe MyTeM TEPEecCMOTpa MO0 HOBBIM M BHOBBH OTKPBIBIITUMCS OOCTOSTEIHCTBAM IOCTa-
HOBJICHHBIX CYJI€OHBIX aKTOB.

JlaHHBIE HAITPABIICHUS CXOU IO CBOEH HAIIPABJICHHOCTHU C YYaCTUEM IIPOKYpOpa B
rpakIaHCKOM IIpoIiecce.

Opraausys paboTy Mo 00eCTICUCHUIO yJ9acTHs MPOKYPOPOB B aIMUHHCTPATUBHOM
CYJIOMTPOU3BOJICTBE, HEOOXOUMO YUUTHIBATH, YTO CYJ HE HAJIeJICH MOJHOMOYHUSIMHU TPU-
BJIEKaTh MPOKYpOpa K Y4acTHUIO B JieJie IO cOOCTBEHHOU MHUIMATHBE. COOTBETCTBEHHO,
ompeJieJIeHue Cy/la O MPUBICYEHUU K YYAaCTHIO B JeEJI€ MPOKypopa Mo AelaM UHOW, He
00s13aTeILHOM SISl y9acTHsl MPOKYpOpa KaTEropuu JIeNl He SBISETCS sl TPOKypopa 00s-
3aTEJIbHBIM.

[IpouieccyanibHOE NOJIOKEHUE MPOKYpPOpa B aIMUHUCTPATUBHOM IIpoliecce Mpea-
roJiaraeT HaJIMYUE IMUPOKOr0 Kpyra MOJHOMOYUMN, peanu3aiusi KOTOPhIX JO0KHA OBITh
HalpaBJieHa Ha o0ecreueHre MpaB YYaCTHUKOB MPOIECCa U BHIHECEHUE CYJIOM 3aKOHHO-
ro U 00OCHOBAHHOT'O PEIICHHUS.

[Ipoxypop BIipaBe 3asBJIATHh XOAaTaiiCTBa, B TOM YHUCJIE O MIPUBJICYEHUHU K YUACTHUIO
B JIeJI€ aJIMUHUCTPATUBHOTO COOTBETYMKA MM COOTBETYMKOB; O 3aMEHE HEHAJICKAIIETO
aJIMUHUCTPATUBHOT'O OTBETUMKA HAJJICKAIINM; O IPUBJICYCHUHU K YYaCTHIO B JieJIe 3auH-
TEPECOBAHHBIX JIUIT, O TIPOU3BOJICTBE OCMOTpPa M 00 MCCIEAOBAHUN MTUCHMEHHBIX WJIU BE-
IIECTBEHHBIX JTOKA3aTEIbCTB MO MECTY UX XPAHEHUS WU MECTY HaXOXJEHUS; O MPUBJIIE-
YEHUHU K y4aCTUIO B OCMOTPE M 00 MCCIIEIOBAHUH JI0KA3aTEIbCTB IKCIEPTOB, CIICIIUAIIN-
CTOB, CBUJIETEIICH; O Jaue CyJAeOHOro MopydeHus Cyy IPYroro paioHa O MPOU3BOJICTBE
ONPEAEIIEHHBIX MPOLECCYAIbHBIX NEUCTBUI; O BBI30OBE CBHJETEIEH; O HA3HAYCHUU DKC-
MEePTU3bI, B TOM YHUCJIE TTOBTOPHOM, JOTOJHUTEIHLHON, KOMITJIEKCHOW MJIM KOMUCCHOHHOI;
00 OTIIOKEHUU pa30oUpaTeNIbCTBA Jieia; O MOBTOPHOM JOMPOCE CBUJIETENEH; O MPUBIICUE-
HUU CIICIMAIIACTA.
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[Ipoxypop BIpaBe MPUBOJUTH CBOU JOBO/IbI [0 BO3HUKAIOUIUM B XOJ€ CyAEOHOTO
pa3zOuparenbCcTBa BOPOCaM, B TOM YHUCIIE:

— 00 00beTMHEHNU HECKOJIBKUX aIMUHUCTPATUBHBIX JIe] B OJIHO TPOU3BO/ICTBO;

— 0 BO3MOXHOCTH PacCMOTPEHHUS aJIMUHUCTPATUBHOTO Jiena Oe3 CBUAETENEH, IKC-
NEPTOB, CHEIMAIUCTOB, IEPEBOTUHKOB;

— 0 TIOCIIEZIOBATENILHOCTH MCCIIEOBAHMS I0KA3aTENbCTB;

— 00 0oTKa3e aJJMUHUCTPATUBHOTO UCTIIA OT MCKa, O MPU3HAHUU UCKA aJIMUHUCTpA-
TUBHBIM OTBETYUKOM, O MUPOBOM COTJIAIIICHUH CTOPOH;

— O TIPU3HAHUM JIUII, 3asBISIOMIUX CAMOCTOSITEIbHBIE TPEOOBaHUS, OTHOCUTEIHHO
peaMeTa cropa TPETbUMH JUI[aMHU B paCCMAaTPUBAEMOM JIETIE;

— O pacropsiKEHUU BEIlIEeCTBEHHBIMU JI0Ka3aTeIbCTBAMU;

— 00 OTJI0’)KEHUU pa3dupaTenbCTBA JIeTa;

— 0 TIOCIIEZIOBATENIbHOCTH MCCIIEOBAHMS I0Ka3aTeNIbCTB.

[Ipokypop BmpaBe moaaBaTh 3asBICHUS O MPUMEHEHUU MEpP MPEBAPUTEIHbHOU
3alUThI; 00 OTBOJE CYyIIbM, CEKpeTaps CyAeOHOro 3aceqaHus, dKCIepTa, CHelHalncTa,
NepPEeBOTUNKA.

[Ipokypop BIipaBe 00XkanoBaTh ClIeAYIOUIUE ONPEAEIECHUs Cya:

— 0 3aMEHE WM 00 OTKa3e B 3aMEHE MPaBONPEEMHHUKA;

— 00 OTKa3e B IPUHITHH aIMUHUCTPATUBHOTO 3asBJICHUS;

— 0 BO3BpAIIeHUHU aJIMUHUCTPATUBHOTO 3asBJICHUS;

— 00 OCTaBNIEHUU aIMUHUCTPATUBHOTO 3asIBJICHUS 0€3 IBIXKCHUS;

— 00 OCTaBJIEHUU aJIMUHUCTPATUBHOTO 3asIBIICHUs O€3 PACCMOTPEHHS;

— O IPUOCTAaHOBJICHUH MPOU3BOCTBA 110 AJIMUHUCTPATUBHOMY JENY;

— 0 MPUMEHEHUHU Mep MPEABaAPUTEIIHLHON 3aIUTHI;

— 0 BOCCTaHOBJIEHUU WJIM 00 OTKa3€ B BOCCTAHOBJIECHUH MPOMYLIEHHOTO CPOKa;

— 110 BOIIPOCY PacCHOPsKEHUs BEIIECTBEHHBIMH JI0KA3aTEIbCTBAMU;

— 10 BOIIPOCY BO3BpaTa HOCUTEIIEH ayIn0- U BUIC03aMUCEH;

— 00 OTKa3e B MPUHATUU JIOTIOJIHUTEIILHOTO PEIICHNUS;

— 00 OTCpPOUKE WIIM O PACCPOUKE MCIIOJIIHEHUS PEUIeHUs cyaa, 00 H3MEHEHUH CIIO-
co0a u mopsiIKa ero ucroyiHeHus [2].

[Tpunnune paboThl U Y4acTUs B Jieji€ TPOKypopa B aIMUHUCTPATUBHOM CYAOIPO-
M3BOJICTBE BO MHOT'OM CXOH C pabOTON B IpayKAaHCKOM Ipoliecce, T.e. IPOKYpOop HeceT
T€ K€ MpaBa U 00S3aHHOCTH, KOTOPBIC OH HECET B IPAXKIAHCKOM CYOTIPOU3BOJICTBE.

[Ipokypop BBICTYNAET B IPaKIaHCKOM CYJOIPOU3BOACTBE MO CIEAYIOUIUM BUIAM
JIeJ: O JIUIIEHUH POJUTENBbCKUX IMpPaB, O BOCCTAHOBJICHUHM B POJUTENIBCKUX MpaBax, 00
OTpaHUYEHUHU poauTenbckux mpas (ct. 70, 72, 73 Cemelinoro konekca Poccuiickoit @e-
Jeparuu); o0 YChIHOBJIICHHMH M OTMEHE ychbiHOBJIeHUs (cT. 125, 140 CemeliHoro KoJieKkca
Poccuiickoit @enepanuu, cr. 273 T'TIK P®); o npuzHanuu rpaxaaHvHa 0e3BECTHO OT-
CYTCTBYIOIIMM HJIM 00 00bsiBIeHUU TpaxaanuHa ymepunm (ct. 278 I'TIK PD); o6 orpa-
HUYCHHUH JIEECIIOCOOHOCTH TpaKIaHNHA, O IPU3HAHUY TPakIaHWHA HEJIeeCTIOCOOHBIM, 00
OTPAaHUYEHUHU WUIIU O JIMIIEHUH HECOBEPIICHHOJIETHETO B BO3PACTE OT YETHIPHALATH JI0
BOCEMHA/IIIATH JIET TIPaBa CaMOCTOATEIILHO PaCIoOpsKaThCsAd CBOMMHU Joxoaamu (cT. 284
[TIK P®); 06 00bsBIICHUH HECOBEPIIICHHOJIETHETO MOJTHOCTHIO J1eeCIOCOOHBIM (CT. 288
I'TIK P®) u npyrue.

VYyactue mpokypopa B pacCMOTPEHHMHM aJMUHUCTPATUBHBIX N B MOPSIKE 4. 7
cT. 39 Kozaekca agMUHHUCTpAaTUBHOTO cyAonpou3BoicTBa Poccuiickoit deaepanuu siBisi-
eTcs 00s3aTeNbHBIM 10 JieJaM: 00 OCIapuBaHWN HOPMATHBHBIX MPABOBBIX akTOB (CT. 213
KAC P®); o 3amuTe n306upaTenbHbIX MPaB U IpaBa Ha y4yacTHE B pedepeHayMe IrpaxiaH
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Poccuiickoit @enepanuu (ct. 243 KAC P®); 0 npuHYIUTEIBHON FOCIUTAIU3ALNN TPaX-
JaHUHA B MICUXUATPUYECKUN CTAI[MOHAP WK O MPOJUIEHUH CPOKa MPUHYIUTEIHHOU roc-
MUTATU3alU TpakJIaHHa, CTPAJAIoIero Ncuxudeckum paccrpoiictBom (ct. 277 KAC
P®); o rocniuranuzanuu rpaxaaHuHa B MEIUIIMHCKYIO TPOTUBOTYOEPKYJIE3HYIO OpraHu-
3aruio B HenoOpoBosbHOM mopsake (cT. 283 KAC P®); o momenieHMr WHOCTPaAHHOTO
rpakAaHUHa, TOJIJICKAIEro JACTOPTAIMH WIH PEaJIMUCCUH, B CIIEUATIBLHOE YUPEKICHUE
WU O TPOJJICHUU CPOKa MpeObIBaHMS WHOCTPAHHOTO TpakJaHWHA, MOMJIEKAIIEro Jie-
MOPTAIMKU WKW PEaJMHUCCHH, B crieluaibHOM yupexaeHuu (cT. 268 KAC P®); 06 aqmu-
HUCTpaTUBHOM Haj3ope (cT. 272 KAC P®D) [3].

[Ipoxypop B 0060ux BHAaX Mpoliecca He SBISIETCS CTOPOHOM U 00513aH 00eCTICUUTh
cobmonenrie HopM KOHCTUTYIIMU U 3aKOHOJATENbCTBA, JACHCTByloero B Poccuiickoit
denepanuu.

B xozne Hamero uccienoBaHusi, ObUIO BBISBICHO, YTO MPOKYPOP B aJIMUHHUCTpa-
TUBHOM IIpoIlecce 00IaaeT TeMe Ke MpaBaMu U 00SI3aHHOCTAMHM, YTO U B TPakTaHCKOM
npouecce. OHAKO, 3aKOHOATENb C/AeJal 3HAUUTEIHHO MEHbBIIIE KaTeropuil e B aIMU-
HUCTPATUBHOM IIpoliecce I MPOKYpPOpa, HEXKEIN B TPAXKITAHCKOM.
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(marta obpamenns 25.02.2018 r.).

ITPOBJIEMbI ITIPABOBOI'O PEI'YJIMPOBAHUA
XYAOXECTBEHHBIX HEHHOCTEHN

Xopouwiux A.9.
MarucTpaHT, Y pajJbCKUM rOCYAapCTBEHHBIN IOPUINYECKUN YHUBEPCUTET,
Poccus, r. ExatepunOypr

B crarbe paccmaTprBaloTCs OCHOBHBIE NMPOOJIEMBI ITPABOBOTO PETYIMPOBAHUS KYIBTYPHBIX II€H-
HOCTEH, a TarkKe IBIKHMBIX XYAOXKECTBEHHBIX LeHHOcTedl. Kpome Toro, oOpamiaercss BHUMaHuE Ha
CJIOKHOCTB 3aKOHOAATEIBHOIO PETYINPOBAHUS IPOU3BEACHUN HCKYCCTBA, BEIBE3EHHBIX MIIM yTPAaYCHHBIX
BO BpeMsi BTopoii MUPOBOIi BOIHBI.

Knioueswie cnosa: XYAOKCCTBCHHBIC LICHHOCTH, IMPABOBOC PEryJIMPOBAHUC, 3dKOH, KYJIBTYPHBIC
IEHHOCTHU, BBO3 U BBIBO3 KYJIbTYPHBIX HeHHOCTeﬁ.

Bcerynas B mporiecc oOMeHa KyJIbTYpHBIM OIBITOM, KaXKJ0€ TOCYJIapCTBO CTpe-
MUTCSI COXPaHUTh COOCTBEHHbIE KYJIbTYPHBIE LIEHHOCTH M IMPEYMHOXKUTh CBOE KYJIbTYp-
Hoe nocTosiHue. OHAKO HU JIJIsl KOTO HE CEKPET, YTO IKCHOPTHHIE M UMIOPTHHIE Orepa-
UM C KYJIbTYPHBIMU LIEHHOCTSAMH OCYILIECTBIISIFOTCA HE BCErAa JIErajJbHO M 3TOMY CIHO-
COOCTBYET HECOBEPIICHCTBO MPABOBOTO perylvpoBaHus B naHHOW chepe. [lo mMHEHUIO
Jxynuana Pagxmuda, rimaBel Perucrpa yTepsilHHBIX XyT0KECTBEHHBIX IeHHOCTel JIoH-
nona (Art Loss Register), Topropis nmpeaMeTaMud MCKYCCTBa SIBISIETCS MEHEE Mpo3pad-
HBIM U CJ1a00 yperyJIUupOBaHHBIM BHJIOM KOMMEPUECKOU eI TEIHHOCTH.
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IIpy 5TOM XHIEHHE KYJIbTYPHBIX LIECHHOCTEW, Pa3IW4HBIX MPOU3BEICHUN HCKYC-
CTBA HE YCTYyMAeT IO CBOEM KPATHOCTHU UX nojienke. CaMbIM U3BECTHBIM UCTOPUYECKUM
IpuMepoMm sBisieTca noxumenue «Jlbxakonasd» u3 Jlyspa B 1911 ronmy. Ilo onHoi u3
BEpPCHUIl B UCUE3HOBEHUM KapTUHBI nojo3peBanu naxe [1adno Ilukacco. OgHako uUCTUH-
HBIM TOXUTHUTEJIEM OKa3alicd MPOCTOM pabOTHUK My3esl, KOTOPBbI yKpanl 3HAMEHHTOE
MIPOU3BE/ICHNE UCKYCCTBA U3 YYBCTBA MAaTPUOTHUYECKOTO JI0JITa U KEJIAHUS BEPHYTH €ro
Ha Ponuny B Utanuro. Taxke Obula U pyrast Bepcusi, COrjaacHO KOTOpoi paboTHUK JIyB-
pa HaXOJWJICA B MPECTYIHOM CTOBOPE C MOILIEHHHKOM, KOTOPBII B CBOIO OYEpElb He-
CKOJIBKO pa3 IpoJiaBajl KOJUIEKIIMOHEPaM MOAAENKY, BUPTYO3HO BblaBas €€ 3a OpUTrMHaJ
[5, c. 136].

Ilo celi 1eHb HOBOCTHBIE JIEHTBI IECTPAT COOBITUSIMHU O HEJETaJbHOM BBIBO3€ WU
BBO3€ XY/IOKE€CTBEHHBIX LIEHHOCTEH, O TOM, YTO TAMOXXEHHBIE OPraHbl 3aJepKalld Oue-
peaHoOro KOHTpaOaHIUCTAa, MBITABIIETOCS BBIBE3TH M3 CTPAHBI HCTOPUUYECKYIO PETUKBHUIO
C LEJBIO JaJbHEUIIEH TPOJAKH.

B Poccuiickoii @enepauuu MOPAAOK BBO3a U BbIBO3a KYJIbTYPHBIX IEHHOCTEU
onpenensiercs 3akoHOM P® ot 15.04.1993 Ne 4804-1. B nanHOM 3aKOHE pacKpbIBaeTCs
MOHATHE KYJIbTYpHBIX LeHHOCTeH. Takxke nercrByer Ilpuka3 PoccBsI3bOXpaHKYIbTYpBI
oT 14.03.2008 Ne 117 «O IlepeuHe KyJbTypHBIX LHEHHOCTEH, MOANANAONIMX MO JECH-
ctBue 3akoHa Poccuiickoii ®eneparuu ot 15 anpens 1993 r. Ne 4804-1». OnHako yka-
3aHHbIE HOPMATUBHBIE aKThl HE BCET/Ia MO3BOJIAIOT C TOYHOCTHIO YCTAHOBUTH OTHOCHUTCS
JY TO WIA WHOE INPOMU3BEACHUE UCKYCCTBA K KYJBTYPHOM LIEHHOCTH. B cBs3u ¢ 3THM
HE0OXO0IMMO MPUBIICYCHHUE IKCIIEPTA-UCKYCCTBOBEAA.

BaxHo 0TMETUTH, YTO 3aKOHOJATEILCTBOM HE YCTAaHABIMBAETCS YETKUN KpUTEPUI
LIEHHOCTU TPEIMETa, MOCKOJBKY TaKas LEHHOCTh HE BCErJa SIBJSIETCS MATEPHUAIBHOU.
Tak, HanmpuMmep, TaMOXeHHbIE OopraHbl MOCKOBCKOH 00JIacTH IO COOTBETCTBYIOILEMY
pacrnopsikeHuIo nepenanu oduiepckuii koptuk LlenTpansHOMY My3eto BoopykeHHBIX
Cun. J[aHHBIN KOPTHK HECMOTPs Ha CBOIO IieHY B 870 pyOuieid, OblT NMPU3HAH YHUKAJb-
HBIM ¥ UMEIOIIUM 0COOYI0 UCTOPUUECKYIO IIEHHOCTH [3, ¢. 20].

Tak, «peamMeT, OTHOCSIIUNCS K KYJIbTYPHOM LIEHHOCTH, UMEET ONPEACIEHHOE HUC-
TOPUYECKOE, XYHAOKECTBEHHOE M HAYYHOE 3HAYEHME, NPUYEM DTO 3HAYCHUE JOJDKHO
OTNpEENAThCS ONPENCICHHBIMU «MaciTadamMu». To ecTh JUIsl MPU3HAHUS PUCYHKA WU
KapTUHBI KYJIbTYPHOM LIEHHOCTHIO HEOOXOJUMO, 4TOObl OHA MMeEJia CBOE MCTOPHYECKOE
WIN KyJIbTYpPHOE 3HAUYE€HHE HE TOJIBKO KaK MPEeAMET 0COO0O0W BaXKHOCTH JJISi KaKOH-I100
OTJIEJILHON CEeMbH, K IPUMEPY, a IJIsl TOCTATOYHO OOJNbIIOTO yKcia oaei. [Ipeacrapis-
€TCsl, UTO KOHKPETHAsl Belllb, YTOObI ObITh MPU3HAHHOM B KayeCTBE KYJIbTYPHOW LIEHHO-
CTH, TOJKHA HECTH CBOE UCTOPUUYECKOE, XY 0KECTBEHHOE WJIM HAy4YHOE 3HAYECHUE B MU-
poBoM MacmiTabe, MacmTabe OJHOTO TOCyAapCTBa WM aAMHUHHCTPATUBHOTO CyOBEKTa
BHYTpH peruoHa» [4, c. 32].

OcoOble TpyAHOCTH BO3HUKAIOT MPHU MOUCKE KYJIbTYPHBIX IEHHOCTEH 3a pyOekoM,
BBIBE3CHHBIX WIM YTEPSHHBIX BO BpeMs BTopoil MupoBoi BoMHBI. He st Koro He cex-
PET, YTO Ha OKKYIHMPOBAHHBIX TEPPUTOPUSAX HEMELKUE 3aXBAaTUMKU O€3’KaJOCTHO pas-
rpabisiin My3ed, OMOJIMOTEKH, KaK HAIMOHAJIbHBIE, TAK U YacTHbIE COOpaHus MpOU3Be-
neHui uckyccrpa. Tak, Hampumep, u3 ®panuuu ObUTM MOXUIIEHBI KapTUHBI Padass,
PemOpannra, @pancya byiie u Ipyrux BEJIMKUX XYAOXKHUKOB. AHAJOTMYHAs y4acTh I10-
CTUIJIa U JPYTU€ €BPOIEHWCKUE ropoja, Mpu ToM, yTo EBpona «...BJISIETCS COKPOBHIL-
HUIIEH, B KOTOPOM cocpepoToueHa OoJiblias 4acTh MPOU3BEIECHUN MCKYCCTBA U JHUTEpa-
TYpBI 3a JBa THICAYEIICTHS 3allafHOW LIMBUIN3ALUU. B 3Ty COKpOBHIIHMIY BTOPIUIACH Op-
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Jla BaHAAJIOB, PELIMBIIMX 3TU OECLIEHHbIE OOraTCTBA, YHACJIEJIOBAHHBIE B W3BECTHOM
CMBICJIE BCEMU HaMHU, IlepeMecTuTh B ['epmanuto» [1, c. 146].

He MeHee Tparuunasi yuyacTh MOCTHUIIIA KyJIbTypy U uckyccTBO CoBetckoro Coro-
3a, ObUIO BBIBE3EHO OTPOMHOE KOJMYECTBO MY3EHHBIX 3KCIIOHATOB, MKOH, KapTUH, pa3-
PYILIEHO KYJIbTYPHO-UCTOPHUUECKUX MaMSATHUKOB, aHCAaMOJIeH TBOPIIOB, 3aII0OBEIHUKOB.

[Tocne okOHUYaHHs BOWHBI HAYAJIOCh aKTUBHOE BO3BPAILIEHUE KYJbTYPHBIX LIEHHO-
creil Ha Tepputropuro CCCP. BpiBo3 paHee MOXHILIEHHBIX ¢ TeppuTopun COBETCKOTO
Coro3a XyI0XKECTBEHHBIX LIEHHOCTEW OCYIIECTBIISJICS B COOTBETCTBUU C IOCTAHOBIICHU-
amu ['ocyapcTBEHHOTO KOMUTETA OOOPOHBI, TAKKE MPUKa3aMU BOCHHOTO KOMaH/I0BaHUs
CoBerckoit ApMHH U paCHOPSKEHUSAMU APYTUX KOMIETEHTHBIX OPTaHOB.

B Hacrosimee BpeMsi NpeIIpUHUMAIOTCS PA3IMUYHbIE MEpbI, HANpABIECHHBIE HA
BO3BpallleHHE KYJIbTYPHBIX IIEHHOCTEN U3 3a py0Oexa, ocymiecTisercs usganue CBogHO-
ro Karajora KyJbTYpHBIX LIeHHOCTeH Poccuu, MoxXuIneHHBIX B Xoae Bropoil MupoBou
BOoMHBL. OHako mpoOiema 3aKIoyaeTcss B TOM, YTO HE BCE BbIBE3eHHbIE U3 Poccun Xy-
JI0’KECTBEHHBIE 1IEHHOCTH COXPaHUJINCh, OOJIbIIIAsl YacTh U3 HUX OblIa yTpaueHa, paspy-
meHa. Kpome Toro, coxpaHuBIIMecs MPOU3BEACHUS HCKYCCTBA HAXOJSATCS B YaCTHBIX
KOJUIEKIUSX WM MEPEeIaHbl My3€sM, YTO TaKXKe COCTABJISIET CI0KHOCTh B UX BO3Bpallle-
Hun Ha Pomuny. SlpkuM npuMepoM, Ha MOU B3IJIAA, sBiserca Hacinenue Kasmmupa Ma-
neBuya. [IpoBens BbiCTaBKy B I'epMaHuU, XyJOKHUK OCTAaBWJI HA BPEMEHHOE XpaHEHUE
KapTUHBI CBOEMY JIpYTy apXuTekTopy. OJIHAKO XYAO0XKHUK HE YCIIEJ BEPHYTHCS 32 CBOU-
Mu 1eneBpamu. Cnyctst Hekotopoe Bpems apxutektop oOpatmica B CCCP ¢ npocb0oit
3a0paTh 3TH KapTHHBI, HO OTBETA U ACHCTBUIl HE MociieoBano. B pe3ynpTaTe 4acTh KOJI-
nekiuii OblIa MepeaHa KOMMEpUecKoi (pupMe, BTopas 4yacTh oTaaHa Hero-HMopkckomy
MYy3€l0, a TPEThS )K€ YacCTh BbIBE€3€HA B AMCTepJiaM U Nepe/ilaHa My3€l0 C IPaBOM I0JIb30-
BaHUSA M YCIOBUEM BEpPHYTh KapTHHBI 10 TPEeOOBAHMIO 3aKOHHOrO coOCTBeHHMKa. Ha
MPOTSHKEHUU BCETO 3TOr0 BPEMEHU NIEpeAaun, BbIBO3a KapTUH, J04b ManeBnua neitajiach
BO3BpATUTh UX cele, KaKk 3aKOHHOMY COOCTBEHHUKY, HACJIEIHUIIE BEJIUKOTO XYI0KHHKA.
OpHako ee MOMBITKK ObUIM TUIETHBI, U OHAa HaHsAJA aJBoKata. B 3T0 Bpems Amcrepaam-
CKU MY3€# OTKpPBUI BBICTaBKY U MPEJCTaBuI rocTsM pabotel Kazumupa Manesuua. [lo-
MHUMO TPOYEro, B JajbHeiIIeM oOHAPYKUIOCh, YTO LEJBbIA PSJ JIUIl U3 PAa3HBIX CTPaH
MOTYT NMPETEeH0BaTh Ha Xy/10’)KECTBEHHOE Hacyenue Manesuuya.

Hansarteiii noueppro ManeBuua angBokaT TrOCCEH OCHOBaJ OIOpPO M Hayas Mepero-
BOPBI C MY3€5IMU IO BCEMY MHUPY, B KOTOPBIX HAXOAWINCH KAPTHUHBI PYCCKOTO XYA0XKHU-
Ka. B pe3ynpraTte agBokar 100UIICS BBIHECEHHS CYJEOHOTO pelIeHHs, HA OCHOBAHUU KO-
TOPOr0 PYCCKUM HaclieMHUKaM ManeBrnya IpUYuTanoch Mo MsATh MUJUIMOHOB JI0JJIAPOB B
KauecTBE apeHHOM IMJIaThl KapTuH, Haxoamuxcsa B Coenunennbix TaTax.

OpHako NpeTeH3uu HaCJIEeTHUKOB HE ObUIM yJIOBJIETBOPEHBI B MOJHOM oO0beme. B
HayaJle JBYXTBICSYHBIX TOJJOB AMCTEPIaMCKOMY MYHUIIMIIAIUTETY OB MPEABSIBIECH UCK
0 HE3aKOHHOM MpHOOpeTeHUH KapTHH. B uTore, cmycrs derbipe roga cyneOHBIX TAKO,
MpEeACTaBIsAs HHTEPECHl HACIEITHUKOB, aJBOKAT TIOCCEH MpHUIIeN K COTJIAIEHUIO C MYHU-
LUIATUTeTOM AMCTepAaMa O TOM, YTO MEHbIIAs YacTh MOJIOTEH BO3BPAILAETCS 3aKOH-
HBIM BJIQJICJIbIIAM, @ OCHOBHAs MX 4acTh OCTaeTCs B My3ee [2, ¢. 263].

W3 npuBeeHHOTO MpuMepa MpOoCeKUBAETCsl MHas Mpoliaema, CBsI3aHHas ¢ Mpej-
CTaBUTENbCTBOM. CIIOKHOCTh MOWCKA YTPAUeHHBIX KYJIbTYPHBIX LIEHHOCTEW 3aCTaBIISIET
UX BIaJieliblieB oOpamarbes K mocpeHukaM. TeM He MeHee, He Bcerja 3a Jienio Oepyrcs
OTIBITHBIE MTpO(eccuoHaNbl, IPU ITOM JEHCTBYS 10OPOCOBECTHO.

WNubIM criocoboM BO3BpallieHUs] IPOU3BEICHUI MCKYCCTBA SIBISIETCS PECTUTYIIHAL.
Ilox pectuTyuueid B MeXAyHapOJHOM IpaBe MOHMMAETCs BO3BPAILEHUE B HAType UMY-
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miecTBa (Belleil), HEMPAaBOMEPHO 3aXBAaYEHHOI'O M BBIBE3EHHOI'O OJHUM U3 BOIOIOIIHX
roCyIapCTB C TEPPUTOPUH IPYroro rocyaapersa [2, ¢. 210].

Taxxke B Hay4yHOU JOKTPUHE BBIIEISAIOT KOMIIEHCATOPHYIO pecTuTyuuto. [Ipexne
BCEro, OT OOBIYHON PECTUTYLIMH €€ OTIMYAET TO, YTO MPOUCXOAMT 3aMEHA COOTBETCTBY-
IOIUX TPEeIMETOB, MOMAJEKAIIUX BO3BpATy, pPABHOLIGHHBIMU  IPOU3BEICHUSIMU
HCKYCCTBA.

Tak, B CoBerckom Coro3ze ObLT pa3paboTaH JOKYMEHT, KOTOPBIN MEePEUUCIIsT K-
BuBasieHTH! yTpadeHHBIX CCCP xynoskecTBeHHBIX IleHHOCTel. B 1945 rony Oblna nmpose-
neHa KpbiMckas koHGepeHIHs, Ha KOTOpOH MPUCYTCTBOBAIM MPEACTaBUTENN TPEX Aep-
xaB: CCCP, Benuko6puranus, CIIIA. B CIIA rpymnmoii s3kcriepToB ObLI HOATOTOBJIEH U
OIMyOJIMKOBAaH CIEUMAIbHBII MEMOPAHIYM O PECTUTYLMH U ONPEIEICHUH COOCTBEHHO-
cTH. B 3TOM nOKyMeHTe MpU3HABAJIOCH, UTO B CIIyYasiX, KOT/ia BO3BpallleHne COOCTBEHHO-
CTH HCKIIIOUUTEIHHOM MCTOPUUYECKOM, XY0’KECTBEHHON WM KyJIbTYpHOU LIEHHOCTH HE
IPEJICTABISAETCS BOSMOXKHBIM, ['epMaHus U ee COIO3HHUKH JOJDKHBI IPEAOCTABUTh UX COO-
CTBEHHUKAM B KaueCTBE CYOCTUTYTa SKBUBAJICHTHBIE KYJIbTYpHBIE LIEHHOCTH.

Psn monoskeHnii 0 KOMIEHCATOPHOU PECTUTYIIMU OB BKIIOYEH B MOCIEAYIOIINE
COIJIAIlIEHUsI U MUPHbIE JOTOBOPBI.

OpHako Ha MPAKTHUKE BO3HHUKAET CIOXKHOCTH B JOKa3bIBAHUU, YTO XYyJ0’KECTBEH-
HBIC [ICHHOCTU OBLJIM BBIBE€3CHBI HACHJIBCTBEHHO. TakyKe 3a4acTyl0 CJIOXHO OIpPENeTUTh
PaBHO3HAYHOCTh, SKBHUBAJICHTHOCTH IEHBI MOXUIIEHHOTO IMpEeAMETa €ro CyOCTUTYTYy, a
BKJIFOUUTH B MIEPEUEHb BCE HKBUBAJIECHTHI IPOCTO HEBO3MOXKHO. B KOHIIE KOHIIOB HEKOTO-
pbI€ U3 SKBUBAJICHTOB MOTYT OBITh TAKXKE YTPAuCHBI.

Takum 00pa3om, OUEBUIHO HECOBEPIICHCTBO U CIOKHOCTH MPABOBOTO PETYIUPO-
BaHMS KYJbTYPHBIX IEHHOCTEH, B YACTHOCTH BBIBE3CHHBIX, MOXUIIICHHBIX, YTPAYCHHBIX B
nepuo]; Bropoii MUpOBOI1 BOMHBL.
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IMPOBJIEMbI YHUDPUKALIMUN HOPM YACTHOI'O ITPABA
HA IOCTCOBETCKOM INTPOCTPAHCTBE

Hlsuoxas K.B.
CTYAEHTKa BTOPOI0 Kypca MarucTparyphl,
VYpanbckuii rocyjapcTBeHHBIN IOpUANYECKUi yHuBepcutet, Poccus, r. Ekarepunoypr

B cratbe paccmaTpuBaroTCsl BaXKHEUIIIHE 3TAIBI ¥ TPOIECChl YHU(UKAIIUKA HOPM YaCTHOTO ITpaBa
B TOCyJIapCcTBax, oOpa3oBasmuxcs Ha Tepputropun OpiBiiero CCCP. B cBsi3u ¢ pa3BUTHEM WHTETPAIINOH-
HBIX TIPOIIECCOB OCOOBINM MHTEpEC IMpeNCcTaBisieT Takoe oOpa3oBanue kak CoapyxkecTBo HezaBHCHMBIX
locynapctB, ero oTiauuYuTENbHBIE OCOOEHHOCTH W TMPOOJIEMBI, BOZHHKINKAE B TpoIecce OObEIUHECHUS.
YHubukanms HOpM 4acTHOTO IpaBa HeoOXoAUMa ISl €AMHOOOPa3HOTO MpoIlecca YPEeryaupoBaHus CIIO-
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POB C y4acTHeM MHOCTPAHHOTO 3JIEMEHTA, YTO B YCIOBUAX MHTETPAIlMU Ha TIOCTCOBETCKOM IPOCTPAHCTBE
MIPOXOJUT BECbMa MPOTHBOPEYHUBO.

Knioueswvie cnosa: ynudpukanus, CHI', mocTcoBeTcKOe MpOCTPaHCTBO, MEKIYHAPOIHBINA JOTOBOP,
YacTHOE TPaBO.

MHorue mnpoueccsl rapMOHU3aLUU B (eAepalbHbIX CUCTEMax M B Pa3IMUHBIX
CTpaHax ObLIM KPUTUYECKHU OLIEHEHBI B JHUTepaType. Mano BHUMaHUA YIEISUIOCH, IO
KpaliHell Mepe, B YaCTHOM IIpaBe, JOKTPUHE U TEOpUH, U OoJbllie MyOJIMYHOMY TpaBy,
HAIleJIEHHOI'O Ha MPOoLIecC 3aKOHOTBOPYECTBA B c(epe YacTHOro npaBa. MHOIHE IOpPUCTBHI
(GOoKycupyIOT CBO€ BHUMaHHUE Ha IIpaBaX 4eJOBEKa B YAaCTHBIX NMPABOOTHOLICHUSX U CO-
BCEM HE OOpalllal0T BHUMAHUS Ha TaK Ha3bIBAEMYI0 KOHCTUTYIIMOHAJIU3ALMIO YaCTHOTO
npaBa. OTMevaeTcsi, YTO B PE3yJbTaTe IBOJIOLMHM Ha ypoBHEe myomuuHoro mnpasa (EC,
MexayHapoaHsle oprannszanuu, BTO), nponsonuy npuHuunuanbHble MEPEMEHBI, KOTO-
phl€ MOBJIMSUIA U IPOAOJIKAIOT BIMATH HA cpepy yacTHOro npasa [12, c. 22].

OTHo1IEHUS, KOTOPBIE PETYIUPYIOTCS HOPMAMH YaCTHOTO IIpaBa BHYTPH rocyap-
CTBa, UMEIOIINE MEXAYHAPOIHBIM XapaKTep, BXOIAT B MPEAMET MEKIYHAPOIHOIO 4acT-
Horo mpasa. Mcxoas U3 3Toro, npeaMer MexayHapoJIHOTO YacTHOTO MpaBa MOXKET OBITh
chOpMyIHpOBaH KaK YacTHOIIPABOBBIE OTHOUIEHUS MEKIYHAPOJHOIO XapakTepa, WU
MEXAYHAapOJHbIE YAaCTHONPABOBbIE OTHOIIECHUA. MeXAyHapOJHblE YAaCTHONPABOBBIE —
3TO TaKXke, PEK/Ee BCET0, UMYILECTBEHHbIE OTHOIIECHUS MEXY PU3NUECKUMU U IOPUIU-
yeckuMH Juiamu [7, . 10].

Bo Bcex o0nactax MeXAyHapOIHOrO YacTHOTO IpaBa HAONIOAETCA YCHICHHE
MEXTYHapOJHOTO COMMKEHUs WM Jlake rapMoHu3anuu. OHaKo BaXKHO MMETh B BUAY,
YTO MEXIYHApOJHOE YaCTHOE MPABO KOHIENTYyaJbHO HE TpeOyeT HOPMAaTUBHOI'O PETy-
JTUpoBaHuA. MexXIyHapoJHOE YaCTHOE MPaBO OCTAETCS HAIlMOHAJbHBIM 3aKOHOJATENb-
CTBOM, MMEIOIIMM MoTeHUuand. HecMoTps Ha cOnMKeHHMEe W TapMOHU3ALMI0 MEXyHa-
POJHOE YAacTHOE MPaBO PE3KO OTIIMYAETCA OT MEXKIYHApOJHOIro MyOJMYHOrO IpaBa B
JIBYX OCHOBHBIX acCIIEKTaX: OHO HAIlpaBJI€HO HA PEryJMpPOBAHHME OTHOIICHUH MEXIy
YaCTHBIMU JIMIIAMH, @ HE TOCYJapCTBaMH; OHO MpeJHa3HauYeHO Al paboThl B MEPBYIO
ouepe/lb Ha HAIlMOHAIBHOM YPOBHE B HaIlMOHAJIBHBIX cydax [11, C. 2].

Heo0xoauMocTh B MEXIyHAPOAHOM YaCTHOM IpaBe 00yCIOBJIEHA TEM, YTO BHYT-
PEHHUE 3aKOHBI PAa3HBIX CTPaH OTIMYAIOTCS APYT OT JApyra. Eciu Obl BHYTpeHHHE 3aKOHbBI
CTpaH MUpa YTBEpKAallu eAMHOOOpa3HbIe MpaBUiia, yIOBIETBOPSIONINE TpPeOOBaHUS BCEX
CTOPOH, TO BIIOJIHE BEPOSITHO, YTO HE BO3HUKIIO OBl HEOOXOJIMMOCTH B MEXAYHAPOIHOM
yacTHOM IpaBe. Ho mockosibKy pa3HHIla CyIIECTBYET HE TOJBbKO BO BHYTPEHHEM 3aKOHO-
JaTeNIbCTBE PA3HBIX CTPaH, HO U B MPOTHUBOPEUUBBIX PEIIEHUSAX CYAOB IO BOIPOCY MpHU-
MEHEHMs 3aKOHOJIaTENIbCTBA B cpepe MEKIYHApPOAHOIO YacTHOro mpaBa. Takum oOpa-
30M, BO3HMKAaeT HEOOXOUMOCTh B CO3/JaHUM YHU(PHUKAIIMK HOPM MEXTyHAPOJHOIO YacT-
HOTO MpaBa.

B3sB 32 0OCHOBY IIMBWJIM3AIMOHHBINA MOAXO0J] UCCIIEA0BATENEH K TOHUMAHUIO TIOCT-
COBETCKOTO MPOCTPAHCTBA, 3TOT TEPMHUH MOKET OBITH OMpeAeNeH KaK T'eONOIUTHYECKas
oOurHocTh HapoaoB ObiBiIero CoBerckoro Coro3a, 00beIMHEHHBIX KYJIbTYPHBIMHU, UCTO-
PUYECKMMU U SKOHOMUYECKHMHU CBS3SIMH, a TaKKe IPUOOPETEHHBIMU MPoOIEeMaMu B pe-
3ynbpTarte ero pacnana [6, c. 98-147].

Jlo pacriaga CCCP Bompoc 00 yHH(HKAIMKM aJMHUHUCTPATUBHBIX HOPM IpaBa He
CTaBWJICSI B OTEUECTBEHHOU JHTEpaType, a MHTerpalus B paMKax CTpaH COLUaIMCTHYe-
CKOTO Jareps mojajep >KuBajlacb UHBIMU METO/IAMH, YeM T€, YTO ObUIM MPUHATHI B paMKax
obmero porHka. [loHsATHE «rapMOHHM3AIMs IMpaBay MPUMEHSIIOCh B paboTax aBTOPOB,
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OCTaHOBHBIIIMX CBO€ BHUMAaHHE MMPEUMYIIECTBEHHO Ha mpobiemax EBpormeiickoro oOrie-
ro pbiHKa, a noznHee EBpormelickoro coro3a. Korga peub uget o0 MHTErpaluuu OBbIBIIUX
pecnyonuk CCCP, HbIHE HE3aBHCHMBIX IOCYJapCTB, B SKOHOMHUYECKHH COI03, HEOOXO-
JUMO €11€E pa3 00paTUThCA K TEOPUH U ONBITY YHU(DUKAIIMN U TaPMOHU3AIMH [1PaBa.

HoBoe 3akoHOIaTeNbCTBO, HE TOJIBKO JTOJKHO YUUTHIBATH COBPEMEHHBI MEXKY-
HapOJIHBIM OMBIT MPABOBOIO PEryJHUPOBAaHUSA, HO U JODKHO COOTBETCTBOBATH HAIMO-
HAJIbHBIM TPAAULMAM U OCOOEHHOCTSIM POCCHMCKOr0 MpaBa. ITO UCKIIIOYAET MPSIMOE KO-
NUpPOBaHUE (KPELEMNINIOY») 3apyOeKHBIX 1a0JIOHOB, CO3/IaHHBIX HA OCHOBE €BPOIEHCKO-
ro KOHTUHEHTAJIBHOTO MpaBa, Ha KOTOPBIX UCTOPUYECKU 0a3upyeTcs POCCUIMCKOE Tpak-
JTAHCKOE IPaBo, U MPEJIO0JIaraeT NOCTENIEHHOE OCBOOOK/IEHUE OTEYECTBEHHOIO MPaBa OT
TIOCIICIITHO MPUHATHIX (WJIH HABA3aHHBIX €MY) YyKEPOIHBIX moaxooB [1, ¢. 10].

Heo6xonuMocTh cOMMKEeHUsT HAIMOHAIBHBIX 3aKOHOJATENIbCTB, MMPABOBBIX U IKO-
HOMHMYECKHX YCIOBUHM (PYHKIIMOHUPOBAHUS XO3AMCTBYIOIIUX CYOBEKTOB OTMEYAETCS U B
Crparerun sxoHoMuueckoro passutus ConpyxectBa HezaBucumbix ['ocyaapcTs Ha ne-
puon 1o 2020 rona, yrBepxkaeHHo CoBeroM TiaB npaButenbeTB CoapyxkectBa HesaBu-
cuMbIX ['ocynapcts 14 HOs16ps 2008 rona.

B Konnennun nansaeinmero pazsutus ConpyxecrBa HezaBucumbix ['ocynapcts,
onobpenHoit pemenrem rias rocygapct8 CHI' 5 oxts6pst 2007 rona, K YMCITy OCHOBHBIX
neneit CHI' oTHeceHo «nanbHeiee cOMMKeHne HAITMOHABHBIX 3aKOHOIATEIBCTB IOCY-
napcTB — ydacTHUKOB CoJpyKecTBa B Pa3jMYHbIX chepaX MHOTOCTOPOHHETO COTPYIHH-
YecTBa Ha OCHOBE OOLIENPU3HAHHBIX MPUHIMIIOB U HOPM MEXKIYHAPOAHOIO IMpPaBa»
(m. 2.3) [18].

BaxxHbiMU 3Tanmamu B yriiyOJIeHHH B3aUMHOTO SKOHOMHYECKOTO COTPYIHHYECTBA
MeXay rocynapcTBaMu, oOpazoBaBummucs Ha teppuropun ObiBmero CCCP, cranu [o-
roBop oT 6 okTs0pst 2007 roga "O co3maHuM €AUHON TaMOXKXEHHOU TeppuTOpuu U Qop-
MHUPOBAaHUU TaMOXKEHHOIr0 coro3a’, peuieHre MexXrocyaapcTBEeHHOTo coBeta EBpaszuii-
CKOT0 ’KOHOMHYecKoro coodmiectBa ot 19 HosOps 2010 roga N 51 "O dbopmupoBanuu
TaM0XeHHOTO CcOr03a B pamMKax EBpa3uiickoro 5KOHOMHYECKOTO COOOIIECTBA, MPUHITUU
Pecniyonukoii benapycsb, Kazaxcranom u Poccuiickoit denepanueit TaM0okeHHOTO KO-
nekca TaMokeHHOTO coro3a, BeTynuBiiero B cuiy ¢ 1 urons 2010 roxa (Jorosopom o
TamoxxeHHOM Konekce EBpasuiickoro skoHoMuueckoro corosa ot 11.04.2017 Jorosop o
TaM0XKE€HHOM KOJEKCE TaMOXEHHOTO coro3a oT 27 Hosiopst 2009 rona mpusHaercs yrpa-
TUBILKUM CHUIY), BBeJeHue B AeiictBue ¢ 1 siuBapst 2012 roga HoBoi penakiuu Enunoi
ToBapHOW HOMeHKIatypsl BOJl u EquHoro tamoxenHoro tapuda TamokeHHOTO coro3a
(TOKYMEHT yTpaTuil cuily B cBs3u ¢ uznanueMm Pemenns CoBeta EBpa3uiickoil SKOHOMU-
yeckoit komuccuu ot 21.12.2016 N 153), u, HakoHel, nosiBieHHe EBpa3uiickoro 3KoHO-
Muyeckoro corsa (lorosop o EBpazuiickoM 3KOHOMHYECKOM COI03€ BCTYNWJI B CHILY
c 1 suBaps 2015 rona) u nognucanue Jlorosopa o TamoskeHHOM Kojekce EBpa3zuiickoro
skoHOMHUYecKoro coto3a 11 ampens 2017 roxga. B Jlexnapauuu ot 18 Hos6ps 2011 roxa
"O EBpa3zuiickoii 3KOHOMHYECKON MHTerpauuu’ mpe3uaeHThl Tpex rocyaapcts — berno-
pyccun, Kazaxcrana u Poccuiickoit @enepanuu — 3aBUIM O NIEPEXOJE CTPAH K CIEAYIO-
HIeMY 3Tally UHTETPAIMOHHOTO CTPOUTENbCTBA — EAMHOMY 9KOHOMUYECKOMY MPOCTPAH-
CTBY, HOJYEPKHYB IPU ITOM 0c000€ 3HAUCHHE JaIbHEHIIEro COMMKEeHNs, TapMOHU3ALINN
HAIMOHAJILHBIX 3aKOHOJATENIbCTB, a TaKKe MX YHUPUKAUU B cepax, onmpeneaeHHbIX
COTJIaIlIEHUsIMH, COCTABIISIFOIIMMHE JIOTOBOPHO-TIpaBoByto 0azy EOII.

B ycnoBusX BBICOKOTO YpOBHS MHTErpaiuu 3KOHOMHUKH rocyaapctB CHI', a tem
oonee EADC, ectb no0cTaTOUHbIE NPEINOCBIIKN JUISl CYIIECTBEHHOI'O pAcLIMpEHus rpa-
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HUI] YHH(PHUIMPOBAHHOTO PETYIMPOBAHUS JOTOBOPHBIX OTHOIIECHUH MEXTYy HaXOJSIIH-
MUCS Ha UX TEPPUTOPUH 000COOIEHHBIMU CYOBEKTaMHU.

OcHoBHas npobiemMa yHU(UKAIIMM HOPM YacCTHOIO MPaBa 3aKI0YAEeTCsl B TOM, YTO
CYLIECTBYET MHOT'O OTJINYMI MEX]y BHYTPEHHUMH 3aKOHAMHU CTPaH, Kak U B UX Tpebo-
BaHMAX. Ha naHHBIA MOMEHT Ja)ke HOPMBI MEXIYHAapOJIHOIO YacTHOIO IpaBa BO BCEX
CTpaHax OTIMYAKOTCS, MTO3TOMY BOINPOC C y4aCTUEM HHOCTPAHHOIO 3JIEMEHTA PELIUTh
npenacrasisercs TpyAHbIM. Cyz m000il cTpaHbl CTOJIKHETCS C TUJIEMMON KaKue 3aKOHBI
OyAyT NPUMEHSTHCS B CIIydasiX, KOrJa pedb UJET O NPUBJICYEHUN HHOCTPAHHOTO JIEMEH-
ta. KpoMe Toro, cyasl OyayT 1aBaTh IPOTUBOPEUUBBIE CYKICHUS IO OJHOMY U TOMY K€
Bonpocy. Takum o0pazoM, yHUpUKaLUg HEOOX0JUMa B MPOBEACHUM CyI€OHBIX pa3oupa-
TEJbCTB.

[Tpobnembl yHHU(UKALNK 3aKITI0YAIOTCS, BO-TIEPBBIX, B IPUBEICHUH I'OCYIApCTB K
COIVIACHIO Ha IMOANMCAHUE KOHBEHUUH MO YHU(DUKALKMU U 3aTEM YK€ NPUBEJICHHE 3aKO-
HOJIaTeIbCTBA K €AMHO00pa3zuio. Bo-BTOPBIX, B yHOBIETBOPEHHU TpeOOBAaHUM TroOCY-
JapCTB-y4acTHUKOB. Kak[j0€ rocy1apCcTBO XOUYET BBICTYNIATh HEKUM apXUTEKTOPOM KOH-
BEHIIMM B COOTBETCTBUM C €ro COOCTBEHHBIMM TpeOOBaHUAMHM U HAMEPEHHSIMHU.
B-TpeTbux, CII0)KHOCTh 3aKJIIOYAETCs B BBEJIECHUU TAKUX HOPM YHH(UKALKUU BO BCEX
CTpaHax MHpa, a 3aTeM KOHTPOJIb JaHHOTO Mpolecca.

s rocynapets — yuactHukoB CHI' sxoHOMHYeckass MHTerpanus sIBIsSETCS OC-
HOBHBIM, €CJIM HE €IMHCTBEHHBIM, CIIOCOOOM 3aHSTh YTpaueHHbIE UMH I10CJI€ HCYE3HOBE-
Hust CCCP 3apy0OexHble pbIHKH, & TAKKE COXPAHUTh HAllMOHAIBHYIO POMBIIUIEHHOCTh B
YCIIOBHSIX JKECTKON KOHKYPEHTHOH OOphOBI C MHOCTPAHHBIM CETMEHTOM, JEHCTBYIOIIUM
Ha UX TEPPUTOPUU. DTUM OOBSCHSCTCS MOBBIIMICHHBIH MHTEPEC IOPUCTOB K MpolieMam
rapMOHM3allMld W yHUQUKAIMM 3aKoHoJaTenbcTBa. IIpobieMbl  MexayHapoIHO-
MIPaBOBOTO PETYJIMPOBAHUS SKOHOMUYECKUX, COLHAIBHBIX U KYJIbTYPHBIX OTHOLUIECHUH
ABJIAIOTCS] KJIIOUEBBIMH I TOCTHXKEHHSI SKOHOMUYECKON MHTErpaluu MexAy rocynap-
CTBaMM-yYaCTHUKaMH. B 3TOH cBsI3u 0COOBIN MHTEpEC MPEJCTaBISIOT aHaJu3 MHUPOBOM
MPAKTUKA M OIIEHKa JOKYMEHTOB, HAlpaBJICHHBIX Ha YHU(PHUKALUIO U TapMOHU3ALMIO
npaBa CHI', B kauecTBe HeyAaBIIETOCs MPOEKTa MO0 0OBbETMHEHUIO TOCTCOBETCKOIO MPO-
CTpPaHCTBA.

Ocob6ennoctrio yHudukamnuu npasa crpad CHI' Ob110 TO, 9TO rocyaapcTBa JBU-
rajluch OT OOILIEro K YaCTHOMY, OT €IMHBIX JJI BCEX PECHyOJIMK OCHOB IPa)kJIaHCKOIO
3aKOHOJATENIbCTBA MPU CYIIECTBOBAHUU PA3IMYHBIX TI'PAXKIAHCKUX KOJEKCOB COIO3HBIX
peciyOsuK K pa3InYHbIM I'Pa)XIaHCKUM KOJIEKCaM CYBEPEHHBIX TOCYAapCTB, BOZHUKIINX
Ha MTOCTCOBETCKOM NMpOCTpaHcTBE. Pa3HbIll ypOBEeHb SKOHOMUYECKOTO Pa3BUTHS U pa3Hasi
MOCTAHOBKA IMPAaBOBBIX MPOOJIEM, HAMPABIEHHBIX HA JIOCTH)KEHHE OMPEICIEHHOIO KO-
HOMHYECKOTO pe3yJsibTaTa, 00yCIOBIIIM CYIIECTBOBAHUE PA3IUUYMUN B 3aKOHO/IATEIbCTBE.
OTU pa3nuuus MONBITAIUChH CTIAAUTh IIyTEM MPHUHITHS MOJEIbHOTO I'pa’kJaHCKOTO KO-
nekca. [IpuHsTHE MOJIETBHBIX 3aKOHOB CTAJIO OJIHUM M3 TJIaBHBIX HANPaBJIEHUN WHTErpa-
1uu B ctpaHax CHI'. OcoGeHHOCTBIO ATOTO Ccr1ocoba rapMOHHU3AIMH TpaBa SBISETCS, 0/1-
HAaKoO, TO, YTO UMIUIEMEHTALMSI MOJEJIBHOIO PETYJINPOBAHMS B HAllUOHAIBHOE 3aKOHO/1a-
TEJIBCTBO HE FapaHTUPYET TOUYHOT'O BOCHPOM3BEACHUS MOJEINHU, a MpPEeAnonaraeT npu co-
OmoIeHNH OOIMX MPUHIIMIIOB YYeT HAIIMOHAJIBHBIX 0COOCHHOCTEN. B cuiy sToi mpuuu-
HBI Hapsly ¢ MOJAETbHBIM 3aKOHOTBOpuUecTBOM B crpanax CHI' momyuwnn Oosnbioe pac-
MPOCTPaHEHHE METOJ MEKIYHAPOIHO-A0TOBOPHON YHU(DUKAIIMH MTpaBa.

Eme oguum HemoctaTkoM yHu@uKauuu npaBa B crpaHax CHI' sBasercs To, uto
NPU JEHCTBUTEIBHO OOJIBIIOM KOJUYECTBE MEXKIYHAPOIHBIX JTOTOBOPOB JIUIIIH HEMHOTHE
3¢ dEeKTUBHO pemarT npodaeMy YHU(PHUKAIMA U TApMOHU3ALMU TIpaBa. B onHux ciaydasx
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3TO CBA3aHO C HEJOCTATKAMU MEXAaHHM3Ma UMIUIEMEHTALMHM MEKIYHAPOIHOIO JI0r0BOPA,
B IPYTHX — C HEIOCTaTKaMH HaIHAIIMOHAJIBHOTO peryaupoBanus [9, C. 8].

[lonBoas UTOT, MO)KHO OTMETUTh, YTO YHH(UKALUS MEXKIYHAPOJHOTO YaCTHOIO
npaBa B CHI" mpoxonut Becbma nmpotuBopeurnBo. C 0HOM CTOPOHBI, TOTOBOpHAs Oasza
MOJIyYWJia 3HAYUTENbHOE Pa3BUTHE, a C APYroil — HET COTJAaCOBAHHOCTU B Pa3BUTHHU
HallMOHAJBHOTO KOJUIM3HMOHHOIO mpaBa. KoJUIM3MOHHBIE HOPMBI IOTOBOPOB O IIPaBOBOM
MOMOUIY MeXay rocyaapcrsamMu — ydyactTHukamMu CHI' He peryiaupyroT MHOTHE BOIPOCHI,
OCTaBJIsIE MECTO Il MPUMEHEHUS KOJUIM3MOHHBIX HOPM TOCYJAapCTB — YYAaCTHHUKOB,
npeayCMaTPUBAIOIINX pa3Hbie mpaBuia [8, C. 85].

Cnucok JuTepaTypsl

1. AxryampHBIE BOIPOCHI POCCHICKOTO YacTHOTO mpaBa: COOpHHK cTaTel, mocBAIeHHbIH 80-
JIETUIO cO THS pokmeHus mpodeccopa B.A. Jlozopmera / Coct. E.A. IlaBmosa, O.}O. [IunoxsocT. M.:
Craryr, 2008. C. 182.

2. bazenos 0. Bo3poxxaenue npouecca yHudukanuu npasa: EBponelickoe 10roBopHoe MpaBo
u ero anemenTsl // ['ocymaperso u mpaso. 2000. N 2.

3. Bompsd M. Mexaynapoanoe wactHoe mpaBo / M. Bomwd; IlepeBon ¢ anrmuiickoro C.M. Pa-
nonopt; Ilon pemakumeii u ¢ npenucinosueM npod. JILA. Jlyama. M.: [ocyaapcTBeHHOE HM3aTEIBCTBO
HWHOCTpaHHOU nutepaTypsl, 1948. C. 703.

4. 3sexoB B.Il. Kommusnu 3ak0HOB B MEXIyHApOJHOM dacTHOM mpaBe. M.: Bonrepe Kiysep,
2007. C. 392.

5. Kypc MexayHapomHoro dactHoro mpaea. B 3-x tomax / Anermynep A.B., 3sexor B.IL.,
Jlynu JILA., Makosckuii AJL., u ap. M.: Cnapk, 2002. C. 1007.

6. Mapuens [LII. MexxayHapoIHblii KpyTIibiid cToi: “Poccust 1 MOCTCOBETCKOE MPOCTPAHCTBO:
npoosiemsl u niepcnekTuBbl” / I1I1. Mapuens, C.IO. Pa3un // HoBblii uctopuueckuii BectHuk. 2013,
Ne 37. C. 98-147.

7. MexnyrapomHoe yacTHoe npaBo: YueOnuk / JI. 1. Anydpuesa, bexsmes, I'. K. JImurpuesa
u np.; OtB. pen. I'. K. Imurpuesa. 2-e u3a., nepepad. u gon. M.: TK Benou, 1U3n-Bo [Ipocnekr, 2004.
C. 688.

8. MexnmynapomHoe yacTHoe mpaBo: YueOnuk. B 2 1. T. 1: O6mas gacts / OtB. pen. C.H. Jle-
oenes, E.B. Kabatosa. M.: Cratyr, 2011. C. 400.

9. MexIyHapoIHO-IIPABOBBIC ACIIEKThI peain3aluy nHTepecoB Poccuiickoii denepannu B CBs-
3u ¢ popmupoBanreM EnmHOro 3xoHOMEUYECKOro mpocTpancTBa: Hayunoe m3ganue / Ion pen. Joponu-
woit H.I'., JlykestHOBOM B.1O., Cemumotunoit H.I'., Tuynosa O.U. "U3uCII", "KOHTPAKT", 2012.
C. 40.

10. IIpobGnembl yHH(UKAMH MEXIyHApPOAHOIO yacTHoro mpasa: Monorpagus / OTB. pen.
A.JL. Maxkogckui, 1.0. Xnectosa. — "U3uCIl", "IOpucnpynenuuns”, 2012. C. 234.

11. Geert van Calster. European Private International Law. Second Edition. Oxford and Port-
land, Oregon, HART Publishing, 2016, P. 520.

12. Faure Michael. Globalization and Private Law. UK, 2010. P. 488.

13. Jlorosop o TamokeHHOM Kojnekce TamokeHHOTO coro3a oT 27 Hosops 2009 r. // CIIC "Kon-
cynbtant [Imioc".

14. [orosop o EBpasuiickom sxoHOMH4eckoM corose ot 29 mas 2014 r. // CIIC "KoncynbraHT
[Tmroc".

15. Tlocranomnenne MexmapiaameHTcKoM AccambOiien ['ocynapcts — YuactHukoB CoapyKecTBa
HezaBucumerx ['ocymapctB ot 23 mas 1993 roga «O pexoMeHIaTenbHOM 3aKOHOAATenbHOM akTe «O0
WHOCTPaHHBIX WHBeCTHIUAXY // «Komekcy.

16. ITporokon KoucyibratuBHOrOo coBemianus npexacenarencii Bepxosusix Coerop (Ilapiia-
meHToB) CoapyxectBa HesaBucumeix ['ocymapets ot 27 mapta 1992 roga "O moarotoBke pekomeH[ia-
TEIBHBIX (MOAETHHBIX) 3aKOHOJATEIHLHBIX aKTOB TOCYIapcTB — yuacTHUKOB CojpyskectBa HezaBucumbix
Tocynapcts" // Unbopmarimonusiii OroyuteTeHh MeskmapiiaMmenTckon AccamOnen [ocymapcTe — ydact-
aukoB CHI'. 1992. N 1.

17. Pemenne Komuccuu TamoxxeHHOTO coro3a ot 18 Hos0ps 2011 . N 850 "O HOBOM penakuun
EnunHoii ToBapHOM HOMEHKIJIATypbl BHEITHEAKOHOMHUYECKON NiesATeabHOCTH TaMoxeHHoro corwsa u Equ-
HOT'0 TAMOKEHHOT0 Tapuda TamokeHHOTo coro3a'.

141



18. Pemenne Cosera rinaB rocymapcts CHI' O Konnenuuu aansHeimero paseutus Coapyske-
ctBa HeszaBucumeix ['ocymapcte u [lnaHe OCHOBHBIX MepoOIpHATHH 10 ee peanusaiuu ot 05.10.2007 /
CIIC "KoncynsranT Ilmtoc".

19. Pemenue CoBera eBpa3uiickol S3KOHOMHUYECKON komuccuu oT 21 nexadps 2016 r. N 153 o
HEKOTOPBIX BOMpocax TamoxkeHHO-TapudHoro peryiauposanws // CIIC "Koncynprant [Lmoc".

142



CEKUMA «MOJIMTONOI NA»

MNOINBITKH KOHCTPYI/IPOBAHI/IHuPOCCI/IﬁCKOﬁ HAIIUU
B IOCTCOBETCKHUM NEPUO/I

Koeemunuxoe I'.B.
CTYJICHT TPEThETO Kypca HHCTUTYTAa UCTOPUU U MEKTYHAPOIHBIX OTHOIICHUH,
KemepoBckuii rocyiapcTBeHHBIN YHUBEPCHTET, Poccus, r. KemepoBo

Cumemanun A.I.
CTapIIuii mpenoiaBaTesb Kadeapbl GU3NIECKOro BOCIUTAHUS,
KemepoBckuii rocynapcTBeHHBIM YHUBEPCUTET, Poccus, r. KemepoBo

B crathe paccmarpuBaeTcs MOMBITKH (DOPMHUPOBAHHS €IWHON HAITMH, OOBEAMHSIIONICH MHOTO-
4yHcIIeHHbIe Hapoabl Poccuiickoii ¢penepanun. Taxxe MeTObI, KOTOPHIMH BJIACTH MBITAJIUCH JOCTUYb TO-
ro eguacTBa. [locie pa3zsana CCCP BozHMKIA OCTpas HEOOXOANMOCTD, HAUTH OOBEAMHSIONIYIO HICI0 IS
MHOTOYHCIICHHBIX HApOoJ0B Poccum, cTpeMsImmxcs K caMOOMpPeeieHrI0. DToH 00bequHSIoNeH uaeei
crajia uaes poCCUNUCKON Haluu.

Kurouesvie cnosa: sTHIYECKas 0OIIHOCTD, JleHb moOenbl, [leHs HapogHOTO eAUHCTBa, Poccuiickas
Haus, I/ICTOpI/I‘ICCKaﬂ IIaMAITh.

[Iponecc pacnmaga CCCP u nociieoBaBIIniM 32 HUM BCIUIECK HAIlUOHAIU3MA U IT-
HUYECKOT0 celapaTu3Ma B peclyO/IMKax Ha TeppuTopuu PO mpuBen k pa3oOmmeHuo 00-
mectBa. Camo, co00ii B TaKOH CHTYaIllMHM TOCYAapCTBO HE MOTJIO OCTaBaThCsl B CTOPOHE U
MOJTYaIMBO HaOm01aTh. Mickanuch HOBBIE MyTH KOHCoNMUanuu Haruu. Ha nepBom aTamne
uaeu 60pbOBI ¢ KOMMYHHUCTHUECKOM MapTHEl, JeMOKpaTHIecKue pedopMbl U TIEPEXO K
PBIHOYHOM PKOHOMHKE Ha KOPOTKHHA CPOK CIUIOTHIIN MPOTPECCUBHYIO YaCTh JIUT Pa3HBIX
HaposioB PD. Ognako, HeyAaBIIHeCs SKOHOMUYECKHE U COLMANIbHBIE PeOPMBI YKPEIHU-
JIU MHEHUE HallMOHAJBHBIX PECMYOIUK O HEOOXOIUMOCTU OTAeNleHus. B 3To cutyarnuu
MOHAI00MIIOCH HEUTO OO0JIbIIIee, YeM HE3aMbICIOBATHIE JIOZYHTH MPO IEMOKPATHIO, HYKHA
ObL71a HOBast OOIIHOCTD, KOTOpas 00beTMHUT Hapoabl Poccuiickoit denepanmm.

B a0l cutyanuu rocynapctBo obOpamaercsa K uaesM rpaxkaaHckor Haruu. Unes
CIUTOTUTh PA3JIMYHBbIE 3THOCHI HAJPTHUYECKUM (OPMHUPOBAHUEM HE SIBIISIETCS M300peTe-
HUEM TOCYHApCTBEHHBIX nesrener Poccuiickoro rocynapcrBa. Takue HONBITKHA Ipen-
MPUHUMAIUCh U BO BpeMeHa CoBeTckoro coroza. OJHaKo, BBUAY TOTO, YTO COBETCKHUI
HapO/JI MPEICTABIISIT COOOM COIMATBHO-TMOTUTHYECKYIO OOITHOCTh, CO3/TaHHYIO HA OCHOBE
MapKCHCTCKO-JICHUHCKOW Hpaeonoruu, Ho ¢ pacnagoM CCCP coBeTckuii HapoJ KaHyI! B
HEObITHE.

C TOUYKM 3pEHHUs] HAIIMOHAJIBLHOI'O CTPOUTENbCTBA cutyanus B Poccuiickont dene-
pauuu BhITIIAENA KyJa Jiydiie. bosbliyo 4acTh COCTaBIsIO PycCKOe HaceJIeHue, KOTo-
poe MOrJIo OBl CTaTh SPOM HOBOW OOIIHOCTH, KOTOpasi Obl EPEHsiIa 3TOT S THOHUM. Ta-
KM 00pa3oM, «KOHCTPYMPOBAHHE» HOBOM OOIIHOCTH IUIO OBI MO (hpaHITy3CKOMY BapH-
aHTy, KOTJa Bce TpakaaHe (paHI[y3CKOro rocylapcTBa MMeHYyroTcsa ¢panityzamu. Ho
MyTh HE MOJOIIEN TOTOMY 4TO TeppUTOpHI0 Poccruu HacensitoT HapoAbl UMEIOIINE CBOIO
KYJIbTYpPY, SI3bIK, MU(BI, OCHOBAHHBIE HAa COOCTBEHHOW HCTOPUHU, U HE TPOSBISIONIUE
0Cc000TO0 JKEJIaHHsI BIIUTHCS B COCTAB PyCCKOTO 3THOcAa. Kpome Toro, /it caMuX pycCKUX
9TO OBl 03HAYAJI PA3PhIB C PYCCKUMHU, KUBYIIMMHU 32 TIPEIeIaMH CTPAHbI, HA YTO MHOTHE
He ObUTH TOTOBHI MONTH. [103TOMY HEst OOPHI HA PYCCKYIO YacTh HACEJICHUS HE OIpaB-
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man Obl ce0s, a BhI3BaJI OBl OTTOPKEHHE MHOTOYMCIIEHHBIX HapoaHocted Poccuiickoit
denepanuu.

[TosToMy HOBasi OOIIHOCTH, co3aaBaeMasi B Poccuu, npeacTaBisier coOOi HAIIT-
HUYECKOe 00pa3oBaHME, TAKUM 00pa3oM COXpaHsSeTCs MHOroobOpasue HapoaoB Poccum,
CO CBOMMH YHUKAJIbHBIMU KYyJIbTYpaMu, SI3bIKaMU U TPAAULUSMH C OJHON CTOPOHBI, a C
JIpyroi cTOpOoHBI 00ecIeYnBaeTCs UJies MPUHAJIICKHOCTH BCEX TpaKJaH K €IMHON O0III-
HOCTH — pOoccuiicKoil Haruu. KoHcTpyrnpoBaHue HOBOM ATHUYECKOM OOITHOCTH ITPOUCXO-
JUT TI0 HECKOJIbKUM HaIlpaBJICHUSIM: CO3[JaHUE €TUHON HAIIMOHAJIBLHOW CUMBOJIUKH, (HOp-
MHpOBaHUE 00IIeH KyJIbTypbl, JOPMHPOBAHKHE OOIIMX TPaaAUIIHK, (opMUpoBaHUEe 0OIIIe-
rO MOJOXKUTEIBHOTO OTHOIICHUSI K POCCUICKOW HAllMM, KaK K HAJITHUYECKOMY 00pa3o-
BaHUIO, BKIIFOYAOIIECH BCE HApOAbl MPOKUBAIOIIME HA TeppuTopun PD, ykpeniaenue mo-
3UIMHA PYCCKOTO S3bIKA, KaK A3bIKa MEKHAIMOHAIBHOTO OOIIeHHUs, a TaKkxke (popMupoBa-
HUE o0IIel HCTOPUUECKON aMsITH, Yepe3 MPOBeIeHne 0CO00M NCTOPUUYECKOM MOTUTHKU.

[lenTpanbHoe MeCTO B (POPMHUPOBAHUM OOIIEH HUCTOPUUECKON MaMSITH 3aHUMAET
Benukass OteuecTBeHHas BoiiHa. OHA 3aHMMAET LEHTPAIbHOE MECTO B BBICTPAMBAHUU
HOBOM HAllUM TaK, KaK 3Ta BOMHA 3aTPOHYJa MOYTH BCE HApOIbl COBpeMEHHOM Poccuii-
ckot denepanuun. Mcnonbp3oBanre BOCIOMUHAHUN U MU(DOB 0 OUTBaX, 0OPMIISIFOT UyB-
CTBO HAIMOHAIBHOTO eAuHCTBA. CeroaHst Mbl MOXKEM BHUIETh, KaK M3HA4YaJIbHO JT0OpO-
BOJIbHAs akiusl «beccMepTHBIN MOJK», B HEKOTOPBIX PETHMOHAX CTaja MPUHYIUTEIbHOM.
A neHp moOeabl O CYTH CTal MOJUTHUYECKOM aKIMel, MPU3BaHHOW CKPENMUTh HAIHIO,
MaMSATBIO O CJIABHBIX CBEPIICHUSIX MTPOILIOTO.

®dopmupoBaHrue OOIIUX TPATUIMI MPOUCXOIMIO HYepe3 YCTAaHOBIEHHWE HOBBIX
Mpa3HUKOB TAaKUX, KaK JIEHb HApOJHOTO E€IUHCTBA, KOTOPBIN SIBISET COOON mpumep
(danpicTpykTa — 00pa3 MpoIUIOro CO3JaHHbBIN CErOHs, MPECIeAYIONIUNA OnpeIeIeHHbIE
MOJINTUYECKUE 1I€NU, W TO3ULHOHUPYETCS, KaK Mpa3AHUK HATOMUHAIOIMIUKA >KUTEISIM
MHOT'OHAIIMOHAJIBHOW CTPaHbl O BAXXHOCTH CILUIOYEHHUSI O TOM, UYTO TOJIBKO BMECTE MOKHO
MIPEOI0JIETh TPYAHOCTHU. [[eHb HApOJHOTO €IUHCTBA, IO 3aMbICTy TOCYAApCTBA, SBIIAETCS
MOBOJIOM BCEX IPAXKJaH CTPAaHbl OCO3HATH CEOsl €IMHOM HALIUEH.

Emie oanH mpa3HUK, OTMEYAIOIINACS 8 UIOHS- JIEHb CEMBH, JIIOOBU M BEPHOCTH.
[Ipa3guuk yupexxaeHHbId aenyrataMu [ ocynapcrBeHHON J[ymbl M MMOJAEpKAaHHBIA BCe-
MU TPATUIIMOHHBIMU PEIUTHO3HBIMU Opranu3anusmMu Poccuu. Maeomornueckuit cMbIC
JAHHOTO MPAa3HUKA, 3aKITIOYAETCS B TOM, YTOOBI CIJIOTUTH HAPOABbl BOKPYT MHCTUTYTA
cembu. Benp uaen m00BU U BEPHOCTU HE MMEIOT HAIIMOHAIBHBIX M KOH(pECCHOHATBHBIX
TPaHUIl, @ 3HAYMT MPaA3THUK Oy/IeT OTMEUATHCS BO BCEX PETHOHAX.

Ecnu ¢ hopmupoBanuem o0mux Tpaauluii aemna o0CTosT 6ojee — MeHee yAadHo,
TO ¢ hopmupoBaHUEM OOIIEH HAPITHUYIECKOU KYJIbTYpOH BO3HHMKAET psJl MpoodieM. DTu
mpoOJIeMbl TPOUCTEKAIOT M3 TOTO, YTO PA3JTMYHBIE HAPOJIbI, HACEJSIONUE TEPPUTOPHUIO
P®, umerot paznuuHyro KyJIbTypbl, CBOM 00pa3bl MPOLLIOro, MU(BI, KOTOPbIE HE TIEpeBe-
JIEHbl Ha PYCCKHUM SI3bIK, TTO3TOMY BKJIIOYEHUE UX B «OOIIEPOCCHUUCKYIO KYIBTYpYy» Ha
JTAHHOM JTare HEBO3MOXKHO, TAK)KE CYIIECTBYET MpoliieMa ype3aHusi BpeMEHH IMperno/ia-
BaHUS PYCCKOTO SI3bIKa M JUTEPATyphl B HAIMOHAIBHBIX PECIyOJIMKAaX B YroAy HAallMo-
HanpHBIM. Takol moyioKeHue JieJd TOPMO3UT (PopMUpPOBaHKE OOIIEH KyIbTYpHI.

Takxe B Bompocax (GOPMHUPOBAHUH HAIMH YCIIEITHO 3a/IeWCTBYIOTCS STHOCHMBO-
nudeckue atpudyThl. Tak, Harpumep, ocie BKIIOYSHHS KPBIMCKOTO TIOJTyOCTPOBA B CO-
ctaB Poccuiickoit denepannu B 00IIECTBE BO3HUK BOMPOC 3aueM OblIa MpOBEJCHA JaH-
Has omepanusi. Toraa oduimanbHas MporaraHaa 3asBisiia 0 ToM, 4To KpbIM sBiIsieTCs
HMCKOHHOU TeppuTopmeit Poccuu, crana amemaupoBaTh K BOCIIOMHHAHHSIM W MH(aM O
KPBIMCKOW BOMHE, B KOTOpOU repon Poccuum otnaBanu cBOM KU3HU U1 3aluThl KpbiMa.
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CeBacToIoip cTaja TopoaoM-CHMBOJIOM, TOPOJOM PYCCKOM BOMHCKOMW cliaBbl. JJIst TOCY-
JAPCTBEHHOT'O HAIMOHAJIM3Ma B 3TOW CBS3H OBLIO BaXKHO «KOHTPOJIUPOBATH CBOU MCKOH-
HOE TEPPUTOPUMY», TAK KaK 3TO UCTOPUYECKAs 3EMJISI, | UMEET CUMBOJIMYECKYIO U T€OMO-
JUTHYECKYIO LIEHHOCTH i Poccuiickon deneparumu.

Taxum oOpa3zoM, rocy1apcTBeHHAs HallMOHAJIbHAs MOJUTHKa B Poccun mmeeT cBo-
el 1IeNTbI0 «KOHCTPYHUPOBAHUE» POCCUICKON HAIlUU CBEPXY, UCIOJIB3YsT MUPUUECKHE 00-
pa3bl coOcTBeHHOU ncTopun. OIHAKO, MOKHO TOBOPUTH O TOM, YTO MOAXO/bI, UCTIONIb3Y-
€MBbI€ TOCY/IapCTBOM, HE JIOCTUIJIM yCIeXa W He MOJYYHIOCh CHOPMHUPOBATH TpaXKIaH-
CKYI0 HAITMIO, TaK KaK TCHJICHIIMH 3THOKYJIbTYPHOTO O00OCOOJICHUS M pa3MEXKEBaHHS B
Poccun IBHO TOMUHUPYIOT HaJ TEHACHUHUAMH I'PaKIaHCKO-TIOJUTUYECKON NHTETPALUY.
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PACITIPOCTPAHEHUE YKCTPEMUCTCKOH UJEOJIOTUH — YT'PO3A
MNOJUTUYECKOM CTABUJIBbHOCTHU OBIIECTBA

Kynuxkos P.C.
MarucTpaHT BTOporo kypca MHCTUTYTA colManbHO-TYMaHUTapHOTO 00pa3oBaHus,
MoCKOBCKUI ITeJTarOrHYeCKUil TOCYAapCTBEHHBIN YHUBEPCUTET, Poccus, . MockBa

B crarbe mpenicraBieHbl pe3ynbTaThl aHAN3a MEXIYHAPOJHOTO OIBITA TPOTHBOACHUCTBUS pac-
MPOCTPAHEHUIO, IKCTPEMHUCTCKON Haeonoruu. OnpeneneHbl TPHOPUTETH MEXKIYHAPOTHOTO MapTHEPCTBA
B 00pr0€ MPOTUB 3TOH (HOPMBI MOJIUTHIECKOM AesTeabHOCTH. O00CHOBaHA HEOOXOIUMOCTh AKTUBU3ALIUN
yCHIIMH B pa3paboTKe U peaiu3allii KOMIIEKCa COOTBETCTBYIONIMX MeporpusTuii B Poccuu.

Kniouesvie cnosa: MeXayHapOIHbIN TEppOPU3M, HallMOHAIbHAsI 0€30I1aCHOCTh, MEX1yHapOAHbIH
OTIBIT, PaJUKaIbHBIE HJICOJIOTHH, SKCTPEMU3M, TOTAJIUTAPHBIE WACOJIOTHH, ITPaBa U CBOOOABI, TPAHCHALIU-
OHaJIbHAS MIPECTYNHOCTb, KOHTPTEPPOPUCTUUECKAS NESTEINbHOCTh, IUBUIM3ALMOHHBIA KOH(IIMKT, MEXK-
KYJIbTYPHBIA UAJIOr.

[Tapnamentckas Accambiies Cosera EBponst 2003 r. onpesiensieT 3KCTpeMU3M Kak
bopMy TOJUTHUYECKOW NeATEeIbHOCTH, MPOTUBOPEYAIYI0 NPHUHIMIAM MapiIaMeHTCKOM
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JIEMOKpPATUU M 0a3upYIOIIYIOCS Ha KpaHUX (hopmax HAEONIOTHH, TOPOXKIAIONMEH MEX-
HaI[MOHAJIbHYI0, MEXKOH(ECCHOHAIbHYI0 PO3Hb, YHHMBEPCAJIbHBIM HHCTPYMEHTOM
YTBEPKJAEHUS JOrMaTOB KOTOPOH SIBISIETCS TEPPOPU3M.

B oreuectBeHHOM 3akoHOAaTenbcTBE (CT. 1 denepanbHoro 3akoHa Ne 114-03 «O
IPOTUBOJACHCTBUM SKCTPEMUCTCKOM JIEATEIBHOCTHY») ONpeeieHNe dKCTPEMU3MY JaeTcs
B BHJIC NIEPEUUCIICHMS NEWCTBHN, NPU3HAIOIIUXCS JSKCTPEMUCTCKMMM W, B YaCTHOCTH
«...MyONMYHOE OIpaBAaHUE TEPPOPU3MA U MHAS TEPPOPUCTHUECKAS AESITEIbHOCTh; BO3-
Oy>XJleHHEe COLIMAIbHON, pacOBOM, HALIMOHAJILHOW WIJIM PEITUTHO3HON PO3HY; ... ».

BMmecte ¢ TeMm, B cdepe MHTEpHALMOHAJIBHOI'O B3aUMOJEUCTBUS YTBEp)KIAeTcCs
MOHUMAaHHE MPOTUBOCTOSIHUS SKCTPEMHUCTCKOM JEATENBHOCTH, KaK B OOJBbIIEH CTENEHU
uaeonorndeckoro 0opsObl. Hecnyuaiino B mpunsaroil I'enepansnoii Accambneeit OOH
['moGanbHON aHTUTEPPOPUCTUYECKON MOJUTHKE AKIEHTUPOBAHO BHUMAaHUE MMEHHO Ha
HEOOXOAMMOCTb YCTPAHEHUS YCIOBHH, CIIOCOOCTBYIOIUX (POPMUPOBAHUIO B MAPTUHAIIb-
HBIX CIIOSIX OOIIECTBA MPUBIIEKATEILHOCTH TEPPOPUCTHUECKOM AesiTebHOCTH [1].

Ockanauus MexayHapogHoro teppopusma (MT), ero mposineHust Bo Bce Ooiiee
MacIITaOHBIX M OMAacCHBIX (popmMax 0OYCIIOBIMBAIOT HEOOXOAMMOCTH HMOBBIIMICHUS WHIU-
BUyaJIbHOTO M KOJUJIEKTUBHOT'O MOTEHIIUAJIOB CYOBEKTOB MEKIYHAPOAHBIX OTHOLLIEHUH.
Jljig 4ero B MOCJ€AHUE TOAbl MEXTYHAPOAHBIM COOOIECTBOM ObLIT MPEAIPUHST PSIJ I1a-
r'OB, CBU/IETEIbCTBYIOIIMX 00 OCO3HAHUU MAacCIITaO0OB yIPO3bI.

B uwactHOCTH, pe3yibpTaToM oOmMX ycwiuid crpad wieHoB Opranuszanuu Oobeau-
HeHHbIX Hanwmii BelpaGoTaHa oduuMambHas MO3ULHKA, 3aKIIOYAIOLIAscsi B BbIPaOOTKE
o(unnanbHON NO3UIMK CTPAH-WIEHOB. DTa MO3ULIKS OCHOBBIBACTCS HAa TOM, YTO HKCTpe-
MUCTCKas UJ1€0JIOTUs B3palMBAeT KYJIbTYPY HACHIIUsS, HETEPIUMOCTH, 00ECIIEHUBAET Ye-
JIOBEUECKYI0 U3Hb, U HAa ATOW OCHOBE pAaCIIUpPSIET CBOIO colMalbHyto 0a3y. CBoum
aJienTaM T.H. «IIPOMOBEIHUKHA MCTUHHOM BEpb» MpEAaraloT YHUBEpPCAIbHBIA HMHCTPY-
MEHT JUIsl JOCTHXKEHUS JKEIaeMOW LeI — TeppOpu3M. B 3Tux ycimoBusx TpyIOHO mepe-
OLIEHUTH POJIb TPAKJAHCKOT0 00IIecTBa B OOPHOE C 3TUM OIMACHBIM SIBJICHHEM.

B EBponeiickom Coro3e npoTUBOACHCTBUE paAUKaIN3alMK 00111ecCTBa paccMaTpu-
BaeTCs, KAK HEOThEMJIEMAsl COCTABJIAIONIAs KOHTPTEPPOPUCTUYECKON cTpaTeruu. B aTtom
KOHTEKCTE €BpONEICKNE CTpaHbl COCPENOTOUMIIM CBOE BHUMAHHE Ha CIEAYIOIIHUX
HaIpaBJICHUSX:

—  BBISIBJICHHE U MPECEUYECHUE ACSITEIbHOCTH B COLIMANIBHBIX CETSX JIULl M OpraHu-
3alMi, TOACTPEKAIOIINX K YYACTHIO B TEPPOPUCTUUECKOH IEATEIBHOCTH,

— TPOBEJEHUE KOHTPHPONAraHIUCTCKUX MEPONPUATHNA, HMEIOUIMX IIEJIBIO
YTBEPKJIEHUE B OOIIECTBE TOJIEPAHTHOCTH U HEMIPHUATHS SKCTPEMHU3MA,

—  3a0MTa OT AUCKPUMHMHAIMM HAlMOHAJIbHBIX MEHBUIMHCTB M COJEHCTBHE HX
MHTETPALUU B OOIIECTBEHHYIO KHU3Hb.

Oco0oe BHMMaHHE aKIIEHTUPYETCS] Ha )KECTKOM KOHTpPOJIE U MPECEYEHUU UCTIONb-
30BaHUs cpencts MaccoBoil mHpopmanuu (CMU) nns nponaraniasl Teppopusma. Bax-
HOCTh UX AaKTHBHOI'O HCIOJB30BaHUS TOCYJapCTBEHHBIMU OpraHaMH, OOIIECTBEHHBIMU
OpraHu3alUsAMU, PETUTHO3HBIMUA OOIIMHAMM, JIEIOBBIMU Kpyramu, oOpa3oBaTeIbHBIMU
YUPEKICHUSAMH NoUepKUBaeTcs pykoBoasmmmu gokymentamu Cb OOH [2].

B HacTosmiee BpeMsi Haubosee BOCTpeOOBaHHBIM CPEICTBOM MH(OpPMAIMK CTania
BCEMHUpHas cucTeMa KoMIbloTepHbix ceteil (MuTeprer). EcrecTBeHHO, uTO 3TOT MHGOP-
MalMOHHBIA pecypc cTall 00bEKTOM MPUCTATBHOTO BHUMAHHS KOHTPOJMPYIOMIMX TOCY-
napctBeHHbIX opraHoB. Tak, B CIIIA 3ampemieHo pacrnpocTpaHsTh B MHTEPHETE B HH-
dopmarnmio, 0OHaApOAOBAaHUE KOTOPOW 3alpelieHO B MEYaTHBIX M AJIEKTPOHHBIX Cpell-
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CTBaxX MaccoBoi MHpopManuu. B cBs3u ¢ 3TUM mpoBaiifiepsl 00s3aHbI COOOMAThH MPABO-
OXPaHUTEIbHBIM OpPraHaM O MOJ03PUTENIbHBIX KJIMEHTaX.

B cdepe xonTprnpomaranapl 3KCTpeMHCTaM-(PyHIAMEHTAINCTAM B €BPONEUCKUX
AHTUTEPPOPUCTHUECKUX CTPYKTYpax CO3JAl0TCs ClelualbHble MH()OPMALMOHHBIE MOJ-
paznenenus. Ha Hux Bosnaraercs QyHKIUS CHCTEMHOTO MH(POPMAIMOHHOTO olecreye-
HUS COOTBETCTBYIOIIEH rOCYJapCTBEHHOM MOIUTUKH, B LEJAX MOCIEAYIOIIETO Pa3BepThI-
BaHUs MH(OPMALMOHHO-NPONAraHIuCcTCKON paboThl. VX ycunus HampaBlieHbl Ha (op-
MHPOBAHNE YCTOMYMBOIO HEMPUATHUS IPakIaHAMU HACUIIBCTBEHHBIX METOJ/IOB MOJIUTHYE-
CKOM OOpBHOBI.

Kornma peus uiuer o HelTpanu3auuu mponaraiabl 3KCTPEMHCTCKUX TPYIITUPOBOK,
KOTOpBIE «IIBITAIOTCS) aleJJIMPOBaTh K PEIUTHH, HENNb3sl HEJTOOLEHUBATh POJIb TEOJIOTHU-
4eCKOro 00OCHOBAaHUS OUIMOOYHOCTH PaJUKAIbHBIX MHTEpHpeTanuil BepoyueHus. Tem
OoJee, UTO ACSITEIILHOCTh SKCTPEMUCTOB U UX UJACHHAsI OCHOBA J1al0T HEMAJIO OCHOBAHMIA
JUIsl 3TOro. Belgatoniyecs: Teoaoru, NpeiIcTaBUTENN Pa3IMYHbIX O0OTrOCIOBCKO-IIPAaBOBBIX
IIKOJI, KOH(EeCCHl MUPOBBIX PEIUTUI OCYIUIN TEPPOPU3M. B 3TOM KOHTEKCTE 3HAKOBBI-
MU cTai «AMMaHckoe nocnanue» (9 Hosaops 2004), « AMMaHckas aexnapanus» (6 uromis
2005), «Mexkkanckas neximapanus» (8 mexabps 2005), «Mangpuackas Aekaaparus»
(18 wmrona 2008 ronma). YyacTHUKH (POPYMOB OTMETUIIM JYXOBHOE €IUHCTBO MHPOBBIX
penuruii, uX KoHpeccuii, Te4SHUI U KO, MPU3BATH MEXKTYHAPOIHOE COOOIIECTBO 00b-
€IMHUTBCS BOKPYT OOLIUX IEHHOCTEH W MOPAIbHBIX HOPM, PACHpPOCTPAHATH KYJIbTYPY
YMEPEHHOCTH U TEPIUMOCTH, TOJIEPAHTHOCTH M B3aMMOIIOHUMAHUS, B3aUMHOTO yBaXKe-
HUSl K BEpe, TPAJAUIIMSIM, PEIUTUO3HBIX CUMBOJIOB, CIETATh AUAJIOT OOIIMM MPUHIIUIIOM
MEXTYHAPOIHBIX OTHOIIIEHUH, HE IOMYCKaTh PaclpOCTpaHeHHs] HEHABUCTH, BECTH OOpb-
Oy ¢ pacu3MoM U dKCTpemMusMoM [3, 4, 5, 6].

OTmpaBHOM TOYKOW yKa3aHHBIX BBIIIE JUAJIOTOB SIBISIETCS KAaTETOPUYECKOE OCYXK-
JIEHUE WJEOJIOTHH, MoOyKaatonieil k Hacuinio. Kpome TOro, HaMeTWINCh TEHJICHIIUH,
KOTOpbIE MOKHO PacCMaTpUBaTh KaK YCJIOBUS IJIs €ro pa3BuTus. B aTom psigy — oco3Ha-
HUE 3amaJHBIMH COOOIIECTBAMH MPOOIeMbl UCIaMO(POOUU U MPAKTUYECKUE IIard Mo e&
IPEOJI0JIEHUIO, MTPEIOCTEPEKEHNE OTHOCUTENBHO JIIOOBIX MOMBITOK CBA3aTh TEPPOPU3M C
TpaJMLIMOHHBIMUA BEPOYUYEHUSIMU U, B 4aCTHOCTH ¢ Mcnmamom.

W 510 noKa3bpIBalOT rocyAapcTBa-y4acTHUKHM opraHuzauuu «Mcmamckas xoHde-
penuus». Kak u eBporneiickue cTpaHbl OHU NMPOBO3IJIAIIAIOT LEIbI0 CBOETO PAa3BUTHUS JI0-
CTIDKEHUS TpaBieHUs 100poaeTenell, paciiipeHne MOoJUTHYECKOTO yJacTHs, odecreyde-
HUSl BEPXOBEHCTBA IIpaBa, 3allUThl IPAB YEJIOBEKA, COLIMAIBLHON CIIPABEAIUBOCTH, U pa3-
BUTHE UHCTUTYTOB TPaXk1aHCKOI'0 00IeCTBa.

B 3T0it cBsI3u HEOOXOIMMO MOTYEPKHYTh, YTO OCHOBHBIM CPEICTBOM MEXKKYIIb-
TYPHOT'O U MEXKOH(ECCHOHAIBHOIO JMajora sBISETCS paclpoCTpaHEeHHE 0a30BBIX 3HA-
HUUM O PETTUTHH U TPAJULUU Pa3HbIX HapOJI0B, 00IIEeUYeIOBEYECKUE [IEHHOCTH, BHEIPEHUE
00pa3oBaTeNbHBIX MPOrpamMM, KOTOPbIE MOOLIPSIOT «CBOOOY MBICIH, TEPIUMOCTh U 00-
pa30BaHHYI0 YMEPEHHOCTh B KaU€CTBE aJIbTEPHATUBBI BOMHCTBEHHOCTH U DKCTPEMHU3MY»
[7, c. 6].

Oco3HaHue HeOOXOIUMOCTH KOHCTPYKTHUBHOTO COTPYAHHMYECTBA rOCYIApCTB, pe-
JUTHO3HBIX 00bETMHEHMI IPaXKIaH Bce OOJbIIe yTBEpKAaeTcs B Mupe. B pesomtorun Ne
1743 (2010) ITACE, B 4aCTHOCTH, YKa3bIBAE€TCS, YTO CTPAHBI-UJIEHBI OPraHU3ALNH TO0JIK-
HBI TIOJJICPKUBATh U3yUEHUE PEIUTUH, YTOOBI MPUBJICYh BHUMAHUE 00IIeCTBA K 001IEMY
MPOUCXOXKIACHUS U LIEHHOCTE! MyJan3Ma, XpUCTHAHCTBA U UCJIaMa, a TaKKe UX BIUSHUS
Ha COBPEMEHHBII €BpOINENCKUI r'yMaHu3M [8].
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Bnactu crpan-uieHoB EC akTUBHO COJOEHCTBYIOT AMAIIOTY PEIUTMM U KYJIbTYP,
o0ecreyeHHI0 OCHOBHBIX MPaB U CBOOO]I YeJI0BEKa, MPEOJI0JICHUIO KOH(IUKTOB MOJUTHU-
YEeCKMMHU HEHACWJIbCTBEHHBIMH cpezcTBaMu [9]. Bo Bcex eBpomeiickux cTpaHax pasiku-
raHhe MEKITHUYECKOM M MEKKOH(ECCHOHAIbHOW HEHABUCTU W BPaXJbl NPHU3HAETCS
npectryruieHreM. [IpuHSATBI OT/IebHbIE 3aKOHBI, 3alpenaloniie npomnarasay ¢ammsMa u
HallU3Ma, a TaKXe JEITEeNIbHOCTh OpraHu3aluil, HUCHOBEAYIOUIUX COOTBETCTBYIOLIYIO
uaeonoruto. OTHOBPEMEHHO Ha MapjIaMEHTCKUX CIYIIAHUSAX, C MPUBJICYEHUEM IIPEACTa-
BUTEJICH PETUTHO3HBIX OOIIMH, JPYTMX WHCTUTYTOB I'PAKIAHCKOTO OOIIECTBa, MPUHU-
MaloTCs Mephbl MO 3aKOHOJATEIbHOMY OOECIeYeHHUIO MPOTUBOACHCTBUS pacHpoOCTpaHe-
HUIO paIUKaJIbHBIX UIECOJIOTHH.

BaxHpIM HampaBlieHHEM IPOTUBOJAEHCTBUS KpaHMUM (QopMaM BepOydYeHUIl B
YCIOBUSAX MH(POPMAIMOHHOTO OOIIECTBA SBJSETCS y4acTHE B KOHTPIpPONaraHAMCTCKON
JeSITEIbBHOCTH, YYEHBIX, TEOJIOTOB U JIUJEPOB OOIIECTBEHHOTO0 MHEHUs. B 3Toif cBsi3M Xa-
paktepeH  omnblT M3pamns. Tak, B cTpaHe akTUBHYIO  HMH(POPMalUOHHO-
MPOIAraHJANCTCKyI0 paboTy B 9TOH cdepe MpOBOAST HENPABUTEIHCTBEHHBIE OpraHU3a-
uuu (HITO). U3pannbsckumu HITO akTMBHO mponaraHANPYIOTCS UJIEU O HEAOIYCTUMO-
CTH KaKUX-JIMOO0 KOHTAKTOB WJIM B3aUMOJAECHCTBUS C TEPPOPUCTAMH, a TakKke (PUKCUpyeT-
csl BHUMaHHE TPaKJaH Ha YCUJIEHUU OAUTENIbHOCTH B BOIIpocax Oe3omacHocTU. B ctpane
nercTByeT MexyHapOoIHbI UHCTUTYT MPOTUBOJAEHCTBUS TEPPOPU3MY, KOTOPBIN Iielie-
HAIMpPaBJICHHO WH(GOPMHPYET TpakIaH O TEPPOPUCTHUYECKOW Yrpo3e W MPUHHUMAEMBIX
TrOCYJAapCTBEHHBIX AHTUTEPPOPUCTHYECKUX Mepax. Marepuansl, pacnpoCTpaHsIEMbIE
ATOU opraHu3aiuei, yHuQUIUpyOT MpeICcTaBlIeHus B O0IIECTBE O MPUUHHAX TEPPOPHU3-
Ma U MeTofax OOpbObl C HUM, MOOYXKAAOT TPaXKIaH COJIEHCTBOBATH OpraHaM rocyiap-
CTBEHHOHU BiAacTH. MHCTUTYT coTpyaHHYaeT ¢ MexayHapOaHBIM KOHTPTEPPOPUCTHYE-
CKUM aKaJEMUYECKUM COOOILECTBOM B pa3padOTKE HOBBIX MEXAHM3MOB MPOTHBOJIECHU-
CTBUSI TEPPOPUCTHYECKON yrpose, B moucke 3((EKTUBHBIX MyTeH B3aWMOJCHCTBUS B
3TOU cepe rocyaapcTBa U MHCTUTYTOB IPaKIaHCKOTO OOIIECTBa C yU4aCTUEM KCIIEPTOB
13 pa3HbIx cTtpad [10].

B mocnenHue rozapl crano MpakTUKOM MPOBEACHHE MEXKIYHAPOIHBIX KOH(pEpeH-
Ui, Ha KOTOPBIX 00CYKIAt0TCs MPOOIEeMbI U MEPCIIEKTUBbI IUAI0Tra PEIUTHil U KyJIbTYp
C y4acTHeM MpeJCTaBUTENEeH rocyAapCTB, OOLIECTBEHHBIX OpraHU3alUl, PETUTHO3HBIX
OOUIMH, HAyYHOTO cooOiecTBa. B MTOTOBBIX JOKYMEHTaX TaKMX MEXIYHAPOAHBIX (o-
pPYMOB, Kak: MexayHapogHoi KoH]epeHuu 1o 6opsde ¢ Teppopuszmom (Op-Pusia, 5-8
despans 2005), Kondepennuu mo npodiiemam TeppopusMa u sKcTpemusma (Xaprym, 24-
25 urons 2007 roaa), MexxaynaponHoit koHpepeHuuu «Teppopusm: u3MepeHus, yrpo3bl
u koHTtpMeps» (Tynuc, 15-17 HosiOps 2007 roga), MexxayHapoaHON BCTPEUYH Ha BBIC-
[IeM YpPOBHE IO BOMpPOCaM JEMOKpaTuu, Teppopusma u Oe3zonacHoctu (Maapun, 8-11
Mapta 2005 roga) u psijie Ipyrux, NOAUYePKUBACTCS HEOOXOIUMOCTh COBMECTHBIX YCUIIHI
B IIPOTHUBOJICUCTBUE PACIPOCTPAHCHUIO UACH, MCIIOBENYIOINX HEHABUCTHh U IOOLIPSIO-
LIMX HacUiMe, a Takxke BeAyuryro poinb OOH B pa3zBUTHM MEXyHAPOAHOIO COTPYAHUYE-
CTBa Ha JJAaHHOM HAIpPaBJICHUU.

Psn nHUIIMATUB, HANIPABJICHHBIX HA MPEOJIOJICHHUE MOIspU3alii o0IecTBa, Coaei-
CTBHE MEXKYJIBTYPHOMY M MEKKOH(ECCHOHAIBHOMY B3aMMONOHUMAHUIO, OCHOBBIBAETCS
Ha MapTHEPCKUX CBA3SIX C MPABUTEIBCTBAMU, MEXAYHAPOIHBIMU U PETMOHAIBHBIMUA Op-
TraHU3alUsIMU, HHCTUTYTaAMH TPAXJAAHCKOTO OOILIECTBA B paMKax MpPOeKTa «AJbSHC LHU-
BUIIM3alMi», ocHOBaHHOTO B 2005 roay nox srupod OOH no muunmaruse Mcnanuu u

Typuuu [11].
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HeobxonmuMo mogdepkHyTh, YTO cama Mo cebe TeppOpPUCTUYECKAs NESATEeTbHOCTh
He cymiecTByeT. OHa JUIb MHCTPYMEHT B pyKaxX SKCTPEMHUCTCKUX Haeosoro. Oteye-
CTBEHHBIE IKCTIEPTHI CXOISATCSI BO MHEHHUU CO CBOMMH KOJIJIETaMH U3 JIPYTUX CTPaH O TOM,
YTO, MOCTABUB MpErpajy Ha MYTU PACIPOCTPAHEHHUS B OOIIECTBE pPaJUKAIBHBIX HJICH,
MTOPOXKIAIONINX HEHABUCTH M MOOYKIAFOITUX K HACHIIUIO MOYKHO 00y3/1aTh TEPPOPHU3M.

YuuTtbiBass MHOTOHAIIMOHAILHOCTh HAIIEH CTPaHbl U YUCIIO PEIUTHM, UCTIOBEIYyE-
MbIX Hapojgamu Poccuiickon denepanuu ciaeayeT NPUHATh, KaKk JAHHOCTh KpallHE ysi3-
BUMOE TOJIO)KCHUE HAaIlero OOIEeCTBa OT MPOMCKOB IKCTPEMUCTCKON uaeosoruu. Ilo-
stomy B Ykaze Ilpesuaenta Poccutickoit denepanun ot 31 gexadps 2015 roma Ne 683
"O cTpareruy HalMOHAJIBHOW OE30MACHOCTH POCCUICKON (enepanuun” omnpenensercs,
4TO «...OCHOBHBIMHM YIpO3aMHU TOCYAApPCTBEHHON M OOIIECTBEHHON O€30MaCHOCTH SIBIISI-
IOTCSL:... JCSATEIBHOCTh TEPPOPUCTUUYECKUX U AKCTPEMHUCTCKUX OpraHU3allvid, Hampas-
JICHHAsl Ha HACUJIbCTBEHHOE M3MEHEHUE KOHCTUTYIIMOHHOTO cTpos Poccuiickoit denepa-
[UH,... IEITEIIbHOCTh PaJIUKAIBHBIX OOIIECTBEHHBIX OOBEAUHEHUN U TPYHIUPOBOK, UC-
MOJIB3YIOIIMX HAIIMOHATMCTUYECKYIO U PETUTUO3HO-IKCTPEMHUCTCKYIO UACOJIOTHIO, . . ).

[TosToMy B aKTyaJIbHBIX YCJIOBHUSX MPOTUBOCTOSIHHUS SKCTPEMUCTCKUM HJI€OJIOTH-
M U SKCIOPTY TeppopU3Ma CYIIECTBYET HACYIIHAs HEOOXOAMMOCTh BBIpAOOTATh B 00-
IIECTBE HEOOXOIUMBI UMMYHHUTET, CIIOCOOHBIN MTPOTHUBOCTOSITH 3TOU yyme 21 Beka.
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POAKTOP ITIOJIMTHYECKOI'O PUCKA
B OBECIIEYEHUH HAIITMOHAJIBHOM BE3OIMACHOCTH CTPAHBI

Kynukoe P.C.
MarucTpaHT BTOporo kypca MHCTUTYTa colManbHO-T'YMaHUTaApHOTO 00pa3oBaHus,
MockoBCKMI ITeJarornyecKuil roCyAapCTBEHHBIN YHUBEPCUTET, Poccus, . Mocksa

CraTbst IOCBSIILIEHAa BOIIPOCY 00ecreueHHs HallMOHAIBHON 0€3011aCHOCTH C Y4ETOM BIIMSHHSA I10-
JIUTUUYECKUX PUCKOB, a TAaKXKE€ PACCMOTPEHHUIO HALMOHAIBHBIX MHTEPECOB U CTPATETMUYECKHUX HAllMOHAIb-
HBIX TipuopuTeToB PO B KOHTEKCTE coBpeMeHHO# CTpaTernu HaMoHaIbHON O6e3omacHocTH Poccuiickoit
®denepanyu.

Kniouesvie cnosa: rocyaapcTBo, HalMOHANIbHAs 0E30MAaCHOCTh, HONUTHUECKUI PUCK, CTpATETHs
pa3BUTHSl HAIIMOHAIBHOM O€30MacHOCTH, yrpo3a HAIMOHAIHHOW O€30MacHOCTH, CHIIBI 00ecIedeHus
HallMOHAIBHON 0€30macHOCTH, (haKTOPBI 0OecTIeueHUS HAITMOHAILHOH 6€301TacHOCTH.

Jlnst paccMOTpeHus Borpoca, oOecrieueHrs HallMOHaIbHOW 0€30MacHOCTH, B yCIIO-
BUSX BIUSHUSA Ha HEE TMOJMTUYECKUX PHCKOB, OOpaTHMCS K OMNPENEICHHUIO TMOHSTHUS
«HaunonansHas 6ezonacHocts» (HB). Hb — cocrosiHue 3amminenHocTy 001ecTsa, cBo-
0011 rpakaaH, KOTopas BKIIOYAET B Ce0sl MOJUTHYECKYIO, BOCHHYIO, SKOHOMHUYECKYIO,
HKOJIOTHYECKYIO0 0€301aCHOCTb.

B cBoto ouepenp nonmutuyeckuit puck (I1P) — ogna u3 pa3HOBUIHOCTENW PHUCKOB,
KOTOPBI TTOCTOSIHHO MPHUCYTCTBYET B JeaTeNbHOCTH (cyOhekToB HB) rocynapcTBeHHbIX,
0O0II1eCTBEHHO-TIOJTUTUYECKUX M WHBIX MHCTUTYTOB, a TaKXe TPakJaH, MPUHUMAIOLIUX
ydacTue B COOTBETCTBUU ¢ 3akoHOM B oOecrniedenun Hb. T.e. I1P — «BeposiTHOCTH HeOa-
TOMPUSATHBIX MOCIEICTBUNA MOJIUTUYECKUX PEIICHUN, TPUHUMAEMBIX B YCIOBUAX HEOMpE-
NeNeHHOCTH, AedunuTa pecypcoB (BpeMenu, nHpopmauuu u T.4.)» [1] ams coctosHUs
3aIUIICHHOCTH MepevrcleHHbIX Bhille 00bekTOoB Hb. B cBOIO odepens 3T0 cocrosiHue
3aIUIICHHOCTH BBIPAYXKAETCS B JIOCTHXKCHHH HEOOXOAMMOTO YPOBHS HAIIMOHAIBHBIX MH-
TEPECOB, O KOTOPBIX PE€Yb NOMAET HUXKE.

OcHoBHas oTinuuTenbHas yepra [IP, 3akimodaercs B MacluTaOHOCTU U TIyOuHE
€ro HETaTUBHOTO BO3JCHCTBUS, CIIOCOOHOCTH MPOIYIIMPOBATH HETATUBHBIC SBJICHUS HE
TOJIBKO B KOHKPETHOU c(epe KU3HEACSITEIbHOCTH OOIIECTBA, HO U B CMEXKHBIX, BECTH K
KPHU3HUCHBIM SIBIICHUSIM, KaK BHYTPM T'OCYJAapCTBa, TaK M Ha MEXKIAYHApOJIHOW apeHe. B
HanOoJiee «OmaronpusTHOM» BapuaHTe cieacTBueM [IP MoxkeT ObITH (Hampumep) Hemo-
noJiydeHrue (PMHAHCOBBIX PECYpPCOB TOM MM WHOM OTPACIbIO SKOHOMUKH CTPaHbl. XOTS U
3TO YpeBaTO BO3ZMOXKHBIMHU MPOOIeMaMu B 00ECTIEYCHUU BOCHHOM, IKOHOMUYECKOM, IKO-
JIOTUYECKON U MOJUTUYECKON 0€30MacHOCTU rocyAapcTBa (MpU yCIOBUU, YTO 3TOT PUCK
He OyleT «KymupoBaH»). B xynmiem ke ciydae OmMOOYHOE MOJUTHYECKOE PEeIIeHUE
MOYKET MPUBECTHU K MOJIPHIBY AOBEPUS IPa)KJaH K TEM WJIM UHBIM IOCYJApCTBEHHBIM Op-
raHam, MOJMTHYECKUM 00pa30BaHUSIM M JaKe CaMOW MOJUTUYECKONU CUCTEME, BIUIOTH /10
BBIXOJ[a U3 COCTaBa roCyAapCTBA YaCTH €r0 TEPPUTOPHUN.

Hcxonst ux BBINIECKA3aHHOTO, MOXKHO cJieNiaTh BbIBOJI, uyTo IIP ocobeHHO uyBCTBU-
TenbHBI B obnactu obecnieuenust Hb. [loaTomy mporno3upoBaHue, olieHKa BO3MOMXKHBIX
WX HEraTUBHBIX MOCJIEICTBHUI, a TaKXE YIPABICHUEC UMHU SIBJISETCS KpailHE Ba)KHOU
¢yukuueit cyorextoB Hb.

Kax 6b110 yKazaHo BbIIIE, B CJICICTBUU HeraTUBHOM criocobHoctu [P co3znmaBath
IETHYI0 PEAKIHI0» KPU3UCHBIX SBJICHUN MX MOXKHO KJIacCH(PUIIMPOBATh, KaK CTPAHO-
BbI€, PETMOHAJIBHBIE U MEXKIYHAPOIHBIE.
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ITokazarenpHbIM CTpaHOBBIM [IP MOXHO cUMTaTh BOCHHBIE NEUCTBUS T'PY3HMHCKUX
Bracteid B aBrycre 2008 r. nmpotus FOxnoi Ocetnn u AGxa3uu, KOTOpPhIE MPUBEIN K OT-
JIEJIEHHUIO 3TUX CAMOIIPOBO3IJIAIEHHBIX pecnyOnuk oT ['py3un. [pyroii Bonpoc — CKOIb-
KO TOCY/AapCTB UX MpHU3HAIM, HO (PakT ocraerca gakrom. Kak mpaBuiio, JaHHbIE PUCKU
BEIyT U K YXYALICHUIO SKOHOMUYECKOHN cuTyanuu. OcoOOEHHO B 3TOM Cilydae CTpajacT
«Malblil» Ou3Hec.

B pe3ynbTare yka3aHHBIX BBIIIE BOCHHBIX JIE€HCTBUM, MPEANPUHATHIX IPY3UHCKH-
MU BIacTsMU, KypopTsl A0xa3uu (Cyxymu, ['arpa, [Tunynna, ['anayTa) nepecranu moss-
30BaThCsl CIPOCOM Yy TYpUCTOB. TypucTUuUecKas OTpacib JUIIMIACH OJHOTO U3 IJIaBHBIX
MCTOYHUKOB J1oxoja [2]. A eciau 3HaYUTENIbHbIE TEPPUTOPUN CTPAHBI 3aBUCAT UMEHHO OT
ATOr0 CEKTOpa 3KOHOMHKH, TO CTOUT MPU3HATH, YTO 3TO PEAIbHBIN (PaKkTOp BO3ACHCTBUS
Ha TOCYJapCTBEHHYIO BJIACTH C AJIEKO UIYIIMMU TOCIEICTBUSIMU.

JpyruMm sipkuMm npuMepoM cTpaHoBoro IIP sBiseTcs MOIUTHYECKOE MOJO0KEHUE
Ha YkpauHe. BoeHHbIE NEHCTBHs, BEAyLIMECS ITPOTHB CaMOIPOBO3MIAMIEHHBIX JloHem-
Kol u Jlyranckoil HapOJHBIX PECIyOJIMK, MPUHECTH Tope u OeacTBUEe 000MM CTOpOHAM
BoopykeHHOTO KoH(paukTa. OgHoBpemenno BBII Ykpaunsl ymenbmuics Ha 20%, 3kc-
MOpT TOBApPOB CHU3WICS MOUYTH B 2 pasa, 6imokana [lonbacca mpuBena K yrpare 2 MIpP/I.
nosut. CIIIA skcniopTHOM BeIpyYKH [3].

Kpome TOro, He mpocunTaHHbIE YKPAMHCKHUMH BIIACTSIMU MOJUTUYECKHE PUCKHU
MIPUBEIN K PETHOHAIBHOMY TOJUTHYECKOMY KOH(MIUKTY ¢ Poccuiickoit deneparmeii u K
norepe Ykpaunoit Kpeima.

Tperuit TUN pUCKA — MEXKTYHAPOIHBIN PUCK.

Brilieyka3anHble IpUMeEphl HArJISHO JEMOHCTPUPYIOT, YTO €CJIM BOBPEMsI HE JIO-
Kanu30BaTh cTpaHoBbie 1P, To oHM «3amyckatoT» cnupaib KOH(QIUKTOB U fanee. B 060-
UX paHee NPUBEICHHBIX NMpPUMEPaX Mbl BUAMM, KaK MEPEXOJ OT CTPAHOBOIO K PEruo-
HaJbHOMY M JaJIe€ K MEXIYHapOJHOMY MOJIMTHYECKUM PUCKAM MPUBOAAT K MOJIUTHYE-
CKHM KPHU3HCHBIM SIBJICHUSM Ha COOTBETCTBYIOIIUX POBHSX.

[TokazarenbHo, YTO B CIEACTBUHM OUITMOOYHOCTH MJIM 0O1YMaHHO CIIJITAHUPOBAHHBIX
(TpeTbUMH CUJIAMHU) MOJUTUYECKUX JIEUCTBUN CO CTOPOHBI YKPAMHCKHUX BiacTeil (Kak B
CBOE€ BpEMs U IPY3MHCKUX) PErMOHAIBHBIM KPU3HUC MPUBET K MEXIYHAPOIHON KOH(PPOH-
Talluy, KaK B MOJUTHUYECKON, TaK U B KYJIbTYPHbIX cepax. «3anaJHuKm» KISUMAT M030-
POM M «HA3HA4YarT» B arpeccopbl POCCHIO CO BCEMU BBITEKAIOIIMMU MTOCIIEICTBUIMH.

B wactHOCTH, ¢ MOMeHTa Bo3BpaleHuss Kpeima B cocraB Poccuiickon denepanun
U JIaKe elle paHbllle, C MOMEHTa, Koraa ObUl COMT HaJ YKPaWHCKOM TeppuTopuel, Ha BO-
ctoke JloHeukoi obnactu aBuanaiinep Boeing 777-200ER, ctpanbl 3anana oOpymuauch
C OTOJTENION KPUTUKOW W HETOATBEPKICHHBIMU PEabHBIMU (DakTaMu OOBHHEHUSIMU B
anpec Poccuiickoit ®enepanuu. Passepruyra OecnipenienentHas (mocie nobdeast Benukoit
OKTsIOpbckoil peBomtonuu 1917 r. u BpeMeH «Xo0JI0AHON BOMHBI») KaMITAHUSI YKOHOMU-
YECKUX CaHKIMU MPOTUB Hamed cTpaHbl. Ho, Kak mokaszana mpakTUKa HaAllMMH MOJUTH-
YECKUMHM OIMMOHEHTaMH OBUIM HeJIOoCTaTO4YHO NpocunTanbl [IP stux «memapiieit». B pe-
3yJIbTaTe — SKOHOMUYECKHE MOTEPH U Pa304apOBaHHUE YaCTH OOIIECTBA 3alagHbIX CTPaH
MOJIMTUKON CBOMX MEpPBBIX Jull. Tak, mombITka u3onsuuu Poccun obGepHynach MpoOTHB
EBpocoro3a — OONBIIMHCTBO CTpaH MOTEPIEN0 MHOTOMUJUTHAPHBIE YOBITKH, B 4aCTHO-
CTH, KacaeMo UMIopTa poccuiickoro Hedtu u rasza [4]. Koneuno norepu HECEM U MBI, HO
«IUBUJEHAOB» OT 3TOM T.H. «OJIOKaJbI» ropaszio OOJbllIe MOTYyYWIa U MPOAOIIKAET MO-
Jy4daTh Halla CTpaHa: Pa3BUBAETCS POCCHUIICKAas HKOHOMHKA, B TOM YHCJIE U BOCHHAas,
NPUKIIAIHAs HAYKa U CEJIbCKOE XO3SICTBO.
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Belme ckazaHHOE J0OKa3bIBa€T HACYLIHYIO HEOOXOAMMOCTH IPOTHO3MPOBAHMS,
orieHku u ynpasienue [1P cyorexramu Hb.

Ha cragun npornosupoBanus [IP BeicTpanBaeTcs BEpOATHOCTHAsE MOJEIb pa3BU-
THSI BO3MOJXKHBIX HETaTUBHBIX MOCISACTBHUM s, 00bekToB HbB. Jlanee stu mociuencTBus
HE0OXOJIMMO OIEHUTH, KaK KOJIMYECTBEHHO, TaK U KaueCTBEHHO. B BXoje 3Toro srama
ornpezenseTcs MacmTaOHOCTh M YCTOMUMBOCTh MX HETATUBHOTO BiMsHUSA. Mcxons u3
3TOro CyOBEKT NOJUTUYECKON NEATENBHOCTH BBIOMpPAET METO/I 1I€JIEHAIIPABIEHHOIO BO3-
neiictBust Ha oO6bekt HB ¢(unHancoBoro, moauTuueckoro, 3KOHOMUYECKOIO XapakTepa
JUIsI MUHAMM3allUA HETaTUBHBIX MOCIEACTBUM WM JaKe BO3MOYKHO IOJIHOTO MX yCTpa-
HeHus [5].

Ha npaxtuke, B mpouecce BbIpaOOTKM MeTo/10B HehTpanuzauuu [IP Heo6xoammo
YUUTBIBATH OCHOBHBIE PUHLIUIIBI YIPABICHUS MTOJIUTHYECKUMU PUCKAMU:

— MPUHIUI MAaKCUMU3AIMK BKIIOYaeT B ce0si Hanbosiee MOJTHBIM 0XBaT BcexX cdep
BO3HUKHOBEHHUS PUCKOB,

— aJICKBaTHOCTH — HE3aMEIJIUTENIbHOCTh PEearupoBaHusi HA (PAKTOPBI, KOTOpPbHIE
MIPUBOJSAT K YCUJICHUIO PUCKA,

— TIPUHATHSA — HEOOXOAUMOCTh MPUHSTHUS PEIICHHS O MPOIOKCHUU WIH MPEeKpa-
IIEHUU JESTEIbHOCTh B OTUX YCIOBHUSX.

Kpome Toro, ciemyer umMers B BHUIY, 4TO 3(PexkTuBHOCTh HeWTpamusaiuu [1P
HaIpsIMyl0 3aBHCUT OT CTAJMHM HMX JIMarHOCTUPOBAHUS U CBOEBPEMEHHOI'O MPUHITHH
KOHKPETHBIX MEp.

PaccmoTpuM ocHoBHBIE (pakTOphl oOecnieuenust Hb ¢ Touku 3peHHst BXOASIIMX B
JTaHHOE MOHATHE cdep KU3HU U o0IliecTBa, rae Biuusaue [IP Moxxer mosieus Hambomee
HETaTUBHBIE TTOCJIEACTBUS ISl CTENICHU 3allUIeHHOCTH 00bekToB Hb.

1. UudopmanmonHasi 6€30MacHOCTh, peaau3yemMas yTeM: 3alIUThl IEPCOHATBHBIX
JTaHHBIX ToJIb30Bartenei cetu MHTepHeT; obecneueHus: 6€30nacHOCTH MHGOPMAIIMOHHBIX
CHUCTEM Ha BCEX O0BEKTaX roCyJapCTBEHHOW MH(PPACTPYKTYPHI; 3aIUTHI TOCYAapCTBEH-
HOM TailHbI, a TaKkke Mephl 0 00pb0e ¢ yrpo3amu pa3Ba3bIBaHUS MPOTUBOOOPCTBA B UH-
dhopmarmoHHOM cdepe.

OcHoBHbBIC HampaBieHus obecnieueHus MupopmanmonHoi 6€30MacHOCTH 3aI0XKe-
HBI B JIOJITOCPOYHON CTPATErMU COUATBHO-3KOHOMHUYECKOTO pa3Butus PD Ha nepuon 10
2030r. [6]

2. CouuanbHO-3KOHOMHUYECKasi 0€30MacHOCTh — Ka4eCTBO JKU3HHU U YPOBEHb Oa-
TOCOCTOSIHUS POCCUMCKUX IPak/IaH.

BricTynas B ponu OOIIECTBEHHOI'O MHCTUTYTA, COLMATIbHO-dKOHOMHYECKas Oe3-
OIMAaCHOCTh UMEET OIPECIICHHYIO TPABOBYIO 0a3y, pa3IuvHbIe CTPYKTYPHI U MPaBUIIA 1O~
BEJICHHMSI, TIO3BOJISAIONINE OOECIIeUnTh JajbHelIee conranbaoe pasputue. [P B manHO#
cdepe MOTyT BbIpa)KaThCs B COLIMAIBHOM paccioeHue 00IecTBa, pOCTe MPECTYMHOCTU U
6e3pabotuibl [7].

3. Boennas 6e30macHOCTb — CIIOCOOHOCTH CTpaHbl, €€ BOOPYKEHHBIX CHJI MPOTH-
BOCTOSITh HAHECCHHIO yIepOa e€ HallMOHATBHBIM HHTEPECAM C UCIIOJIb30BAHUEM CPEJICTB
BOOPYKEHHOTO HacWIHs. B akTyanbHBIX MEXTYHAPOJAHO-TIOJUTHYECKUX YCIOBUSAX 000-
3HAYUIIMCH MPOIECCHI YCUIICHHS POJIM BOCHHOW CHIIBI C IENIbI0 00eCTIeueHUsI SKOHOMHUYE-
CKHX U MOJIMTUYECKUX UHTEPECOB TOCyAapCTB Mupa [8].

4. HHOBaIMOHHOE PAa3BUTUE — MPEOJOJICHUE TEXHOJIOTHUECKOro Oapbepa MEeXIy
Poccueii u gpyrumu 3anagHeiMu cTpaHaMu. OCHOBHBIMU HaIlpaBJICHUSMH MHHOBAIIHOH-
HOTO Pa3BUTHS SIBJISETCS Pa3BUTHE HAHOTEXHOJIOTUHM, PAKETHO-KOCMUYECKOW MPOMBIIII-
JIEHHOCTH, CTAHKOCTPOEHUSI, CYIOCTPOCHUS U aBUACTPOCHUSI.
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B uncne apyrux ¢axrtopoB obecneuenuss Hb MOXHO ompenenuts: maTpuoTHU3M,
HAI[MOHAJILHOE CO3HAHMUS U NPABOCO3HAHWE TPa)KJaH, SKOJOTHYECKYI0 O€30MacHOCTb,
JlyXOBHO-HPaBCTBEHHOE BocUTaHueE [9].

OcHoBHbIe TOJIOKEHUS 0 peanu3anuu HbB 3amokeHbl B TOKyMEHTE, YTBEpXKICH-
HoMm 31.12.2015 Ilpesunentom PD, "O Crparerun HanmoHainbHOW Oe3omacHocTtu Poc-
cutickoit denepanuu’ (Ctparerus HB).

Pa3paborka Crpaterun HB 3TO mcropuuecku BakHBIM IIar Ha MyTH K HOBOMY
sTamy pa3Butus Poccuu. W kitoueBbIM MOMEHTOM 3/1€Ch SBJISIETCS TOT (haKT, YTO rocy-
JApPCTBEHHAS MOJUTHKA B chepe oOecriedeHns] HallHOHAIbHOW 6€301acCHOCTH MTPOBOIUTCS
o pykoBojicTBoM I[Ipesuaenta PD. On Oepet Ha cels mepCcoHaTbHYI0 OTBETCTBEHHOCTh
32 pealu3alMio MPUOPUTETHBIX HAINpaBICHUN TroCyJapCTBEHHOM NOJUTUKUA B cdepe
obecrnieuenust Hb.

«...Ctpaterus siBnsiercsi 0a30BbIM JIOKYMEHTOM CTPATETHYECKOTO IJIaHUPOBAHUSA,
ONPEAEIAIONIMM HAIMOHAIIBHBIE HHTEPECHI U CTPATErMYECKUE HAIMOHAIBHBIE IPHUOPUTE-
Thl Poccuiickoit denepanuu, 1eiH, 3a7a4d 1 MEepbl B 00J1aCTH BHYTPEHHEH W BHEITHEH
MOJINTUKU, HANpaBlIEHHbIE Ha YKpEIUJICHHWE HalMOHaIbHOW Oe3omacHocTH Poccuiickoit
®enepanuu U obecreueHrne YCTOMUMBOIO pa3BUTHS CTPAHbl HA IOJTOCPOYHYIO TIEPCIIEK-
tuBy» [10].

Tak, B uncie HallMOHAJIbHBIX HHTEPECOB HA JOJIFOCPOUYHYIO nepcnektuBy Crpate-
rust Hb onpenensier cnenyromiue: coBepiieHCTBOBaHHE O0OpPOHBI, 00ecrieueHne He3blo-
JIEMOCTH KOHCTUTYLHOHHOTO CTPOsI, CYBEPEHUTETA, TEPPUTOPHATBHOMN 1ETOCTHOCTU PD;
YTBEPKACHUE HAa MEXIyHapoaHOH apeHe Poccun, kak OJHON M3 TUAUPYIOMINX JIEpPXKaB,
HEJNbI0 KOTOPOU SIBIISIETCS MOMAJEPKaHUe CTPATETHUYECKOM CTAaOMIBHOCTH M 0OecrieueHne
CYILLECTBOBAHUS MOJIMIIEHTPUYHOTO MUPA; MOBBIIIEHUE KOHKYPEHTOCIIOCOOHOCTH, HallU-
OHAJILHOM PKOHOMHUKH, YKPEIUICHUE MOJUTUYECKOW M COLMAIbHOM CTAOMIIBHOCTH, a Tak
K€ COBEPIICHCTBOBAHME MEXaHHU3MOB B3aUMOJEICTBUS TOCYNapCTBA U TIPAKIAHCKOTO
oO11ecTBa, MOBBIIIICHUE KAYeCTBA )KHU3HU HACEJICHHSI, COXpPAaHEHUE U Pa3BUTHE TPAJULIU-
OHHBIX POCCUICKUX TYXOBHO-HPABCTBEHHBIX LIECHHOCTEH.

ObecnieueHre BBIIICYKA3aHHBIX HAIMOHAIBHBIX WHTEPECOB OCTUTACTCS ITyTEM I10-
CTpOEHUSI HEOOXOIUMMON 00OPOHBI CTPAHBI, TOCYIAPCTBEHHON U OOIIECTBEHHOM 06e30macHo-
CTH; TTOBBIIIIEHUEM Ka4eCTBA KU3HH POCCUICKUX TPaKIaH, SJKOHOMHUYECKHM POCTOM, pa3BU-
THEM HayKH, TEXHOJIOTUA, 00pa30BaHus, 31paBOOXPAaHEHHS U KYJbTYpPbI; 3aIIUTON IKOJIOTHS
JKUBBIX CHCTEM M PAlMOHAIBHBIM MPUPOIONOJIB30BAHUEM; TOCTHIKEHUEM CTPATETUUYECKON
CTaOMIILHOCTH Y paBHOIIPABHOTO CTpaTeruueckoro maptaepcraa. [ 10].

Pe3toMupys BblllIecKa3aHHOE MOXXHO KOHCTaTHpoBaTh, 4To HaruonanbHas 0e3-
onacHocTb P® B TOM BuUJE, B KOTOPOM OHA CYIIECTBYET SIBJISIETCS MPOTPECCUBHBIM CTH-
MYJIUPYIOIINUM (PaKTOPOM BCECTOPOHHETO Pa3BUTHUS POCCUHCKOT0 O0IIECTBa.

B 3akmroueHune cienyer OTMETUTh, YTO JUISl KaXJA0T0 rOCy1apCTBa B 3aBUCUMOCTH
OT 3TaNoB MX Pa3BUTHs NPUEMIIEMBI U pa3Hble nmoaxonabl k opranu3zanuu Hb. He cymie-
CTBYET YHHBEpPCAIbHON MOJeNn 0€30MacHOCTH TrocyAapcTBa. MOXKHO TOBOPHUTD JIMIIb 00
ONTUMAJIBHOCTH TOM WM MHOM CTpyKTypbl HDB, cOOTBETCTBYyIOLIEH MCTOPUYECKHU CIIO-
JKUBIIUMCS TIOTPEOHOCTSIM, BO3MOKHOCTSIM CTPaHbI, ClIOCOOHOM BOCTIPOU3BOAUTHCS, BU-
JIOM3MEHSISCh U COBEPILIECHCTBYSCH C Y4ETOM HOBBIX BBI30BOB U YI'PO3.
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CYBHALIMOHAJIBHBIE AKTOPBI
B MHOI'OYPOBHEBOM YIIPABJIEHUH EBPOITEHCKOI'O COIO3A

Hlabanuna B.C.
CTyZIeHTKa Maructparypsl, FOro-3amaaHeiii rocyjapcTBEHHbIN YHUBEPCUTET,
Poccns, r. Kypck

Illenenee M.A.

npodeccop kadeapsl MEXIYHAPOIHBIX OTHOLIEHUN U TOCYJAPCTBEHHOTO YIIPaBICHUS,
I-p TIOJIUT. HayK, mpodeccop, FOro-3amaaHplii rocy1apcTBEHHBIM YHUBEPCHUTET,
Poccus, r. Kypck

B nanno#t crathe cyOHaIMOHATBHBIE aKTOPBI, @ IMEHHO TOpO/JIa, pACCMATPUBAIOTCS Yepe3 MPU3MY
KOHUICHIUHA MHOT'OYPOBHEBOI'O YIIPAaBJICHHUA, KOTOpasA HAACIACT Cy6H3HHOHEUII:HBII71 YPOBEHb «T'0JIOCOM» B
pasHbIX cepax HALMOHAIBHBIM W HaJHALMOHAIBHOW XKM3HM M Pa3MBIBACT CUIIy TOCYJapCTBEHHOH Bia-
CTH, 3acCTaBJIAgsAd eé IMpUHUMAaTb BO BHHUMAHUC MHCEHHC U POJIb TOPOJAOB B IHNPHUHATHU MNOJIUTHYCCKHUX
peuieHui.

Kntouegvle cnosa: cyOHaIMOHANBHBIE aKTOPBI, TOPOJA, KOHIICIIIIAS MHOTOYPOBHEBOTO YITpaBIIe-
HUSI, HAJIHAIMOHAJIbHBIN YPOBEHbB, TOCYAapCTBO.

HauGonee mosHO BOMpoc O poiu CyOHAIMOHAIBHBIX akTOpoB B mHTerpamuu EC
pa3paboTaH B KOHIIENIIMKA MHOTOYpoBHEBoro ynpasieHus (KMY). 9T1o cBsizaHO riIaBHBIM
00pa3oM ¢ TeM, YTO B KOHIICTIMU YKa3aHHBIM BOIIPOC C CAMOTO Havaja paccMaTpUBaJICs
kak npuoputetHbiii. C MomenTta nosineHuss KMY aBTopsl cTaBuiu Bonpoc o0 M3MEHe-
HUHU POJIA, KOTOPYIO B €BPONEHCKON MOJUTUKE CTAJIU UTPAaTh PETMOHAIBHBIE U MECTHBIE
BJIACTH OTJAEIBHBIX TOCYJapcTB, a TakKK€ HENPAaBUTEIbCTBEHHbIE OpraHU3aluu
[4,c. 173].

CorylacHO KOHLENIWY, PUHATHE pelieHnid u unaTerpauus B EC sBistoTes caumi-
KOM CJIOXKHBIMHM TpOLeccaMH, 4TOObl OOBACHATH MX TEOPUSMU HMHTErPAllUU, B LIEHTPE
BHUMAaHHs KOTOPBIX HAXOIATCS MHCTUTYTHI U X QyHkuuu. M. Xyre u I'. Mapkc yTBep-
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XKIAK0T, 4yTo 3a nocieanue S50 neT BiacTh U cyBepeHUTET B EBporne nepectanu npuHai-
JeXaTh OJHHMM TOJIBKO HAllMOHAJIbHBIM IIPAaBUTEIbCTBAM — OHHM IEPEMECTHIIMCH Ha
HaJHAIMOHAIBHBIN ypoBeHb (MHCTUTYTHI EC) M cyOHanMoHanbHBINA (pEeruoHaNIbHBIE U
MECTHBIC BJIACTH) [6].

Co BpeMeHeM TMOSBWIOCH OOJIBIIOE YHUCIO OIpeAeeHui MHOTOYPOBHEBOIO
yIpaBIIEHUs, TOCKOJIbKY pa3Hble aBTOPHI UCXOJSAT M3 Pa3HBIX IMIUPUUYECKUX HaOIIofe-
HUW U TEOPETUYECKUX KOHCTPYKIMM. B memom, st Bcex cropoHHuKoB KMY cBolicTBER-
HO Ipu3HaHue cyniecTBoBaHUs B EC B3aMMHO mepecekarmmxcss KOMIETEHINN pa3ind-
HBIX YIPaBJICHYECKUX YPOBHEU, MPU I3TOM aKLEHT JEJIAeTCs Ha M3YYEHUU B3aUMOJEH-
CTBUHU MEXJYy y4YaCTHUKAMHU (Ha HaJHAIIMOHAIBHOM, HAIMOHAJIBHOM U CyOHAIIMOHAIEHOM
YPOBHSX ynpasieHus). s Bcero pasHooOpasusi TEOpUil, OTHOCSIIMXCSA K KOHITIOMEpPaTy
KMY, no maenuto M. Xyre u I'. Mapkca, xapakTepHO TO, YTO OHH UMEIOT JI€JIO C PETHUO-
HAJIbHOW MHTETpAlMe U BKIIOYAIOT B ce0sl pacIlIupeHrue BO3MOXKHOCTEH cyOHaIMOHAIIb-
HBIX aKTOPOB, MOHMMAsl 3TO KaK 4acThb Oojiee MUPOKOro (heHOMeHa — mepepacupenesne-
HUSI BJIACTH OT LIeHTpa [S].

Mopenb MHOTOYPOBHEBOI'O YIPABICHUS 3HAUUTENBHO OTIMYAETCA OT YIPABICHUS
B TPaJUMLMOHHOM CMbICie (government — B aHIJIMIICKON TEPMUHOJIOTHM). YTIpaBlIEHUE
KaK «governancey MpearoiaraeT B CaMOM HIMPOKOM IUIAHE MMOCTOSHHBIN NOJIUTHYECKUI
MPOIIECC BBIABIKEHHsI OOIIECTBEHHBIX II€JIei, 00ecleueHue CUCTEMBbl CPEACTBAMH TI0-
OILIPEHUS] M CAHKIUN, KOTOPHIE TapaHTHPYIOT JOCTHUXKEHHE OOIIECTBOM IOCTaBICHHBIX
LeJIEH, a TaK)KE MOHUTOPUHI XOJa pealu3alyy 3aJyMaHHOTO U KOHTPOJIb HaJ HUCIIOJIHE-
HUEM HaME4YeHHOro Kypca [3, c. 38]. B Takoil cucTteMe CyliecTByeT B3aMMO3aBUCUMOCTh
MEXIy TMPABUTEIHCTBAMU M HEMPaBUTEIbCTBEHHBIMU CYOBEKTaMU pPa3HOW TPUPOJIBIL.
DTOT BapHUAHT YNPABJICHUS SBJISETCS MHOTOYPOBHEBBIM, ITIOCKOJIBKY B3aMMO3aBUCUMOCTh
CYILLECTBYET OJHOBPEMEHHO Ha Pa3HbIX YPOBHAX, P TOM, YTO 3TU YPOBHU SBIISIOTCS
MPOHUIIAEMBIMHU.

KMY BBITISOUT HECKOJBKO MPOTUBOpPeYNBO. C OAHOW CTOPOHBI, UMILIULUTHO
[IOIPa3yMEBACTCA HaJW4YUEe YPOBHEW, a 3HAYWT HEKOEW HMEpPapXU4HOCTH, NMOJUYMHEHUU
HUKHUX YPOBHEH BJIACTHOM BepTUKanu BepXHUM. C Ipyroil — MOHSATHE «YIPABICHUE»
Kak «governance» MMeeT B BHUIY OoJiee CIOXKHBIA MPOLECC KOOPAMHALUHU, HEXETH 3TO
IIPEANOJIaracT MPUBBIYHBIN MPAaBUTENbCTBEHHBIN Noaxox [1, c. 14]. Ha npakTuke 3amer-
HO, uro EC B 5nile cCBOMX OpraHu3aniii ¥ MHCTUTYTOB CTPEMHTCSI aKTMBHO BOBJIEKATh
3aWHTEPECOBAHHbIE CYOBEKTH B Pa3pabOTKy M peai3aluio TeX MOJUTHK U MPOrpaMM,
KOTOpBIE MX HEINOCPEICTBEHHO KacaroTCs. PEerMoHanbHYyI0 NOJUTUKY IO CPaBHEHMIO C
apyrumu noiautukamMu EC MOXKHO cuMTaTh SpKUM MPUMEPOM MHOTOYPOBHEBOI'O YIpPaB-
nenus. Komuccust EC akTUBHO mpuBiekaeT cyOHAI[MOHAIbHBIE BIACTU K KOHCYJIbTAIH-
SIM, Ha €XErOJHBIX BCTPEYax C MPEACTABUTEISIMH PETHMOHOB OOCYKJIAIOTCSl BaXKHBIE BO-
IpOChl. DTO JAeNaeTcs JUIsl TOro0 4TOObl, 00bEIUHUB YCUIIMS CyOHAIlMOHAIIBHOTO U Ha/lHA-
LIMOHAJIBHOTO YPOBHs, aKTUBHEE BO3/CHCTBOBATh HA HAIMOHAJIBHOE ITPABUTEIBCTBO, KO-
TOPOE JTOJIKHO BBIACIATH OOJIbINE CPEICTB U3 OIO/KETa HA PErHOHAIIBHOE Pa3BUTHE U HA
NOJINTUKY CIJIOYEHUs. B 3TOM 3aMHTEpecoBaHbl KaK PETMOHBI, TaK U €BPONENCKUE WH-
CTUTYTBHI.

[Ipumep pernoHanbHOW MOJUTHUKHM MOATBEPKIAET, YTO MHOTOYPOBHEBOE YIPaB-
JICHHE TPEACTaBIsIeT OO0 MEePeroBOPHBIN MPOIEcC MEXy HaJHAIMOHATIHHBIMU, HAIH-
OHAJIbHBIMU U CyOHAI[MOHAJILHBIMU OpraHamu Biactu [8, c¢. 392]. OH cTaHOBUTCSA BO3-
MO’KHBIM, TaK Kak ()yHKUHH, KOTOPbIE paHbllle ObUIN HEHTPATU30BaHbl U MPUHAJICKATU
rocynapctBy, B EC mepenatorcst BBepX €BpOINEHCKAM MHCTHTYTaM M BHHM3 — CYOHAIIHO-
HAJIBHBIM eMHUIIAM. BMecTe ¢ TeM ¢ mpaBOBOM TOYKU 3pEHUs CYOHAIIMOHAIBHBINA YpO-
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BEHb BJIACTU HAXOAUTCS LIEJIMKOM U IOJHOCTBIO B NMOAYMHEHHOM ITOJIOKEHHUH IO OTHO-
meHuo K rocynapcty. B [loroBope o EC pernoHajibHbIN U MECTHBIN YPOBEHb OTHOCSIT-
Csl K TOCYJIapCTBEHHOW BepTUKaiau BiacTh. OHU HE pacCMaTPUBAIOTCS B KAUECTBE CaMo-
CTOATENBHBIX U CIIOCOOHBIX MPOSIBUTH ceOsi B MacwuTabe Bcero EBpomeiickoro corosa.
Jlumis B c1. 1-4 JInccaGoHCKOTO TOTOBOpa TOBOPUTCS O TOM, UYTO B COOTBETCTBUHU C
npuHiunoM cyocuanapuoctu EC moxeT neiicTBoBaTh B cepax, HE OTHOCAUIUXCS K €T0
HCKJIFOYUTEIbHOW KOMIIETCHIIMM, Ha HAlMOHAJIbHOM, PETHOHAJIBHOM W MECTHOM YpPOB-
HSX, HO JIMILIb B TOM CJIy4ae, €Cu rocyJapCTBa-uwieHbl HE MOTYT JOCTHYb MOCTABIEHHBIX
ueneit [2]. [Ipumepsl u3 pasubix cdep ropopsar o Tom, uro B EC cymiecTByer He ABa
YPOBHS — HAllMOHAJIbHBIN U HaJHAIMOHAJIBHBIN; K IPOLECCY YIPABICHUS ITOAKIIOYAOTCS
Y JpYrUe YPOBHU — PETHOHAJIBHBINA U MECTHBIN.

B ycnoBusx UHTErpanuy MPOUCXOINUT Pa3MbIBAHUE CYBEPEHUTETA HALIMOHAIBHOTO
rocyaapctBa. HamuoHanpHble HMepapXU4ecKue BEPTUKAIM BJIACTH TPaHCHOPMUPYIOTCS
TakUM 00pa3oM, YTO CyOHAIlMOHAJbHBIE AKTOPHI MOJTYYarOT BO3MOXHOCTb B3aUMOJIEH-
CTBOBaTh C HaJHAIMOHAIBHBIMU HHCTHUTyTaMU. OTHOIICHUS CTPOrOW CyOOpauHAIIIU
MEXIy TOoCyJapCTBaMU-UJIE€HAMU M WX PETMOHAMHU 3aMEHSIIOTCS MEHEE CTPOTMMHU OTHO-
HICHUSIMH KOOpJAWHALMKM. B HEKOTOPBIX CiaydasX LEHTPAJIbHOE IPABUTEIBCTBO CTPAHBI
CTAHOBUTCS IIOCPEAHUKOM H IPEICTABUTEIIEM HHTEPECOB PETMOHOB HA E€BPOIECHCKOM
YPOBHE.

B koHIenuuu OTMEYaeTcs BaXXHOCTh TEHJCHIIMM K YBEIWYEHHUIO KOJIMYECTBA
CyOBEKTOB, YYaCTBYIOLUIMX B MPUHATUU U peaIU3alUU PEIICHUNH — K HUM OTHOCSITCSI HE
TOJIBKO TOCYAapCTBa, HO M HErocyaapcTBeHHbIe CyOBeKThl. [lomuTnueckuii akTop ompe-
nensercs Kak cyObeKT (MHAMBH WIM TPYIIa WHAUBUAOB), CIIOCOOHBIN K IeJeHANpaB-
JICHHBIM JIEUCTBUSIM, & MHCTUTYTBl — KaK HAO0Op OOLIENpPU3HAHHBIX (OpMalbHBIX U He-
(dbopManbHBIX HOPM, KOTOPBIE 33/1al0T aKTOpaM paMKu IS JearelbHoctd [8, ¢. 396].
OcoOeHHOCThIO MHOTOYpOBHEBOW cuctemMbl EC siBnsieTcssi TO, 4TO CyOBEKT y4acTBYET
(6o MMeeT Takylo MOTEHIIMAIBHYI0 BO3MOXKHOCTH) B BBIPAOOTKE pEIICHHs] OJHOBpE-
MEHHO KaK Ha HaJHAallMOHAJIbHOM, TaK U HAa HAIMOHAJIbBHOM YPOBHE, KOHEUHBIM IIPOSIBIIC-
HUEM Yero sBJISETCS Iepeadya rocy1apCTBOM YaCTH CBOEH BJIACTU U CYBEPEHUTETA BBEPX
Y BHU3.

brnaronaps KMY y nccnenoBareneil MOABISIETCS TEOPETUYECKAST «paMKa», C IO-
MOIIBI0 KOTOPOU MOXKHO OOBSICHUTH (peHOMEH Bce 00Jiee aKTUBHOT'O BOBJICUEHUS PETHO-
HOB B €BPOIECUCKHUN MOJIUTHYECKUN MTPOLECC, SIMIUPUUECKUMHU MMOATBEPKACHUSIMU YEMY
ABJIAIOTCS 1eATeIbHOCTh KOMUTETAa pErMOHOB, aKTUBHOCTD NPEICTABUTEIBCTB PETMOHOB
B bproccene, npsmoe B3anmojencTBue pernoHoB ¢ Komuccueit m np. bym «pernona-
JUCTCKUX» HccaenoBanuii 90-x rofoB crmocoOCTBOBA MOSBICHUIO MAacChl HAyYHOW JIH-
TepaTypbl, MOCBAIICHHBIA U3YYSHHIO ATOU MpobiemMaTuku. K Tomy ke mepuoay OTHOCHUT-
Cs1 BOBHUKHOBEHHE uaen «EBpOIbI pErHOHOBY, CyTh KOTOPOM 3aKJIFOYaETCsl B TOM, 4TO B
pe3yapTaTe ACUEHTPAIU3alMu BIACTH W IMOCTEIEHHOIO MEepepaclpeneeHusl MOITHOMO-
YHii, HAITMOHAJBHBIM YPOBEHb 3HAUYUTEIHHO OCNaOHET [7]. AJTbTEpHATUBHOW MHTEPIPE-
TallMen sBiseTcs BUAcHUE «EBPOIBI ¢ peruoHaMu». EBpOnencKkuil ypoBeHb NPEIOCTaB-
JSieT JOTIOTHUTENbHbIE BOZMOKHOCTH HEKOTOPBIM HauboJiee aKTUBHBIM PErMOHaM, KOTO-
pbI€ CTPEMSATCA IOCTUYL CBOMUX LIEJIEH IOCPEACTBOM HCIIOJIb30BaHUs AJIbTEPHATHUBHBIX
(HaMOHATLHOMY) KaHaJIOB MOOMIM3AIMH TEPPUTOPHATEHBIX HHTEPECOB.

JlornyHO TPEANoOJIOXKHUTb, UYTO B YCJIOBHUSX CETEBOM CTPYKTYpbl OpraHU3aluu
BJIACTHBIX OTHOILLIEHNW, CBOMCTBEHHON MHOTOYPOBHEBOMY YIIPABIICHUIO, HUKHUW NpPEIes
i CyOBEKTOB HE MOJKEH YCTaHABIMBATHhCS HA YPOBHE pErHoHOB. bonee menkue emm-
HUILl — MYHUIUIAJIUTETHI, TOPOJAa U KOMMYHBI TOXE 00JIaJal0T MOTEHIUAIOM, M03BO-
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JSIOIUM UM [IPUHUMATh aKTUBHOE Y4acTHE B €BPOIEHCKOM IOJUTUYECKOM IpOLIECCE.
KMV moxer ucnonb3oBarbcs A M3ydeHHUsl BoBiedeHus B nonutuky EC Herocynap-
CTBEHHBIX CyOBEKTOB.
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