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IOPUCIIPV/IEHIIUA

I'VJISIH Cro3aHHa AHAPaHMKOBHA
acIMpaHT BTOPOTo Kypca, KybaHcKuit rocyqapCcTBeHHbIV YHUBEPCUTET,
Poccus, r. KpacHomap

O ITIOHATHU ITPABOBOTI'O ITPOT'PECCA 1 HEKOTOPBIX
ET'O TEXHUKO-IOPUJINYECKUX KPUTEPUSX

AHHOmMauus. B cmamoe Ha 0CHOBAHUU PACCMOMPEHHBIX N00X0008 K NOHAMUIO «NPAsosoli npozpecc» npeodso-
MCEeHbl HEKOMOpbie Kpumepuu onpedesieHus NPpagoeozo NPozpecca ¢ MoUKU 3peHUsl MexXHUKo-puouueckux Xapax-

mepucmuK HOpmamueHslX U UHbIX NPABOB8bIX AKMO8E.

Knrouessle cnoea: kpumepuu, npasosas deticmsumensHocms, Npasosoli npozpecc, hpozpecc, passumue.

OHI/IpaHCb Ha peTPOCIEeKTUBHBINI aHaIN3 UCTO-
pUM CTAHOBJIEHUS UeJI0BeKa, 06IIecTBa U roc-
yAapCTBa, MOKHO COIVIAaCUTBLCS C MHEHMEM O TOM,
YTO YeJIOBeUeCKye MHIMBUIbI M OOIeCTBEHHbIE
MHCTUTYTHI HEITPEPBIBHO, ITYCTb U He C MOCTOSTH-
HOJ1 CKOpPOCTbIO, PA3BMBAIOTCS, WM, MHAYE, ITPO-
IpeccupyioT, BO MHOTUX cdepax XusHe[esiTe/b-
HOCTH.

ITporpecc Kak IMOHSITME U Kak (eHOMEH WU3-
laBHA BOJTHYeT YMbl MHOXeCTBA MbICaUTeNei. V13-
HavaJIbHO Tpeo6iafaga Teopus, COTJIaCHO KOTO-
poii pa3sBUTHME UYeJ0BEYECTBA IIPAKTUUECKM He
MIPOUCXOINUT, UCTOPUUECKUIT TIPOIecC IBUKETCS
LIMKINYECKH, B CBSI3M C YeM, BO3MOSKHO, U OBITYET
MPUCKa3Ka O TOM, UYTO TSDKEJIbIe BpeMeHa CO30aioT
CUJIbHBIX JIIOJZIe.

[To3gHee, c pa3BUTHEM YeJIOBEUECKON MBIC/IN,
yUYéHbIe y)Ke He TaK KaTerOpUUYHO OTHOCUMJIUCH K
BO3MOXHOCTHM pa3BUTHUS ob6IiiecTBa. Tak, Hampu-
mep, IkambaTTrcta BuKo cumTal, 4To, XOTs UCTO-
pUst M OUKIMYHA, B paMKaX Kaskgoro BMUTKA IPO-
1iecca BCE ke BO3MOXKHO JIOKaJIbHOE pa3sBUTHE, TO
ecTb nporpecc [7].

HayuHo-TexHuueckass peBOJIOLMS, Ociabie-
HYe Bepbl B MOHAPXMU U PSIT MHBIX MCTOPUUYECKUX
MPOIeCCOB, HAKOHEIl, IT03BOJIWIM YTBEPIAUTHCS
TEeOpUM 0 TOM, UTO IIPOrpecc BO3MOXKEH He TOJbKO
B JIOKQ/IbHBIX BUTKAX LIUKIMUYHOM UCTOPUM, HO U B
11eJI0M.

IMoHsiTME TIpOrpecca, KakK ¥ MHOTMe HayuyHbIe
TePMUHOJIOTMYECKNE 0003HAUEHMSI, [T03aIMCTBO-
BAaHO M3 JIATMHCKOTO $I3bIKa, TMe «progressus»
O3HauaeT «BIDKeHMe BIieper, ycrex» [10], To ecTb
B HamboJlee YIIPOIIEHHOM BUIE MPOTPECC MOKHO

TOHMMAaTbh KaK pasBUTHe, IPUHOCSIIEE TOIOXKU-
TeJibHble, TO3UTUBHbBIE TIJIObI.

IMogo6HOe ceMaHTHUUECKOEe HATIOJIHEHME CI0Ba
«TIPOTPecc» TPaHCAUPYeTCS ¥ GONbIIMHCTBOM
TOJIKOBBIX CJIOBAapeli pyccKoro si3bika. Tak, Hampu-
mep. B. U. [lanp mporpecc omnpenenmna Kak «yM-
CTBEHHOE ¥ HPaBCTBEHHOE IBVKeHMe Briepény [5].
B cinoBape A. E. baxanbkoBa, . M. laiinykeBuu,
I1. IT. [ITy6bI porpecc TPaKTYeTCs Kak «ITepexo] Ha
60siee BBICOKYIO CTYII€Hb B Pa3sBUTUM, OBUKEHUE
BIIepE[, M3MeHeHMe K JyJlleMy, yayuiieHue» [9].

ITo muenuro JI. b. bapcykoBa, mpaBoOBOJ IpO-
rpecc B Y3KOM CMbIC/Ie TIpeACcTaB/sieT coboii mo-
CTyTaTeIbHbIN, [leJleHalpaBIeHHbI U YKa3bIBal0-
Mt Ha JOCTUOKeHMe TIO3UTUBHBIX Pe3y/ibTaTOB,
€CTeCTBeHHO-UCTOPUUECKUIA, XapaKTepu3sylo-
LIUIACS BOCXOASNIE HapaBJIeHHOCTbIO MpoLecc
pa3BUTHUS NIPABOBOV CUCTEMBI [6], @ B IIMPOKOM —
€CTeCTBEHHO-UCTOPUYIECKUI,  TOCTyNaTeIbHbIN
Mpo1iecC yCOBepIIeHCTBOBAHMS TIPaBOBOTO pa3BU-
TUSI 061IeCTBa, TIOBBIIIEHNS YPOBHS €ro MPaBoBOii
SKU3HU, XapaKTepU3YIIIUiics AOCTUKeHMeM Ka-
4eCTBEHHO HOBOI 1enu [4].

Ha ocHOBaHMM M3TOXXEHHOTO MpefJjaram cie-
IyIONIyI0 Ae(GUMHUIINIO TTPaBOBOTO Iporpecca Kak
dbunocopcko-IpaBoBOil KaTeropum: IpaBOBOI
IMporpecc — MOCTyIaTelbHOe Pa3BUTHeE MTPABOBOM
peanpbHOCTM  (HOPMATUMBHO-IIPABOBBIX  aKTOB,
MMPaKTUKU UX IPUMEHEeHMSsI, IPABOBOM KyJIbTypPbI U
MPaBOCO3HAHMS), MMewIlee Ha OCHOBaHUM CJIO-
SKUBIIENCS 3TAJOHHON TOKTPUHAIBHON MOIeaun
IleJib COBEPIIEHCTBOBAHMSI IIPAaBOBOI  (OPMBI
(TEeKCTOB HOPMAaTUBHO-IIPAaBOBbIX aKTOB), MPaBO-
BOM JEMCTBUTEIbHOCTM (MIPAaBOMOHMMAHUSI U
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MpaBONPUMEHEHMUS) C 11e/bl0 OTpPa>keHUsl IeH-
HOCTHBIX OXKMIIaHMI 00IIeCcTBa B KOHTEKCTE IIPO-
CTPaHCTBEHHO-BPEMEHHOIO YPOBHSI €ro pa3BU-
TUSI.

OTTankuBasiCh OT IPeIJIOKEHHOTO ompexesne-
HMA, MOXKHO 3aK/IIOUNUTDb, YTO TEXHUKO-IOpUan4ie-
CKMe KpUTepuM OIleHKM IIpPaBOBOTO IIporpecca
MPeCTaB/ISIIOT CO00/ MHCTPYMEHTHI IJIS1 OLIEHKU
CJIeIYIONIMX acleKTOB IIPaBOBOTO IIporpecca:

—  CremneHb OTpaskeHMs O6IIECTBEHHBIX II€H-
HOCTeli B HOPMaTUMBHO-IIPAaBOBBIX aKTax U IIipa-
BUJIBHOCTb TaKOT'O OTPasKeHMSI.

— CooTrBeTCcTBME  IIpaBONPUMEHUTEIBLHON
MPaKTUKMU COJEep’KaHUI0 HOPMAaTUBHO-TIPABOBBIX
aKTOB, TPaBMJIbHOCTh MCTOJKOBAHUS 3aI0KEH-
HOTO B 3aKOH (B IIIMPOKOM CMbICJIe) CMbIC/IA.

—  JIOoCTymHOCTb MPaBOBOTO TeKCTa IJs I0-
HYMaHMUs 60JIbIIMHCTBOM IIpeCTaBUTeIei 001e-
CTBa, HAa KOTOPBIX B TMEPBYIO0 o4yepenb U HampaB-
JIeHO TIpaBOBOe peryJupoBaHue.

— CooTBeTCcTBUME AEICTBYIOIET0 3aKOHOZA-
TeJIbCTBA JOKTPUHAJIBHO pa3pabOTaHHOMY 3Ta-
JIOHY.

—  Bpixon kauecTBa HOPMAaTMBHO-IIPaBOBBIX
TEKCTOB Ha 60Jiee BBICOKMIT YPOBEHDb PA3BUTHUS TIO
OTHOILIEHUIO K TIPeIbIAYIIUM UCTOPUYECKUM 3Ta-
rmaM pa3BUTUS TOCYJapcTBa U MpaBa BO BpeMeH-
HOM ¥ reorpadnveckoM BhIpasKEHUN.

C. C. AnekceeB oTMeuas BbICOUAMIIYIO ILI€H-
HOCTb IpaBa U ero eCTeCTBeHHYI0 HePa3pbhIBHOCTh
C COIMaJbHBIM TMPOTPeCccoM, MpaBo, Kak SBJIeHue
OH CUMTa/I BAXKHENIIMM MHCTPYMEHTOM pelleHusI
obmievenoBeveckux 3amad [3]. IIpaBo Kak IieH-
HOCTb COTJIaCHO €ro MHEHMUI0 eCTb OpraHu3yio-
I, AUCUUTUIMHUPYIONINIA (pakTop, S71eMeHT BbI-
paskeHMsT CBOOOIbI ¥ TApAHT peanu3alyy IUIHBIX
MHTepPeCcoB uejioBeKa 6e3 yiiepba o011eCcTBY U roc-
yoapcTBy. [IpaBo, ykassiBaeT C. C. Anekcees, «CO-
MIPOTUBJISIETCS TIPOU3BOITY U 6e33aKOHUIO» [2].

C yuéTOM CKOpPOCTU pa3BUTUSI COBPEMEHHbIX
06IIeCTBEHHBIX OTHOIIEHMIT HEO6XOOMMO yUecThb
¥ TaKOJ KpUTEPUi1 IIPaBOBOroO Mporpecca, Kak co-
KpallleH/e BpeMeHy MeXIy IIPUHSATHEM 3aKOHa U
ero peaqmusanuein, npenjaoxeHHsii B. T. A3u30Boit
Kak 3JIeMeHT TOCydapCTBEHHOTO MHTepeca Mpu
pa3paboTke MpaBoBbIX HOPM [1]. Ho BaskHO om0~
HUTDb 3Ty IIO3UIIMIO 3aMeYaHremM O TOM, UYTO IIpu
YCKOpeHUM 3aKOHO/IaTeIbHOTO Mpoliiecca HeJoITy -
CTUMO TepsITh KaueCcTBO MPaBOBOrO MaTepuasa,
MO3TOMY CjIeflyeT OTBICKMBATh B KaKJAOM OT/Ie/b-
HOM CJTyyae ONTMMaJIbHOe BpeMs pa3paboTKu U
MPUHSTUSI TIPAaBOBOTO aKTa, He 3aTATuBasi 3T
TMpolecchl 63 AOCTATOYHBIX K TOMY OCHOBaHMIA.

B ycnoBusIX TpaH3UTUMBHOCTU IIPAaBOBOI Aeii-
CTBUTEIBLHOCTU B Poccum, To eCTh OTCYTCTBUSI CTa-
OMIBHOCTU B OTHENbHBIX cdepax 06IIeCTBEHHO-
TOCyapCTBEHHOM XMU3HM, BaKHBIM TEXHUKO-
IOpUANYECKUM KpUTepueM, OTPaskaloiMM OHTO-
JIOTMYECKYI0 CTOPOHY TIpaBOBOTO Iporpecca,
MOSKHO Ha3BaTh HaJIMUMeE JOKTPUHAIbHO pa3pabo-
TAHHO 3TAJIOHHOM MOIeIN pa3BUTUS 3aKOHOIA-
TeJIbCTBA, C KOTOPOIi MOSKHO ObIJIO ObI CPABHMBATD
TIpUHMMaeMble HOpMaTUBHO-TIPaBOBbIe aKThl, 10-
CKOJIbKY OOBEKTMBHO BO3MOXKHO ITPOTPECCUBHOE
pa3BuUTHE OTHUX OTpaciieli IpaBa M OSHOBPEeMEeH-
HBIII perpecc MaM crarHanust Apyrux. Hammume
9TaJIOHHOI MOMe/NM II03BOJISIET OlLIeHMBATh CTe-
TeHb JOCTMKEeHMS IIOCTaBIeHHBIX 11eJielt, a TaKKe
OTC/IEXMBATh YPOBEHb JIETUTUMHOCTM TTPABOBBIX
U3MeHeHU.

OTHenbHBIM ITPOSIBIEHMEM TaKOIO0 KpUTepuUs
SIBJISIETCSl TIPM3HAK JIeraJbHOCTM IIPaBOBBIX IIpe-
06pa3oBaHMii, KOTOPbIe MOJKHBI BhIPAKAThCI B
3aKpeIvieHuN 11eyieil, 3aaau U HalpaBJIeHuii pas-
BUTUSI OTIIEJIbHBIX ITPABOBBIX OTpacjieil U MHCTU-
TYTOB B T€X UM MHBIX HODMATUBHO-IIPABOBbIX aK-
Tax [8].

B uiesom, mogBoAsi UTOT CKa3aHHOMY, MOXXHO
3aK/JII0UYNTh, UTO TIPABOBOI IIpPOrpecc SIBJSeTCS
CJIOKHOM MTPaBOBOJ KaTeropuei, KpUTepmum KOTo-
poOii 1 €€ CYUHOCTb B JIOJDKHOV CTemeHu To ceit
IeHb He OIpeAesIeHbl, YTO IOPOXKIAeT CJI0KHOCTU
B MCC/IeqoBaHuy. B camom o61eM Bue ITpaBoBOit
Tporpecc MOKHO OIpeie/IUTh KaK ITOCTyIaTesb-
HOe [BV>KeHMe MPaBOBOI AeMCTBUTEIbHOCTU Ha
BCé 6oJtee BBICOKUIT YPOBEHb Pa3BUTHSI, M HaMOO-
Jiee HaIVISIAHBIMM KPUTEPUSIMU OLIEHKU IIPY 9TOM
MOXXHO Ha3BaTb KPUTEPUM TEXHUKO-KOpUaAnNJe-
CKMe, KOTOpble OTPaskaloT pa3BUTHE BIIOJHE KOH-
KpeTHOJ 06J1aCTV ITPaBOBO NEeMCTBUTENIbHOCTY —
copepskKaHMsI HOpPMAaTUBHO-TIPABOBBIX aKTOB.
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ObIV/IMKO Mapuna CepreeBHa
CTyIeHTKa, Boarorpaackuii rocyapCTBEHHBI YHUBEPCUTET,
Poccus, r. Boarorpan,

COBPEMEHHDBIE ACIIEKTbI ITPABA HA TPAJKIAHCTBO:
ITPABOBBIE ACIIEKTbI, OTPAHVYEHNS 1 MEXAHU3MbI
HATYPAJIN3ALINN B KOHTEKCTE I'VIOBAJIM3ALIN
Y MUTPAIIMOHHBIX ITOTOKOB

AnHomauua. Cmampa paccmampusaem akmydibHble 60NpoChl, C8A3AHHblE ¢ NPABOM HA 2PAXOAHCIME0 8 CO-
8PEMEHHOM MUpe, 0C8elds e20 Klouesble ACNeKmol, KAacCUGuUKayuio u pojs 8 00uie2ocy0apcmeeHHbix CIpyKimy-
pax. Ocoboe sHUMaHue yoensemcs QuHamuKe pazeumus o0wecmeeHHblX OMHoUeHUL, onpedensioujeli oepauue-
HUS U npuopumems! 8 061acMu NPas u 003aHHOCMell 2paXOaHuHa. A6mop aHaIu3upyem cospemerHsie meHoeH-
yuu 8 3akoHodamenvscmee Poccuu, 0cob6eHHOCMU YNPOuleHHOl Hamypanusayuu u npednazaem nepecmomp gop-
MYJIUPOBOK 8 c8eme COXpaHeHUst 00CMYyNHOCMU 2paxdd0ancmea 0s écex, ¢ yuermom MUposbslx U3MeHeHULl 8 Muzpa-

UUOHHBIX NPOUECCax.

Knrouessle cnosa: zpaxioancmeo, mMuzpayus, 2100aiu3ayus, npasa uesiosexd, 02parHudeHus, Hamypaiu3ayus,
o0uwezocydapcmeeHHbie CMpyKmypol, 3aK0H00amenbCmeo, Co8peMeHHble MmeHOeHUUU.

C OBpEMEHHBI MUP CTaJI CBUAETEIEM YBeade-
HMS UMC/Ia MUTPALMOHHBIX ITOTOKOB U GYp-
HOTO pasBuUTUS TiobGamusalnuu. B cBsIsu ¢ 3TUM,
BOITPOC TPaKIAHCTBA M €ro OrpaHMYeHUiT TTpro6-
pen 0cobyio aKTyaabHOCTh. IIoHMMaHMe MpaBa Ha
TPaKIAHCTBO ¥ ero Kiaccuuramnms cTaam Kioue-
BBIMM BOITPOCAMU [IJISI TOCYAAPCTB U OOIIEeCTBa B
L[eJIOM.

IMpaBo Ha TPakJaHCTBO, KAK OCHOBHOII 00IIIe-
TOCYHApPCTBEHHBIN CTATyc, obecreumBaeT CBSI3b
MEXIY MHIMBUIOM M TOCYAAPCTBOM, TIe OH POXK-
IeH wiu TpoxkuBaeT. OHO TPUAAET YeOBEKY
ompeJieJieHHbIe TIpaBa M OOSI3aHHOCTM, a TaKKe
06s13aHHOCTM, KOTOPbIE KaKIbIN TPasKIaHMH JOJI-
SKeH COOJIOAATDh U He HapyIIaTh.

IOyHaMyKa pasBUTHSI 0OIIEeCTBEHHBIX OTHOIIE-
HMiT 06YCIIOBIMBAET KOJMMUECTBEHHBIN IPUOPUTET
OTHOCUTEJIbHBIX TIPaB UeJIoBeKa U rpaskgaHiuHa 1o
OTHOIIEHMIO K aOCOMIOTHBIM. B HacTosiee Bpemst
(dbaxkTMuecku Kaxkmoe IMpaBo OrPaHNYEHO, T. €. SIB-
JISIeTCSI OTHOCUTETbHBIM. K a6COMIOTHBIM IIpaBaM
MOSKHO OTHECTMU JIUIIIb TIPAaBO Ha IOCTOMHCTBO Ye-
JIOBEKa, KOTOPOe HU MPU KaKUX YCIOBUSIX HE MO-
KeT OBbITh HM OIPAHMYEHO, HM OTMEHEHO. B ¢BOIO
ouepenb, Tpefenbl IMpaB M CBOOOZ dYelOBeKa
MMEIOT COIlMabHble OCHOBBI — IpenonpeaeaeHbl
06IIeCTBOM, TO €CTb MPEeACTaBISIOT coboil 3a-
MpeThbl, KOTOPbIE CO3HATEJIBHO YCTAaHOBJIEHBI 06-
IIECTBOM, OZHMM U3 Pe3yabTaTOB PA3BUTUS KOTO-
pOTO SIBJISIETCS] U3MeHEeHMe B3IJISIO0B HAa TPAHUIIbI
OCYIIECTBAEHMS] TOTO MM MHOro mpasa. Ciaemyer

OTMETUTh, UTO MMEHHO B cdepe CyOBEeKTUBHOIO
IpaBa, B IJIOCKOCTY IOPUIANYECKOTO COCTaBa CTa-
Tyca JMYHOCTM TIOHSITUSI «IIpaBa uUejOBeKa» W
«IpaBa rpakJgaHMHa» UMEIOT nepeceueHus. IIpaBo
Ha TPaXXJTAaHCTBO He SIB/SIETCS MCKIIOUeHMeM U
MMeeT 3aKOHOAATEeJIbHO YCTAaHOBJIEHHbIE IIpe-
IleJibI, KOTOpble O00YCJIOBJIEHbI M3MEHSIOIIMMCS
O6IIeCTBEHHBIMM ¥ TOCYJApCTBEHHBIMU TOTPE6-
HOCTSIMU U IpuopuTeTamMu. OrpaHuuYeHus mpasa
Ha rpakAaHCTBO MMEIOT pa3Hoe cofepskaHue B 3a-
BUCHMOCTH OT CYObEKTa peasn3alnyi ¥ KOHKPET-
HOTO TIPaBOMOYMS, B CBSI3M C YEM OTpaHMUYEHUS
IAHHOIO MpaBa HeJb3sl pacCMaTPUBAaTh TOJLKO B
KauecTBe 3aMpeToB B KJIAaCCUMUYECKOM IPaBOBOM
noHuMaHuy. Heo6XoaMMO YUIMTBIBATb U «CYXKe-
HY€e BO3MOXXHOCTEI», IIpeAIIo/iaramliee Haauumue
COBOKYITHOCTY OITpefieIeHHbIX TPeOOBaHMIi (YCII0-
BMit), HEOOXOOMMBIX IJIs peanus3aluy IpaBa Ha
IrPaXXIAaHCTBO B 3aBUCMMOCTU OT KOHKDPETHOTO
nmpaBoMouns. JIro60e KOHCTUTYIIMOHHOE IIPaBo,
MUMellee Cy6beKTUBHOE BbIpakeHMe, MpencTaB-
JiieT coboii, Mpekae BCero, «<BO3MOKHOCTb 136M-
paTh BUA, U Mepy ompeJieieHHOTO TToBefeHus». Ho
9Ta «BO3MOKHOCTb» JIOJIKHA peaiM30BbIBAThCS B
CTPOTO YCTAHOBJIEHHBIX TOCYJapCTBOM paMKax,
0COGEHHO KOTHAa peub UAET O BOIpocax, Kacaro-
IIMXCST OJJHOTO M3 OCHOBHBIX IIPM3HAKOB rocymap-
CTBa KaK COLMa/IbHO-TIOJIUTUYECKOI OpraHm3anmumu
06I1ecTBa — HAIMYMS MHCTUTYTA TPAKIaHCTBA.
HeobxoayMo oTMeTUTh, uTo coriacHo E. H. Xa-
30BY, OOHOJ 13 OCHOBHBIX UIENM, 3aJI0(KEHHBIX B
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@enepanbHblii 3ak0oH "O rpakgaHcTBe Poccuii-
ckomi @enepaunn’, IBASETCS IPUHLAIL OOCTYITHO-
CTU TPakJAHCTBa [Jis KaXXIOro uejioBeKa. XOTs
3TOT MPUHLIUI, OTPasKeHHbIN B MeXIYHAPOAHOM
MpaBe, He yCTaHOBJIEH IIPSIMO B POCCUIICKOM 3aK0-
HOJlaTeJIbCTBe Ha YpoBHe KOHCTUTYLIMM WK IeTa-
JU3UPYIONIUX (emepaqbHbIX 3aKOHOB, OH SIBJISI-
eTcsl IeHTPaJIbHbBIM B [IEeMCTBYIOIIEM 3aKOHOJa-
TenbcTBe. CraTheit 1 ®demepanbHOro 3akoHa "O
rpakgaHcTBe Poccuiickoit @emepaiiyin’ 3TO MpUH-
LIMIT OBIT 3aKPEIVIEH, UTO CBUAETENbCTBYET O B3a-
UMOJeCTBMY MEXIYHapOAHOTrO MpaBa M HalMo-
HaJIBHOTO 3aKOHOJATeIbCTBa 4epe3 "TpaHcdop-
Maluio" HOpM MeXIyHapOIHOro IpaBa B IMPaBo-
BYIO CCTEMY rocyaapcTBa.

B HacTos11ee BpeMs1 pa3BuUTHe 3aKOHOIATe/b-
CTBa O rpaxAaHCcTBe Poccuu BKIIOUAET yBeauue-
HMe 4ucjia OCHOBAHMI MJIST YIIPOIeHHOM mpoile-
Iypbl HaTypaausauuu, KOTopas 3aBUCUT OT CTa-
Tyca KaXXIoro cyobekTa. B cBoeM mccinemoBanmu B.
H. KasimHuH paccmaTpuBaeT BO3MOXKHOCTD BBe/ie-
HMS e IMHOTO MOoPSAKa IpeoCTaBIeHMs IPaXkaaH-
ctBa Poccuiickoit @emepanuu B ciaydae coOKpalie-
HUSI 4MCIa Keallmx ero momyuntb. OH mosa-
raeT, 4YTO 3TO MOXKET CIIOCOOCTBOBATh CTabMIM3a-
UM MeXaHM3Ma MpaBONpUMMeEHeHMs], BKJOUas
yropsijoyeHye orpaHUYeHuii ¢ y4eTOM HayqHOTO
M 3aKOHOMATEIbHOTO 0O0CHOBAHUS UX IIPUMEHe-
HUSI M PaBEHCTBY IpaB MHOCTPAHHBIX TpaxaaH
(1 6e3 rpakJaHCTBa), KOTOPbIE CTPEMSITCS CTATh
rpaxkaaHamu Poccun.

OnHako obiiepoccuiickas CTaTUCTUKA O Tpask-
JIaHCTBE CBUIETENbCTBYET O IOCTEeIIeHHOM YMeHb-
HIEHUM YUCia SN, TOAYYMBIINX TPAXKIAHCTBO B
O6GBIYHOM ITOPSIIKE, OTHOCUTEIHHO OGIIEro mcia
JIULI, TIpMOGpeTHIMX TpaxkmaHcTBO Poccum. Crie-
nyet oTMeTuThb, uTo B 2020 1 2021 rogax umcio
JINL, TOJMYYMBIIMX TPaskgaHCTBO, 3HAUUTETbHO
BBIPOCTO, HecMOTpsl Ha mna”Hgemui COVID-19.
Tem He MeHee, TOJIS JIULIL, TIOTYUYUBIIUX TPAKAAH-
CTBO B OOBIYHOM MOPSIIKE, COCTABJISIET BCErO OT
0,2% mo 0,05% ¥ MMeeT TEHOEHIIUIO K YMEHbIIIe-
Huto ¢ 2018 roga.

Mbl cuMTaeM, UYTO HeIb3sI OTKa3bIBaTbCS OT
(hOPMYIMPOBOK «OOIIEr0» U «YIPOIIEHHOTO» IT0-
pPSANIKOB TIOAy4eHMs] TpaskgaHcTBa Poccuu, 110-
CKOJIbKY HOBbI€ TTOHSITHUSI, TIpe/ijlaraeMblie B TEKCTe
npoekTa denepanbHOTO 3aKoHa «O IpaskgaHCTBe
Poccuiickoin ®epepauyn», He BHOCSIT HOBOTO
cMmbicia. [penajiaraeTcsi MHTEPIPETUPOBATD «MC-
KJTIOUMTEbHBIN MOPSI0K» KaK «YIIPOIIeHHbIN T0-
psIIOK IpyeMa B IpakaaHCcTBO Poccuiickoit @ene-
panmuu 0cobOro XapakTepa» [IJsI ObecreueHus
IOPUINYECKOI SICHOCTH.

B cBeTe MUTpalnMOHHO IIPaBOBOI MOJIUTUKU
HaTypaaus3anusi COOTBETCTBYeT 3afadaM, CTOsI-
oMM Tepeq rocygapctBoM. OIHAKO BHeIpeHUe
eIVMHOro 00Ilero Mnopsigka MoaydeHUs TpaskaaH-
ctBa Poccuu, HecCMOTpSI Ha €ro MHOTOUMC/IEHHbIe
TOJIOXKUTENIbHbIE ACMEKThI, TI0KA MpeCTaBIsIeTCs
HEBO3MOXXHBIM M3-33a 3HAUUTEIBbHOTO KOJINYEeCTBa
BPEMEHMU UM PEeCypcoB, HEOOXOAMMBIX IIJISI COBpe-
MEHHbBIX yca0Buil Poccun. B mpoekte denepab-
HOro 3akoHa «O rpaxngaHcTBe Poccuiickoit depne-
pauuu» YIpasgHSIOTCS TIOHSATUS «OOIIEro» wu
«yTIPOIIEHHOTO» TOPSAKOB MOMyYeHUS] IPaKIaH-
CTBa, HO 3aKOHOZATesb He IpefjaraeT yCTaHO-
BUTb €IVHBIN MOPSAOK MMOJyYeHUsT rpakaHCTBa.
BMecTo 3TOro BBOAUTCS TTOHSITUE «TIPUEM B rpask-
maHcTBO Poccuiickoii Pemepauym» M «Ipuem B
rpakgancTBo Poccuiickoit ®demepauuiy OTHOENb-
HBIX KATETOPUIT MHOCTPAHHBIX IPAKIaH U JIUIL 6e3
rpaXkJAaHCTBa». DTO HOBble TEPMUHBI, B KOTOPBIX
MO>XHO YBUJIETD &JIbTEPHATUBY YIIPOLIEHHOMY I10-
psiAKy HaTypanusanuu. HepaBeHCTBO U pasnene-
HMe TpeGOBaHMI K JIMIAM, BBIPAKAIOIIMM JKesia-
HIe TIPUOOPECTU POCCUIICKOEe TPAKAAHCTBO, 00Y-
CJIOBJIEHO, C OJHOI CTOPOHBI, creluduKoii cTa-
HOBJIeHUs Poccuiickoit @enepanmum Kak rocymap-
CTBa-mpaBonpeeMHuka pacnasmerocs CCCP, ¢
IPYTOIi — SIBJISIETCS JOKa3aTeJIbCTBOM 0O0CHOBAH-
HOCTU Te3uca, BoiABMHYTOTO C. H. BynrakoBbim,
KOTOpBIi MMojaraja, 4To «...paBEeHCTBO JIOfieii He
TOJIBKO He eCThb (PaKT, HO Aaske ¥ HE MOXKeT UM cIe-
JIaTbCSl, 3TO €CThb JIUIIb HOPMa YeJ0BeueCcKux OT-
HOLLIEeHU, uaeasn, IpsIMO OTPULIAIOLINUIA SMIIUPU-
YeCcKylo JIe/iCTBUTE/NIbHOCTb», K 4eMy Hac afpe-
CYIOT TIOJIyYeHHbIE€ B XO[le UCCIeJOBaHUs CTaTU-
CTnYeCKue gaHHbIe. HpI/IHI/IMaH BO BHMMaHHMe OT-
CYTCTBME eOVMHOIO IOpSIAKa MpMUobpeTeHus: poc-
CUIACKOTO I'PaXIaHCTBa, pacCMaTpUBaTh OrPaHU-
YeHMs, PaclIpoCTPaHSIOIIMECs] Ha peanusaluio
MpaBa Ha TPakmaHCTBO B Poccum, HEOOXOOUMO
Take n1udbdepeHIIMPOBAHO.

Be3omacHOCTb JNMYHOCTM UM OOIIECTBA TECHO
CBsI3aHa C 6e30MMacHOCTbI0 TOCYJApCTBA, KOTOpast
MMeeT 3HaUeHMe TOJIBKO TPV MOTHOIIEHHOM 06ec-
rnevyeHuu rnocaegHux. IHTerpanoHHast NOIUTHUKA
— 3TO IIpOolLecC, COCTOSILIMIA M3 psifa rocynap-
CTBEHHBIX Mep, HallpaBjJeHHbIX Ha BKJIOUEHME
MHOCTPAHIIEB B OOIIECTBO C YUETOM SKOHOMMUYE-
CKMX, TEOTIOIUTUYECKNX, IHeMorpaduieckux, co-
UMaJbHBIX M KYJIbTYPHBIX Iesieli. JTa MOAUTUKA
JIO/DKHA Takke paclIpoCTPaHSATbCS Ha Tex, KTO
Mpuo6Gpes POCCUIICKOe IPaskIaHCTBO B KOPOTKUE
CPOKMU.

OCHOBHBIMM CpPeJCTBaMM OOecreyeHus Trocy-
IapCcTBeHHO} OesomacHOCTM B Poccum mpu
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HaTypaiu3aluu SIBIASIIOTCS OCHOBAHUSI IJ151 OTKJIO0-
HeHUS 3asiBJIeHUI MO TPaKIaHCTBY U OCHOBAHMSI
IIJIT OTMEHBI pellleHMsl. OTU ABe IPYIIIbl OCHOBA-
HUIT KOPPECTIOHAVPYIOT MeXIY co00ii BBUIY TOTO,
YTO TIOCHAeNCTBUSI HapyIIeHUll WU HecBoeBpe-
MEHHOTI'O BbISIBJIEHUSI TaKUX orpaHquHmZ npen-
CTaBJISIIOT yrpo3y 0e30MacHOCTM KaK OTHeabHOI
JIMYHOCTH, TaK U O6IIEeCTBY, TOCYAAPCTBY ¥ MUPO-
BOMY COOOINECTBYy B IejoM. IlepBble M3 HUX
MO3KHO OXapaKTepu30BaTh B KAUeCTBe CPefiCTB 3a-
IIUTBI, BTOPbIE — KaK MHCTPYMEHTBI BOCCTAHOBIIE-
HMsSI TIp06esIoB, BOZHUKININX HA 3Tarle paccMoTpe-
HUS 3asBJA€HUI II0 BOIIPOCaM POCCUIACKOTO

TPAXIAHCTBA, MOBIEKINX (HaKT HEOObEKTUBHOTO
peleHus.
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MODERN ASPECTS OF THE RIGHT TO CITIZENSHIP:
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Abstract. The article examines topical issues related to the right to citizenship in the modern world, highlighting
its key aspects, classification and role in national structures. Special attention is paid to the dynamics of the devel-
opment of public relations, which determines the limitations and priorities in the field of rights and duties of a
citizen. The author analyzes the current trends in Russian legislation, the features of simplified naturalization and
suggests a revision of the wording in the light of maintaining the accessibility of citizenship for all, taking into

account global changes in migration processes.
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ITPOBJIEMbI ITPUMEHEHUSI AIMUHUCTPATVBHOI'O 3AJEP>KAHNS

AHHOmMauus. B danHoli cmampe 6ydym paccmompeHst noHsimue adMUuHUCmMpamueHozo 3adepicaqus, npo-
On1embl, 803HUKAWOWUE NPU AOMUHUCMpamueHom 3adepxcanuu. Takice npednoxceHsl peuieHus ons OaHHbIX NPO-

onem.

Kntoueawle cnoea: aomMuHucmpamusHoe 3adepxcatue, 3a0epicaiHble 1uya, npasa u c60600vl 2paxcdau, Cpoxku

U OCHoBdaHus aaMuHucmpamueHoeo 3aaep)fcan1.

IMUHUCTPATUBHOE 3aiepskaHue — 3TO Mepa,

MpUMeHseMast B paMKax aIMMHUCTPATUBHOTO
mpaBa [y BPeMEHHOTO OTPaHMUYEHMSI CBOOGOMIBI
TpakmaH C IeTbIo MpefoTBpalleHuss HapyIieHuit
06I1IeCTBEHHOTO MOpsiaKa, obecreueHns: 6esomnac-
HOCTY HacejieHus Uiy obecrieueHus: CoOTI0aeHNST
MOPSIAKA TIPOBEIEHNS ITyOIMUHBIX MEPOTIPUSITUIA.
OnHaKo, HECMOTPS Ha TO YTO aAMUHUCTPATUBHOE
3aiepskaHye MOXKET ObITh MeiiCTBEHHBIM MHCTPY-
MEHTOM J[JisI oOecrieueHust OOILIeCTBEHHO! 6e3-
OTIACHOCTY, OHO TaKKe COMPSIKEHO C PSAOM IPO-
6J1eM, KOTOpble HEOOXOOVMO YYMTBIBATH U pe-
IaTh.

IIUTeNIbHOCTh aAMUHMUCTPATUBHOTO 3aepiKa-
HUSI MOXEeT OBbIThb ITOABEPKEHa 3JI0yIoTpebiie-
HUSIM U TIPEBBIIIATh Pa3yMHbIE CPOKM. DTO MOKET
MIPMBOIOUTH K HAPYIIEHUIO TTPaB yejioBeKa Ha CBO-
601y ¥ HeIIpyeM/IeMbIM BO3IEeMCTBUSIM Ha TICUXO0-
JloTMyeckoe U (usuveckoe 3mOpOBbe 3a7epiKaH-
HbIX Jull. Heo6X0auMO yCTaHOBUTb YETKUIA MaK-
CUMMaJTbHBII CPOK 3aJePsKaHus IS KasKAOTo TUIIa
aIMVHUCTPATUBHBIX HAPYIIEHWI, a TaK)Ke paspa-
60TaTh IPOIEIYPhI ¥ MEXaHM3MBbI, KOTOPbIE 00ec-
MmevyaT CTPOTMII KOHTPOJIb U COOJIOAEHME STUX
CPOKOB.

VenoBust  comepskaHusl  3aiepPsKaHHBIX  JIAIL
TaKoKe UTPAIOT BAKHYIO POJTb. 3afep>KaHHbIe Ul
IIOJKHBI OBITH 00ecTieueHbl JOCTOMHBIMU YCIIOBU-
SIMM TIPOKMBAHMS, KOTOPbIE COOTBETCTBYIOT MX
buU3MUECKUM U IICUXOJIOTMYECKUM ITOTPEGHOCTSIM.
CnemgyeT rapaHTMpOBaTh OOCTYI K IKILE, BOJE,
MeAVIIMHCKOM TTOMOIIM ¥ TUTMEHNYECKUM Cpe[l-
crBaM. Kpome TOro, He06X0AMMO MPeayCMOTPETh
MeXaHM3Mbl PETY/SIPHOTO HaGIoOfeHus U Tpo-
BEpPKM YCIOBUI COAEPSKaHUS 3a/lep>KaHHbIX JIUII,
yTOGbl  MCKJIIOUUTb  BO3MOXHOCTb  IIBITOK,

SKeCTOKOTO O6pallleHust Uiy Apyrux GopM Hapy-
IIeHMs X Tpas.

Emie omHUM BayKHBIM aCIIEKTOM SIBJISIETCSI 06ec-
reyeHye OCTYyTA 3aJepskaHHbIX JIUIIL K I0pUande-
CKOJ1 TIOMOIIM U CITPAaBeIIMBOMY CYAEOHOMY ITPO-
teccy. Kaxkgoe 3amepkaHue IOJKHO COMPOBOXK-
IaThCsl MH(pOpMIMpOBaHMEM 3a/IEP)KaHHOTO O €ro
MpaBax ¥ BO3MOXKHOCTY TOJTYYUTb KBTUGULIMPO-
BaHHYIO ITPaBOBYIO TOMOIIIb. ITO BK/II0OUAET MPaBo
Ha JOCTYN K afBOKaTy U BO3MOXHOCTb O03HAKO-
MUTBCSI C MaTepuagaMu pAena. Heo6xomumo ra-
PaHTMPOBaTh, UTOOBI aJBOKATBI, MPEIOCTABISAIO-
e IpUANYeCKy0 MOMOILb 3aJep>XKaHHBIM JIN-
11aM, 6bIIM HEe3aBUCHMMBIMU U MOTJIU JI€iCTBOBATh
B COOTBETCTBUH C ITPOGheCcCMOHATbHBIMM HOPMaMU
Y 3TUUECKUMU TIPUHIIUTIAMNA.

Kpome Toro, BaskHO pa3paboTaTh MeXaHMU3MBbI
003KajI0BaHMsI pellleHuii 0 3aJiepskaHum U obecrie-
UUTb BO3MOKHOCTh 3aJ€pPKaHHBIX JiKI obpa-
TUTHCSI B KOMITETEHTHbIE OPTAHbI U CYH, YTOOBI
OCTIOPUTb 3aKOHHOCTb ¥ OCHOBAHMUS UX 3a/iepiKa-
Hus. HesaBucuMbIil cyme6GHBI OpraH JOJKeH
MMETb BO3MOKHOCTh OBICTPO PACCMOTPETh TaKue
obpalieHus ¥ IPUHSIThH 000CHOBaHHbIE pelleHNs.

Kak BMAHO M3 BBINIECKA3aHHOTO, MPOOIEMBI,
CBSI3aHHbIE C IPUMeHeHMeM aMUHUCTPATUBHOTO
3aiepskaHnsl, TPe6GYIOT KOMIUIEKCHBIX pelIeHMUiA.
OHM BKITIOUYAIOT Pa3paboTKYy SICHbIX HOPM U IIpOIIe-
Iyp, obecrievyeHye KOHTPOJIS ¥ Hai30pa, CO3TaHue
MeXaHM3MOB JOCTYIa K OpUANYECKOI TOMOLIN U
CIIpaBeIIMBOMY CyIe6GHOMY IIpOIeCcCy, a TaKkKe
obyueHue MpaBOOXPaHUTETbHBIX OPTaHoOB.
Tonbko TpM TakOM TMOAXOJE€ MOKHO [OCTUYD
cripaBegiMBoro M 3(GGdeKTUBHOTO IIpUMEHEeHUS
aJMUHUCTPATUBHOIO 3aJlep>KaHusl, TapaHTUPYIO-
IIEero 3alIUTy IpaB ¥ CBOOO I, TpaskaaH.
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Borpocel, cBs3aHHbIE C TPUMEHEHMEeM agMU-
HUCTPATUBHOTO 3a7ep>KaHusI, MMEIOT 3HAUUTE Ib-
HBIIi CUCTEMHBIN XapaKTep U TPe6yIT KOMILIEKC-
HOTO ITOAXO0/a AJISI UX pellleHus. B moronHeHue K
y:Ke O0OCYKIEeHHBIM ITpOOJieMaM CYIIEeCTBYIOT U
IpyTye acleKThl, KOTOpble HeOOXOOMMO YUMUThI-
BaTh U YPETyJIMUPOBATh.

Bo-mepBhIX, OTCYTCTBME SICHBIX ¥ TOYHBIX
ompenesieHNit, KacalouMXcsl OCHOBaHMIA IJIs TIPU-
MeHEeHMSI afMUHUCTPATUBHOTO 3a7ep>KaHusl, MO-
SKeT MIPUBECTY K IIPOU3BOJILHOMY ¥ HeIlpaBoMep-
HOMY €ro MCIT0/Ib30BaHMI0. HemocTaToOuHO KOH-
KPETHBIX KPUTEPMEB MOXKET OCTaBUTb IIMPOKMUIA
MIPOCTOP J1JIsI TOJIKOBAHMsSI CO CTOPOHBI ITPaBOOXpa-
HUTEJIbHBIX OPraHOB, YTO OTKPBIBAET BO3MOXK-
HOCTb 3JI0yIOTpe6IeHs TOJTHOMOUMSIMU U TIPU-
BeJleHMs B 6eCITOpsIOK CIIPaBeIMBOCTH.

Bo-BTOpbIX, HEPABEHCTBO B MPUMEHEHUU af-
MMUHUCTPATUBHOTO 3aJepkaHuss MOKET IIPUBO-
IUTh K OUCKPUMMHALMM ¥ HapYIIEHUIO IIpaB
rpakmadH. Eciu 3amepykaHue BBIGOPOYHO OCY-
IIECTBJISIETCSI TI0 OIpeeSeHHbIM COIMaTbHbBIM,
STHUYECKVUM MU TTOTUTUYECKUM MMPU3HAKAM, 9TO
MIPOTUBOPEUNT IIPUHIIUITY PaBEHCTBA Mepe 3aK0-
HoM. CiiemoBaTesIbHO, HEOOXOAMMO pa3paboTaTh
MeXaHM3Mbl U TIPOIEeOYpPbI, KOTOPbIe TapaHTM-
PYIOT HEMpPeIB3STOE M pABHOMEPHOE IIPUMeHEeHMe
aIMVHUCTPATUBHOTO 3a€PsKaHmSl.

B-TpeTbux, HEOOXOAMMO MPETyCMOTPETb Me-
XaHM3MbI KOMITEHCAIMM Y peabuanTauyum Ijs He-
3aKOHHO 3aJiep’KaHHbBIX TpaXkgaH. B ciydasx, Ko-
rIa aIMMUHUCTPAaTUBHOE 3ajepskaHue GbLIO MPH-
MeHeHO 6e3 BeCOMbBIX OCHOBAHMIA WM C HapyIIe-
HMeM TMpaBu TIpollecca, 3adepykKaHHble JuIa
IOJDKHBI VIMETh BO3MOXKHOCTh BOCCTAHOBJIEHMUS
CBOEro CTaTyca, KOMIIEHCAIMy 3a MPUYMHEHHBbIN
yiep6 ¥ MoTyueHns peabuanuTanymn B 00IIeCTBe.

B 1esiom, uyTO6BI TPEOAOTIETH MTPOGIEMBI, CBSI-
3aHHbIE C IpMMeHeHeM aAMUHUCTPATUBHOTO 3a-
IepskaHus, Heo6X0AMMO pas3spaboTaTh 1 BHEAPUTD
YeTKME ¥ TIOHSITHbIE HOPMBI U TIPOLIeAYPbI, KOTO-
pble OrpaHMYaAT BO3MOXKHOCTU 3JI0YTIOTpe6IeHNs
MMOJIHOMOUMSMYM UM 3allUTSAT IIpaBa M CBOGOMBI
rpaxgad. OZHOBPeMEHHO CcjelyeT 06ecrneuynThb
IOCTYII 3aZep>KaHHBIX K CIIPaBeIJIMBOMY CYHe0-
HOMY IIpolleccy, TapaHTMPOBAaTb KOMIIETEHTHOE
I0PUANYECKOE ITPeCTABUTENHCTBO, a TAKKE BHE]T -
PUTh MeXaHM3MbI OOIEeCTBEHHOTO KOHTPOJIS 3a
MpUMeHeHNeM aJMWHUCTPATUBHOIO 3ajepika-
Husl. TOBKO IIPY TAKOM IOAX0/Ie MOXKHO JOCTUYD
cripaBegiMBoro M 3(GGdeKTUBHOTO IIpUMEHEeHUS
aIMVHUCTPATUBHOTO 3aJep>KaHus, rapaHTUPYIO-
IIEro 3aluTy MPaB U CBOOO/, rPasKIaH.
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ministrative detention. Solutions for these problems are also proposed.
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CYBBEKTBI AIMUHVCTPATHBHOI'O 3AJEPXAHUS

AHHOmauus. B danHoli cmamve 6y0ym paccmMompeHsl NOHAMuUe aOMUHUCMpPamueHo2z0 3a0epicaHus, npo-
On1embl, 803HUKANOWUE NPU AOMUHUCMPATNUBHOM 3A0epHaHUU, d makxxce peus noitidem npo cy6zekmosl aOMUHU-

cmpamueHo2o 3a6€p3fcan1.

Kntoueawle cnoea: adMuHucmpamueHoe 3adepxcadue, npasa u c600600vl 2paxcoam, CpoxKu U 0CHOBAHUS AOMU-

HUCmpamueHozo 3aaepafcaHuﬂ.

B CJI0XHOM MIPaBOBOM I10JIe COBpeMeHHOi1 Poc-
CUM BOIIPOC 00 aAMUHUCTPATUBHOM 3afepika-
HUU SIBJISIETCS OSHUM M3 BaKHEMIIMX 3JIEMEHTOB
OXpaHbl OOIIECTBEHHOTO MOPSAKA Y YKpEIUIeH!sT
MpaBoOIOpPSIAKA. B JaHHOM MCC/IeTOBaHUMU IIpen-
MIPMHSITA TTOMBITKA BCECTOPOHHETO M3YUEHUS Op-
raHOB, Ha KOTOPbIE BO3JIOKEHA OOSI3aHHOCTD 10
OCYIIECTBJIEHUIO aJMUHUCTPATUBHOIO 3aJepiKa-
Hus B Poccuiickoit @epepaliiy, B TOM 4uCIe UX
pOJK, TIPaBOBBIX OCHOB, PETYIUPYIOUIUX UX Aeii-
CTBUSI, ¥ TAJIEKO UAYIIMX TTOCIeICTBUI OCYIIeCTB-
JIEHUS UMM 3TUX TTOJTHOMOuMiA. [ToHMMaHue 3a1y-
TaHHOJ CHCTEMbI CYObEKTOB, YUaCTBYIOUIUX B afl-
MMUHMUCTPATUBHOM 3aJiep>KaHM, UMeeT IepBoCTe-
TeHHOe 3HaueHue, MOCKOJIbKY HAMPSIMYIO BIMSIET
Ha 6ajaHC MeXIy 06e30MacHOCThIO M CBOOOAAMM
JuuHocTH. Ilpenapupysl 00pUaMUECKME HIOAHCHI,
MHCTUTYIMOHAIbHbIE 06SI3aHHOCTY U Gojiee M-
POKMe TIOC/IeACTBMS, HAHHAs CTaTbs MpM3BaHa
BHECTM BKJIaJ, B IIOHMMaHME POJIK, KOTOPYIO UI-
paeT aIMMHUCTPATUBHOE 3a7epsKaHue B POCCUIL-
CKOM ITPaBOBOM JiaHamadTe, M ero IocaeacTBuit
IJis 60Jiee MIMUPOKOTO COLMAIbHO-IIPABOBOTO KOH-
TEeKCTa.

ADMMUHMCTPAaTMBHOE 3aJep>kaHue B POCCUIi-
CKOM 3aKOHOJATeJIbCTBE IIPeCTaBIsieT coboit
BpeMeHHOe OTpaHuueHye CBOOOIbI JIMUYHOCTU B
OTBET Ha COBepIleHMe aJMUHUCTPATUBHOIO Ipa-
BOHapyIIeHusl. ETo KiaouyeBbie YepThl BKIIOYAIOT B
cebs1 KpaTKOBPEMEHHOCTb, IIPUMMEHEHNE B OTBET
Ha TpaBOHapyllleHMe He3aKOHAJaTeabHOTO Xa-
pakTepa, a TaKKe OTCYTCTBME HeOOXOIMMOCTU
MpeIBapUTEIBHOTO CyOe6HOro pemeHus. ITOT
MHCTPYMEHT YaCTO UCIIOJIb3YETCS B LIENISIX obecrie-
YyeHMs 06IIeCTBEHHOrO MOopIAKa 1 6e30IaCHOCTH.

B cooTBeTcTBMM C DPOCCUICKMM 3aKOHOLATEJb-
CTBOM, OCHOBaHMEM [IJisI aIMUHUCTPATUBHOTO 3a-
IlepskaHus MOTYT CJIYKUTh, HalpuMep, Hapyiie-
HMe InpaBujl l'[y6]'[]/[‘-IHOI‘O nopdaaka mjin agMUHU-
CTpPaTUBHbBIE TIPAaBOHAPYIIEHMS, CBSI3aHHbIE C 00-
IIeCTBEHHOV 6e30MmacHoCTb0. Posb amMuHMUCTpa-
TUBHOTO 33jJiep>kaHyus B 3aKOHe 3aK/IlouaeTcsl B
MpeoTBpalleHUM BO3MOKHbBIX TTpaBOHAPYIIIEeHUA,
a TaKke B obecrieueHuM 6bICTPOro U 3 PerTus-
HOTO pearupoBaHMs Ha CUTyaluy, Tpebyouue
HeMelJleHHbIX Mep. TeM He MeHee, BasKHO TOJ-
YepKHYTh, UTO aAMMHUCTPATUBHOE 3aJepKaHue
IIO/DKHO OCYIIECTBJSATHCS B paMKax YCTaHOBJIEH-
HbIX 3aKOHOM ITPOLIeyp, C YBaskeHMeM K OCHOB-
HBIM MpaBaM ¥ CBO6OJAM JIMUHOCTU. DTO BKIIIO-
yaeT B cebs1 yBeIOMIEHNE 3a/IepPsKaHHOTO O TPU-
YyMHaX 3a/iep>kaHusl, a TAakKe ero IpaBo Ha 3aIuTy
B CyZe.

AnMuHUCTpaTMBHOE 3aAepskaHue B Poccuii-
ckoii Pepepauyuy OCYLIECTB/ISIETCS Ha OCHOBE
YeTKO YCTAaHOBJIEHHBIX 3aKOHHBIX OCHOBaHUI U
YCI0BMIA. 3aKOHHbBIE OCHOBAHMS BKJIIOUAIOT B CE0SI
HapylieHue IpaBui Ny6JIMUYHOTO MOPSIAKa, aiMuU-
HUCTpPaTUBHBIE MIpaBOHApPYIIeHUs B 06JacTu 06-
IIeCTBEHHOI 6e30IMacHOCTH, a Takke (HaKThI CO-
BepIleHUs] MHBIX aAMUHUCTPATUBHBIX IIPaBOHAPY-
HIeHUI, TPefyCMOTPEeHHbIX 3aKOHOAATENbCTBOM.
JTU OCHOBAHMS ITOMOTAIOT TPABOOXPaHUTETbHBIM
opraHaMm OIIpeJleJIUTh MOMEHT, KOTZa agMWHU-
CTpaTMBHOE 3afiepskaHue CTAHOBUTCS HEOOXOIU-
MbBIM /IS TIOAAEPKaHMSI OOIeCTBEHHOTO I10-
psnxa. YCIOBUS aAMMHUCTPATUBHOTO 3ajepska-
HMSI TaKke CTPOTO peryiaMeHTUPOBaHbI 3aKOHOM.
B cooTBeTCTBUM C 3aKOHOJATENbCTBOM, agMUHU-
CTpaTUBHOE 3agepkaHue MO3KeT OBITD
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OCYIIIEeCTBJIEHO TOJIbKO B CJIyuae HEOOGXOAVMOCTHU
MpeIOTBPAIeHNS VI IIPeceYeHns] afMUHUCTpa-
TUBHOIO IIpaBOHApyLIEeHUs. ITO OOYCJIIOBJIEHO
MIPUHIIUIIOM COPa3sMEPHOCTU U HEO6XOIUMOCTHU B
MIpMMEHEeHU! JaHHOIi Mepbl. KpoMe TOro, 3akoH
npegycMaTpuUBaeT IIpaBa M rapaHTuu OJIs 3ajep-
SKaHHBIX, BK/IIOUAs yBeIOMJIeHe O MPUUMHAX 3a-
IepskaHus U JOCTYII K 3allUTe CBOUX IIPaB B CYe.
Ba)kHO OTMETMTb, UTO 3aKOHHbIE OCHOBAHMSA U
YCJIOBUS aAMUHUCTPATUBHOTO 3aiepskaHus obec-
MeuyBalT OaylaHC MeXIy obecrieyeHMeM O00IIe-
CTBEHHOJi 6e30IMaCHOCTH U COOJIIOIeHNEeM OCHOB-
HBIX IIpaB ¥ CBOOO/ rpaskiaH, uUTo SABISIETCS QyH-
JaMeHTaJbHbIM acIIeKTOM 3aKOHHOCTM [TAaHHOM
MephI.

IMoHnuMaHue MPaBOBOrO CTaTyca OPraHOB U
JIUILI, OCYLIECTB/SIONMX aJMUHMUCTPATUBHOE 3a-
nepskanue B Poccuiickoit ®@emepaiium, SIBISIETCS
K/IIOUEBBIM 3JI€MEHTOM obecreueHus cobiome-
HMSI 3aKOHHOCTHM B JaHHO¥ cdepe. IIpaBooxpaHu-
TeJIbHbIE OpPraHbl, TaKye KaK IOJUINS U CIlelya-
JIU3MPOBAHHbIE CITYKObI, 06JIaJAIOT OIpeIe/ieH-
HBIMM TIOJTHOMOYMSIMMU, IPeIOCTaBJIEHHBIMU 3a-
KOHOM, [JIS TOAAep>KaHMsI O6IIeCTBEHHOro II0-
psimka u 6e3omacHocTH. VX cTaryc 3akpervieH B
denepanbHOM 3aKoHe «06 OmepaTMBHO-PO3bICK-
HOJl IesiTeJIbHOCTU», KOTOPBIi OIpenesseT Ipa-
BWIA U YCJIOBUSI IIPMMEHEHMs] Mep II0 3aJepiKa-
HMi10. YacTHbIe OXpaHHbIE MPEeNIIpPUSITUSI U ToCy-
IapCTBeHHbIE OPTaHbl TaKKe YUaCTBYIOT B aMMU-
HUCTPATUBHOM 3aJepsKaHMM, HO UX MOJTHOMOUMS
oTpeJie/ieHbl C YIeTOM UX crieunbuKY U QYyHKUIMIA.
BaskHO MOIYEePKHYTD, UTO HE3aBMCUMMO OT CTATyCa,
BCE CYOBEKTHI, OCYIIECTBJISIOIINE aTMUHUCTPA-
TUBHOe 3ajJepskaHue, 0O6s3aHbI [1eiiCTBOBATh B
paMKax 3aKOHOB M yBajkaThb OCHOBHbIE ITpaBa 3a-
IepkaHHBbIX, TMpegycMoTpeHHble KoHcTuTyIMei
Poccuiickoit @epgepanym. Cy6beKThI aAMUHUCTPA-
TUBHOTO 3aep>KaHusI HeCYyT OTBETCTBEHHOCTD 3a
TIpeBbIIlIeHe TTIOJTHOMOUMIA, UX IeiiCTBUS IT0OABeP-
ralTcs cyae6HOMY KOHTPOITIO. DTO 06ecrieunBaeT
O6aJlaHC MeXOy HeoOXOIMMOCTbIO oObecreyeHust
00IIeCTBEHHO 6e30IMacHOCTM ¥ TrapaHTUpOBa-
HMEM IIpaB ¥ CBOGOJ, rpaskaaH.

PoJib TOMUITNY U CTIENVATU3UPOBAHHBIX CITYKO
B MIPOBEJEHUM afMUHUCTPATUBHOIO 3aHepsKaHus
B Poccum cocraBisieT KpaeyroibHbIM KaMeHb
obecrieueHus] OOINECTBEHHOIO IOpsiAKa U 06e3-
omacHocTH. IToaniys, KaK OCHOBHOM MCIIOIHM-
TeJIb 9TOM GYHKIVM, MUMeeT MpeIoCTaBIeHHbIE 3a-
KOHOM IIOJTHOMOYMS [JIS TIpeceuyeHus agMUHN-
CTPaTUBHBIX IPaBOHAPYLIEHMI. DTO BK/IKOYaeT B
cebsI MpaBo 3a7epsKaHus JIUII, COBEPUIMBIINX afl-
MMUHUCTPATUBHbIE TPAaBOHAPYIIEHNS, C IIEJbIO

MpMBeNeHMss UX Iepen KOMIIETEeHTHBI OpraH.
CrenanuM3upoBaHHbIe CIYKObI, TakuMe Kak Op-
raHbl Mo 60pbOe C 3KCTPEeMM3MOM MM HapKO-
KOHTPOJIEM, JOTOJIHSIOT AesITeIbHOCTD TTOMUIINAMA,
MMes crienduyeckyio 06;1acTh KOMIIeTeHIuu. VX
BMEIIATeIbCTBO MOYKET OCYIIECTBIISITBCSI B CITy-
yasx, Korja agMUHUCTPATMBHOE IpaBOHApyIIe-
HJe CBSI3aHO C OIpeieIeHHbIMY BUIAMU IIPECTYII-
HOCTHU. B3aumogericTBue Mexay MoJuLen u cre-
LIMaTM3UPOBAHHBIMIU CITY;KO0aMM UTpaeT KIoue-
BYIO posib B 3(PEKTUMBHOCTY MPOBEIEHMS aIMU-
HUCTPATUBHOIO 3amepkaHus. COBMeCTHbIE OIle-
pauuu U obmeH MHDOpMaLMeii 06ecrmeurBaloT
KOMILJIEKCHBIM MOAXOM, K TOAJepsKaHuIo 00Ie-
CTBEHHOIO TOPSAAKA. BaskHBIM 3JIEME@HTOM 3TOIO
B3aMMOJEeNCTBUS AB/ISIETCS COOMIONeHNEe 3aKOHOB
U TIpaB TPakAaH B MMPOLIeCce aAMUHUCTPATUBHOIO
3a7epsKaHMSI.

IMMoMMUMO TOMULINM U CHELIUATU3UPOBAHHBIX
CJTYy3K6, YaCTHbIE OXpPaHHbIe MPEIIPUITUS U TOCY-
IapCTBEHHbIE OPraHbl TAKXKe UTPAIOT 3HAUMUTE -
HYIO POJIb B KOHTEKCTE aJMMHUCTPATUBHOIO 3a-
nepxkanus B Poccuiickoint ®@epepauyn. YacTHbie
OXpaHHbIe MpenIpusTus, ob6samast crnenudude-
CKMMM HaBBIKAMM M pecypcamu, MOTYT ObITb 3a-
IeicTBOBaHbI s obecrieueHnss 6e€30I1aCHOCTU B
ompejieJIeHHbIX MeCTax, HaIlpUMep, Ha IIpeaIpus-
TUSIX MIM B OOGIIECTBEHHBIX MecTax. locymap-
CTBEHHbIE OpraHbl, BK/II0UAas IpeCcTaBuTe el Toc-
yIapCTBEHHOTO HAPKOKOHTPOJIS MM MHCIIEKTO-
pPOB TI0 60pbbe C KCTPEMM3MOM, TAKXKE BOBJIE-
YeHbl B aIMUHUCTPATUBHOE 3aepskaHie. VX posib
3aK/II0YAeTCsT B IIpeCceueHny afMUHUCTPATUBHBIX
MpaBOHAPYIIEHMI, CBSI3aHHBIX C KOHKPETHBIMU
obactamu geaTenbHocT. OJHAKO, BAXKHO OTMe-
TUTb, UTO MIPMBJI€UEHME YACTHBIX ¥ TOCYAAPCTBEH -
HBIX CYObEKTOB K aMMUHUCTPATUBHOMY 3aJepsKa-
HUIO TIOApa3yMeBaeT CTPOroe Co6I0IeHe 3aK0-
HOB ¥ YBaske€HMe OCHOBHBIX ITPaB M CBOOO/ Ipak-
nmaH. HapyieHus B JaHHO# 06/1aCTV MOTYT IIpyUBe-
CTU K Cepbe3HbIM IIPaBOBBIM MOCAEACTBUSIM. Ta-
KM 06pa3omM, GaJaHCHMPOBKA MEXAY HEOOXOmu-
MOCTBIO 06ecIieyeHust 001eCTBeHHOI 6e30I1acHO-
CTU ¥ 3alUTON MHAMBUIYAIbHBIX IIPaB CTaHO-
BUTCS KJIIOUEBBIM 3JIEMEHTOM B paboTe Mpoumnx
CYObEKTOB B aflMMHUCTPATUBHOM 3adepsKaHUMA.

IMomHoOMOUMST Cy6'beKTOB IIpU ITPOBEIEHUM afl-
MMUHUCTPATUBHOTO  3a7epkKaHusl  OmpemdeseHbl
YeTKO 3aKOHOJaTeIbCTBOM, YUMUTHIBASI HEOOXOIM -
MOCTb 6ajaHca MeXODy obecreyeHueM oOlie-
CTBEHHOII 6e30TacHOCTM M yBakeHMeM IpaB U
cBOOO rpaxkmaH. ITomuuusi, crielyaau3ypoBaH-
HbI€ CJTY3KObI, YaCTHBIE OXPAHHbIE PEAIIPUITUS U
rOCyIapCTBEHHbIE OpraHbl 06/1aa10T
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oTpeJie/IeHHbIMM TTpaBaMM B Tpoliecce agMUHU-
CTpaTMBHOrO 3amepskaHus. Cy6beKTbl agMUHMU-
CTPAaTMBHOIO 3aJep>KaHMsI MMEIOT T[paBO Ha
OCMOTp JIMYHBIX Belleit, mpuMeHeHue ¢usmye-
CKOJ1 CHJIBI B TIpeie/iax, YCTaHOBI€HHbIX 3aKOHOM,
" Tepefavy 3aiep>kaHHOr0 KOMIIETEHTHOMY Op-
raHy JJis MIPUHSTUS Mep IO YCTaHOBJIEHUIO JINY-
HOCTM ¥ BbIHECEHUIO pPellleHMs O Ja/IbHEeMIINX Me-
pax. OIHAKO, 3TV [TOJIHOMOYMSI OTPaHMUMBAIOTCS
TpeGOBaHMSIMM 3aKOHA ¥ He IOIYCKAalOT IPEeBbI-
meHue BiacTu. [IpaBoBbie OCHOBAHMS [IJIST aMM-
HUCTPATUBHOTO 3a/IePKaHMST YETKO OIPe/Ie/IeHbI B
3aKoHax Poccuiickoit ®enepauyu, Takux Kak «O6
aIMMHMUCTPATUBHBIX TIpaBOHapyIlIeHUsIX» u «0O6
OIepaTUBHO-PO3bICKHO JesITebHOCTI». DTI OC-
HOBaHMS BKJIIOYAIOT B ceOs HapyuieHus obiie-
CTBEHHOTO TOPSKA, aAMUHUCTPATUBHbBIE TIPABO-
HapyuieHus B cdepe 06IIeCTBEHHO! 6e30IacHo-
CTU U ApYyIye afMUHICTPATHBHbIE IIpaBOHApYIIIe-
HMSI, TIpeIyCMOTPEHHbIE 3aKOHOM. BaskHO oTMme-
TUTh, YTO ITOTHOMOYMS TPU aIMUHUCTPATUBHOM
3a/iep>kaHuy HeO6XOAYMO MIPUMEHSITh B CTPOTOM
COOTBETCTBUM C 3aKOHOM, C YBaK€HMEM K OCHOB-
HBIM IIpaBaM 3aJepsKaHHBIX, BKIIOYAsl MPaBO Ha
3aIUTY B CyIe.

Cy6beKTbl, MPEBBIMIAIONIYE CBOY MOJTHOMOYNS
MpU aAMUHUCTPATUBHOM 3afiepskaHuM, TMOABED-
raioT cebst cepbe3HbIM CyIeOHbIM U afMUHUCTPA-
TUBHBIM mocencTBusm. Cyme6Hass OTBETCTBEH-
HOCTb MOXET ObITh BbI3BaHA HapyIIEHUEM KOH-
CTUTYLIMOHHBIX IIpaB ¥ 3aKOHHBIX MHTEPECOB
rpaXk[aH B Ipoliecce 3ajiepkanus. B cryyae mpe-
BbIIIEHMSI TIOJTHOMOUMI OTBETCTBEHHOCTh MOXKET
BKJTIOUATh B ce€0sI rpakaaHCKIe U YTOJOBHbBIE VICKI
CO CTOPOHBI 3afepskaHHOTrOo. ['pakmaHCKMe VCKU
MOTYT OBbITh HAIpaBJeHbl HA KOMIIEHCAIIUIO MO-
paJIbHOTO Bpena U yiiepba, TPUUMHEHHOTO Jeii-
CTBUSIMU CyO'bEeKTa. YTOJIOBHASI OTBETCTBEHHOCTH
BO3MOXKHA TPY 3/I0YIIOTPe6IeHUI BIACTbhIO, IIpe-
BBIIIEHM M TTIOJTHOMOUYMIA C IpMMeHeHreM Gu3suve-
CKOJ CUJIBI, YTO MOSKET MPUBECTU K TSHKKUM I10-
CJIEICTBUSIM M) OTBETCTBEHHOTO Jjiniia. C agMu-
HUCTPATUBHOM TOUKM 3PEHMS, CYOBEKThI TaKKe
MnojJjieskaT OUCUUIUVIMHAPHOM OTBETCTBEHHOCTMU.
9TO MOKeT BK/IIOYATh B Cebsl OUCLUIUIMHAPHbBIE
B3bICKAHMS CO CTOPOHBI COOTBETCTBYIOLIMX CITYKG
M TIOMpasfie/ieHnii, BIUVIOTh O YBOJbHEHUST WU
JIMIIIeHMS TIpaBa 3aHMMATh OIpeeIeHHbIE TOJIK-
HocTu. CymeGHbIe M aMUHUCTPATHUBHbIE TTOC/IE] -
CTBUSI IJIs1 CyOBEKTOB, MPEBBIIAIONINX [TOJTHOMO-
uysl IpY aIMUHUCTPATUBHOM 3amepsKaHuu, CIy-
JKaT Ba>XHbIM ME€XaHM3MOM [JId IIoOAOep>KaHuA 3a-
KOHHOCTM ¥ 3aIIMUTHI MMPaB IPakaH.

Ha cerogHsiHMit 1eHb Tpo61eMbl B cdepe af-
MMUHMCTPAaTUBHOTO 3afiepkaHusi B Poccuiickorii
demepalluy CBSI3aHbI C MHOTHA HEJOCTaTOUHOI
YETKOCTBIO B ITOJIHOMOYMSX U TpaBujaxX moBee-
HUS CyGBEKTOB 3TOrO mpoliecca. HapyueHusi, co-
BepiiaeMble B XOJ€ aIMUHUCTPATUBHOTO 3ajep-
SKaHMSI, TI0IUAac MMPUBOISIT K Cepbe3HbIM I0pUIMYe-
CKMM TIOCJEACTBUSIM IJISI TPakmaH M HAHOCST
yuiep6 [TOBEpPUI0 K ITPaBOOXPAHUTETbHBIM Opra-
HaM. [IJiT COBEPIIEHCTBOBAHMSI 3TOTO Mpoliecca
Heob6X0IUMO YCHMINTb OOGyueHMe U TPEeHUHT CO-
TPYOHMUKOB, 0COGEHHO B YaCTU COOIIONEHMS IIPaB
IpaskaaH Mpyu 3aepxkanun. Takke, CTaHAAPTU3A-
1IMsI TIPOLIETYP U UETKOE OTpejiesieHne MOJTHOMO-
unit KaXOOTO CyObeKTa MOTYT CHUSUTh BEpOSIT-
HOCTb 3JIOYHOTpebieHnii. BaskHO MPOBOAUTh CU-
cTeMaTHYeCKue aHaau3bl CJIyyaeB HapylIeHUid U
NpMHUMMAaTh Mepbl 10 UX MPemOTBpalleHNIO,
BKJIIOYAS] JOTIOHUTENbHOE 0Oy4yeHue MepcoHasna
¥ BHeIpeHe HOBbIX TEXHOJIOT U1, KOTOPbI€ MOTYT
MOBBICUTH 3(G(PEKTUBHOCTD AAMUHUCTPATUBHOIO
3aepsKaHNsl ¥ YMEHBbIIUTb PUCKYU JIJIST TPasKoaH.
Bosee TecHOe B3auMMOIENCTBME C OOLIECTBEH-
HBIMM OpTaHM3aLMSIMU U BHEIpEHMe MeXaHM3MOB
06PaTHOI CBS3U OT TPasKAAH TAKXKe MOTYT CII0CO0-
CTBOBATb YIYUIIEHUIO CUCTEMBI aIMUHUCTPATUB-
HOTO 3aJiep>kaHus, Jesasi ee 6ojiee OTKPBITON U
IIPO3PavHOIA.

Ha ¢oHe mpoBeeHHOT0 MCC/IeJOBAHUS CTAHO-
BUTCA OYE€BMOHBIM, UTO aAMMHMCTPATMBHOE 3a-
nepskaHue B Poccniickoit @enepauny urpaet Kiko-
YeBYI0 POJib B 0becrieueHMM OOIeCTBEHHOI 6e3-
OTIACHOCTM, HO TpebyeT BHMMAaHMS ¥ KOPPEKTHUPO-
BOK B acCIleKkTe COGIIoeHNs IpaB 1 CBOOO Ipask-
naH. OTBETCTBEHHOCTb CyGBHEKTOB 3a IPEBbBIIIE-
HI€e TIOJTHOMOYMI BBICTYIIAeT KaK BaKHOE JeTep-
MMUHMpYIOIee 3BeHO B 3TOM mpoiiecce. OqHUM U3
OCHOBHBIX BbIBOJIOB SIBJISIETCSI HEOOXOIMMOCTH 60-
Jiee IeTaJbHOTO OIpeAeIe s TTOTHOMOYMIA Kaxk-
JIOTO CyO'bEeKTA, YUACTBYIONIETO B AMUHUCTPATUB-
HOM 3afiepKaHuM, a TakKe YeTKoit (hopmy/n-
POBKM TIpaB TpakaaH B Ipollecce 3aaepsKaHus.
DTO MO3BOJIUT MIPEIOTBPAIATh BO3MOXKHbBIE HAPY-
IIeHMs ¥ TIOBBICUT AOBepHe OOIIecTBa K IpaBo-
OXpaHUTEIbHBIM OpraHam. IlepCrieKTUBBI COBEp-
IIEHCTBOBAHMSI 3aKOHOJATEIbCTBA TAKKE BKIIIO-
YaloT yKpeIvieHne 00ydeHus mepcoHasa, BHeape-
HJe MHHOBAIMOHHBIX TEXHOJIOTUI U YIIydllleHue
CUCTEMBI MOHUTOPUHTA Y aHA/M3a CJIyYaeB Hapy-
IIeHuit. BayKHBIM ILIaroM SIBJISIETCS TaKKe yuacTue
O6IIeCTBEHHBIX OpraHMU3anuil B Ipolecce KOH-
TPOJIS 33 AAMUHUCTPATUBHBIM 3aJep>KaHMeM, UTO
crioco6eTByeT 60jiee OTKPBITOMY M OTBETCTBEH-
HOMY B3aMMOJENCTBMIO. B 3aK/IIOUEHMM MOKHO
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OTMETUTb, UYTO HajlaHC MeXIy obecrieueHueM 6e3-
OMACHOCTU M COGTIOI€HMEM IIpaB TPaskaaH SIBJs-
eTCsl KpaeyroJbHbIM IMPUHUINUIIOM 11 3G (PeRTUB-
HOTO (QYHKIMOHMPOBAHMS CUCTEMbI aMUHUCTPA-
TUBHOrO 3ajepxkaHusi. OH Tpe6yeT IMOCTOSIHHOIO
BHUMMaHUS U yﬂquJeHV[I?‘[, HallpaBJIEHHbIX Ha
obecrieueHye CIpaBeIMBOCTA U COOTIOIEHE 3a-
KOHOB.
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ITAPXOMEHKO Bnagucias Bukroposuu
CTyImeHT, YestOMHCKMII TOCyIapCTBEHHBIN YHUBepcuTeT, Poccus, r. YenstonHCK

OCHOBHbBIE TEHIEHIIVU 1 HATIPABJIEHUSI PA3BUTHUS
IMEHUTEHLIMAPHOY CUCTEMbI POCCUVICKON ®EJEPATITVIN
B CBSI3U C IPUMEHEHUEM MEXIVYHAPOIHBIX HOPMATUBHBIX AKTOB

AHHOmMauus. B cmamve paccmampusaiomcst OCHO8Hble meHOeHyUU pa3eumust neHUmeHyuapHoii cucmemot,
demanvHO paccmampuearomcs KoHyenuuu passumus 8 nepuodst ¢ 2010 no 2020 u ¢ 2020 no 2030 200bi. Boisiens-
emcsl 4enecoobpasHocmes OpUeHMUpPOBAaHusl 8 chepe Y207108HO-UCNOJIHUMEILHOL cucmemsl Ha 3anadHsle CMaH-
dapmel. [laemcs npogeccuoHanvHas oyeHka compyoHukom @CHUH Poccuu.

Knirouesste cnoea: neHumeHyuapHas cucmemada, KOHUenyus passumausi, y20J1086H0O-UCNOJIHUMeEIbHAas cucmema,

yaiosus 0mObIBAHUSI HAKA3AHUSL.

B NocaefHMe NeCITUIeTUS aKTyaIbHbIM CTaHO-
BUTHCSI Pa3BUTHUE U COCTOSIHME YTOJIOBHO-MC-
TIOJIHUTE/IbHOI CUCTEeMBbI TOCYIapCTBa.

i KOHTPOJIS 3a TpaBaMM OCYKIEHHbIX CO-
3[IAI0TCS OOIeCTBEHHbIE OpraHM3aluy Kak B Poc-
CUY, TaK ¥ MEKIYHAPOIHbIE OOIIeCTBEHHbIE OPTa-
HU3aLUN.

Poccuiickas @enepaunsi pazpabarsiBaeT u Ha
3aKOHO/IaTe/IbHOM YPOBHE y3Ke TIOpsAKa ABYX Je-
CATUIeTUI TIpUHMMaeT KoHIlenuum pa3sBUTHSI me-
HUTEeHIMapHOi1 cucteMsl. [Tocmenuue KoHuenmumu
pPasBUTHUS U CTAHOBJIEHUS TeHUTEeHUMAPHON CU-
cteMmbl Poccuiickoit @enepauun B iepuog ¢ 2010
o 2020 roa, u B nepuog ¢ 2020 mo 2030 rop 06-
CY’>KIAIOTCSI Ha HAyYHOM, 3KCIIEPTHOM YPOBHE CIie-
IMaTUCTAMU.

Poccuiickas Demepaiius mpuBepskeHa K cobJ1io-
neHuio MexXnyHapoaHOro mpasa, B TOM 4lucjie U B
xoze pedopMUPOBAHUS YTOTOBHO-VUCIIOTHUTETb-
HOW CUCTEMBI.

B KoHuenuuu pasBUTUS YTOIOBHO-UCIIOTHU-
TeJIbHOM cucTtembl Poccuiickoi @enepaliyum Ha Iie-
puon no 2030 roga, B pa3fesie MeXIyHapogHOe
COTPYIHMYECTBO YKa3bIBAeTCS — CO3LaHMe YCJIO0-
BUIA COAEepskaHUs OCY>KIEHHBIX U JIUL, COLepsKa-
IIUXCSI TIOA, CTPakel, C yUeTOM MeXIYHapOAHbBIX
CTaHIapTOB, B TOM 4ucjae CTaHAapToB EBpormeii-
CKOTO KOMMTEeTa IO TpeayNpeXIAeHUI0 MbITOK U
6ecuesIOBeYHOT0 MM YHVDKAIOUIETO AOCTOMHCTBO
obpallleHusI VIM HaKasaHus, peleHuii EBpomneii-
ckoro Cypma o rmpaBaM 4YejioBeKa, a Takke Tpebo-
BaHUIl EBpOIENCKUX IMeHUTEHLMapHbIX MpaBU
[3]-

[IpenmeTOM HAay4YyHOrO WCCIEAOBAHUS SIBJISI-
eTCs B3auMMOCBsI3b HOpM EBporelickoro mpasa u
3aKOHOJIaTeNbCTBA HallMOHAJIBHOTO npasa

Poccum, Tak ke MEHTa/IUTEeTa Hallero ooiecTsa
T10 BOIIPOCY COJIepsKaHMsI JIUIT, COBEPIIMBIINX IIpe-
CTYIUIEHUS B UCIIPABUTEIbHBIX YUPEKIEHUSIX.

O6pamaio BHMMaHue Ha TpeboBaHuUs EBpo-
MelicKMX MeHUTeHIMapHbIX ITPaBUII.

TpeboBaHnuem pexomenpamuit N2 R (87) 3 ko-
MUTeTa MUHUCTPOB EBpoIieiickux MmeHuTeHIap-
HBIX TIpaBUJ SBJISETCS TO, UTO 3aK/IIOUeHHbIe
OOBIYHO Pa3MeIIaoTcsl Ha HOUb B OTHEIbHbIX Ka-
Mepax [4].

Poccuiickoe HallMOHATbHOE IPABO CTPEMMUTHCS
MpUIEPKUBATHCS YKAa3aHHOV HOPMBI MeXXAyHa-
pOAHOro MpaBa. B HOpMAaTUBHBIX aKTax, peryiu-
pYOLIKUX pa3BUTHE YTOJOBHO-UCIOIHUTENBHO
CUCTEMBI TUIAHUPYETCS CO3LaHMe MUCIPABUTENb-
HBIX yUpeXXIeHUN 10 jekajsaM EBpomeiickux me-
HUTEHIMAapHbBIX MpaBuj. B 060CHOBaHUM HEOOX0-
IVMOCTHM pasMeleHNsI OCY>KIeHHbIX B OTAeTbHbBIX
Kamepax ykasbiBaeTcsl He 3(PGdeKTUBHOCTb poC-
CUIICKOTO M COBETCKOrO NpMHIMIA KOJJIEKTU-
BM3Ma B MeCTax JIMIIeHUs] cBOOOabI, He 3ddek-
TUBHOCTb MCIIPABAEHUSI OCY>XIEHHbIX Haxo[s-
MUXCS B OOMIEXKUTUSIX MCIIPABUTENbHBIX KOJIO-
HUI, TO eCThb UX OOIIeHMe U Iepemada KpUMM-
HaQJIbHOTO OTBITA JINI[aM HaXOASAIIMMCSI B MeCTax
JIUIIeHMs CBOOOIbI, CO3JaHye ITPEeCTYIIHbIX Opra-
HM3aLUMIA [JIS  COBEpIUIeHMS IIPeCTyIIeHU
(HampuMep: Tene@OHHOrO MolleHHuYecTBa). He
YKa3bIBaeTCs 3aKOHOAATe/leM, 4YTO pPa3MeCTUTb
OCYXXIIEHHBIX TI0 OTJEeTbHBIM Kamepam HeobXo-
IVMO IJiT UX KOMGOPTHOrO OTOBIBAHMSI HaKa3a-
HUSL.

BeiBogpl 0 HEOOXOOMMOCTM pasMeIleHMs
OCYXKAEeHHBIX B OTHENbHBIX Kamepax HeCOCTOSsI-
TeqbHbl. OCY)XIEHHble MOTYT 3aHMMAThCS TIpe-
CTYIIHOM [esiTeIbHOCTbIO, IepedaBaTb CBOM
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KPMMMHAJIbHBIN OIIBIT, JEIUTHCS OIIBITOM COBEp-
IIIeHMs MTPeCcTYIJIeHM M BO BpeMsI COBMECTHOTO
HaXOXAeHMS Ha TIPOMU3BOJICTBE, IOCYTe, CIIOPTUB-
HbIX MEPOIIPUSITUSIX.

A ecnu Bce-TakM pa3MellaTh OCYKAEHHBIX B
OTAEIbHBIX KaMepax I KoM¢popTa, TO 110 aHaJI0-
TMU MOXKHO IPUITU K BBIBOAY, YTO OCYKIEHHbIX
OTOBIBAIONIMX HaKas3aHMe B BUIE IPUHYIUTENb-
HBIX paboT B MCIIPaBUTEIbHBIX IIEHTPAX HE0OX0-
IMMO pa3MellaTh Ha HOUb B OTAEeIbHbIE KOMHAThI
(B HacTOsIIIEE BPEMS ITPOKMBAIOT B OOIIEKUTUSIX B
00X KOMHATaX Ha HeCKOJIBKO YeJIOBEK).

[MoiimeT in rpaskgaHcKoe obiiecTBo Poccunu Ta-
Koe HOBIIecTBO. [IoiiMyT Jiu rpaxnaHe cogepxka-
Iye UCIIpaBUTebHbIE YUpeskKIeHUsI U3 BbITLIAThI
HayioroB. [TOHATHO I UM GyHeT IoYeMy JIKIla CO-
BepIIMBIIIMeE TIPEeCTYIUIEHUS AOJIKHBI B IPUHLIUITIE
3a UX CUeT MMETh Jyulline XWINIIHbIe YCIOBUS,
yeM OHM He coBepIlaBIime mpecTyrieHus. [logas-
Jigiolee GONBIIMHCTBO TrpaxkmaH B Poccum He
MMEIOT OTAE/IbHOTO JXMUJIOI'0 MTOMEIleHMS Ha KaxK-
IIOTO YjieHa CEMbMU.

BriBOZBI aBTOpa HAay4YHO-MUCCIELOBaTEIbCKOMN
paboThl 060CHOBAHBI ¥ MTOATBEPIKIAIOTCS MOIBIT-
KaMy pedhOpMMUPOBAHMS M0 CO3HAHMIO TAKUX MC-
MIPaBUTEJIbHBIX YUPEXKAEHUIA.

B paMmkax KOoHIeNUM pa3BUTUSI yTOJIOBHO-UC-
MMOJIHUTEIbHOM cucTeMbl B riepuon, ¢ 2010 mo 2020
roJl B HEKOTOPBIX PErMOHAax CO3[aBajMCh IMMJIOT-
HbIe MMPOEKThI UCIIPABUTEbHBIX YUPEKIEHUIT 06-
IIIero BUIa, KOTOPBIX IBITAANUCh peann3oBaTh EB-
porelickue TeHUTeHIMapHble MpaBuiaa. Pesyib-
TaThI 10 HACTOSIIETO BpeMEHM He TOCTUTHYTHI.

3a Bech Mepuoj CylleCTBOBAHMS roCyJapcTBa
Poccuiickoro mMcnpaBUTeIbHbIE YUPEXIEHUS CO-
31aBaMCh HA OCHOBEe IIPUHIIMIIA KOJUIEKTUBMU3MA,
TO €CTh OTPSIAHAS CUCTeMa MUCIIPAaBUTEIbHBIX KO-
JIOHUM. B oTpsime pa3sMelarTcs OCYXIEHHbIE U
MPOKMBAIOT B OOIIEKUTUM. B ITOMeEIIeHUM Haxo-
IUTCS CY>XKeGHbIN KaOMHET HavaJabHMKA OTpSa,
Co3maloTcst paboune GpuUragbl A TPYIOBOIL Jesi-
TEIbHOCTU OCYKAEeHHbIX. OOHUM M3 OCHOBaHUM
0TKAa3a pasMeIleHUs] OCYKIEHHbIX B OOIIEXXUTUSIX
SIBWJIOCh OTKa3 OT 06sI3aTe/IbHOTO MPUHIIUIIA UC-
MpaB/ieHUs] OCYKIEeHHBIX Yepe3 ydyacTus B TPyAo-
BOJ NesITeJIbHOCTU. B rocymapcTBe 6blia OTMe-
HeHa 06SI3aHHOCTb TPYIOUTHCSI, CJIEIOBATENbHO U
HET HeOoOXOOMMOCTM KOJUIEKTMBHOTO 0Opa3soBa-
HMS B MecCTax JIMIIeHus: cBoOobl. 3aTeM M OTMe-
HWIN Ha3BaHMe UCIIPABUTETbHOTO YUPEKIeHUS —
UCIIPaBUTENbHO-TPYAOBasT KojioHusi. CoBpemMeH-
HbIE peajny TpebyeT TPymOyCTPOIICTBA OCYKIEH-
HbIX, CO3/IaHMe TPOU3BOICTBEHHbIX OpraHu3aIui
®CHH Poccumn.

TakuM o06pasoM, BO3BpallaeTCs TPUCYIINIA
TOJIBKO POCCUIICKOMY OOGIIECTBY MPUHIIUIT COB-
MEeCTHOJ IesITeJIbHOCTU, KOJneKTuBMu3Ma. CTpyK-
Typa OTPSIAHOTO COMEPIKAHUSI OCY>KIEHHBIX B 00-
HIEKUTUSIX ~UCTIPAaBUTEIbHBIX yUpPeXAeHUl B
HAaCTosIIee BpeMsI aKTyalbHO.

Bech BocmuTaTe/NbHBIN MPOIECC, COLMATbHON
peadbuInTaIMM TPOUCKXOONUT B IIOMEIIEHUM Ha3bI-
BaeMblli OTpSAAOM. Takoi MPpUHLUII pasMelleHUs
OCYXKIeHHbIX He BJMSeT Ha KauecTBO HaA3opa u
KOHTPOJISI B UCIIPaBUTENbHOM KooHUU. OH Tpu-
CyILl UCTOPUUYECKOMY U MEHTAJIbHOMY Pa3BUTUIO
poccuiickoro obiectBa co BpemeH Iletpa I. C mo-
meHTa YKkasa [lerpa I B 1703 rony.

B EBporeiickux NMeHUTeHIMAapHbIX MpaBuUiax
CONEPXKUTCS claemylilee TpeboBaHue - 6Ges
yiep6a s 3aKOHOAATEIbHbIX IOJIOKEHU, OT-
HOCSIIMXCST K 3alUTe JIMIHBIX CBOOO, 1 B COOT-
BETCTBUM C MPOIeCCyaTbHbIMU MpPaBUIaMU, TIPU-
MeHSIEMbIMM K MOAC/IeACTBeHHbIM MU TOACYIU-
MbIM, 3TM 3aKJIIOUYEHHbIe, HA KOTOPBIX PacIpo-
CTpaHsSIeTCS MPE3yMIILNUSI HEBUMHOBHOCTU BIUIOTHb
10 MOMEHTA, KOTJla UX BMHOBHOCTh 6yIeT JoKa-
3aHa, MOJIb3YIOTCSI MpPeuMYylLeCcTBaMU, KOTOpPbIe
MOTYT GBITh MM HPEIOCTaBIE€Hbl M HE OJIKHBI
TOJIBEPraThCsl MHBIM OTPaHUYEHUSIM.

B Pacnopspkenuu [IpaButenbcTBa Poccniickoi
®enepaiiuy ot 29 ampenst 2021 roga N2 1138-p 06
yTBepXaeHur KoHUenuuu pasBUTUSI YTOJOBHO-
UCIIOJIHUTENIbHOM cucTeMbl PO Ha niepuog, mo 2030
rofia, B MyHKTe 8 yKa3bIBaeTCSl — OCHOBHBIM ITPUH-
LIMITOM ITPY 06GecIieueHuy YCIOBUIA comepskaHusl B
CIeOCTBEHHBIX M3O0JSITOPAX YTOJOBHO-UCIIOTHU-
TEJbHOM CHUCTEMBI TMOA03PEBAEMbIX U OOBUHSIE-
MBIX SIBJISIETCSI TO, UTO MX BMHA B COBepIIeHUU
MPeCTYTJIeHNs ellle He YCTaHOBJIeHa BCTYIUBIIUM
B 3aKOHHYIO CMJTY TIpUTOBOPOM Cy/[ia.

Llenpro comepskaHMsl TTOM03PEBAEMBIX U 06BU-
HSIEMBIX B CJI€[ICTBEHHBIX U30JISITOPAX YTOJIOBHO-
UCTIOTHUTEbHOM CUCTEMbl SBSETCS UX U30Js-
1Ms, a He HaKa3aHMe, BJjieKkylllee IpUMeHeHNe
OrpaHMYEHMI1 U TUIIEeHUIA.

To ecTh KOPPECIIOHAUPYIOTCSI TpeboBaHus EB-
pOTENCKNUX MTeHUTeHIIMAPHBIX TTPABUIIL.

Bo3HMKaeT BOMpOC O KaKMX OTPaHUUEHUSIX U
JINIIEeHUSIX YKa3bIBaeT 3aKOHOAATeb.

B mpaBunax BHYTpeHHEro pacropsiika cief-
CTBEHHBIX WM30JISTOPOB YTOJIOBHO-UCIIOTHUTEIb-
HOI1 cucTtemsbl, [IpaBu BHYTpeHHEro pacropsgka
UCTIpaBUTEIbHBIX yupeskaeHuit u IIpaBui BHYT-
peHHero pacriopsiika UCIpaBUTEIbHBIX 1IeHTPOB
YTOJIOBHO-UCIIOJTHUTENBHOM CUCTEMBI YXKe MMe-
I0TCSI ITOC/Iab/IeHMs IJ1S [IOI03PeBaeMbIX, OGBUHSI-
€MbIX, IIOACYAMMBIX. ITU TIOC/IabJeHusT B
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OOLIeHMM C  POACTBEHHMKAMMU,  OAUSKUMU
JIIOABMM, aABOKATaMM, TIepeaaun, MOChLIKM, GaH-
geponu u T. A. IlomydyeHne KOppeCOHAEHLWN,
KHUT, Ipyroy Jjmurepartypsl. HolneHue cBoeit
OAeXIbl, BHEIIHUI BU[, (CTPUIKKA, HOIIEHNE YCOB
1 60POIBI Ij1s1 MY>KUMH) [2].

Kakue enie nocina6ieHust uMeroTcs B Bumy. OT-
KpBIThIE ABEPU B KaMepe, CBOOOIHOEe IepeMelre-
HMEe M0 TePPUTOPUM CIeNCTBEHHOTO U30JsTOpa,
He UCITOTHEeHMe 00SI3aHHOCTEN 110 YOOpKe mome-
HIEHNH, yIIOTpebJIeHMe CIIMPTHOTO Ha MTPa3IHUKY,
CBOOOJHOE TO/Jb30BaHMe MOOM/IbHON CBSI3bIO B
Kamepe, IoJjiydeHue NI U3 pecTopaHa?

3akoHOJaTenb He JaeT KOHKPETHBIX Mep TO0
MOC/Ia0IEHNIO M CHATUIO KaKUX-IMO0 orpaHuye-
HUi1. TpaKTOBaTh UX HaZ0 TOJBKO B COOTBETCTBUU
C 3aKOHOJATeIbHBIM peryJaupoBaHUeM.

K Ttomy ke EBpomeiickue IeHUTeHIMapHbIe
MpaBWIa MPeAIoiaralT, YTO JIUIIEHNEe CBOOOMIbI
9TO M eCTh Kapa 3a COBeplleHNe MPeCcTyIUIeHUs] U
He MOKET ObITh MHBIX OIPAHUYEHUI U JTUIIEHNIA,
CBSI3aHHBIX C OTOBIBaHMEM HakasaHus. Bce
OCTaJIbHbIE TTPaBa AOJ/DKHbBI ObITh MPEIOCTABIIEHbI
OCYKIeHHOMY 6€e3 BCSIKMX OTpaHMYEHUIT U JIIIIe-
HUii. Haka3aHue 3a cOBepllleHHOE TMpeCcTyIieHne
He TOJIKHO 6bITh Kapoit, 60j1ee yeM caMo JUIIeHe
CBOGO/IBI, M30JISILIMS OT OKPYKAIOLIEro MUpa.

s EBponbl Takue mpaBuiia XapaKTepHbI, IJIs
Poccunt He mpuem/ieMBbl.

B cootBercTBUM €O CT. 43 VK P® HakaszaHue
npegycMaTpuUBaeT IpuMeHeHMe JIUIIeHUs U orpa-
HUUYEHMUS TIpaB JIMiia, COBEePIINUBILIETO MpecTyIlie-
HUIA.

llenpto  YroJIOBHOrO Haka3aHue TIepBOHA-
YaJIbHO SIBJISIETCSI BOCCTAHOBJIEHME COIMATbHOM
CIIpaBelIMBOCTH [1].

B poccuiickom 06IIecTBe ¥ B 3aKOHOAATENTb-
CTBe MpeJnoyaraeTcsi, 4To IPeCcTYIMHUK AOJDKEeH
MOpPanbHO-HPABCTBEHHO U MICUXOJOTUYECKH TIpe-
TeprieBaTh CTPaJaHMsl, HEIIOCPeACTBEHHO CBSI3aH-
Hble C YTOJOBHBIM HakaszaHuem. To ecTh Kapa-
TeJIbHO BO3[eiCTBOBATh Ha MPECTYITHUKA.

[TosTomMy Hellenecoobpa3Ho Kak-To elle yayd-
IIaTh YCAOBUS JINII, HAXOISIIMXCS B MeCTax Juiie-
HUSI cBOOOIbI. 3aKOHOATENbCTBO Poccyuy rapaH-
TUPYeT TyMaHHOe, YeJ0BevyecKoe CoJepkaHue
OCY;KIIEHHBIX, ITOA03PEBAEMBIX, OOBUHSIEMBIX,
TOJICYAUMBIX B MCIIPaBUTENbHBIX YUpPEXKIEHUSIX.
[Tpobema MokeT ObITH B TPABO IPUMeHEHUM.

B mepuop mo 2030 roga HEOOGXOOMMO YUECTh
HayyHble MCCAeJOoBaHUs aBTopa. [IpMMeHUTHh UX
Ha MpaKkTuKe.

B nepuon mo 2020 roma pedopMupoBaHue yro-
JIOBHO-VCIIOJIHUTENIbHOM CUCTEMBI He TIPUBEJIO K

OXXMJIaeMbIM pe3yabTaTaM. OTO MHEeHMe He TOJIbKO
aBTOpa HAYYHO-YCCIIeI0BATeIbCKO PAGOTHI.

Mwuuuctp roctuuuu Poccun Uyituenko K. A. B
CBOEM MHTEDPBBIO yKa3as, YTO He BCe MOJIOKEHUS
pedopMbl ymasoch peanu3oBaTh. «ITO HAmO
YeCTHO M OTKPOBEHHO MPU3HATD. I 6bI 1aske cKa-
3aJI Jajseko He Bce» [7].

Cutyaumst u3BeCTHa aBTOPY U3 ero npodeccu-
OHAJIbHO [esTeIbHOCTH, KaKk coTpyaHuka ®C1H
Poccun.

He Hazmo 6e30yMHO MPUAEPKUBATHCS MeEKIY-
HapOJHBIM HOpPMaM, KOTOpbIe NIPOTMBOpeYaT C-
TOPMUYECKOMY Pa3sBUTUIO TOCYLAPCTBY, KyJIbTypD-
HOMY M MEHTaJbHOMY pa3BUTUIO rpaxiaH Poc-
cun. IIpUBOAUT TOJIBKO K BPeSHBIM I1OC/IE€ICTBUSIM
U1 Da3sBUTUS YTOJOBHO-MCIIONHUTEIBHOM CU-
crembl Poccnm.

[Tpo6iiema ogHa U OCHOBHasl, B pehopmupoBa-
HUU NIEHUTEeHLMapHOJ CUCTEMBI rOCyLapCTBa.

BoeIpaskaeTcsl OHa Tak — 4YeM MeHblIIe apecTaH-
TOB, T€M JIy4llle YCJIIOBUS UX COLepPKaHU.
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TEJIEIIEBA JInnus BnaaummMmupoBHa
CTyIeHTKa, Bosrorpaackuii rocymapcTBeHHBI YHUBEPCUTET — Boykekumit pummann,
Poccus, r. Bomkckuii

ITPOBJIEMbBI 1 HEJOCTATKHN CUCTEMbBI PEAJIN3ATIVIN JKJINIIA
COTPYJAHUKOB MB/I: AHAJIN3 U ITPEAJIOJKEHUS 110 YVIVUIIEHUIO

AHHOmMauusa. B cmamee aHanusupyromcs npooiemst U HedoCMamxu cucmemsl 06ecneueHust Huauuiem co-
mpyoHuko8 MB/I, a makxce npedsazaromcs mepsl No ux yayduieHuo. Aemop npedndazaem co30ams eouHy 6asy
OaHHBIX 0 HAUYUU HUTUWA 8 PA3HBIX PE2UOHAX, paA3Pelums npuobpemeHue ¥uauujd Ha 8MOPUUHOM PblHKE U
yeeauuUmy Koauuecmso 00CmynHo20 ¥Uauud 3a cuem cmpoumesisCmed.

Knwoueesle cnoea: compyonuku MBI, cucmema peanusayuu, obecneueHue xiuauuyd, npodiemst U Hedo-

cmamku.

BBenmenmne

CucreMa peanusanuu XUIUILA OJ1S1 COTPYIHU-
KOB MBJI, — 3TO Ba)kHbI aCeKT UX COLMAIbHOTO
obecrnieuenust. OMHAKO, HECMOTPS Ha TO YTO rocy-
IapCTBO TPUKIAABIBAET OTpedeeHHble YCUINS
st obecrieueHns KUIbeM COTPYIHUKOB ITPaBo-
OXPaHUTETbHbBIX OPTAHOB, CYIIECTBYIOT IIPOOIEMbI
¥ HeJOCTATKU B 3TOM cucTeMe. B faHHOM noapas-
Ieyiie OymeT MPOBeIeH aHaau3 3TUX IpobjaeM u
MpeAJI0KeHbl MePhI 0 UX YIyYIIeHUIO.

OnHOJt U3 OCHOBHBIX ITPOGJIEM SIBJISIETCS HEJO-
CTaTOK XXWJIBIX IUIOLIaAen 0Jisi COTpyaHUKOB MBI,
CymiecTByeT medUIIUT OOCTYITHOTO SKUJIbS, 0CO-
0eHHO B KpPYITHBIX TrOpOfax, IJe PacIlOJIOKEHbI
MHorue nogpaszgenenus MBJI. 3To co3maeT Cox-
HOCTM KakK JIJII MOJIOABIX CHelLMaJUCTOB, TOJbKO
HaUYMHAIOIIMX CBOIO Kapbepy B MUHUCTEpPCTBe, TaK
U [IJIS1 OTIBITHBIX COTPYAHUKOB, yKe UMeIOIUX Ce-
MbIO ¥ HYXIAWIIUXCS B KOMGOpTabeaTbHOM KU-
JIbe.

Kpome Toro, cmucrema paccejieHUs 4acTO He
YUUTHIBAET MHAUBUAYAIbHbIE TTOTPEOHOCTY KaXK-
JIOT0 COTpyAHMKA. HeKoTopble Mo/yvaloT Kujibe B
yIaleHHbIX pajiOHaX WM B IIJIOXUX YCAOBUSIX, UYTO
MIPUBOAUT K HEYAOBJIETBOPEHHOCTM U AUCKOM-
dopry. HegocTaTouHOE KOJMUECTBO SKUJIBIX IIJIO-
majelt Takke MPUBOJIUT K TOMY, YTO MHOTHE CO-
TPYAHUKU BBIHYKIEHBI XUTh B KOMMYHaIbHBIX
KBapTUpax WA CbeMHBIX KWUJIbsI, YTO HETATUBHO
CKa3bIBAeTCS Ha MX 6JIar0COCTOSHUNA.

Opyroii mpobeMoit SIBISIETCS OTCYTCTBUE Y-
HAaHCOBOJ TOAIEpPKKM [Jis IPUOOPEeTeHusT co6-
CcTBeHHOTro >uibsl. CoTpymHukam MBJ] dyacTo
MpeJIaralTcs JIbITOTHbIE UITOTEUHbBIE TPOrPAMMBbI
MUJIM BO3MOXKHOCTD TIOJIyUeHMs 3ajiMa Ha CTpPOuU-
TeabCTBO Aoma. OmHAKo, 3T Mepbl He Bcerga

IOCTYITHBI JIJISI BCeX KaTeropuit COTPYOHUKOB U
TpeOyIOT 3HAUMTENbHBIX (UHAHCOBBIX 3aTpar.
Kpome Toro, mpoiiecc TMoaydyeHUsI TaKoro poja
MTOAAePKKM MOKET ObITh CJIOKHBIM U TOJTUM.

Taxke CTOUT OTMETUTb ITPOGIEMY KOPPYIILIUU
B CHCTeMe peain3aly XKUIUIIA 1151 COTPYIHUKOB
MB/I. B HEKOTOpBIX Caydyasx BO3HMUKAKOT Clydyau
3JI0yIIOTpe6eHnsT  JO/DKHOCTHBIMU — JIMIIAMU
CBOMM I10JIO’KEHMEM U TIOJTy4eHMsI BBITOJI, TIpU pac-
npefeneHUy XUabs. ITO BPEIUT JOBEPUI0 CO-
TPYIHUKOB K CUCTEME U CO3IAeT HebJarompusT-
Hy10 aTMocdepy B opraHu3anuu.

IOy pellleHMsT 3TUX IIpoOJieM HeoO6XOOUMO
MPUHSTH psif, Mep. Bo-miepBbIX, TOCYAApCTBY Cie-
IyeT yBeJUUNTb (GUHAHCHMPOBAHME ITPOTPAMMObI
10 CTPOUTEILCTBY U NPUOOPETEHMUIO KUIIbST IJIsT
coTpyoHMUKOB MBJI. [I7i1 3TOrO MOXXHO BBIIEIUTH
IOIOJHUTEIbHbIE GI0KeTHbIE CPeICTBA VIIM ITPU-
BJIEUb MHBECTUIIMM M3 YACTHOTO ceKkTopa. Taxxke
CTOUT 0OPAaTUTh BHMMAaHME Ha ONTUMMU3AIUIO UC-
TOJIb30BaHMS y3Ke UMEIOINXCS KUJTbIX TII0Iaaen,
HaIpuMep, MyTeM PEKOHCTPYKLIMU MJIVM MOIEePHU-
3alMM CYIIECTBYIOIINX 3TaHMIA.

Bo-BTOpBIX, HEOOXOAMMO pas3paboTaTh Gosiee
TMOKYIO CHCTEeMY pacIipeie/IeHNS KIUIbsI, KOTOpast
OyIeT yIUThIBATb MHAUBUIyATbHbIE TOTPEOHOCTH
KakKI0To COTpyAHMKA. [IJIST 9TOr0 MOXKHO VCITOJIb-
30BaTh METO/IbI COLIMATbHOIO KUIMUITHOTO 0OCTy-
SKMBaHMUS, MPeaoCTaB/ISIONIie BO3MOXKHOCTb BbI-
60pa KWJIbSI U €ro ycJIOBUii B paMKax 3aJaHHBIX
rmapaMeTpoB.

Takke cjiemyeT YCUJIUTh Mepbl 10 6opbbe C
KOpPYIILMEeN B CUCTeMeE peanu3aliuy XKUInILA IJ1s1
coTpyauukoB MB]I. JIjis 3TOro HEOGXOAVMO MPO-
BOJUTH pETY/SIpHbIE TPOBEPKU U KOHTPOJb pac-
npefeneHns] KUJibsl, TPUBJIEKATb He3aBUCUMBbIX
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9KCIIEPTOB JIJIsI OLIEHKY MIpoIlecca 1 BOBIEKaTh 06-
11eCTBEHHOCTh B MOHUTOPUHT.

B 3akioueHue cucrema peanmsaluy KUINILA
IJIST COTpYOHMKOB MBI MMeeT cBou Mpo6aeMbl U
HEJOCTaTKM, KOTOpble TPeOyIT HeMeIJIEHHOTO
BHUMAHUSI U YIAydllleHUs. YBejJuueHue IOCTYII-
HOT'O SKMUJTbSI, TMOKOCTD CUCTEMbI pacIipeiesieHus 1
60pbba ¢ Koppymilueit — 3TO OCHOBHbBIE HAaITpaBJie-
HUSI PasBUTUS TaHHOWM cucTteMbl. TOMBKO uyepes3
KOMIIJIEKCHBIV TTOAXO0[, MOKHO OCTUYb MOJIOKU-
TeJIbHBIX M3MEHEeHUI U 06ecreunTb KoMGOpPTHOE
MIPOXXUBaHMe A1 COTpyAHUKOB MBII,

1. OcHOBHBIE MPOOGIEMBI ¥ HEIOCTATKU pe-
anusanuy XKWINIA COTPYOHUKOB MB/,

OcCHOBHbIE TTPO6JIEMbBI ¥ HEJTOCTATKM pean3a-
UMM KWINILA COTPYSHUKOB MBJI SBJISIIOTCS Cepb-
e3HOVi Mpo6IeMoii, KOTOpast BAUSIET Ha KAYeCTBO
KU3HU COTPYAHUKOB U UX ceMeli. B jaHHOM mnop-
pasjesie Mbl paCCMOTPUM OCHOBHbIE ITPOBJIEMBI, C
KOTOPBIMM CTJIKUBAIOTCS COTpymHMKM MB] mipu
TOKYTIKe UM apeH/ie KWIbs, a TakKe MPeIJIoKUM
HEKOTOpble Mepbl IO YJIyUIIeHUI0 JAHHOM CU-
CTEeMBI.

IMepBoii Tpo6aE€MOit SIBISIETCST BBICOKAsI CTOM-
MocTb Xkunbs. CorpygHuku MB]l 3avactyio He
MMEIOT [OCTaTOUHBIX (PMHAHCOBBIX BO3MOXKHO-
CTelt OISl TIOKYNKU UM apeH[bl XUJIbS B LI€H-
TPAJIbHBIX pPaliOHax TOPOLOB, IAe PacnoiaraTCs
UX CITy>keOHbIe MecTa. V3-3a 3TOrO0 OHU BBIHYXK-
IleHbl MCKATh XWIbe Ha OKpauHaxX WK B yAaaeH-
HBIX OT PaboThl paiioHaX, YTO CO3JAET JOIOTHU-
TeJibHbIe TPAThl HA JOPOTY U YBeJIMUMBAET BpeMsi
Ha JOpory 0 paboThl.

BTopoii mpobeMoii SIBISIeTCS HeIOCTaTOYHAs
IOCTYITHOCTb KpeAUTOBAHUS [JisI COTPYOHUKOB
MB/I. BaHKOBCKM€e OpraHM3alyuy 4acTo TPeGyioT
BBICOKIME TMPOIIEHTHbIE CTAaBKU U CYI[eCTBEHHbIE
TepBOHAavaJbHbIEe B3HOCHI IIPU Bbljaue KPeauTOB,
UYTO [esaeT MOKYIIKY JXU/IbS HeJOCTYITHOM [Jist
MHOTUX COTPYAHUKOB. Kpome TOro, HeKOTOpbIe
0aHKM MMEIOT OrpaHMYeHMsI 110 3aiiMaM [IJIsT oTpe-
IleJIEHHBIX Tpodeccuii, BKIIOYas COTPYAHUKOB
NPaBOOXPAaHUTEIbHBIX OPTaHOB.

TpeTbeit Tpo6IeMOit SIBJISIETCSI OTCYTCTBYE I'OC-
YAAPCTBEHHON TMOANEPXKM MPU TOKYIKe WU
apeHfie XUabs. B oTinume Ot Apyrux COLUaIbHbBIX
Kareropui, corpyaHuku MB/I He MMEIOT BO3MOX-
HOCTMU TOJIYYUTD JIbTOTHBIE YCIAOBUS TIPU IPUOO-
peteHun Xuibsi. OTCYTCTBME TaKOW MOAIEPKKU
CO3/laeT JOIOJTHUTEe/IbHbIE TPYHOCTU U (PMHAHCO-
Bble 0OpeMeHeHus AJisd ceMelt coTpyaHuKkoB MB/I.

YeTBepToit Mpo6IEMOII SIBISIETCS HEIOCTATOY-
HO€e KOJIMUYECTBO AOCTYITHOTO SKUJIbS [JIS1 COTPY/I-
HukoB MB/I. CyilecTByeT HexBaTKa >KWIbIX

TIoMellleHNit, KOoTopasi CTaBUT TMOA, YyTPO3y KOM-
(dbopTHOe mposkMBaHMe U yIydllleHue yCI0BuUii pa-
60TBbI MMPaBOOXPAHUTEIbHBIX OpraHoB. Hemocra-
TOYHOCTD KWJIMUIIHOTO (POHIA TaKKe MOXKET MPu-
BECTU K MOBBILIEHNIO 1IeH Ha PbIHKE HeJBV/KMMO-
CTU U YCJIOKHUTD TOCTYT K XKWIbIO [T COTPYAHU-
koB MB/I.

Iy yiydilileHus: CUCTeMbl peanm3aluy Ku-
Juma coTpyaHmMkoB MBIl Heo6X0AMMO TPUHSITH
psig mep:

1. IIpepocTaByieHMe JIbTOTHBIX YCIOBUIA TIPU
MOKYIIKEe WX apeH[ie XWJIbSl AJiSI COTPYAHUKOB
MBII. TocynapcTBO OOKHO paspaboTaTh CIIELV-
aJibHbIE TIPOTPaMMbl, KOTOpbIE MO3BOJISIT COTPY/, -
HMKaM TMOJTYUYNTh JOCTYITHOE U KaueCTBEeHHOe KU -
Jibe B LIEeHTPaJIbHBIX paiioHaX TOPOJOB.

2. YaydiieHue OOCTYIMHOCTU KpeaUTOBAHMS
st coTpygHuUkoB MBJI. BaHkM [O/KHBI IIpefo-
CTaBJISITb 60JIee BBHITOIHBIE YCIOBUS IO MIPOLIEHT-
HBIM CTaBKaM U MMepBOHAUa/JIbHBIM B3HOCAM [Jisl
MPaBOOXpPaHUTETbHBIX OPTaHOB.

3. PacmupeHme TroCymapCTBEHHON  MOJ-
IEepP>XXKM TIPU MOKYTIKe UM apeH/ie KUJIbS ISl CO-
TpyAaHUKOB MBJI. I'ocyiapCTBO LOIKHO IIpefocTa-
BUTb JIbTOTBI, CYOCUIVY MU OpyTie GOpMbI IO -
IePSKKM, UTOOBI 00JIETUYNUTh GVHAHCOBYIO HAIPY3Ky
Ha CeMbM IPaBOOXPAHUTEJIEN.

4. PasButire MHOPACTPYKTYPHI  CTPOUTEb-
CTBA HOBBIX KMJIBIX KOMIIJIEKCOB JIJIS COTPYTHMKOB
MBJI. Heobxomumo co3maHMe TOTOJTHUTETbHBIX
SKUJTBIX 0OBEKTOB, KOTOpPbIe OYOYT MOCTYITHBI JIJIsT
TOKYTIKY MM apeHibl cOTpyaHuKaMm MBJI.

5. VnaydiieHue CHUCTeMBbI IIpeaoCTaBaeHUS
SKMJIbSI TIO JIbFOTHOM Iporpamme "ColLiManbHBIN
Harim". TocynapCTBO [OJKHO ONTMMM3UPOBATH
MpOLeyPbl U YITPOCTUTD YCIOBUSI TIOTYUEHUS KU -
JIbSI IJISI COTPpYAHMKOB MBJI, uTO6GBI 06GecrneynThb
1M 6oJiee GbICTPBIN U YIOOHBIN JOCTYI K HEMY.

TakuM 06pa3oM, OCHOBHbIE ITPOGIEMBI U HeJl0-
CTAaTKU peanu3aluy KWIniia coTpyaHukos MBI,
TPe6YIOT Cepbe3HOTO0 BHUMAaHMS CO CTOPOHBI rOCY-
mapcrBa. Heo6xomumo paspaboTaTh KOMILIEKC-
Hble Mepbl 0 YIYUIIeHUIO CUCTEMbI peann3annn
SKUIUINA, UTOOBI 06ecreunTb KOMGPOPTHOE IpPOo-
SKMBaAHME M YCJIOBUS pabOThI JIJIST PaBOOXPaHUTe-
JIeii.

2. Ilpenjio’keHue MO YAYYIIEHUIO CUCTEMBI
obecrevyeHMs KMINUIIEM COTPpyaTHUKoB MBI

Cucrema obecrieyeHus KWINIIEM COTPYIOHMU-
K0B MB]I gBisieTcss OOHOM U3 aKTyaJdbHBIX IIPO-
6J1eM, C KOTOPbIMM CTAJIKMBAIOTCS MHOTME paboT-
HUKU BeJOMCTBa. HecMOTps Ha TO, YTO rocyaap-
CTBO MpPeAOCTaB/seT Ompeje/ieHHble JbrOThl U
BO3MOSKHOCTU [JIs1 TIOJTyYeHUS XXUJbsI, BCE PABHO
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MMeeTCs pSIl HeIOCTATKOB U Mpo6JIeM B 3TOM CH-
creme.

OnHOJ M3 OCHOBHBIX ITPOOJIEM SIBJISIETCS HEZO-
CTaTOK JOCTYIIHOTO XWUJbSI OJs1 COTPYOHUKOB
MB/I. CymiecTByeT orpaHMuYeHHOe KOJIMUYeCTBO Ka-
3€HHBIX M CJIY’KEOHBIX KBapPTUP, KOTOPbIE MOTYT
OBITh BbIJIEJIEHBI JAHHBIM KaTeropusIM TpakaaH. B
pe3ynbTaTe OGOJBIIMHCTBY PaOOTHUKOB MPUXO-
IUTCSI CAMOCTOSITE/IbHO peliaTh BOMPOC C XKUIbEM,
MyTeM TOKYIKY WM apeHAbl Ha KOMMepUYeCKOM
pbIHKe. TO MOXET CO3[aBaTh JOIMOJHUTEIbHbIE
(buHaHCOBBIE TPYOHOCTU IJISI COTPYOHUKOB MBI,
0COGEHHO YUMUTHIBASI YPOBEHD 3apabOTHOJ IIJIATHI
IlaHHOI rpodeccun.

Emie omgHa mpo6yieMa 3aK/II04YaeTcsl B TOM, UYTO
TMIPOIIeCC MOMYYeHUs] SKUIITIIoManu TpebyeT 60/1b-
IIOTO KOJIMYeCcTBa OyMaskHO# paboThl U BpeMeHM.
COTpyOHMKY HEOOXOAVMO 3aIIOHATh MHOXKECTBO
aHKeT, MPefoCTaB/SATh pa3INyHble JOKYMEHTHI U
MPOXOAUTh MPOBEPKY COOTBETCTBUSI KPUTEPUSIM
IIJISI TTOJTyYeHUsT XXWUibsl. Bce 3TO MOkeT 3aHMMATh
3HAUMTEJbHOEe BpeMs U CTaThb NMPUUYMHONM 3amep-
>KeK B MTOJTyYeHU HY>KHOTO KUJIIbSI.

Taxke CTOUT OTMETUTb, YTO HEKOTOpbIE CO-
TpyAHUKYU MBI MCOIBITBIBAIOT CJIOXKHOCTHU MPU BbI-
6ope MecTa XUTEJbCTBA. B CBSI3UM C OCOGEHHO-
CTAMY PabOThI ¥ TPEGOBAHUSIMU CITYKObI, HEPEIKO
BO3HMKAaeT HEOOXOOMMOCTb Iepeesfa B IPYroit
ropof unu permoH. OgHaKo, Py 5TOM BO3HUKAIOT
TPYAHOCTMU C aianTaiei s K HOBOMY MeCTY ITPOKU -
BaHUS U TOMCKOM MOJIXOASIIETr0 KUTbS.

IJ1s1 yydiieHus CUCTeMbl 06eCIIeueHIST KU -
1eM COTpyAHMKOB MBI ciiegyeT NpeaioskKuThb psif,
MEePOTIPUSITUIA:

1. PacmmpeHue AOCTYITHOTO Xwioro ¢hoHaa
st coTpygHUKoB MBI, TocymapCTBO IOJIKHO
MPeqoCTaBISITh OOJIbIle Ka3eHHBIX M CIYKeGHbIX
KBapTUp OJS AAHHONM KaTeropum TpaxaaH. ITO
MMO3BOJIUT YMEHBIIUTh KOJINYECTBO PaOOTHUKOB,
KOTOpPbIE€ BBIHYXAEHBI CaMOCTOSITEJIbHO peliaTh
BOIPOC C XXUJIbeM Ha KOMMePUYeCKOM pPbIHKE.

2. YaopouieHue nporecca moaydeHns KUJIbSI.
Heo6x0IuMO COKpPaTUTh KOJIUMYECTBO OYMasKHOI
paboThI U YIIPOCTUTD MPOLIEAYPHI AJIS TOTYUEHUS
SKUAMIomaau. [as 3TOT0 MOKHO MCHO0JIb30BaTh
371eKTPOHHbBIE (POPMBI 3aMOJHEHMS AaHKET, a TaKKe
BHEJPUTb aBTOMAaTU3MPOBAHHYI CUCTEMY IIPO-
BEPKM JOKYMEHTOB.

3. IlpenmocraBiieHue JbrOTHBIX YCJIOBUI IS
TOKYTIKU WM apeHAbl KUJbsi HA KOMMepUYeCKOM
pbiHKe. ['ocynapcTBO MOXET MPeAJjIoKUTb COTPYA, -
HuKam MB]I ornpeneneHHble CyOCHMOUM WK Kpe-
IOUTHbIe TMPOTPAaMMbI, KOTOpble IIOMOTYT UM

MpUOGPECTU WM apeHAO0BATh JKWIbE IO TOCTYII-
HBIM 1LIeHaM.

4. OpraHusaius ClelnyaabHOTO OTAeNa UIn
CTY>KObI, KOTOpast 6ymeT 3aHMMAaTbCS BOIPOCAMMU
obecrieyeHus] XWIbeM [JISI COTPYAHMKOB MBJI.
DTO MO3BOMUT 6oJiee OIepaTMBHO pellaTh IIPo-
671eMbl ¥ BOIIPOCHI, CBSI3aHHbIE C IOJyYeHUEM U
BBIOGOPOM SKIJIbSI.

5. O6ecneuenne WHPOPMALVMOHHON IIOM-
Oepkku Ojs coTpygHukoB MBJI nipu mepeespne B
OpYyroii ropoA, uin permoH. ['ocygapCcTBO MOXKeET
CO31aTh CHelMaabHbINM ITOPTAJT UJIM KOHCYIbTALV-
OHHBIIi IIEHTP, TAe pPabOTHMKM MOTYT IOJYUYUTh
Heo0X0aMMYI0 MH(GOPMALIMIO O HOBOM MeCTe Ipo-
SKUBaHMUS, YCIOBUSX apeH bl MU TTOKYTIKY SKUJIbSI,
a TaKke O COIMAaNbHOIM MHPPACTPYKTYpPE U YCIy-
rax.

B 3akiaoyeHMe MOXHO CKasaTb, YTO CHUCTeMa
obecrieyeHMsT KUINILEM COTPYIAHUKOB MBJI HYyK-
nmaetcs B yayuiieHun. [IpeajioskeHHbIe MepOIIPUS -
TUSI MOTYT IIOMOYb PEIIUTb HEKOTOpbIE U3 IPO-
6J1eM M HeOCTaTKOB JaHHO cucTeMbl. BaskHO co-
3IaTh KOMGOPTHbBIE YCJIOBUS IJISI SKU3HU U pabOThI
coTpyauukoB MBI, uTo6b1 OHM MOTIM 3ddex-
TUBHO BBITIOJIHSITh CBOM OOSI3aHHOCTU U UYBCTBO-
BaTb IMOJAEPKKY CO CTOPOHBI FOCYIapCTBa.

3aKkioyeHmne

B 3akiioueHre MOXXHO OTMETUTh, UTO CUCTeMa
peammM3anuyu KUIMIIA O COTPYLHUKOB MBJI
MMeeT CBOM IPoOJIeMbl M HemocTaTku. OmHON U3
OCHOBHBIX ITpO6JeM SIBJISIETCSI HENOCTAaTOK MO0-
CTYITHOTO >XWIbS AJs1 COTpymHuKOB MBI, oco-
0eHHO B KPYITHBIX TOpOAaX. TO CO3IaeT Heymo6-
CTBA U 3aTPyIHEHMS B 00eCeueHUN KUIbeM IS
COTPYIHMKOB, UTO MOKET OTpUIIATeSbHO CKa3bl-
BaThCS HAa UX pabore.

Kpome Toro, CJI0’)KHOCTM BO3HMKAIOT IIPU MOy~
YEeHWUM XWIbSI B paiioHaX CIYKObI MM IO MECTY
paboThl. BiopokpaTuyeckue MpOIemypbl, MOJTHE
oxxkumaHust M HeahdeKkTUBHAS opraHmM3aIus mpo-
1iecca perucTpaiuu U BbigauM Kaloueil K SKUJIbIO
CTAHOBSTCSI Cepbe3HbIMM IIperpajgamm [IJs CO-
TpyaHUKOB MB]I.

Tarke CTOUT OTMETUTh HU3KYIO IOCTYITHOCTb U
KauecTBO ITIpejjiaraemMoro Xuiabs. YacTo cOTpya-
HUKM BBIHYKIEHBI 00palllaTbCs 3a IMOMOIIBIO K
KOMMepUYeCKM areHTCTBaM HeABM>KMMOCTU, UTO
yBeJIMUYMBaeT PacxXolbl Ha MOMCK Xuiabs. Kpome
TOTO, KauyeCTBO MpeajaraeMoro >KWIbS MOXET
OBITh HU3KMM, UTO MOXET IOBJMSITh Ha KOMPOPT
1 6€30MaCHOCTb COTPYAHUKOB.

i ynydiieHusT CUCTEMbl peanm3alum Ku-
JIAIIA )i COTPYAHMKOB MBIl HEOOXOAMMO IIpy-
HSTH psif Mep. Bo-mepBbiX, ciiefyeT YBeJIUUYUTH
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OOCTYITHOCTb XWJIbSl IS COTPYLHUKOB MBIl B
KPYIIHBIX TOpOJax. JTO MOXHO CHenaThb ITyTeM
CTPOUTENBCTBA HOBBIX XMJIBIX KOMIIJIEKCOB WU
MpeaoCTaBIeHs JbIOTHBIX YCIOBUI ISl TTPUO6-
peTeHUs KiJibsi HA BTODUYHOM DbIHKE.

Bo-BTOpBIX, HEOOXOOAMMO ONTUMUSUPOBATH
MPOILIe Y PbI TTOTYUEHNS SKUJTbSI B paiioHaX CTyKObI
WY 10 MecTy paboTtsl. CokpalleHue 610poKpaTu-
YeCKUX MPOIeCCOB, CO3laHMEe 3JEeKTPOHHBIX CU-
CTeM IMOJauy 3asIBOK U OTCJIEXKMBAHMS CTATyCa 3a-
SIBKM TIOMOSKET YCKOPUTH IIPOLIECC BbIAAUM KITIO-
yell K SKWIbIO.

Taxke ciemyeT IMPOBECTY aHAIM3 U OLIEHKY Ka-
yeCcTBa Mpe/IaraeMoro Xuiibs. Heo6xogmumo pas-
paboTaTrbh CTporMe TpeOGOBaHMUSI K COCTOSTHUIO U
000pYyI0BaHUIO KMJIOTO (OHIA, a TaKKe IMPOBO-
IUTh peryasipHble TPOBEPKM COOTBETCTBUS 3TUM
Tpe6oBaHUIM.

Kpome Toro, Heo6X0IMMO YCTAHOBUTH YETKME
MpaBuia ¥ MEXaHU3MbI KOHTPOJIS 3@ UCIIOJIb30Ba-
HMEeM IIpeAOCTaBJI€HHOIO XMJIbsl. DTO ITOMOXET
MpeAOTBPaTUTh HeIlpaBOMepHOe MCI0J/b30BaHMe
1 cbepeskeHme KUIoro ¢hoHIa, a TaKKe 06ecrneumnT
CIIpaBeIMBOe paclipefeneHne Kuiibsi MeXAy CO-
TpygHukamu MBJI.

B 1esiom, yiydllieHMe CUCTEMbI peanu3aiuu
KWIMIIA IJist cOTPYAHUKOB MBIl TpebyeT KOM-
IUIEKCHOTO TOJAXO4A UM BHEAPEeHUsS] HEeCKOIbKUX
Mep. ToJabKO TakKMM 06pa3oM MOXKHO 06eCIeunThb
KOMQOPTHbIE YCJIOBMS TIPOKMBAHMS U PabOTy ISt
COTpyLHUKOB MBJI, UTO IOJIOKUTENIBHO CKaXKETCS
Ha MCIIOJHEHUM MMM CBOMX CIYKeGHBIX 00SI3aH-
HOCTeIA.
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Abstract. The article analyzes the problems and shortcomings of the housing system for employees of the Min-
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base on the availability of housing in different regions, allowing the purchase of housing on the secondary market
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ITIPABOBOI CTATYC COTPY/IHUKOB
YT'OJIOBHO-UCIIOJTHUTEJIbHOM CUCTEMbBI

AHHOmauus. B danHoli HayuHoli cmamee Npo8ooUMCs aHAIU3 NPAB08020 CMAMyca cOmpyoOHUKO8 Y20J108HO-
ucnonHumensHoli cucmemst 8 Poccuu. Viccnedyomcs akmyansHble 80NpOChl, C8A3AHHbIE C OnpedesieHuemM cmamyca
u o6a3axHocmeli pabomHUK08, CUCMEMOLi CMUMYIUPOBAHUS U HAKA3AHUS, 803MONCHBIMU (OpMAMU HAPYUIEHUS
npas pabomHuKoe u opearusayueti ynpasieHus U KOHMpoJs 3a cobodeHueM Ux npagogozo cmamyca. Jins ama-
JIU3A UCNONIb3Yem s 3akoHodamenbcmeo Poccuu. B 3axkatoueHuu 0aiomcs 8618006t U peKOMEHOAUUU NO YAYUUUEHUIO
npasosozo cmamyca compyoHUK08 y207108HO-UCNOJIHUMENbHOL cucmemsl 8 Poccuu Ha ocHoge pe3ynibmamos uc-

cn1edo8aHusl.

Knirouessie cnoea: npaeoeoﬁ cmamyec, compyaHuKu, Y20/1086HO-UCNOJIHUMEJIbHAS cucmema, Poccus, cmumyau-
posdaHue u HakasaHue, HapyuleHue npas, ynpasJjeHue u KOHmpoJie.

Poccun opraHusanys u yrpasjaeHue UCIIOJ-

HeHMeM HaKa3aHuil OCyIIeCTB/SIIOTCS YTro-
JIOBHO-UCHOJHUTEIbHOM CUCTEMOI, BKJIKYAIO-
meit GenepasbHYIO CIYKOY MCIIOMHEHMST HaKasa-
HUI, MCIIPAaBUTEJbHO-TPYAOBbIe  YUpeskaeHUs
pasaMUYHOro TUIIA U JIpyTHe MojpasieyieHus. ITa
CUCTEMa WIpaeT BaXHYIO pOJb B COGIIONEHUMU
MpaB ¥ CBOOOI Uyeji0oBeKa, 0becrieueHnn peabuim-
TalluM OCY>KOEHHBIX M MpeaoTBpallleHnM penn-
IVBa MPeCTyIIeHU.

OnHaxo, 111 3pheKTUBHOI paboThI YTOJIOBHO-
VCITOJTHUTEIbHOM CUCTEMbI HEOOXOIVMBbI KBAJIM-
duinupoBaHHbIE ¥ MOTMBUPOBAHHbIE COTPYI-
HuKku. [IpaBoBO1 cTaTyC paBOTHUKOB CUCTEMBI MC-
MOJTHEeHMsT HaKa3aHuii UrpaeT BaXXHYIO pOJib B
obecrieueHu ITOTO TPeOOBAHMSI.

Llenpio JaHHO CTaTbU SIBJISIETCS aHaAM3 Ipa-
BOBOT'O CTaTyca COTPYAHUKOB YTOJIOBHO-UCTIOTHU -
TeJIbHOW cucTeMbl B Poccuu 1 3apybeskHbBIX CTpa-
Hax, MccaefoBaHMe ero akKTyaJIbHOCTU B HaCTOSI-
mee BpeMs ¥ BbISIBIEHNME OCOGEHHOCTEN MpaBo-
BOT'O CTaTyca pasauMUYHbBIX KaTeropuit paboTHMKOB
YTOJIOBHO-UCTIOTHUTE/IbHOM CUCTEMBI.

AKTYyaJqbHOCTb [OAHHOM TeMbl OOYC/IOBIeHa
Heo6X0oaMMOCThIO 3¢ (PeKTUBHOTO QYHKIMOHMPO-
BaHMS YTOJOBHO-YUCIIOTHUTENbHOM CUCTEMBI, TI0-
BBIIIIEHMSI ee OBepusI B IMla3ax o0IIecTBa, COOII0-
IeHusl MpaB U CBOOOJ, PaOOTHMKOB CUCTEMbI MC-
TOJHEeHUsI HaKa3aHUil U peajn3aluy IpaBa BCex
rpaskgaH Ha 6e30IacHOCTb.

B Hacrogmiee Bpems Poccus rnepexxmBaeT Cy-
IecTBeHHbIe M3MeHeHUs B cdepe MCIIOJTHEHUS
HaKa3aHUii UM MPaBOBOTO CTAaTyCca COTPYAHUKOB
YTOJIOBHO-UCIIOTHUTEIBHON CUCTEMBI. [IpyHMMa-
IOTCSI HOBBbIe 3aKOHbBI, pa3pabaTbhIBAIOTCI U

BHEJIPSIIOTCS] HOBbIE TTOAXOABI K OpraHM3auyy pa-
60TbI CUCTEMBI MCIIOJHEHUS HaKa3aHMil. ITO
HaKJ/IaIbIBaeT JOMOTHUTEIbHYIO OTBETCTBEHHOCTD
Ha paGOTHMKOB CUCTEMBI U TpebyeT COBEpIIeH-
CTBOBaHUSI X IIPaBOBOTO CTaTycCa.

Ha ¢done sTux M3MeHeHUIT 0COGEHHO BaKHO
MpoBeJieHNe aHaIM3a IIPaBOBOrO CTaTyCca COTPY/ -
HUKOB YTOJIOBHO-UCITOTHUTEIBHOM CUCTEMBI B
Poccun 1 3a py6eskom, 4TO6bI yOeIUThCS B COOITIO-
IeHUM TIpaB U CBOOON PabOTHMKOB CUCTEMBI, a
TaKKe 00ecrneunTh MX MOTUBALIMIO M KBaaubMKa-
LMIO.

Takum 06pa3oM, YeTKOe U IOC/IeJOBaTeIbHOe
MCClIeloBaHMe MPaBOBOTO CTAaTyca COTPYIHUKOB
YTOJIOBHO-UCIIOJTHUTENbHOM CUCTEMBI (fJanee -—
VUC) - ato Heobxonumoe yciaoBue mis 3ddex-
TUBHOTO (PYHKIIMOHMPOBAHMS CUCTEMBI U 0becIie-
yeHMs1 6e30MaCHOCTM IPaskaaH.

COTpyOHMK YTrOJIOBHO-UCIOJHUTEIBbHON WH-
CIeKIMM, B CUIY BO3JIOKEHHBIX Ha Hero Yro-
JIOBHO-MCITONTHUTEIbHBIM ~ KomekcoMm, BemoM-
CTBEHHBIMM HOPMAaTMBHO-IIPABOBBIMM aKTaMU U
OT BBITIOJTHSIEMBIX MM 3a/1a4, MMEET CBOI CITeIu-
dbnueckuit mpaBoBoii cratyc. OH, B CBOIO OUepe/ib,
IIOJKEH COOTBETCTBOBATh TPEOOBAHMSIM AEiCTBY-
I0I1IeT0 3aKOHOATeNbCTBRA.

[TpobeMaTHKA COIMATBLHO-IIPABOBOI 3aIUThHI
coTpynHUKOB YUC, Ha CETOOHSIIHMIT TeHb UMeeT
6osee oCcTpoe 3HAuUeHMe, a HOPMATMBHO-IIPABO-
Bbl€ aKThbl, perjaMeHTUPYIOLMe TaHHbIA MHCTU-
TYT HYXKIAIOTCSI B TOpaboTKe. BBUIY BBILIEN3IIO-
SKEHHOTO0, 6ojiee OAPOOGHO OBLIM M3yUeHbI MPO-
6/leMHbIe MOMEHTBI COIMaJbHO-IIPaBOBOTO CTa-
Tyca coTpynHUKOB YUC.
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B xome cBoero uccinegosauus I'. Hernsp 6b11m
BbIZIeJIeHbI Clleyonme mpobiemsl [7, ¢. 42]:

e  IpobyieMbl oObOecrieueHuss 0e30MaCcHOCTU
COTpYAHUKOB U TiepcoHasia YUC nipu BeITTOTHEHUM
MX JO/DKHOCTHBIX 006SI3aHHOCTe];

e  1po06JieMbl, CBSI3aHHbBIE C CO3[aHUEM OII-
TUMAaJbHOTO MeXaHM3Ma COIMaTbHO-3KOHOMMYE-
CKMX TapaHTUii pPabOTHMKOB, CIOCOOCTBYIOIIVX
IocTskeHMI0 3hGEeKTUBHBIX pe3yabTaToB [iesi-
TEJIbHOCTY YTOJOBHO-UCTIOTHUTENBHOM CUCTEMBI
(B chepe obecrieueHMsI KUJIbeM U B cepe CTpaxo-
BaHMS U COXpaHEHUS KU3HU COTpyaHMKa YUC;

e  IpOo06JIEeMBbI JIe30praHu3alyuyu IesSTeTbHO-
CTU YYpEXOEeHUI U TMPaBOBOTO peryaupoBaHUS
npu nomouyu crateM 321 VYroJoBHOTO KoneKca
Poccuiickoin ®enepauyn ot 13.06.1996 N2 63-03
(B pex. ot 24.03.2023) [1] (YK PD);

e  TIpOOJIEMBI TIPEBBIMIEHUS] TOIKHOCTHBIX
TOJTHOMOYMI COTPYAHUKAMM YTOIOBHO-UCIION-
HUTEJIbHO CUCTEMBI.

PentenvieM BbIJI€JIEHHBIX ITPO6GIEM AOJIKHO B
MOJIHOI Mepe 3aHSThbCS TOCYHapCTBO, Mpexzae
BCEro, HEOOXOOMMO OO0eCIeUYNUTh OgOCTOMHBIMMU
SKVWJIMITHBIMMU YCJIOBUSIMM COTPYLHMKOB, a TaKKe
ux cembyu. OGECIIEUUTh XOPOIIUM MEeIUIMHCKUM
006CTykKMBaHMEM, JOTIOJHUTEIbHBIMMU JIbTOTAMU U
XOPOIIVMU YCJTOBUSIMMU TPY/ia.

Y COTPYAHMKOB YTOJIOBHO-UCIOTHUTENbHOM
MHCIIEKIIMY OYeHb OOJIbINOI IepedyeHb IMpaB U
00s13aHHOCTE, KOTOpble HEIOCPeACTBEHHO Tepe-
CeKarTCs C TapaHTUSIMU U COLIMATbHBIM CTAaTyCOM
COTPYAHMKA MHCITEKIMK. B cTpyKType 1paB 1 06sI-
3aHHOCTEN MPUCYTCTBYIOT Kak 0OIIMe, TaK U CIie-
LMaJbHbIe TIOJI0XKEeHUSI, KOTOPbIE OIpPeLesiioTCs
He TOJbKO YTOJOBHO-UCIIOJHUTEJbHBIM 3aKOHO-
aTeJbCTBOM, HO U JTOMKHOCTHBIMU MHCTPYKIIM-
ssmu DeflepanbHON CYKOBI VICIIOHEHNST HAKa3a-
HUi1 PO.

[Ipy BBITIOTHEHUYM CBOUX OOJIKHOCTHBIX IOJ-
HOMOUMI1 B CBSI3U C OCYIIeCTBJIEHMEM CBO€ Mpo-
(deccroHanbHOM IeATENBHOCTU COTPYIHUK MH-
CIIEeK MY PYKOBOJCTBYETCSI HOpMaMM Pa3INYHbIX
HOPMAaTMBHO-TIPABOBBIX aKTOB, TakuxX Kak KoH-
ctutyuun PO, TlocraHoBieHueM IIpaBuTenbCcTBa
P®, Ykazamu IIpesugenta P® u MHOrMmu apy-
rMMy (aKTaMM MMHUCTEPCTB M BeIOMCTB) [6,
c. 40].

VY npaBOBOTrO CTaTyca COTPYAHMKA U YTOJIOBHO-
MCITOJTHUTEIbHOI MHCIEKIIUY B 1I€JIOM B OyIyIIeM
IJIAaHUPYETCs OOUIMpPHAst TePCIeKTUBA Pa3BUTHS,
a MEeHHO B Iporpamme «IIpobaiiun», 3aKperie-
HMe B YTOJIOBHO-MpoueccyasibHOM Konekce co-
TPYAHUKA YTOJOBHO-UCIIOJHUTENIbHON WMHCIEeK-
MM B KayeCcTBe CTOPOHBI YrOJIOBHOTO Mpoliecca

MpU pacCMOTPEHUM BOIIPOCOB, CBSI3AHHBIX C MC-
TOJTHEeHMEeM TPUTOBOpPa, TaK >Ke paciiMpeHue u
BBeJleHMe HOBBIX HO/KHOCTEN B MHCIEKIIUIO U
yJIydilieHe MOHUTOPMHTA HAOII0IeHUS 38 OCYXK-
IEeHHBIMM JIUIIAMM, Ybe HaKa3aHMe He CBSI3aHO C
M30JISILMeN OT 0Ob1ecTsa.

B cBs131 C paciypeHneM CUCTeMbl YTOTOBHbBIX
HaKa3aHWuii, a MMEHHO uYepe3 Mepbl, KOTOpble He
CBSI3aHHbBIE C U3OJISIIMEN OCYKIEHHOTO OT 00IIe-
CTBa, IPOMUCXOIUT Pa3sBUTHE Gojiee JeMOKpaTuye-
CKOT'0 TIPaBOBOTO TOCYJIapCTBa, UTO BHOCUT CBOIt
BKJIAQ[, KaXXAbIVi HITATHBIA COTPYIHMUK YTOJOBHO-
VCIIOTHUTEIbHOM MHCTIeKI MU,

C KakIbIM TOIOM I10 CTaTUCTUKE OOBUHUTEb-
HBIX IPUTOBOPOB, BBIHECEHHBIX CYIOM KOJMUYe-
CTBO OCYX[EHHbBIX, Ube HaKa3aHMe He CBSI3aHO C
M30JISAIIVEN OT O6IIECTBA, YBEIVMYMBAETCS U Y3Ke He
COTIOCTaBMMO IO YMCJIEHHOCTU C OCY>KIEHHBIMMU,
OTOBIBAIONIMX HAaKa3aHWe B BUJE JIUIIEHUS CBO-
60mbI.

B cBSI3U ¢ 9TMM 3aKOHOAATENb AODKEH BCe 60-
Jiee leTaabHO MPUHMUMATh MEPBI 10 CTUMYJIMPOBA-
HUIO COTPYAHMKOB YTOJIOBHO-UCITOHUTEIbHOM
MHCIEeKI[MY, TaTh TOYHOE OIlpejie/ieHyne IpaBo-
BOI'O CTaTyca COTPYAHUKOB MHCITEKIM, 8 UMEHHO
He TOJIbKO B YeTKOM 3aKpeIvIeHU! UX IIpaB U 00sI-
3aHHOCTENM, HO M B COLUMAJIbHBIX TapaHTUSIX. A
Takke B TOBBINIEHNM KauecTBa IpodeccroHab-
HOJi TTIOATOTOBKM B CBSI3Y C OCYIIeCTB/IeHMEM TTPO-
(dheccroHaIbHO TeSITeTbHOCTM.

[Tpn HasHaueHMM HaKa3aHUM, He CBSI3aHHBIX C
JuiIeHreM cBo6ozbl, Ha coTpygHuke YUC yeskuT
00JbIlIasi OTBETCTBEHHOCTh B CBSI3M C MCIIOJIHE-
HMEM KOHKDETHOTO BUIA HaKasaHWii, MO3ITOMY
OIHUM M3 HaIpPaBJIeHUI AeSTeTbHOCTU SBJISIETCS
ITOATOTOBKA KOMITETEHTHBIX COTPYAHUKOB B COOT-
BETCTBUM C TpPeOOBAHUSIMM MEXKIYHAPOTHBIX
CTaHIApPTOB M eBPOIeiCKOl MPaKTUKU MUCIIOHEe-
HMS HaKasaHMii, He CBS3aHHBIX C WU3O0JAlMen
OCYKIE€HHOTO OT 00IIleCTBa.

JTO TNOAYEepKMBAET, UYTO COTpyIHUKY YUC
HY’KHO HapabaTbIBaTh M YMETb IMPUMEHSTb 3Ha-
HMSI, KOHKpeTHbIe HaBbIKM: TICUXOJIOTUM, HOPUC-
MpyIeHLIUH, IeJaroTUKU, YIIpaBlaeHUs B COIUATb-
HOJi pabore.

[Toatomy nst Hambosee 3pbeKTUBHOrO MMOHU-
MaHMs 1iejeii, 3agauy M o6bemMa paboThl B OCYy-
IIeCTBIEHUM AesTeTbHOCTU YTOJOBHO-UCIIOMHU-
TeJIbHBIX MHCHEKIMIT He06X0auMO pa3obpaThCs U
MpoaHaIM3MPOBaTh IIPABOBOJ CTATYC COTPYAHMUKA
YTOJIOBHO-UCIIOJIHUTENIBHOM CUCTEMBI, 3HAaThb UX
MUCTOPUIO, CTPYKTYPY U MePCIeKTUBbI Pa3sBUTUS B
OyaylieM BpeMeHN!.
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V rmaBHOe CJIeIUTH 32 3aKOHOAATEIbHO 623071
B cepe mM3MeHeHUST YTOJNOBHBIX HAKa3aHWM, He
CBSI3aHHBIX C M30JISIMEN OT 001eCcTBa, ¥ 0CO3HAa-
BaTh KaKyl0 00IIEeCTBEHHO MOJIe3HYIO POJIb UTPAET
MIPY BBIMTOJIHEHMM CBOUX MOJKHOCTHBIX O0OSI3aH-
HOCTEeN KaskAblil COTPYAHUK YTOJIOBHO-UCITOTHU-
TeJbHOM CUCTEMBI.

J. Il. KuceneB oTmeyaeT, 4TO pOCCUIICKOE 3a-
KOHOJIaTeIbCTBO B cdepe COIMaNbHBIX TrapaHTUi
corpynuukoB YVC B 11eJloM OTBeuaeT TpebGoBa-
HUSM CErOAHSIIHEero AHS, OJHAKO MHOXXeCTBEeH-
HOCTb HOPMATMBHO-ITPABOBbIX aKTOB, MIPSIMO WJIN
KOCBEHHO perjiaMeHTUPYIOIIMX YKa3aHHbI BO-
MPOC, OTCYTCTBUE YETKON JIOTUYECKON CXEMBbI UX
TOCTPOEHMS, B TOM UYUCJIE B CBSI3U C OTChIOUHO-
6JIaHKETHBIM XapaKTepOM ITPaBOBBIX HOPM, KOTO-
pble CChbUIAIOTCS Ha APYrve HOPMbI BHYTPU OJTHOTO
HOPMAaTMUBHO-IIPaBOBOTO aKTa Jinbo Ha IPYToii 10-
KYMEHT, YCJIOKHSIIOT UX TTOHMMaHue [5, c. 15].

OueByaHA Ha3peBIIasi HEOOXOAMMOCTD CUCTe-
MaTu3aluMyu M COBEPIIeHCTBOBAHMUS CYIECTBYIO-
et HOpMaTUBHO-ITPaBOBOI 6a3bl, a TAKKe BHEJI-
peHre HOBBIX MYHKTOB B 3aKOH, KOTOpbIE peria-
MEHTMUPOBAIM ObI HOBbIE COLIMAIbHbIE TAPAHTUN.

Urak, ncciemoBaHue 1 ero pe3yabTaThbl TO3BO-
JITIOT chOPMYIMPOBATH BHIBOMIBI U TIPEIJIOKEHNSI,
UMelolMe TeopeTuyeckoe U MpakTUdyeckoe 3Ha-
yeHMe [AJjis1 COBEpPIIeHCTBOBAHUSI COLMANIBHOM U
IIPaBOBOJ 3aIUThI COTPYAHMKOB YUC.

Poccuiickoe 06111ecTBO 6ymeT B 6e30I1acHOCTHU
OT TMPeCTYyIHbIX TMOCSATATEIbCTB OCYKIEHHbBIX
rpakmaH 6yaromapst COLMaabHbIM rapaHTUSIM CO-
TpyaAHUKOB YVC 1 OOCTOMHOI IEeHEeXHON IiaTe.
[TpuB/IeUeHHbIE HA CJTYKOY CIIeIMaTCThI 00SI3aHbI
C TIOJIHOV OTAauelt MpUMEHSTh MMOJlyuYeHHbIe 3Ha-
HUS B Bysax Ha IMpakTuKe, JO0OMBasCh YMeHbIIIe-
HMSI TOKa3aTesisl peuuauBa MpecTyInHOCTH.

Cnenmyet oTmMeTuUTb, 4TO ¢ npuHITUEeM Dene-
panbHOro 3akoHa ot 19.07.2018 N2 197-®3 (B pen.
ot 13.06.2023) «O caysk6e B yroJ0BHO-UCITOIHA-
TeJIbHOM cucteme Poccuiickon ®@enmepauum U 0O
BHeceHUM U3MeHeHui B 3akoH Poccuiickoit ®ene-
pauyu «O6 yupeskmeHUsIX ¥ OpraHax, MCIIOIHSIO-
IIMX YTOJIOBHbIE HAKa3aHMS B BUJe JTUIIIEHUS CBO-
6onb1» [2], cTaTyc coTpynHMKOB YVIC 3HAUNTENBHO
ykpenuiacs. B HaHHOM 3akoHe UYETKO YKa3aHbI
orpefiesieHsI, COCTABJISIIOIIME ITPABOBOI CTaTyC
COTPYIHUKOB U paboTHUKOB YUC.

HeiicTBylolee  3aKOHOJATEIBCTBO HEOOXO-
JVMO IOTIOJIHUTD CJIEAYIOIIMMU HOPMaMM:

e IIpu TipUMeHeHUM (PU3UUEeCKOit CUJIbI U
CIIeMAaJIbHBIX CPEACTB 00513aTh COTPYIHUKOB YHIC
OKa3bIBaTh IOCTPAJABIINM [OBpPayeOHYI0 II0-
MOIIIb 10 MpMe3Aa CKOPOil MOMOIIIN;

e  BHeIpUTb B psf, COLMAJbHBIX TapaHTUI
cotpynHukaMm YUC UmoTeuyHyl0 IIporpaMMmy aHa-
JIOTMYHYIO IIPOrpaMMe «BOEHHAas UIT0OTeKay.

BHecTtu usmeHneHus B @eqepaibHblil 3aKOH OT
30.12.2012 Ne¢ 283-@3 (B pen. ot 28.06.2021) «O
COLMANbHBIX TAPAHTUSIX COTPYAHUKAM HEKOTOPBIX
(dbenepanbHbIX OPraHOB MUCIIOJHUTENbHON BJIACTU
U BHECEHUM M3MEHEeHUI B OTAebHbIe 3aKOHOHA-
TelbHble akTbl Poccuiickoit @epepauum» [3], a
MMEHHO [IOTIOJTHUTb YKa3aHHbII HOPMAaTUBHO-
npaBoBoi akT 71 cT. 4 npum.1 «noreyHast nmpo-
rpamMma Jjis coTpyaHukoB YUC», B KOTOpPOIi 6yayT
U3JIOKEHBI MPUHIUIBI U NOPSILOK BCTYIIJIEHUS B
IaHHYI0 TporpaMmy Io aHaoruu ¢ defepaabHbIM
3akoHoM oT 20.08.2004 N2 117-®3 (B pen. oT
28.04.2023) «O HaKOOUTEIbHO-UIIOTEUYHOM CHU-
cTeMe KWJIMITHOTO obecrieueHusT BOEHHOCTYKa-
mux» [4].

AHanusupys cyae6HyI0 PaKTUKY, ObIIO OTMe-
YeHO, UTO K 00IIMM MepaM IpenymnpexaeHus OT-
HOCUTCS AesaTenbHOCTh pyKoBoacTtBa ®CUH Poc-
CUM U PYKOBOAUTENIEN TepPUTOPUATIbHBIX OPraHOB
@®CUH Poccum, HamipaB/ieHHas :

1. Ha pemrenue couyaabHO-OBITOBBIX IPO-
61em coTpyaHukoB YUC;

2. TexHmyeckoe oCHallleHMe CIedCTBEHHOIO
MU30JIITOPa U UCTIPABUTENIbHBIX YUPEXAEeHUI IpU-
60paMy BUIEOKOHTPOJIS (CTAIMOHAPHBIMU U TIe-
PEHOCHBIMMN);

3. HckmoueHue BO3MOKHOCTM Oe3HaKasaH-
HOTO TIOBeJIeHUST OCYXKAEHHBIX 10 OTHOIIEHUIO K
corpypHukam YUC.

Takum 06pasoM, 11ejb JOCTUTHYTA. B maHHOM
MCC/IeIOBaHMYM OBLIM MPOAHAIM3MPOBAHbI U pac-
KPBITHI 0COOGEHHOCTY TIPAaBOBOTO CTATyca, paboT-
HUKOB  YTOJIOBHO-UCIIOJTHUTENbHOM  CUCTEMBI.
Bbuiu  BBITIOSHEHBI TIOCTaB/IeHHbIEe 3ajauu, a
MMEHHO M3y4YyeHa U MpOoaHaaM3UpoOBaHa TEOPeTU-
yecKasl COCTABJISIIONIAsi JAHHO TeMbl, U3YUEeH DS,
Mpo06JIeM U MPeIJIOKEHb KOHCTPYKTUBHbBIE pelle-
HUS JIJI UX YCTpaHEeHMUSI.
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LEGAL STATUS OF EMPLOYEES OF THE PENAL ENFORCEMENT SYSTEM

Abstract. This scientific article analyzes the legal status of employees of the penal enforcement system in Russia.
The current issues related to the determination of the status and duties of employees, the incentive and punishment
system, possible forms of violation of the rights of employees and the organization of management and control over
compliance with their legal status are investigated. The legislation of Russia is used for the analysis. In conclusion,
conclusions and recommendations are given to improve the legal status of employees of the penal enforcement sys-

tem in Russia based on the results of the studly.
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BAMKOBA Anua AnexcaHapOBHA
CTymeHTKa, Poccuiickuii yausepcuteT koomepaiiuu, Poccus, . MerTuinm

POMAHOBUY Bepa KupuiinoBua
rpodeccop, TOeHT S5KOHOMMUUECKMUX HayK,
Poccniicknii yausepcuTet Koonepamuu, Poccus, r. MerTuinm

VMHHOBALIMOHHBIE ITOJAXO/1bI
K CTPATETMYECKOMY VIIPABJIEHUIO B OPTAHUN3ALINN

AHHOmayus. Vccnedoganue u aHanu3 UHHOBAYUOHHBIX N00X0008 K Cmpame2uueckomy ynpasieHuro 8 0peaHu-
3ayuu C YeJiblo 8bISIBTIEHUS. UX NPeuMyuiecms, oyeHku ux aggekmusHocmu u onpedesieHus pekomeHoayuii ons ux
npumeneHusi. Mccnedosarue mozo, Kak UHHOBAYUOHHblE NOOX00bl MO2ym Oblmb adanmuposaHsl U NPUMEHEHbL 8
POCCUTICKUX 0p2aHU3ayusix ¢ yuemom ocobeHHocmell poccutickoli 6usHec-cpedsl U UHCMUMYYUOHAILHOU Ccpedbl.
Onucsigaromest akmyaivHole npobiemsl UHHOBAUUOHHO20 cmpamezuueckozo ynpasierus. Onpedensiomcs me-
modsl No peuieHu NpobeM 8 UHHOBAYUOHHOM Cmpamezuueckom ynpasaeHuu.

Knrouessie cnoea: cmpamezuueckoe ynpasJjieHue, UHHOB8AUUOHHble I’lO@Xoabl, 8u0bl UHHOBAUUOHHbIX I’lO()XO@OB,
npoZzHo3upoedaHue, npo6flemamul<a cmpamezuuecko2o ynpasJjeHus, acnekmaosl UHHOBAUUOHHO20 MeHedHMeHma.

B COBpEMEHHOM 6M3HeC-Mupe CTpaTerndyeckoe
yIIpaBJieHle UrPaeT KIUeBYIO POJib B JOCTH-
>KEHMM KOHKYPEHTHBIX IIPeVMYILEeCTB U YCTOMUM-
BOrO pasBuTusg opraumsaiuu. CrpaTernyveckoe
yIIpaBjieHle BKIUaeT B ceOs onpeneaeHue enei
" TIPMOPUTETOB, aHa/IM3 BHEIIHEe 1 BHYTPeHHel
cpensl, GOPMYIMpPOBAaHME CTPATEIMU U €€ pean-
3aimo0. OMHAKO, B YOIOBUSIX OBICTPO MeEHSIOLIe-
rocsi OM3HeC-OKPYKeHMSI, TPamUIMOHHbIE IIO[I-
XO[IbI K CTpAaTermyeckomMy yIIpaBIeHMI0 MOTYT OKa-
3aTbCsl He3(PGhEKTUBHBIMMU.

VIHHOBaLOHHAS [eSITeIbHOCTD MPeNCTaBIsgeT
co060Ji BBITIOJIHEHME PabOT M YCIyT, HaIpaBJIeH-
HbIX:

e Ha CO3[JaHMe M OPraHm3anuio IIPOU3BOI-
CTBa MPUHIMIIAAIBHO HOBOM MM C HOBBIMMU I10-
TPeOGUTEIBCKMMM CBOMCTBAMM MPOAYKIINM (TOBA-
pOB, paboT, ycIyr);

e CO3[aHMe U MpUMeHeHMe HOBbIX MIN MO-
IU(GUKALMIO CYIIEeCTBYIOINX CIIOCO60B (TEXHOJIO-
IUi1) IIPOU3BOICTBA, MX PACIPOCTPAHEHME U WC-
[10/Ib30BaHMe;

e TpUMEHEeHMe CTPYKTYPHBIX, (GMHAHCOBO-
9KOHOMMUYECKUX, KaAPOBbIX, MHPOPMAL[MOHHBIX U
VMHBIX MHHOBAIIMII (HOBOBBENEHMIT) IIPYU BBIIYCKE
" cObITE MIPOAYKIINHA, ob6ecIieunBamInX

SKOHOMMIO 3aTpaT WM CO3JAAI0IIUX YCAOBUS OJIs
TaKO SKOHOMMM [2, ¢. 7].

VMHHOBalLIMOHHBIE TOJIXO/IbI K CTPATETUUECKOMY
YIIpaBA€HUIO TpeJJaraloT HOBble METOAbI U UH-
CTPYMEHTHI IJIs1 paspaboTKU U peanusaluy CTpa-
Termy opraHusdauyuu. OHM OCHOBBIBAIOTCS Ha
MIPMHINIIAX MHHOBAIMIA, TMOKOCTM M aJalTUBHO-
CTH.

CrpaTernyeckuii MHHOBALIMOHHBI MeHEeIX-
MEHT 00beMHSIeT TaKye aceKThl, KaK:

e  paspaboTka cTpaTeruii ¢pMpM Ha OCHOBE
MUCTOJIb30BaHMSI MHHOBAIMOHHBIX 3aKOHOMEPHO-
CTeii;

e BBeleHME B CUCTEMY MeHeIXKMeHTa
yIIpaB/eHUS] 3HAaHUSIMU;

e pa3paboTKa U peanusaius CKBO3HbIX IIPO-
rpaMM «3HaHUS — MHHOBAIMU — TIPOU3BOACTBO —
KOMMepIMaIn3aiusi»;

e  MHHOBAIMOHHOE 06pa30BaHMeE;

e obecrieyeHMe HAIMOHAJbHBIX MHTEPECOB
cTpaHsl [1].

[lenpi0 Hay4yHO! CTaTbU SIBJISIETCS MCC/IEN0BA-
HMe ¥ aHa/IN3 MHHOBALMOHHbBIX MOJIX0A0B K CTpa-
TerMueckoMy YIIpaBJeHUIO B OpraHu3aluu C 1e-
JIbIO BBISIBJIEHUSI UX TTPEVMYIIECTB, OLIeHKY UX 3¢-
(beXTUBHOCTM U OTIpefeeHNs] PpEKOMEeH TNl 1s1
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UX TpuMeHeHMs. Takke LeNbl0 CTaTby MOXKET
ObITb MCCIENOBAHME TOTO, KAK MHHOBAIMOHHbBIE
MOAXOAbI MOTYT OBbITh aAANTUPOBAHBI U TIPUME-
HeHbI B POCCUIICKMX OPTaHMU3ALMSIX C YIETOM OCO-
OGeHHOCTe POCCUiTCKO 613HEeC-CpeIbl M MHCTUTY-
LIMOHAJIbHOM Cpefibl.

3aJauy HAy4YHOM CTaThbU MOIYT BKJIKOYATh ClIe-
oyrolee:

e 0630p MUTEPATYPHI ¥ aHAIU3 CYIIECTBYIO-
MIYX TEOPUt ¥ KOHIEMIINiT B 06/1aCT MHHOBAIIM-
OHHBIX TOAXONOB K CTpaTermyeckomy yIipaBiie-
HMIO B OpraHu3alum.

e AHanu3 mpernsTCTBUiL U MPobaeM, C KOTO-
pbIMU OpTaHMU3aLUM CTAJKUBAIOTCS TIPU BHeEIpe-
HUM VHHOBAUMOHHBIX MOAXOAOB K CTpaTermue-
CKOMY yIIpaBJIeHUIO B OpraHu3alun.

B yCioBusSIX KOHKYPEHTHBIX PBIHKOB BakKHeE -
IIMM [apaMeTpoM BBbDKMBAHMS IJISI KOMIIaHUU
CTAHOBSITCS YETKO 0OO3HAUEHHbIe HAITpaBJIEHUS
pasBuUTHUS, 3aJalol[Me OPUEHTUPBI, K KOTOPBIM
dbupma cTpeMUTCS U KOTOPBIX TOOMBAETCS B pam-
Kax CBoeil gearenbHOCTU. IIpy paccMOTpeHuy 1ie-
JIeBOTO Hauyasia B AesTelbHOCTUM (UPMBbI U TPO-
1Iecce yIpaBJIeHMSI €10 BBILENSIOT ABe COCTABIISIO-
MIYX YaCTU: MUCCUIO U 1ienu [5, c. 7].

PaccMoTpuM OCHOBHBbIE BUIBI MHHOBALIMOH-
HBIX II0IX00B K CTpaTern4eckoMy yIIpaBaeHUIO B
opraum3auysx. OGHUM U3 TaKUX MOAXOAOB SIBJISI-
eTCs CTpaTernvyeckoe yrpasiieHr e MHHOBALUSIMUA.

CTtpaTernyeckoe yrpasjleHMe MWHHOBALUAMU
IpenronaraeT IMOCTOSIHHBIN ITOMCK HOBBIX UIEN,
TeXHOJIOTUI U pellleHNl, KOTOpble MOTYT IIpuBe-
CTY K YITyYIIEHUI0 KOHKYPEHTOCIIOCOOHOCTY Opra-
Husanyuu. OHO BKIIOYAET B Cebs ITPOIIECCHl OIpe-
JeneHus MHHOBAILIMOHHBIX BO3MOXXHOCTeI1,
OLIeHKM U BbIOOpa Haubojee MePCIIeKTUBHBIX
ueit, ux pa3paboTKu 1 BHEIPEeHUSI.

Ipyrum MHHOBAIMOHHBIM MTOAXOA0M K CTpaTe-
TMYeCKOMY YIIPABAEHUIO SIBJISI