| 9L9Bh




AKTyaJIbeIe HUCCJIEAOBaHUA

MeskyHapOgHbIM HaYyYHbIN 5Ky pPHAaJI

2025 ® Ne 19 (254)
Yactp 11

U3maeTcs ¢ HOSIOPs 2019 rozia BpIXoauT esxkeHe1eJIbHO

ISSN 2713-1513

T'naBHBIN pegakTop: TkauyeB AsieKcaHAp AHATOJIbeBUY, KaHJl. COLIMOJL. HayK

OTtBeTcTBeHHBbIN pegakTop: TkaueBa EkaTepuHa IleTpoBHa

CraTby, NocTynamlye B peJakIuio, pelleH3UPYIOTC.

3a JOCTOBEPHOCTD CBEZleHMI, M3JIOKEHHDBIX B CTATbsIX, OTBETCTBEHHOCTD HECYT aBTOPBI.
MHeHMe pelaKLIMI MOJKET He COBIIaIaThb C MHEH}EM aBTOPOB CTaTel!.

ITpu MCIIOJIb30BAaHMM M 3aMMCTBOBaHMY MaTepPHaJIOB CChIIIKA Ha M3/IaHMe 00s13aTeJIbHA.
MaTepuaJsisl Iy OJIMKYIOTCSI B @BTOPCKOM PeAaKIIMA.

© 00O «AreHTCTBO IIepCIeKTUBHBIX HAYUYHbIX MCCIIeJOBaHMI»



PEJAKIOMOHHASA KOJIJETUA

AopyniuH Tumyp 3ydapoBud, KaHAMIAT TEXHMUECKMUX HayK (BPICOKOTEXHOJIOTMUECKMIT HAYyYHO-
MCCJIeIOBATEIbCKMIL MHCTUTYT HEOPraHMUECKMX MaTepHaIoB MMeH) akageMuka A. A. BouBapa)

A6umoBa I'ysmmupa IlyxpaToBHA, JOKTOP TeXHMUYECKMX HAYK, JolieHT (TalmKeHTCKMII rocynaap-
CTBEHHBI}{ TPAHCIIOPTHBIN yHUBEPCUTET)

Ann6opan Axmen AGyay XyceitH, mpernogaBaTesib, PhD, Ysten Mpakckoit Accolmaimny CHOPTUBHBIX
Hayk (YauBepcuret Kydsr, Mpak)

Anb-6yTbaxak Bammap A0y ®agxuib, pemnogaBaresb, PhD, Yien Mpakckoit Accolyarmm Crop-
TUBHBIX HayK (YHUBepcuret Kydsi, Mpak)

AnpxakuMm Axmen Kamim AGgyankapem Myxammen, PhD, nouent, Ysen VMpakckoit Accouyanym
CIIOPTMBHBIX HayK (YHuBepcuret Kydsr, Mpak)

AcaHasmeB Mesnse KassIkeeBud, JOKTOP MeJarormyeckux Hayk, mpodeccop, akagemuk MAHIIO
P® (KpIproI3CcKuit rocyJapCTBEHHBIN TEXHUIECKMI YHUBEPCUTET)

AtaeB 3arup BarutoByud, kaHauaT reorpadpuIecKuX HAYK, IPOPEKTOP MO HAYUHOI paboTe, Ipo-
deccop, mupexrop HUM 6uoreorpadym u stanamabTHOM aKoa0rnu (JlarecTaHCKMI ToCyJapCTBEH-
HbIN ITeJarormyecKuii YyHMBEPCUTET)

BadoeB ®epy3 MypTasoeBud, KaHAMIAT IOJIUTHIECKMUX HAYK, H0OLeHT (ByXapcKkuit MHKEHEPHO-
TEXHOJIOTUUECKII MHCTUTYT)

TaBpmamu  AJiekcauHap  BacmiibeBMY, [IOKTOp  IelarormMueckmx  Hayk, 1mpodeccop,
IToueTHbIit paGOTHUK OOpasoBauus (BiaagMMupCKuit MHCTUTYT PasBUTHS O0OpPa3OBaHMS MMEHM
JIL.U. HOBUKOBOI1)

Tasmys3o Bacuimit HukosraeBUY, KaHAMIAT IOPUAMUECKMX HAYK, CTAPIIMI HAYYHBIN COTPYIHUK
(HayuHo-1cCCJIe10BaTeIbCKMIt MHCTUTYT 0OPA30BaHMsI M HAYKM)

I'puropbeB Muxamin democeeBud, JOKTOP CEJIbCKOX03s13icTBeHHBIX Hayk (Kysbacckuit rocymap-
CTBEHHBIN arpapHblif yHuBepeuteT uMmenyu B.H. [loJsielikoBa)

I'y6aiimynymua Fasa HypaxMeToBHa, KaHAMIAT [TeIarOrMYecKmnX HaYK, JJOLLeHT, YJIeH-KOPPECIIOH-
IeHT MeskayHapoaHoy AkageMuy Iiefarorydyeckoro obpasoBaumsi (BocTouno-KasaxcraHckuit
rocyZapCcTBEeHHbBI yHUBepeuTeT uM. C. AMaHK0JI0BA)

ExxxoBa Huna CepreeBHa, JOKTOP IeJlarormueckux HayK, mpodeccop Kabeapsl ICHUXOTOT UM I T1e-
naroryuky (TyJIbcKMI rocyapCTBEHHBIA Ieiarorudecknii yuuBepeutet uM. JI.H. Tosictoro)

Kunnua Harasbs IOpbeBHa, KaHIMIaT IOPUAMUIECKUX HaAyK, HoleHT (Besaropomackuit rocymap-
CTBEHHBIN HAIIMOHAJIbHbINM MCCII€I0BATEIbCKII YHUBEPCUTET)

Unbuna ExarepyuHa AJIeKCaHAPOBHA, KAHAMAAT apXUTEKTYPHI, foueHT (I'ocy/rapcTBeHHbIN YHM-
BEPCUTET I10 3eMJIEYCTPOICTBY)

Kasannapos A3n3 AomypaxmanoBud, PhD o dpusyuko-maremaryueckum HayKaM, JOLEHT, IPOPeK-
TOp 10 yueOHbIM JtesiaM (['yImMcTaHCKMIt TOCYyAapCTBEHHBIN [1e1arorm4ecKuit MHCTUTYT)

KapnoBuu ByuxTop ®@paHieBud, KaHIMIAT 9KOHOMUYECKMX HAYK, JAo1eHT (Besiopycckuit Hamo-
HaJIbHbII TEXHUUECKUI yHUBEPCUTET)

KosxeBHMuKOB OJier AJbGepTOBMY, KaHAMAAT IOPMIMUECKMX HAYK, HOIEeHT, [IoueTHbIN agBOKAT
Poccuu (YpaJsibCKuit rocy/1apCTBEHHbIN I0PUIMIECKII YHMBEPCUTET)

KosecuuroB Anexkcanap CepreeBud, KaHAMAAT TeXHUYECKUX HayK, moueHT (FO>xHOo-KasaxcraH-
CKMI yHUBepcHuTeT uM. M. Aya30Ba)

Komasikuua EBrenns I'eHHaabeBHA, KaHIuAaT dusmocodckux HayK, HoueHT (M PKYyTCKMII HaLyo-
HaJIbHBIN MCCJII€I0BATEJIbCKUI TEXHUUECKUI YHUBEPCUTET)

Kpacosckwit Auzpeit HukosiaeBud, TOKTOp GMU3MKO-MaTeMaTHIecKux Hayk, Ipodeccop, 4jeH-
koppectioneHT PAEH 1 AMH (YpaJibCKMit TEXHUYIECKMI MHCTUTYT CBSI3U U MHPOPpMATHKN)



Ky3snenoB Yiropp AHaTOJIbEBUY, KAHAUAT MEAUIIMHCKUX HAYK, JOLIEHT, aKaJleMUK MEKIyHapOI-
HOM akageMuy GyHIaMeHTaJIbHOro o6pasoBanus (MA®O), 1oKTOop MeauMIIMHCKUX Hayk PATTIH,
npodeccop, moueTHbIl TOKTOP HayK PAE, uwieH-Kopp. Poccuiickoit akaieMuyt MeauKO-TexXHuue-
ckux HayK (PAMTH) (AcTpaxaHCKuI rocy/1apCTBEHHbBI TEXHUUECKMI YHUBEPCHUTET)

JIntBuHOBa JKarHa BopucoBHa, kaHauaaT negarornueckux Hayk (Ky6GaHCKuit rocygapcTBeHHBIN
YHUBEPCUTET)

MawmeznoBa Hatasbs AjiekCcaHAPOBHA, KAHIM/IAT 9KOHOMMUYECKMX HaYK, AoleHT (Poceuiickuit aKo-
HOMMYecKuit yauBepeuteT um. I'.B. [liiexaHoBa)

Myxuit J0s4s1 BUKTOpPOBHA, KaHAMAAT GMOJIOTMUECKMX HAYK, TolleHT (CaHkT-IleTepOyprekas aka-
ZIeMusi BeTePUHAPHOM MeIUIIVMHbI)

HuxoBa Mapuua AJIEKCAaHIPOBHA, KaHIMIAT COLIMOJIOTHIECKMX HAYK, T01leHT (MOCKOBCKMIT rocy-
IlapCTBEHHBI 00J1acTHOM yHUBepeuTeT (MI'OY))

HacaxaeBa BaxbIT EpMeK6aiKhI3bl, KaHauaaT 9KOHOMMUYECKUX  HaYK, JOLLEHT,
wieH akcneptHoro CoBera MOH PK (KaparanayHCKMI TOCyAapCTBEHHbBINM TEXHUUECKMI YHUBEDP-
CHUTET)

OutemkeBnu Kupuiut Mropesud, KaHamuaaT megarormyeckux HaykK, moueHT (MOCKOBCKMIT Tocyaap-
CTBEHHBIN MHCTUTYT KYJIbTYPBI)

ITomoB AMyTpmit BiamguMupoBud, TO0KTOp dusosorudyeckux Hayk (DSc), moueHT (AHIMIKaHCKMIA
roCyAapCTBEHHBI MHCTUTYT MHOCTPAHHBIX SI3BIKOB)

IIsTaera Ouibra AJteKceeBHA, KaHIUIAT 3KOHOMMYECKUX HayK, OOIIEHT (POCCMﬁCKaﬂ rocygap-
CTBE€HHAas akaJaeMumsia MHTeJ'IJIeKTyaJIbHOfI CO6CTB€HHOCTI/I)

Penkoyc Biramumup MuxaitsioBud, JTOKTOP I0PUAMUECKUX HAYK, podeccop (MHETUTYT rocymap-
ctBa 1 mpaBa PAH)

CamoBuu Astekcaup JIEOHMIOBUY, JOKTOP MCTOPUIECKMX HAYK, 1o1ieHT (OO «Besiopycckoe ob1iie-
CTBO apXUBYCTOB»)

CuayuxoBa Taxyupa JJaamueBHa, PhD, notent (TarkeHTCKMIT rOCYJapCTBEHHBIN TPAHCIIOPTHbIN YHH-
BEPCUTET)

Tamxuooes IMapudmxon 'anOymoeBud, kKauaaaT Guaogorndeckux HayK, JoueHT (XymKaH/-
CKMJ rOCy/TapCTBEHHBIN YHUBEPCUTET UM. akasieMuka bobomkona 'adpyposa)

Tuxomuposa EBrenmns WBaHOBHA, JIOKTOP negarormueckKkmx HayK, npodeccop,
ITouétHbIit paboTHUK BIIO P®, akamemuk MAAH, akagemuk PAE (Camapckuii rocy1apCcTBEHHbIN
COIIMAJIbHO-TI€/IarOTMUECKMI yHUBEPCUTET)

XauToBa OsiMaxoH CaufgoBHA, KaHIMUAAT MCTOPIUECKMX HayK, OLeHT, I[loueTHbIN akaJeMuK AKa-
nemun HayK «Typon» (HaBOMICKMIt TOCyIapCTBEHHBINM TOPHBII MHCTUTYT)

IlypukoB Asekcanap HykosaeBud, KaHIM/IaT TEXHMUECKMX HAYK, AOLeHT (PocTOBCKMIL rocynap-
CTBEHHBI} yHUBepCHUTET Iy Telt coobienusi (PT'YIIC)

YepusiiteB Bukrop IleTpoBuy, KaHAMIAT ITeIarormuecKux HayK, mpodeccop, 3aciiysKeHHbI Tpe-
Hep PD (TuxookeaHCKMI TOCyAapCTBEHHBI YHUBEPCUTET)

IMTanoBaJst JKanHa AJIEKCAaHAPOBHA, KAHAMAAT COLIMOJIOTHMYECKMX HAYK, HoleHT (Besropomckmit
rocyZapCTBEHHbBI} HAIIMOHAJIbHBIN MCCIIeIOBATEJIbCKIIL YHUBEPCUTET)

ITonmta Cepreit BiragMMMUpPOBHd, KaHIMIAT IOPUAMUECKMX HAYK, HoleHT (CapaToBCKuMit HALMO-
HaJIbHBII MCCJIeI0BATEIbCKMI TOCYJapCTBEHHBIN yHUBepeuTeT uMeHu H.I'. YepHBIIIEBCKOT0)

dmoHKYyJI0Ba HypskaxoH AGxysxka660poBHa, PhD no dustocodpcknm Haykam, goiteHT (HaBoMtCKImif
rocyZapCTBEHHBIN TOPHBII MHCTUTYT)

SIxmmeBa 3yxpa 3UATOBHA, JOKTOP XMMMUUECKHUX HAYK, TOLEHT (JI»KM33aKCKMIt rOCYAapCTBEHHBIN
1eJIarorm4ecKuift MHCTUTYT)



AKTYyaJbHbIe UCCIeOBAHMS ¢ 2025. N219 (254) CopepxaHue | 4

COOEPXAHMNE

®HNJIOJNOI'NA, UHOCTPAHHBIE A3bIKH,
KYPHAIINUCTUKA

Ilyuxkasa E.JI., Kaparoackas 10.C.
AHAJIV3 [TEPEBOJIA ®MTHAHCOBOY TEPMUHOJIOTVIU C AHIJIMMICKOTO I3bIKA
HA PYCCKUII SIBBIK ..ottt e e e et e et eeeeeeseeeseeeseeeaeeseeseseessesaseessesaseessessseesaeens 6

NCTOPHUA, APXEOJIOT'UA, PEIUTHUOBEAEHUE

byBakuH C.B.
B KPAM, TIE ITPUPOJIA, ICTOPMS 1 ICKYCCTBO CJIMJIMCh CJIOBHO PEKMU:
10 CTPAHULIAM BUOTPA®VN 1 TBOPYECTBA MAPTAPUTBI BIAIVIMVPOBHDLI
POKOTOBOI - PYCCKOW, COBETCKO!, IETCKOM IMCATEJIbHULIBI, [TPO3AUKA,

ITYBJIMLIACTA T MEMVYAPHICTA ...ttt eeteee e eetaeee e eeeaeeeseesaaeeseeaanneseannnns 10
Boprus C.Bb.
O KPEIHEHUU MJTAZIEHLIEB .....coeueiiiiiiieieeiiee ettt e e eteiee s eetaaeeseeeeaaeeseesanneseennnnnnaens 17
KVJIBTYPOJIIOT U,

NCKYCCTBOBEJAEHUE, I1N3AUH

Hdoponmnna M.U.
CKA30YHO-BBIIMHHEIN JKAHP B JKMBOITMICU PYCCKUX XYIOOXHUKOB............. 27

IOPUCIPYAEHIIUSA

Bupesa [1.C.

I[MTPOBJIEMbI HAJEJIEHV A KOHCTUTYUUAMU (YCTABAMUN) CYBBEKTOB PO

3AKOHOTBOPYECKOM MHULIVIATUBOM ITPOKYPOPOB PD .........cveuveerenecnecerennee 31
Tony6os B.O., Kypranckwmii B.B.

[TPVTHLIWTIBI POCCUIICKOTI'O YKUJTUITHOTO ITPABA ..ot 35
I'puropsin I'.A.

ITPABOBA{ OXPAHA 310OPOBbA HACEJIEHVA B ITOCJIEBOEHHDIE I'O/ZIbI (1946—-

Kananmxkan A.B.

CPABHEHUE 3AKOHOJIATEJIBHBIX ACITEKTOB BOEHHLIX ITPECTYIIJIEHUN B PO

U CTPAHAX BATTAIIA ...ttt e e e ettt e e s e e e e e e eeeeaanaessseeeeeneennnnnnsnnnnnns 41
Kyapus B.E.

[TPABOBBIE OCHOBBI BOPLBEI C TEPPOPM3MOM B POCCUIICKOM ®EJEPALIVIN .. 44
Kyprauckwuii B.B., T'ony6os B.O.

OYHKUNN JKUTUITHOT O TTPABA ... .ottt eeeeeeeeaeee e s e e e eeeeennse e e e 47
Manuésa S1.E.

CTPATETMU U METO/IbI OTITUMUW3ALIMN HAJIOTOOBJIOXKEHMS B COBPEMEHHOU

POCCHI ...ttt e e e e ettt e e s s e e e e et eaa s e e e e e e eeeaeannnaaaaassnns 51



AKTYyaJbHbIe UCCIeOBAHMS ¢ 2025. N219 (254) CopepxaHue | 5

ITunos B.P.

CMSTYAKOIINE OBCTOMATEJIbCTBA B YIT'OJIOBHOM ITPABE PO ........cccevvveerieiiinnnns 55
Cadpeirnua A.B.

COOTHOIIEHUME COCELCKOI'O ITPABA CO CMEXXHBIMU MHCTUTYTAMUA

(CEPBUTYTEHI, ITPABA YUACTUS B UYKOM UMVIIECTBE) .....uoiiiiiiieiieiinieeeeeenieeeees 61
CoH by [Is

OB30P MEKIYHAPOIIHOT'O OIIBITA PETYJIMPOBAHNMA 30OPOBbA4....................... 71
CoH by s, Typkynern, C.E.

AHAJIN3 BIIVSIHNS UBMEHEHUN HA VUPEXKIIEHNS 3IPABOOXPAHEHUA ........... 74
Tankaes P.X.

K BOITPOCY O ITPECTYITHOCTV HECOBEPIIEHHOJIETHHUX :

KPUMUHOJIOTTYUECKUI AHATIVIS ..ottt eeee e eseeeeeesnesenesenesnes 77
Ten Mu s

[TPABOBOE PET'YJIMPOBAHUE MATEPMHCKOTI'O KAIIUTAJIA B POCCUU:

TTOOIEPYKKA CEMEVHOM TTOJIATUK ...ttt eeeeeeeeeeneseneenes 80

Ten Mu g, Typkyaen, C.E.
MN3MEHEHNS B ITIPABOBOM PET'VJIMPOBAHUN MATEPMHCKOT'O KAITUTAJIA
123 a0 a 0471 (00 0] 7 es) 201120 7N A1 1 83
Tumodeena H.C.
OUCHUIVTMHAPHAS OTBETCTBEHHOCTD PYKOBOJIUTEJIS OPTAHU3ALINN:
[TPOBJIEMHBIE ACITEKTBI IIPUMEHEHK A HOPM ITPABA (HA ITIPUMEPE
TOCYIAPCTBEHHBIX VUPEXKIIEHII) ....ccveeeeieeeeieeeeeeeeeeeeeteeeeeee et sne e 86
Xoxsosa B.J., lllarBepsin H.T'.
IMTPOBJIEMBI ITPAKTHUKHK B BOITPOCAX ITOAMEHBI TPYIOBOI'O IOT'OBOPA
TPAKITAHCKO-TIPABOBDIM ...ttt ettt e eeteeeeeetaeeeeeesaneeseesannsseesannnnseesnnns 89
SInpos A.A.
HEVIIJIATA CPEICTB HA COJIEPYXAHUE JIETEN: ITPOBJIEMEI [TPABOITPYIMEHEHVS
L T B O I B Y A4 X ¢ PP 94



AKTYyaJbHbIe UCCIeOBAHUS ¢ 2025. N219 (254)

DUIOJIOTHA... | 6

ONJI0JIOINA, NHOCTPAHHLIE
A3BIKU, ) KYPHAIINCTHUKA

I VIIKAS EkaTepuna IMmutpueBHa
MarucTpaHTKa,
IOHCKO1 rOCyIapCTBEHHbIM TEXHUUECKNUIA YHUBEPCUTET,
Poccus, r. PocTtoB-Ha-/loHYy

KAPAT'OJICKAS I0aua CepreeBHa
KaHauaaT GpuaocoPckmux HayK, JOLEHT,
I OHCKO rOCyIapCTBEHHbIM TEXHUUECKNUIA YHUBEPCUTET,
Poccug, r. PoctoB-Ha-/lony

AHAJIN3 IIEPEBOJIA ®VTHAHCOBO¥ TEPMUHOJIOTUU
C AHIVIMMCKOTI'O SI3bIKA HA PYCCKUM SI3BIK

AHHOmauus. [laHHas cmamoes NOCeAWeHa aHaau3y nepegodd mepmuHo8 8 (PuHaHco8oli cihepe ¢ aH2UTICK020
A3bIKA HA pYyccKuli s3biK. Bviia onpedeniena akmyaibHOCmMey paccmampueaemoti npobiemsl, usyueHsl pabomsl pas-
JIUUHBIX ABMOPOE OMMHOCUMEbHO OAHHOL MEeMAMUKU, 8bI518J1eHbl OCHOBHbIE PA3IUUUS Nepesoda aH2ULICKOTI (u-
HAHCO80LI MePMUHOJI02UU HA PYCCKUL A3bIK, pACCMOMPEHbI NpaKkmuueckue npumepsl.

Kntoueswie cnoea: 6aHxkosckas cd)epa, aHanutickas mepmuHoJio2us, JuHzeucmuxkd, CUHOHUMU4YHOCM®s, nepe-

800.

AKTyBJIbHOCTb IIaHHOV TeMbI 00YCJIOBJIEHA TEM,
YTO, B HACTOSIIEe BpeMsl, GuHAHCOBas cdepa,
SIBJISISICH 3HAUMMBIM 3JIEMEHTOM IJI00aJIbHOI 9KO-
HOMMKM, BBICTYIIAET apeHOii MeXIYHapOIHOTO
B3aMMOJIeCTBUSI (UMHAHCOBBIX WMHCTUTYTOB U
0aHKOBCKMX OpraHM3aIuii. AHTIMACKII SI3bIK BbI-
CTYyIIaeT OOIIENPUHSITHIM SI3bIKOM AeJ0BOTO 00-
IIeHMs, B TOM YKcie 3TO KacaeTcs ¥ 6aHKOBCKOI
cdepsl. ITosTOMY pe3ynbTaT U XapaKTep B3auMO-
IeiCTBUS B TAHHOV 00/1aCTY SKOHOMMUKM 3aBUCUT
oT 3¢ deKTUBHOCTY KOMMYHMUKALIMY MEXKAY CYOb-
ekTaMu (MHAHCOBOI cdepbl, KOTOPAs ONpenes-
€TCST TOYHOCTBIO ¥ TIPaBWIBHOCTBIO ITEPEeBOIA aH-
TJIOSI3bIYHOJ GaHKOBCKOJ TEePMMHOJIOTUM Ha PyC-
CKuit g3bIK. B mpolecce mepeBoga (pyHAHCOBBIX
TEePMMUHOB C aHTJIMIICKOTO HA PYCCKMIA S3bIK 3a4a-
CTYI0 BO3SHMKAIOT CJIOXKHOCTU ¥ TIPOO6JIEMbI, 00y-
CJIOBJIEHHBIE JIMHIBUCTUUECKUMM, TpaMMaTuye-
CKUMM, opdorpapmuuecKMMM U CUHTAKCUUECKUMU
0COOEHHOCTSIMM SI3BIKOB.

Ha cerogHsmHMi1 GeHb JaHHbIN BOIIPOC SIBJISI-
€TCs 0ObEKTOM M3yUeHMSI OOJIBIIOTO KOJIMYECTBA
aBTOpoB. Tak, CkpeimHUK B. B. 1 Mapaps M. A.

MCCJIeIyIOT POJIb aHTIUICKOTO SI3bIKA JJISI CTienya-
JIMCTOB 6AHKOBCKOTO fieyia B 06/1aCTU 9KOHOMUKU
u buHaHCOB [5, c. 23-26]. Komecunkosa O. U., Jlo-
natuHa E. B., u Cokonosa B. B. onpegensoT Tep-
MMHOJIOTMYECK/e COOTBETCTBUSI IIpU IlepeBojie
SKOHOMMYECKUX TePMUHOB C aHIVIMIICKOTO Ha pyc-
ckuii s13bIK [2]. HInerep K. C. akueHTUpyeT CBOe
BHMMaHMe Ha KJacCUpUKALMU TEPMUHOB 6AHKOB-
CKoJ1 cepsl B aHTIMIICKOM SI3bIKe [6].

®duHaHCOBAsI TEPMMHOJIOTHUS BKIIOYAeT B ceOst
00JIBIIIOE KOJMYUECTBO IMMOHSITHUIA, KOTOpPbIE Opas-
JIeJISIOTCS Ha HECKOTIbKO KPYIHBIX KaTeropuii:
cueTa U Jer03UThl, KpeIUTOBAHME, MHBECTUPOBA-
HMe, TIaTeX U IepeBoabl [3].

IOnst obecrieueHns] KauyeCTBEHHOTO IlepeBojia
aHTJINIACKOM TepMUHOJIOTUY, UCTIOIb3yeMOli B hu-
HaHCOBOJ cdepe, HA PYCCKUIA SI3BIK HEOOXOIMMO
MpoBeJieHNe TIATeTbHOTO aHaaM3a KOHTEKCTa,
MCIIO/Ib30BaHMe CITelMaIM3MPOBAHHbBIX TJI0CCa-
pUeB, IpoBeleHe KOHCY/IbTalNii C 3KCIIepTaMiu B
dbuHaHcoBoit chepe [1].

[lepeBon 6GAaHKOBCKMX TEPMUHOB C aHIJIMI-
CKOTO SI3bIKA Ha PYCCKMIL S3bIK 0OYCIOBIIEH PSIIOM
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0COOEHHOCTE!, MaKCUMAaJIbHBIi yUeT KOTOPbIX
CIIOCOOCTBYET MOMYYEHMIO TOYHOTO, ITPABUIIBHOTO
Y TPAMOTHOT'O TIOHVMMAaHUS MHOCTPAHHOM peun.

OIHOJT 3 OCHOBHBIX OCOGEHHOCTENT IepeBoa
0aHKOBCKMX TEPMMHOB C aHIJIMIICKOTO sSI3bIKa Ha
PYCCKMIA SI3BIK SIBJISIETCSI CMBICJIOBOE PAaCXOsKAeHMe
TOYHOCTM TepeBoja. B KauecTBe mpuMepa B pam-
KaX JAHHO¥ 0COOEHHOCTM MOXHO IPUBECTU Tep-
muH <«hurdle», mepeBonsimuiicss ¢ aHIJIMIAICKOTO
sI3bIKA Ha PYCCKMIT SI3bIK KaK «IJIAHKa», B OAaHKOB-
cKoit cdepe oO3HauaeT «OTrOBOPEHHbBIN IPOLIEHT
CBepX BJIOKEHHBIX CPEICTB TII0CJAe OKOHUYaHUS
MIPOEKTa».

Ipyroit 0co6eHHOCThIO TIEPEBOA TEPMUHOJIO-
My B 6AHKOBCKOJ cdepe SIBSETCS UCIOIb30Ba-
Hye MOpP(OIOrMUecKux Mpeodpa3soBaHMil TEPMU-
HOB. DTO MPOSIBJISETCSI B U3MeHeHuM (PopMbI mnc-
XOJTHOTO TepMMHA TaKMM 06pa3oM, YTO6bI Haubo-
Jlee TOYHO TepeaTh ero crelyduueckoe 3Have-
HIe B paMKax ImpodeccroHaNbHOV cpenbl. Tak, K
MpMMepy, 3a cueT npedurcanyum: co-owner— co-
Baazenel, insolvency — HeriaTeXecoCOOHOCTb;
cydurcanuu: profitability — penTa6ebHOCTb.

Taxske K 0COGEHHOCTSIM TI€peBOA aHTIUIICKUX
0aHKOBCKMX TEPMMHOB HA PYCCKUIA SI3BIK MOXKHO
OTHECTM MHOTO3HAYHOCTb AHIVIMICKUX CJIOB. B
paMKaxX JaHHOJ OCOOEHHOCTM MOXXHO ITPUBECTU
cJIeTyronue IpuMephl:

o «facility». JlaHHBI/I TEPMUH MOKET Iepe-
BOIUTBCS, KaK «KPeIUTHAS TUHUSI», <YCIyTa» UIN
«OaHKOBCKOE ITOMEIIEHMEY.

o  «debt repayment schedule». laHHoe cJio-
BOCOYeTaHMe B 6aHKOBCKOJI chepe MOXKeT 0603Ha-
yaTh «rpaduK MOTaIleHusT 3aI0/KEHHOCTU» WIIN
«TIJIaH TIOJTYYeHMSI TOX0Aa Py GaHKPOTCTBE».

e  «agio». YKasaHHBI/I TepMMH C aHIVIMIA-
CKOTO Ha PYCCKUIT SI3bIK MOXKET IepeBOIUTHCS U
KaK «KOMMCCMOHHAS IIIaTa», ¥ KaK «pasHuiia mpu
3aiiMe JeHer».

B aHmMiickoii 6aHKOBCKOM TepMUHOIOTUN
OUYeHb PaCIIpoCTPaHEHO UCITOIb30BaHVe a60peBu-
atyp. B yacTHOCTH, MCHONIBb3YIOTCST a66PEBUATYPHI
IBYX BUAOB [4]:

1) AnbdabeTnsmbl — a66pEBUATYPHI, TPOMU3HO-
CUMBbIe TI0 TTepBbIM OYKBaM CJIOB, HAIIpUMeD:

o  FRA (Federal Reserve Act) — coraiieHue o
Oymyleii MPOIeHTHO CTaBKe;

e  AML (Anti-Money Laundering) — 6opb6a c
OTMBIBAaHUEM JEHET,

e  AFBD (Association of Futures Brokers and
Dealers) — Accoumaiiyst 6poKepoB U OUIEPOB 10
(bbrouepcHBIM OIepaIsIM.

2) AKpOHMMBI, KOTOpble MPOU3HOCITCS Kak
OJIHO 1Iejioe. B KauecTBe IpuMepa JaHHOTO BUIA
TEepPMMUHOB MOXXHO ITPUBECTU:

e  GAAP (Generally Accepted Accounting
Principles). B 6ankoBcKoi1 chepe maHHBI TEPMUH
TPAKTYEeTCS KaK «OOIIeNPUHSAThIE TTPUHIIUITBI OYX-
raJITepcKoro yueTa»

e REMIC (Real Estate Mortgage Investment
Conduit) — «kaHa/Jl MHBECTUPOBAaHUS TOJ 3aJIOT
HeJIBYDKMMOCTU».

3) AHrMMIU3MBI — KOHCTPYKLMS, 3aUMCTBO-
BaHHas M3 aHIVIMICKOTO SI3bIKa:

e SWOT-analysis (Strengths, Weaknesses,
Opportunities and Threats), B pycckoM si3bIKe
«SWOT-aHanmmn3», 0603HayamIlee B OTEYeCTBEH-
HOJ 6aHKOBCKOJ cdepe «aHaIN3 CUIbHBIX U CJIa-
ObIX CTOPOH B JMAESITEIbHOCTM OpTaHM3aluu, a
TaKXe ee BO3MOKHOCTEN U yIpo3»;

e  SWIFT (Society for Worldwide Interbank
Financial Telecommunication) — MmexxmyHapoaHasi
cucTeMa nepegauy MeskOaHKOBCKUX COOOIIEeHUI 1
TIaTesKein.

e PR (Public Relations) — «cBsi3u ¢ obre-
CTBEHHOCTbBIO».

IlaHHBIe COKpallleHUs MCIONb3YIOTCS IOBCe-
MECTHO ¥ IPaKTUUYeCKu He UMEIOT MPSIMOro Tepe-
BOJA Ha PYCCKMI SI3bIK B COKPAILIéHHOM BapuaHTe.
YacTo mnpousHocUTCS (OHeTHUeCcKu, COXpaHss
opuruHaibHYI0 hopmy. PycudbuiimpoBaHHbie aHa-
JIOTM yallle BCero mpeacTaB/ieHbl MOJHBIMU CJIO-
BaMU ¥ BBIPKEHUSIMM, & CAMY OPUTMHAJIbHbIE a6-
6peBMATyphbl MPOAO/DKAIOT MCIIOIb30BATHCS TIa-
paJienbHo.

[TpuunHamu, ToueMy OJTHOCTHIO PYCCKMe aHa-
JIOTU He TIONYYMIU PacIpOCTPaHeHUs, SIBJISIOTCS
crepyionye GakTophl:

e  KopoTkocTb: AHTIIUIICKIE TEPMUHBI U a6-
OpeBMATypbl KOMITAKTHEE ¥ Jierye BOCIPUHMMA-
I0TCSI BU3YaJIbHO;

e  MexayHapoOgHOCTb: DTU TEPMUHBI CTaIN
YaCThl0 MEXIYHAPOLHOTO [eJI0BOTO JIEKCUKOHA,
MO3TOMY 3aMeHa UX YMCTO PYCCKUMM aHaIoramu
3aTpyAHMIa 6bI KOMMYHMUKALIMIO MEXKIY CITemya-
JUCTaMM pasHbIX CTPaH.

[TepeBoj yKa3aHHbBIX aKPOHMMOB OCYILECTBJISI -
eTCsl C TIOMOIIBI0 CIeLMaTbHbIX AHTJIO-PYCCKUX
rJioccapues.

BaHKOBCKMM TepMMHaM xapakTepHa CMHOHU-
MMWYHOCTb: TEPMUH MOXKET MMETh HECKOJIbKO 06-
IIesI3bIKOBBIX CMBICJIOBbIX 3HAaueHuit, a BBIGOP
MIPaBWIBHOTO CMbIC/IA OIIpeesieTCss KOHTeKCTOM.
Hampumep, Takoe TIOHSTHME, KaK «acceptance
credit» mpemcTaBiseT coboOi CIIOCOO TIaTeka B
MeKIYHapOaHOM TOPTOBJIE, a TepMUH
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«acceptance» B couetaHuu c «cross-facility», To
ecThb «acceptance cross-facility», obosnauaer mo-
TOBOPEHHOCTDH MEXIY IBYMSI OAHKOBCKMMM Opra-
HU3ALUSIMY 110 TIOBOY OBIIEro B3aMMOIEeIiCTBUS
C KPYIHBIM HapTHepoM. Takum 06pa3oM, MOXKHO
cKasaTb, UTO GAaHKOBCKMII TepMUH «acceptance»
MEPEBOIMUTCS TI0-Pa3sHOMY C aHIVIMIACKOTO SI3bIKa
Ha PYCCKUIA SI3bIK B 3aBUCHMOCTH OT KOHTEKCTA.

Kak mokaspiBaeT IpaKkTuKa, B 6GaHKOBCKOI
chepe oueHb pacCIpPOCTPaHEHO WCIIOIb30BaHME
AHTJIMIM3MOB — CJIOB, 3aMMCTBOBaHHbBIX M3 aH-
TJIMICKOTO SI3bIKa U UOEHTUYHO BOIIEeJIINX B PyC-
CKU1 13bIK. B KauecTBe mpuMepa MOXHO IPUBECTU
cemyone 6aHKOBCKIE TEPMUHBI:

e «hedge», oT KOTOpOro 06pa3o0BaHO YIIO-
TpebysieMoe B OTeUeCTBEHHOI GaHKOBCKOII cdepe
MIOHSATHE «XeIKMPOBATh», TO €CTh OrPAHMUYMBATH
0aHKOBCKME PUCKM.

e  «voucher» - ycrosiBiIeecss B PYCCKOM
sI3bIKE Ha3BaHMe LIeHHOM GyMaru «Bayuep».

e  «discount», YTO MEpPeBOAMUTCS C AHIJINIL-
CKOT'O KaK «CKMIKa» U B PYCCKOI TE€PMMUHOJIOTUMU
MMeeT UAEHTUYHOE 3HAUYeHIe.

e  «overdraft» — mpexacTaBiasSIOMIMIT COBOJ
KPeIUTHYIO YCIIYTY 6aHKa C BO3MOKHOCTBIO TIepe-
pacxojia CpeliCTB CBepX JIMMMUTA.

e  «balance». [JlaHHBII TepMUH KaK B pyc-
CKOM, TaK M B aHIJIMICKOM SI3bIKe 0003HAuaeT
OCTaTOK Ha CyYeTe.

TMopBOMS UTOT aHa/IM3a IepeBofa 6GAaHKOBCKUX
TEPMMHOB C aHTJIMIICKOTO SI3bIKA HA PYCCKMUIA SI3bIK,
CTOUT OTMETUTH, UTO HAHHAs MpOIeAypa Mpej-
cTaBJsIeT cob60Ji CJI0OKHBIN ¥ OTBETCTBEHHbIN ITPO-
1Iecc, KOTOpbIii Tpe6yeT OT 6aHKOBCKOTO COTPYI-
HMKA He TOJIbKO 3HAHWIA, HEIIOCPEICTBEHHO CBS-
3aHHBIX C GAHKOBCKOII 1eATeIbHOCTbIO, HO U 3HA-
HUS 0COOEHHOCTEN MEKKYIbTYPHO KOMMYHUKA-
1y, K OCHOBHBIM OCOOEHHOCTSIM TTepeBojja OTHO-
CSITCST: CMBICJIOBOE PaCXOXKIeHMEe TOYHOCTHU Iepe-
B0/, MOP(OIOTUUECKME MHTEPIIPETAIIY TEPMMU-
HOB, MHOTO3HAYHOCTh QHTJIMICKUX CJIOB, MIKUPO-
KO€ pacIpoCTpaHeHMe UCII0Ib30BaHMs abbpeBua-
TYp B aHIJIMIICKOJ OAaHKOBCKOI TEPMMHOJIOTUHA,
CMHOHMMMUYHOCTb OaHKOBCKMX TepMMHOB. OT
TOYHOCTM MepeBO/ia HATIPSIMYIO 3aBUCUT ITPaBU/Ib-
HOCTb OopMIeHUsT GAHKOBCKO JTOKYMEHTAIUM,
pe3ynbTaTUBHOCTh peann3anyuyu 6aHKOBCKUX OIle-
paumit M GJArONpPUSITHBIN XapakTep B3auMOCO-
TPYOHMUYECTBA C 3apyOekHbIMM OaHKOBCKUMMU
rmapTHepaMu.
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NCTOPHUA, APXEOJIOT U4,
PEIUTHUOBEAEHHUE

BYBAKUH Cepreii BiragumupoBuda
YUYUTENbh UCTOPUH,
MBOY «Ilnrocckas cpemHssi o61ieodpa3oBaTe/bHas IIKOJIa»,
Poccus, ITckoBcKas 0671acTh, 1. [Tnocca

B KPAM, I'TE [IPUPOJIA, UCTOPUS U ICKYCCTBO CJIWIUCH
CJIOBHO PEKMU: I10 CTPAHUIIAM BUOTPA®NN U TBOPYECTBA
MAPTAPUTDI BJIAAVUIMHUPOBHBI POKOTOBOI - PYCCKOI, COBETCKO,
JIETCKOM IMUCATEJILHUILIBI, ITPO3AUKA, ITYBJIUIIMCTA U MEMYAPHCTA

AHHOmMauus. B nocneoHee epemsi akmyanbHbIM CMAHOBUMCS 80NPOC U3YUeHUSl C80€20 POOH020 Kpas, No-
CKOJIbKY NOSABULACH HOBASL meMa 0J1S1 pasMblulleHUsl — u3gecmHule t00u IIcko8cKoli 3emu, Cblepasiiue 3HaUUMYI0
POJIb He TO0JIbKO 6 UCmopuu pezuoHa, Ho u Poccuu.

H3zeecmHo, umo MHoezue poccutickue nucamenu u no3msl c030as8anu 80U camole U3gecmHole NpouzeedeHus: 8
POOHbIX DepesHsax u cénax. OHU ONUCHIBANU IMU Mecma 8 cmuxax u pomanax. Celiuac Ha poouHe U38eCMHbIX pyc-
cKux nucameJeti u noamos — Anexcardpa Cepeeesuua ITywxura, Muxauna FOpvesuua Jlepmormosa, JIeea Huko-
naesuua Toacmozo, Aumona Ilasnosuua Yexosa, Hukonas Anexceesuua Hexkpacosa, Cepzes EcerHuHa, Bacunus
IIykwuHa u dpyeux aumepamopos pabomaiom myseu. JlumepamypHoie mecma Poccuu - ycadv0sl U nomecmes,
doma-my3eu nucamesneii U n03mMos — JumepamypHoe Hacnedue, HAWA HAYUOHAIbHASL 20pA0CMb U NAMSIMb.

Cpedu yousumenvHbix mecm IIckosckoii o6nacmu cmoum ommemums u Haut Ilnwocckuti patiod. Ha ezo meppu-
mopuu ecmb mecmeuko Jloz, komopoe pacnondazaemcs Ha zparuye Ilniocckozo u I'do8cko20 patioHo8 HA 8bICOKOM
Oepezy pexu IInoCccol, NOCKOIBKY, ycadbba HaxXo0UmMcs 8 CMmopoHe 0m 0CHOBHbIX MPACC, NOIMOMY OHA He CUUKOM
usgecmuas. OOHAKO, OHA YHUKANbHAS, NOMOMY MO, MO0 eOUHCMBEHHbLII cCoOxpaHusielics depessHHbil ycadebHblll
JoM NYWKUHCKO20 8peMeHU 8 cmuJjie amnup, ez0 nocmpotika omuocumcs K koHyy XVII — nauany XIX eeka, u,
eduHcmeeHHas, HU pa3y He peKoHcmpyuposaHHas ycadwvba & Ilckosckoli obnacmu. Cmoum ommemumes, 4mo
Ooblile He COXPAHUIOCh Y HAC NOONUHHBIX OepessHHblx ycaded XIX eexka. Padom ¢ 6apckum doMoM € KOJIOHHAMU
cmosim dpesHue 0yObl, IUNbL U el NPEKPACHO20 napkd. B amom npupodHom naHowagpmuom napke XIX seka Ha
Oepezy pexu ITntoccol 0o CUX NOP COXPAHUIOCH OObLIOE KOJUUECTNB0 UEHHBIX CMAP0B803PACMHbIX Depesbes. Ycadvba
COXPAHUIA NOONIUHHYI0 NAAHUPOBKY, Komopas 0blia moz0a hpuHama: 6anvHulll 3aJ1, 20CMuHas, cnaisHu, Kabu-
Hembl, KpbliblYo CO CNYCKOM K peke. B dome 6cé nodnuHHoe — mebens, 060u, 1i0cmpol, depedsiHHble NOJbl, Nedu.
CoxpaHusuiutica uHmepoep doma, 06cMaHo8Ka, hodnuHHsle hpedmemsl Obld U NPUKAAOHO20 UCKYCCea hepe-
darom ammocgepy pycckoli nposuHUUaIbHOlL ycadvbwsl. icmopus pycckux ycadef scezoa nepenjiemaemcs ¢ Ucmo-
pueii ux obumameneti, 8 3mom ciyuae, ycadv6a Jloz, 8 ILniocckom patioHe, He UCKTIOUEHUEe, NOCKOJIbKY, OHA MeCHO
C853AHA C UMeHeM U m8opuecmeom pycckoil nucamenvHuyst Mapzapumst BradumuposHust Pokomosoti, uzeecmuas
noo ncesdoHumom — Anexkcandp Anmaes.

IToamomy 8 cmamoe Mbl paccmompum 6uozpaguio u meopuecmso Mapzapumst BnadumuposHst Pokomogolii -
demckoli hucamenvpHUYbl, NPoO3auKka, nybauyucma, u Memyapucma.

Knroueente cnoea: numepamypHoe Hacnedue, buozpagus u meopuecmeo, mecmeuxo Jloe.
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Anuepag: «Omey — nckosuu, 3Ha4um, u s NCKo-
8UUKA, HE 0APOM e MeHs. maK msiHem K 3mum cma-
PBIM MWUCTBIM CIMEHAM, K 2YNIKUM KOJIOKOJIAM 360H-
HUU, K 8eJIUKOMY CO60pY C HeNe3HbIMU CKoOamu, K
dpesHum 80dam peku Benuxoli. <...> Mos Hacmos-
was podura, poduHa dywiu — Ha cesepe, 8 cmapoti
IcxosuiuHe...» (M3 eocnomunanuii Anexcanopa An-
maesa,.

Ha Tepputopun [Lntocckoro paiioHa, B fepeBHe
Jlor, ecTb My3eli, B KOTOPOM XPaHUTCS MaMSTh O:
TAJIAHT/JIMBOI MUcaTe/lbHULle, Tefarore, MOIMyJs-
pusaTope WUCTOPUM U KyJAbTypbl, aBTOpe

Puc. 1. J/lumepamypHo-memopuanstsiii dom-my3seii An. Anmaesa

5

i ; 7 .':f I'

s

o

MHOTOYMCIEHHBIX KHUT, B LIEHTPEe KOTOPbIX CTa-
HOBWINMCbH M3BECTHbIE JesTe/M PYCCKOIO MCKYC-
CTBa M INTEPATYPBhI, BCE 3TO Maprapurta PokoTosa,
npocnaaBuBinas [Imocckuit Kpaii Ha Beka.

JIro607t My3eii eCcTb ITaMsITh O BEKaX.

TBOpeHbSI OT HaUa/Ia MUPO3aHbS,

JI060e YesroBeYecTBa CO3UIaHbe:

B KapTMHaX, MMCbMeHax, CTUXax.

He nipuHSTO 38€CHh TPOMKO TOBOPUTb,

U CTPOTHE TJISIAAT C IOPTPETOB JINIA.

Thl MOHMMAaEIIb: CTOUIO POIAUTHCS,

YyTOOBI Y3HATH, KAK MacTep MOT TBOPUTD.

Puc. 2. Mapzapuma Pokomosa, uzgecmuas nod nceB00HUMOM AnekcaHop Anmaes
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Korpma gymaenib 0 TBOpUeCcTBe MUCATEIbHUIIBI
Mapraputbl BiiagyMupoBHBI, IJIONOTBOPHO pabo-
TaBIIei MOJ TCEeBOOHMMOM AJieKCaHAp AJTaes,
cBoeit cynb6oit, coeqMHUBIIEN IBa BeKa PYCCKOI
KyJIbTYpbI — 30y10TOi XIX 1 cepebpsiHblit XX, He-
BOJIbHO BCIIOMMHAaelllb BbICKAa3bIBAHMUSI MHOTUX
JIIOJIeVi O IPeKpacHOM KHUTe U JOCTOVHOM InTepa-
Type. Hampumep, uMTaTy PYCCKOTO IMCATes
[TeTpa ITaBiIeHKO: «B08peMst NPOUUMAHHAS KHU2A —
ozpomHas yoaua. OHA cnOCOGHA U3MEHUMb HU3Hb,
KaK He uaMeHum eé ayuuiuii opyz unu HacmasHux».
Unu pgpyryro, aBTOpoM KOTOpoM siBiseTcs llapnb
[TbepMOH: «umeHue XxOpowux KHU2 OmKpsléaem Ham
3amaéHHble 6 Hauleli cOOCMBEHHOU Oyule MblCau».
CKkoJMIbKO ObI MBI HM BCIIOMMHAJA 3TU MYIpble
MBICJIM, KOTOpbIE MOIJIM Obl OXapaKTepu30BaTh
TBOPYECTBO 3TOM 3ameuaTenbHOl MpeaCcTaBu-
TeJIbHUIIBI TTepa, HO HYU OJJHA U3 HUX He CIIOCO6Ha
B IIOJIHOJ Mepe BhIPa3suTh BCE OOraTCTBO, MHOTO-
TPAHHOCTb U KPAaCOTy €€ JIUTEPaTypHOro Hacje-
nvis. Befb e€ TBOpUECTBO — 3TO MOMCTUHE IOCTOM -
Hble TI0 CBOEMY CTUIUCTUUYECKOMY MCIIOJHEHUIO
MHTEeJJIEKTyalbHble TIPOU3BENEeHMs], HAIOJHEH-
HbIe CMBICJIOM, UAESIMU, YyBCTBAMMU. JTO TOT pefi-
KU ciIyvaii, KOTAa, IPpOYMTaB KHUTY, Thl CJIOBHO
CTaHOBUIIILCS €€ TepoeM.

YOUBUTENIbHOE YYBCTBO CTUJISI, YIBOEHHOE Ha
nmap yutepaTtypHoro CioBa, BHYTPEHHSIST CBO60za
U VHTEJIJIeKTyalbHas YeCTHOCTh, TAK TAPMOHUYHO
nepervieTaBiivecs B ayiie Mapraputbl PokoTto-
BOJi, CIIOCOOCTBOBa/IM TOMY, UTO POIMINUCH €€
MHOTOYMCJIEHHbIE TTPOU3BeIeHMS, JII00MMbIe 6/1a-
rOAApHbBIMM YMTATENSIMM U IO ceii meHb. OHa B
TOJIHOV Mepe yHac/liegoBalia M pa3BUBaia B CBOEM
TBOpPUYECTBE MPOCBETUTEIbCKYIO0 TPaJULINI0 PYC-
CKOM WMHTEJUIUTeHIUM BTOPOM IMOJOBUHBL XIX
BeKa, K KOTOPOJt uMesia IpsIMOe OTHOIIIeHMe, C Te-
HETUYECKO! TOYKM 3peHMs. [Ipenxu eé marepw,
Arnau HukonaeBHbl ToscToii (B mepBom Opake —
JIbBOBOI1), Besiu CBOIO uctopuio ot Hukomas Toi-
cTOro, Aekabpucra u ydacTHuKa CeMEHOBCKOTO
O6yHTa, GimM3Koro apyra Muxamnaa MypaBbéBa —
Aniocrona n ®épopa I'muuku. Oten, Bragumwup
OmMmutpueBud POKOTOB, 4yesl0BEK TeaTpa U MUCKYC-
CTBa, MpeBOAUTEb IBOPSTHCTBA BeMMKOMYyKCKOTO
yesma ITCKOBCKO#1 ry6epHUM.

B oguH 3 ocenHux pHel 1889 roga B pepak-
LMI0 U3OaHUS [IJIS JleTeit U 1oHollecTBa «Hepy-
uwieuka» B CaukT-IleTepOypr nmpuiuia 3acTeHIMBast
pycoBosiocasi geByiika — Maprapura PokoTosa.

OHa npuHec/ia PyKOIUCh HEGOJbIION CKa3KM-
amteropun «babouka u conHuye». HecCKOIbKO
MO3/IHee OHa, 110 COBETY OTIa, 00paTuiIach K I1aB-
HOMY pemakTopy IleTepOyprckoro U3maHuUs

«Bcemupnaa unnocmpayusa», raoe oHa mpencTra-
BUJIa CBOIO HOBYIO CKa3Ky «Bcmpeua H08020 200a»,
KOTOPYIO IOMEeCTUJTM B THBAPCKOM BBIITyCKe MeCT-
HOTO M3maHusl. Tak BIepBble PYCCKUIA UUTATeNb
MO3HAKOMUJICS C MOJIOABIM aBTOPOM, KOTOPbBIN
CTaja UM, 3aTeM, ITMPOKO U3BECTEH IO/, ICEBIOHN-
MOM Al. AnTaes.

Oren mucaTeabHUIbI, Bnagumup IMutpueBmud
PokoToB, ObIT M3BeCTHBIM B KueBe wusmaTenem
MporpeccuBHOM raseTbl «Kueeckuii eeCcmHuK» u
TeaTpajabHbIM AesTesaeM. ITO 6bII JOCTATOUHO 006-
pPa30BaHHBIN YeJI0BEK U CBOEN 1e/bI0 OH CUUTA
pa3BUTHE KyAbTypbl. BCE CBOE COCTOSIHME OH UC-
TpaTWI Ha YyCTPOMCTBO JOCTYITHOTO TeaTpa, Ha pu-
HaHCUMpOBaHMEe aKTEPOB U YACTHOV HapOAHON
6ubmmoteku. Cympyra ero, Arnasg HukosjaeBHa,
Ioub gekabpucrta Hukonas Tosctoro, rmomorasna
CyIpyTy B €ro HaUMHAHUSX U BCEMU CUJIaMU CTa-
panach 06JIeTUYUTh HEJIETKOE COCTOSTHME UX CEMBbI.

Ona pa6orajna B 6ub6aM0TeKe, 3aHMMAJIach py-
KoJenueM, IpoJaBasia TeaTpaibHble 61IeTsl. Bia-
oumvup OImutpueBud POKOTOB He ObLT KPYIHBIM
aKTEpPOM. B TeueHMe HECKOJIBKUX JIET OH CKUTAJICS
o ropoaam Poccum, UCMOMHSIT BTOPOCTEIIEHHbIE
pOY B MPOBUHIIMATBHBIX TeaTpax CTpaHbl. IHO-
I1a PYKOBOAMUTEM TeaTPOB IIJIX K HEMY KaK K Ta-
JIAHTIMBOMY JesITeNI0 TeaTpa M KUMHOMCKYCCTBA.
Taxoit cBeTI0i T0J10C0oi1 ObII0 Mpe6hIBaHME CEMbU
PokoToBbIX B ropoje IIckoBe.

Bnagumupa IMutpueBuya Npuriacuian Ha ce-
30H JTIOOMTEIbCKON ApaMaTUYEeCKOM TPYIIIIHL.
MaprapuTta noMorajia OTIy IeperycbiBaTh PO
IIJIT aKTEépOB, TaK KakK MeyaTHbIX MAaIMHOK B TO
BpeMsi 6bIJI0 OUE€Hb MaJI0. ITO ITO3BOJISIIO it 0Ope-
CTU TPaMOTHOCTb ¥ @aKKypPaTHOCTb B IIUCbMe, TIpe-
IleJIbHOE BHMMAaHMe U Kauturpadudecku pasoop-
YMBBI/ MMOYepK. Pabora mjisl TeaTpa BbI3bIBANIA Y
Heé YyBCTBO PafioCTH, M BMeCTe C TeM oKa3asaach
JIJISI He€ MpeKpacHOM IUTePaTypHOI IIKOJIOIA.

Mapraputa MeuTaja OBbITh TIOJIE3HON IS
Hapopa, Bejla HeCKOHYaeMble CIIOPbI C POAHBIMMU O
CBOEM MecTe B cynbbe. CBOMM IPY3bsSIM U TOZPY-
ram OHa MPU3HABAJIACh, UYTO XOUET ITOCBETUTD CeOs
nuTepaTypHoMy TBOpuecTBy. [loaT [lomoHCKMiA,
3HAKOMSICh C €€ PYKOMMUCIMU CKa30K 3aMeTUJI, UTO
B HUMX MHOTO CMMBOJIMKM, HO TIPU 3TOM IPUCYT-
CTBYET, HECOMHEHHO, «IUpu4ecKuli nopuie».

B sTom cBOEM mposBieHuyu Mapraputa Bnagu-
MupoBHa PoKOTOBa BbIpas3wmia GOMBINYIO TTPU3HA-
TeJIbHOCTh 03Ty, 6JIaTOC/IOBUBILEMY €€ Ha JIUTe-
paTypHbiii Tpya. Ho ciaemyer ydecTb, 4TO B TO
BpeMsI, TIeyaTaTbCs AEeBYIIKe ObLIO BecbMa ITPO-
6JIeMaTUYHO, HO IPYTOM «CMPAHCMBUAX 8 MUpe
Hayku» Maprapute craja e€ 3HakoMas IO
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pucoBasibHOV 1IKOAe ApuamHa MakcumoBa. B
IoMe e€ oTLa MaprapuTa BCTpeTu1ach ¢ AjJleKCaH-
IpoMm HeuaeBsiM, cTymeHTOM-(uaonorom CaHKT-
IMeTepbyprckoro yHuBepcuteta. OH YOMBUI Ie-
BYIIIKY CBOMM CXOJICTBOM ¢ AjiekcaHapom Cepree-
BuueMm IlymkuHbpiM. Y, Kak IOTOM OKa3ajaoChb, OH
nosuposas camomy Muxawmiy Ilerposuuy Kinonry,
KOTa TOT CO3JaBaj Ha OAHOM M3 CBOUX IOJIOTEH
o6pa3 BeJIMKOTO PYCCKOTO mosTa. HeuaeB 6buT
BecbMa O0Opa3sOBAaHHBIM MOJIOIbIM UE€JOBEKOM,
MpeKpacHo 3Haja He TOJIbKO TyMaHUTapHble, HO U
ecTecTBeHHbIe HayKu. OH nmoMmor Maprapure Bna-
IVMMMPOBHE POKOTOBOJ yCII€LIHO CAATh 9K3aMeHbI
Ha TMMHa3nueckuii Kypc. [To3ngHee oHa moay4ymsia
BbICIIIE€E TTeJJarormyeckoe o6pas3oBaHue.

B nanpHerliem et JOBepUIN pefakTUPOBaHKue
metckoro usgaHusi «Hepyuweuka». OHa, Kak u
paHblile, CAIN CKa3KK, HO B €€ CO3HAHUY BO3HU -
KaJT 00pas (KapTyHa) CTAPMHHBIX PYCCKUX U MaJIO-
POCCKUX TOPOMIOB, Te €ii CAyJasoch ObIBaTh. BoT
ropop, e€ nercrsa Kues, Ha BBICOKMX XOIMax Haf,
JIHerpoM, BOT rOCTENPUUMHLIN OpeBHMUIT [ICKOB,
OBeSIHHbBIN TMpemgaHusiMu cTapuubl. OHa J06MIa
CTOSITh HA XOJIME Y KPeMJIEBCKOI CTeHbI Hal Benn-
KOJi PEKOI1: «3aKpoeuls 2aa3a u uyoumes, 4mo 2y-
Jsam mpeeoeoli KoJ10K01d, C3bl6asl 60J1bHOJIIOOU-
8blX NcKoeuueli HA pamHblii mpyod» — 1ycaia oHa.

TeMa poauHbI, €€ TIpekpacHasi M Tparmueckas
UCTOpMS, BCerga HaxXOOWauM OTKIUK B PYCCKOM
nyiie. Ho He TO/IbKO COOBITHSI MMHYBILIETO BOTHO-
BaIM AyUly MMCaTeJbHULIbI, €€ MHTepecoBasa
TBOpUYecKass [esiTeJIbHOCTb M3BECTHBIX JIIOAENA,
6uorpaduy KOTOPBIX JOCTOJMHBI ObLIM OBITH MO-
CTaBJIEHbI BO IVIABY yrIJia yejoBedyecTBa. O6CTOSI-
TeabCTBA CYIbObI OJIATONPUSITCTBOBAIN JETCKOIA
nucatebHUlle B u3faHuu «HMepyweuka», mo-
CKOJIbKY MHOTHME TOfbl TeYaTaauch HeboJblIne,
3aHMMATeJIbHO HamMCcaHHble, Ouorpaduueckme
OUYepKU O TMCATENSX, YUEHBIX U M300peTaTessax, 1
MHOrux apyrux. B 1897 rogy B cBeTe IOSBUIICS
ouorpaduuecknit pacckas Amekcanapa AaTaeBa o
KOPOTKOM ITyTM M3BECTHOro mnosTa-iupuka Ce-
méHa Hagcona. Mosiogas mmcaTe/ibHUIA C Tpelie-
TOM IIPUHSIACh 3a pa3paboTKy 6uorpaduit Beau-
yajlinx fesiTesiell MUPOBOI KyJIbTyPBI.

IOo6pbIM CJIOBOM OTBETMJIA MaccoBasl IevaTh
Ha MHOT'Me JuTepaTypHble Ipou3BeneHns Mapra-
puThl BragymMupoBHBI, UMs AjeKkcaHAp AJjTaes
MPOYHO BOLLIO B UCTOPUIO JIUTEPATYphl. «AJeK-
candp Anmaes — delicmeumenbHO U38eCMHbIL NUCA-
menb Hauiezo 8pemMeHu», — IUIIeT U3BECTHbIN pyc-
ckuil KputuK Hukonai [TaBnoBuy YexoB B KHUTE
«Iemckas arumepamypa» 8 1909 rony.

«KHuzu Anexkcandpa Anmaeea HanucaHol
yejiekameabHo, NOCMPOeHbl HA CUIbHO Opama-
musupoeaHHoli ¢pabyne, depicam eHUMAHUE YU-
mamens 6 HaNpsyceHuu. 3a KPUCMAaabHO YUCTYHO
JU3Hb, TNOJHYI0 HEYMOMUMO20 MmME0pP4eCcK0z0
mpyoa, Komopolii nepenojiHeH cmpemieHuem
OMKpbIMb IOHBLIM NOKOJIEHUSIM MO Jiyyuiee, Umo
ocmaeuna Kyjasmypa npoutiozo; poouHa 603Ha-
epaduna cmapocme Mapezapumet BradumupoeHst
MUAMUOHHOU aydumopueii» — timieT [ToKpoB-
CKuit B YUUTENIbCKOI ra3ere.

IIncartens Kaccnib ckazan: «kkorga st BCrpeda-
10Ch C AleKCaHAPOM A/ITaeBbIM, MHE KaKeTcCs,
GYaTO S CTOI0 Ha Gepery GoJIbIIO peKu, KOTO-
pas B351/1a UCTOKM 33 HEOIJISOHBIMU rOPU30H-
TaMM M Ha OrPOMHOM IIyTM CBOEM OTpasmjia
BEJIMKOE MHOKECTBO MCTOPUYECKUX COOBITUI
¥ 3aMevaTe/JlIbHbIX UCTOPUUYECKUX TIUIHOCTEN».

AnekcaHap AnrtaeB mpoGbUT UM MpopaboTan B
nutepatype ¢ 1889 roma mo 1959 roap. Crout
TOJbKO TIpeJCTaBUTh, KaKue IMepeMeHbl MpOou30-
LIUIV B MUPE 32 3TU CEMbAECST JIET, KaKyue u3MeHe-
HUS MlepeHec/a cama auTepatypa. HaumnHan Anek-
ca”ap AntaeB B Ty MTOPY, KOT/1a UCTOPUUECKUTL PO-
maH B Poccum, Kak 1 MOBCIOAY, HAXOAUICS B CO-
CcTosTHMM Kpu3uca. CTIOBHO JOCTUTHYB HauBBICIIEH
TOYKM CBOEro pa3sBuUTHUs B «BoliHe u mupe» mvca-
Tesist JIbBa ToJicTOrO U McUepriaB Ha 3TOM BCe CBOU
MOTeHI[MabHbIEe CWJIbI, PYCCKUI MUCTOPUYECKUI
pOMaH B KOHIle MMHYBIIIEro Beka CTal TepsiTh Ha
rJla3aX CBOM 3aMeyaTe/ibHble KauecTBa, KOTOPbIe
chopMupoBanuch B TBOpUecTBe ITymkmua u Jlep-
MOHTOBA, KJIaCCMKaMM KPUTUUYECKOTO pean3ma,
CTa/l «CKaThIBATbCSI» K «IIPUTOPHBIM JIyGOUHBIM
COUMHEHMSIM», ITPEICTAaB/SBIIMM CO00iI HEeUTo
«MaJIOIIEHHOE ¥ MAaJI0 MCTOpUYECKoe». ITO ObLIU
coumHeHus [anmiesckoro u Mopposuesa, Cann-
aca 1 BceBonoma CooBbEBA - POMaHUCTOB, IIPO
KOTOPBIX TOT/A TOBOPUJIN, YTO OHU «OUeHb TIJI0XO
3HAIOT UCTOPUIO, 3a UcKIoueHeM Canuaca, KOTo-
pBIi UCTOPUM He 3HAaeT BOBCe». BOT B JIOHE UCTO-
pUYECKOTO TpOIlecca, M KOrga «CBUAETEeIbCTBO-
Bas» Canmac, U KOrjJa HOBBI MCTOPUYECKUIA PO-
MaH TOTJa COBETCKOTO BpeMeHM TOJIbKO «HaMeyasl
TIOYBY IO/l HOTaMM», ¥ B €r0 PacliBeT, Ha BCeX 3TUX
sTamnax paboTas B 3TOM HaIlpaBJIeHUM U BBIITyCKaJl
roji 3a TOOOM CBOM MPOU3BeJeHUS] HeyTOMUMBbIIA
AnexcaHap AnTaes.

B 1913 romy Oblaa HamucaHa 3aMedaTesbHas
MOBECTb «Bnepedu eexo6», KOTopas IpeicTaB/IsIa
coboit 6uorpaduio Jleonapmo fga Bunuu — cHavasa
MaJeHbKOTO MajbulMka, KOTOPbIii MeuTaa «3HaTb
BCE Ha CBeTe», 3aTeM 3HAMEHUTOI0 apXUTeKTopa 1
yyéHoro Tipu pABopuax JlopeHno Menpuun,
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JlojgoBuko Cdopua u GpaHIy3CKOTO KOPOJS
®paHuycka [ 1, HaKOHel, MTOyIapaa30BaHHOTO
CTapyuKa, CKOHYaBILIEroCs Ha PyKax y CBOUX yue-
HUKOB. IIpu stom, Maprapute BiagumuposHe,
yIaJIoCh CO3/1aTh 06pa3, MyCTh ¥ HECKOJIbKO Mea-
JIN3UPOBAHHBIN, BEIMKOTO YeJIOBEKAa BEJIUKOI
3MOXM, CYACTAMUBOIO M OJHOBpPEMEHHO HecuacT-
HOTO0, TIOYMTAeMOT0 CUAbHBIMM MMpa Cero, HO 10
KOHIIAa TaK U He OLleHEHHOT0. MaTepuat Ajist CBOUX
Mpou3BeAeHI1 OHAa HaXOAu/Ia B 3allafHOEeBpOIIeli-
CKOM U pycCKoil uctopun. biarogapsi eé KHUram
MHOTVe UCTOpUYECKIMEe IMUHOCTH, KOTOPbIe 06J1a-
Jany IPOTUBOPEUNBOIl MUPOBO33pEeHUYECKOM KOH-
HeMnIyet, CTaau 6JIM3KUMY U TOHSITHBIMU CAMOMY
BOCIIPUVMYMBOMY ¥ YYTKOMY UMTATEIO-PEOEHKY.
«BHUu3 no Boaze - peke», «Ilod 3namenem Baui-
maka», U Opyrve KHUTU, KOTOpble BOCCO3AAI0T
CynbObl TAKUX M3BECTHBIX Jlogei, Kak ®ummmi 11
1 Mapus CrioapT, JleoHapmo ma Bunuu u Pagasib,
Bpyno u l'anuneii, SI1 I'yc, CepBaHTeC 1 AHIEPCEH,
natTpuapx HUKOH, BOLIIM B CIIMCKU JUTEPATYPHI,
peKoMeHIyeMOii [IJisl IeTCKOro uTeHus. B yBiaeka-
TEJIbHOJ, IOCTYIIHOM ¢opMe IOHbIE UUTATEINn
Y3HaBaIM 006 MCTOPUM BOCTOUHBIX CJIABSIH BPEMEH
Kuesckoit Pycu, TaTapo-MOHTOJIbCKOM Halle-
cTBUM, OUTBe 3a Pa3aHb, onpuuHyuHe ViBaHa I'po3-
HOro, penuruosHom packosne XVII Beka u Kpe-
CTbSIHCKOI1 BoJibHUIIe CTernaHa PasuHa, U MHOTUe
IpyTHe UCTOPUIECKMe COObITUSI Poccuiickoro roc-
yaapctBa. C eé yierkoii pyku B Hauaje XX Beka
Havyajy BBIXOIUTH KHUIU, KOTOpPble MMEHHO 6j1a-
rojaps eé€ rnmpodeccruoHaaIbHON pelakyy OTINda-
JIUCh TOCTOBEPHOCTHIO, IPKOCTDIO ¥ HEOOBIUATHOI
JINTEePaTypHOCTHIO.

Cama Mapraputa BragumMupoBHa co3gaia
oKoJ10 50 ripon3sBeeHnit, cpeJiy KOTOPbIX MHOTHE,
ObBUIM MM 3ayMaHbl, WM HaIMCaHbl Ha TICKOB-
CKOJ 3emJie, a MMEeHHO B AepeBHe Jlor [Tntocckoro
paiioHa. OHa J1o6MsIa STOT Kpaii, CTaBIINii 1)1 Heé
TIPUIOTOM CIIOKOWCTBUSI, TPYZOB U BIOXHOBEHUS,
r7ie OHa CITOKOMHO TBOpWJIA, BABIXAS 3€JIEHYI0 TU-
UIMHY IICKOBCKUX JIECOB, IJe BCE KasajloCh He-
O0OBIKHOBEHHBIM, 0YapOBAaTEIbHbIM, BOT, UTO OHA
nmucana o Haueli [Trocckoit 3emiie:

«S mo6ato 3my 3emiio, e€ aeca, nojs U npo-
3pauHyio 21y6e pexu IInroccel; Muylo 3emiio,
08ESIHHYI0 cedblMU NPedaHusamu, ¢ e€ Gpamckumu
Mozunamu, ocmaswumucs om opeeHuUx 6ume, ¢
A3bIYECKUMU MOUNAMU U K1adamu, C e€ c80€e00-
pasHoiM 2080pom» — nuuwiem Mapzapuma Bnadu-
MUpPOBHA.

oTu CTPOKM Mbl HaXOJAM B KHUT'€E «[TamsaTHBIE
BCTpeuM» 3J1eCb COOpaHbl TporaTe/bHble BOCIIO-
MMUHAHUS TMCATETbHULIBI O TaKUX W3BECTHBIX

monasax, kak M. II. Kmoar, B. M. Makcumos,
A. A. Arun, U. Peniun, B. M. Hectepos, [I. MaMuH
— Cubupsx, d. lomouckwmit, M. CaBuHa 1 M. Ky3b-
muH. CerofiHsl 3Ta M3BeCTHAs KHUTA SBJSETCS B
Poccun 6ubnmorpadudeckoii peIKoCTbIo, a TICKO-
BMYAM OHa Jopora Kak BOCIIOMMHaHMe O TOiA,
IaBHO yilexlies, smoxe Ha [ICKOBCKOII 3eMiie.

ITepBoe mpousBemeHue An. AnraeBa, CBSI3aH-
Hoe c [Iatocckoit 3emiéit, mosisuaochk B 1901 romy.
9o 6b1a noBecTh «OT 3eMJIU», B KOTOPOIL OIU-
caH OBIT COCETHUX TepPEeBEHDb, B TOM UMCiIe U 3asi-
Hbe. B manbpHeliliem, Ha CKoje CBOMX JieT, OHa
BCIIOMHMUT 00 3TOJ KHMUIre, ¥ HAIIMIIeT O CBOEM
npebbiBaHMM B JIOTY M OTHOUIEHUSIX C MECTHBIM
HaceseHMeM cBoemy npyry Mocudy Kyuuny:

«30ecb coeepuieHHO O0COOeHHas HCU3Hb (011
Hac). 30ece npouwna mMosi MoJ10docms ¢ 22-nem-
Hezo 6o3pacma, menepo MHe 77, U 1 cCHUmMato 3my
MecmHocmb ceoeli poOuHoli, Xomsi poounace 6
Kueee. Y oco6eHHO 30 0OmMHOUIEHUE CNONHCUIOCD
npu conpukocHO6eHUU ¢ HauWum HacejaeHuem. Y
MeHSl C HUMU CJIOHCUIACL HEMCHAsl NPUBSA3aH-
Hocmb, dosepue u noHumauue. OHU 3HAIOM XO-
poulo, umo s uenoeéek mpyoa u paéomato oace @
NpeKkJIOHHOM 603pacme U 3mo UM UMNOHUpyem»
— nucan Anekcandp Anmaes.

leiicTBUTENBHO, YeIOBEK TPYAa, CBOE MECTO B
JIUTepaType OMpenesBIIMIi CKPOMHO, 0e3 u3-
JIUIITHETO CaMOJII060BaHMSI: UTO TaKoe AJIeKCaHIp
AnTaeB B 1utepaTtype? Bcerga psigoBoii, uepHOpa-
60unit. S Tak ¥ TOBOpWJIA HA BCTpPeYax C YMTaTe-
JIIMM, B 6MOIMOTERAX: «AnekcaHdp Anmaes — no-
nyaspuzamop ucmopuu». Kak M3BeCTHO, CKpOM-
HOCTbD — y/iesi TeHMeB U PyHIaMeHT MyJpbiX. Map-
raputa BragymupoBHa Gblia COBEPIIEHHO YIVBU-
TeJIbHbIM YeJIOBEKOM, a €€ KHUTU, 110 — CBOEeMYy,
MOJIEMUYHBIMY [IJIS1 TlepesloMHOM s1oxu. Korpa
3ByYay MPU3BIBBI (QYTYpUCTOB OpocuUTh Ilyii-
KuHa, JlocToeBCcKOoro, TOJICTOro U1 ¢ mapoxoga Co-
BpeMeHHOCTHM, TucaTesiei, KOTOpbie OJIUIIETBO-
psLIU TJTYOMHY ¥ MYIPOCTb PYCCKOI JIUTEPATYPHI,
Mapraputa BraguMupoBHa MPOCTO HANIOMMUHAsA
0 IIeHHOCTSIX, KOTOpbIe eCTh B UeJIOBeKe U JIJIs ue-
JIOBEKa, O HEOOXOAVMOCTY COXpPaHEHUS] UCTOPMU-
YyecKkoii MmamsTu M MpeeMCTBeHHOCTU. Hamommu-
Ha/a, co37aBasl OMH 3a APYTMM MUCTOpPUUECKUe
TOBeCTH, poMaHbl. B cBoeii aBToO6MOrpaduu Map-
raputa BnagumupoBHa Mpu3HaBaaach:

«MeHs 00J1bULe 8Ce20 UHMePeCYIOm ucmopuue-
CKue meMbl, MOMeHIMbL UCMOpuUiecKux 6ypo, 6yos
mo 6yps 6 061acmu noJiUMuYecKux coéstmuii unu
8 o00/acmu uckyccmea» — TOBOPUJIA ITUCATENhb-
HUIIA.

OnHa u3 eé wucropuueckux mnosecteii «Ila-
CBIHKM aKaJIeMUM» MMeeT IICKOBCKMe KOPHU. DTa



AKTYyaJbHbIe UCCIeOBAHUS ¢ 2025. N219 (254)

g HcTopus, apXeoiIoTHsL... | 15

KHUTA SIPKUM, BbIPA3UTEIbHBIM SI3bIKOM IOBECT-
ByeT HaM 006 akazeMuu u306pasuTeIbHOTO VCKYC-
CTBa, KOTOpasl [e/iCTBOBaja B MEPBOIl YEeTBEPTU
XIX Beka B [TeTepOypre, 0 Tparn4eckoii cyabbe of-
HOTO U3 SIPKUX Tpe[CcTaBuUTeNeil 1306pasmuTesb-
Horo uckycctBa Ceprest ITo/IIKOBa, KOTOPBIi GbLT
MEepBbIM yUMUTEJIeM M3BECTHOTO WJLIIOCTpaTopa
AnexkcaHppa AnexkceeBuya AruMHa, KpECTHOTO OT1IA
MaprapuTbl BiagMiupoBHbI, JIy4IlIero aBTopa M-
JocTpainnii «Mépmesix dywl» U3BECTHOTO Tiica-
Tenst Hukonas BacunbeBuua T'oross. Heboraras,
Ka3ajoch Obl, BHEIIHMMM COOBITUSMU CyObba
3TOTO YesioBeKa MPOXOJUT Mepel YuuTaTeaIMU BO
BCeii riryouHe. PSIoM ¢ HUM — ero Apy3bs 0 aKa-
nemMuu, U Cpeayu HuUX, B MepByK ouepenb, Kapn
bprosnos, Tapac I'puropsesnd llleByeHKoO.

B roapl Benukoit OTeuecTBeHHOI BOJHBI Map-
raputa BramumupoBHa PokoToBa paboTana Hap
«[laMSTHBIMM BCTpeuYaMmu» U IlepepaboTana
KHUTY 0 ByaHapoTTH, co3naHHyo B 1920-e ronsl, 1
obbenuHmMIa e€ ¢ 6ojiee paHHUMMU IOBECTSIMU O
Jleonapmo ma Buaum m Padasne, BocimencTBumn
C037aB TpuUJIor1io «Brepeayu BekoB». B mocieBo-
eHHoe BpeMs B mnosecTsax «[nuHKa» (1947) u
«YaitkoBckuit» (1954) mmcaTenbHMIIA CO37aja
SIpKMe JIUTepaTypHble 00pasbl jAesiTeseil My3bl-
KaJIbHOTO McKyccTBA. OCOGEHHO BBICOKO OblLia
olleHeHa COBpeMeHHMKaMy 6uorpaduyeckas 1mo-
BecTb O [leTpe Unbuue YaiikOBCKOM, B KOTOPOIA,
110 MHEHWIO KPUTUKOB, JIIOM, GaKThI ¥ MBICJIU TT0-
Ka3aHbl B COOTBETCTBUM C MCTOPMUUECKOI TpaB-
nmoii. «[lod xydoxcecmeeHHoli hopmoli nosecmu 60
8Cex CIIYUAsX MOXCHO OOHAPYH#CUmMb meéepoblii Hayu-
Hotli kKapxac» (Kaccunw Jleg). JOKTOP UCKYCCTBOBE-
neHust Bacunnii SIKoBjieB oTMevas, 4TO KpoMe J0-
CTOBEPHOCTM B HammcaHuy (HaKTOB U COOBITHUIA,
yOenuTeaTbHOCTY OOPUCOBKM YCJIOBUIT (GOPMUPO-
BaHMSI MupoBo33peHus: [lerpa YaiilkoBCKOTO, aB-
TOp COBCEM MO - HOBOMY PacKpbul KpyT Apy3eit
KOMIIO3UTOPA: «8 HU3HEHHBLI nopmpem AnyxmuHa
npusHeceHvl cexcue, 8blpasumensvHsle WMpUxuU, 00-
pas PybuHwimetina 8vlepasuposar moHKUMU wmpu-
Xamu, co éceMu npomueopequsmu, co 6CNbIUKaAMU
0YpH020 apmucmuueckoz0 memnepameHma u ¢
02pOMHOli, Heucuepnaemoli 110608b10 K UCKyccmay U
deny My3bIKAbHO20 UCKYCCMear.

IlocnemHuii MemyapHbIi OuepK MaprapuThl
BnagymyupoBHbl «MoOM APY3bs — UMTATEIN» ObLT
OMyOJMKOBAH TIOCTAEe CMEpPTM IMCATeTbHUIIBI.
Ymepia Mapraputa BaagumuposHa PokoToBa B
1959 romy, B Bo3pacTe 86 jieT, B MockBe, 1 Gblia
TMOXOPOHEHA Ha 3HAMEHUTBIX «IUMepamypHsix
noomocmxkax» Bonkosa B [Tetep6ypre. E€ cobpanue
COUMHeHMI1 HacunuThiBaeT 19 TomoB. KHuru nepe-
BOJIMJINCh HA pasHble SI3bIKM U U3OaBaJIUCh B

l'epmanun, Yexuu, ITosblie, M 3TO HeCIy4YaliHO: B
HMX 3aK/I04ajcsl Takoil 3HTY3Mas3M KyYJIbTYypHI,
6J1aTOPOJTHOI U TepONYEeCcKOi AesITeTbHOCTHU, KO-
TOPBIIi BOCIIUTHIBAET OBICTPEE U BEpHEeE, UeM Je-
CSITKM YU€HBIX MoOHorpaduit. MHOrMe wu3gaHus
Mapraputsl BragumupoHbl PokoTOBOIE 661K TIE-
penanbl [IcCKOBCKOMY My3€10-3all0BEeJHUK.

Yepe3 Bco cyan0y, Mapraputa BragumupoBHa
PokoToBa, mM3BecTHasl [HOeTcCKasi NuUcaTeIbHUIA,
MpoHec/ia HeoObIUaHYIO JII0O0Bb K JIMTEpaType.
XpaHUTeNbHUIIA €€ HacIenus, 6eccMeHHasT pyKo-
BOOUTEJbHMUIIA My3esl MucaTeabHUIlpl, TaTbsiHa
HukonaeBHa CTernaHoOBa B OJHO U3 CBOUX CTaTeM,
ONyOJMKOBAaHHBIX B Halleil palioHHON rasere
«IlmoccKuit Kpaii», Kak-TO cKasasa:

«B Halle BpeMsi BCé TpygHee NPeICTaBUTD,
KaK KHUTa MOXXET 103BaTh B JOPOrY, IIOBJIMUATH
Ha KM3HeHHbIII IyTh, Ha BbIGOp mpodeccun,
HOJABUTHYTH Ha U3yYeHHUeE SI3bIKOB UJIU IIPOCTO
noajepkaTrb B TPpyAHOe BpeMsi, HO Korja 3a-
raabIBaelib B NMCbMAa, aJpecoBaHHbIE eil
6/IaroAapHbIMY UMTATENSIMM, TO BUAUIIH IIe-
pen, co0oii yAMBUTEIbHBIE M HEOIMPOBEPKM-
MbI€ CBUIETeJIbCTBa» — I1caja B CBOEi CTaTbhe
TarpsiHa HukoaeBHa.

OTO HelCTBUTENbHO TaK. 3arjisiHyB Ha CTpa-
HUIIbI JII060J1 KHUTY U3BECTHOJ, PYCCKOI, COBET-
CKOJi, MeTCKOJ IMUCaTeIbHUIIbI, UATATENb OyAeT
IUIEHEH He TOJbKO KPacoTOM, U BbIPa3UTEIbHO-
CTbIO SI3bIKA, HO M YAMBUTENbHOI aTmochepoit
Iobpa u co3umanus, C CaMbIM MHTEPECHBIM U H0-
CTOVHBIM aBTOPOM B CO3Be3IUM JIUTEPATYPHBIX
TaJIaHTOB JIOPOroit 1 J1061Moit Poccun!

B 3ak/moueHne cBoeit paboThl XOUETCSI MPo-
qyecTb Takue cTpoku I0pusa AmmHa:

3onotoii ITokpos Hap ITnroccoii,

JieC psi6MHbBI OOHAKIII.

U Tpomna - Koco1wo pycoii,

OT KPbUIbIIA K pEKe OEKUT.

B cTapom mome HacTeXb CTaBHY,

reyb, HATOTIJIEHHAS XKIET.

W Ha cTOJ X0351/iKa CTaBUT,

C IMpOraM¥ Yail u MEf,

31echb oyIoi rOCTeNPUMMHOIA,

Jlor mpys3eii 30BET K cebe.

U 3ByYUT pOsI/Ib CTAPUHHBIIA,

¢ 6;1aT0JapHOCTHIO K Cymboe!

31ech TI060BD SKUBET MPOCTAs,

OT MUPCKUX BAAJIN IOPOT.

U, MrHOBeHbS IHe TucTas,

CHOBAa Hac nmpusoaurt B JIor.

HOpuii Slwun.
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JIutepartypa My3eii-3all0BeJHMK; aBT. — cocT. M.A. Ky3sb-
1. An. AnraeB u ITckoBcKuii Kpait / Yipasie- MeHKO. - [IckoB: 6.1., 1985. — 15 c.
HMYE KyJbTypbl IICKOBCKOIO  OOJIMCIIOJIKOMA; 2. JIutBuHOB B.M. An. AnTaeB: o4epK XU3HU
TICKOBCKMII TOCYZAPCTBEHHBbINI 0O0beIVHEHHbIN U TBOpuecTBa. — M.: [leT. JIut. 1973.

MCTOpMKO-apXMTEKTyprIIZ n Xy,ﬂO)KeCTBeHHbIIZ

BUVAKIN Sergey Vladimirovich
History Teacher,
MBOU "Plyusskaya Secondary School",
Russia, Pskov Region, Plyussa Settlement

TO A LAND WHERE NATURE, HISTORY AND ART HAVE MERGED
LIKE RIVERS: THROUGH THE PAGES OF THE BIOGRAPHY AND WORK
OF MARGARITA VLADIMIROVNA ROKOTOVA, A RUSSIAN, SOVIET,
CHILDREN'S WRITER, NOVELIST, PUBLICIST, AND MEMOIRIST

Abstract. Recently, the issue of studying one's native land has become relevant, as a new topic for reflection has
emerged — famous people of the Pskov land who played a significant role not only in the history of the region, but
also in Russia.

It is known that many Russian writers and poets created their most famous works in their native villages and
villages. They described these places in poetry and novels. Museums are currently operating in the homeland of
famous Russian writers and poets — Alexander Sergeevich Pushkin, Mikhail Yuryevich Lermontov, Leo Nikolaevich
Tolstoy, Anton Pavlovich Chekhov, Nikolai Alekseevich Nekrasov, Sergei Yesenin, Vasily Shukshin and other writ-
ers. Russia's literary sites - manors and estates, houses-museums of writers and poets — are a literary heritage, our
national pride and memory.

Among the amazing places in the Pskov region, it is worth noting our Plyusky district. On its territory there is a
place called Log, which is located on the border of the Plyussky and Gdovsky districts on the high bank of the Plyussy
River, since the estate is located away from the main roads, so it is not very well-known. However, it is unique
because it is the only surviving wooden manor house of Pushkin's time in the Empire style, its construction dates
back to the end of the XVII - beginning of the XIX century, and the only manor house in the Pskov region that has
never been reconstructed. It is worth noting that we no longer have any authentic wooden manors of the 19th cen-
tury. There are ancient oaks, lime trees and fir trees in a beautiful park next to the manor house with columns. A
large number of valuable old-growth trees are still preserved in this 19th-century natural landscape park on the
banks of the Plyussa River. The estate has retained the original layout, which was then adopted: a ballroom, a living
room, bedrooms, offices, a porch with a descent to the river. Everything in the house is authentic — furniture, wall-
paper, chandeliers, wooden floors, stoves. The preserved interior of the house, the furnishings, the authentic signs
of everyday life and applied art convey the atmosphere of a Russian provincial manor. Russian Russian manor
houses are always intertwined with the history of their inhabitants, in this case, the Log estate in the Plus district
is no exception, as it is closely associated with the name and work of the Russian writer Margarita Vliadimirovna
Rokotova, known under the pseudonym Alexander Altaev.

Therefore, in this article we will consider the biography and work of Margarita Vladimirovna Rokotova, a chil-
dren's writer, novelist, publicist, and memoirist.

Keywords: literary heritage, biography and creativity, the village of Log.
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BOPTVH Cepreii bopucosuu
KaHAUAAT XMMUUYECKUX HayK, Poccus, r. MockBa

O KPEHIEHU MJIAJEHIIEB

AnHomauus. B cmamee paccmampusaemcs sonpoc Kpewenus maadenyes ¢ konmekcme CesawyenHozo Iuca-
HUSL, C8sIMO0MeUecKozo Hacieous u 0yX08HO-HpABCMEEeHH020 cmbicia TauHcmea. Aemop noduépkusaem, umo 6
pauHexpucmuarckoli mpaduyuu KpeujeHue 0CO3HAHHO NPUHUMANOCH 83POCAbIMU JII00bMU, DOCMUWUMU 0YX08HOTI

3pejiocmu.

Knroueenle cnosa: Kpeujenue, maadenyst, TauHcmeo, dyx08Has 3pesochb, 0CO3HAHHbIL 86100, NEpBOpOoOoHbILi

2pex, Hucyc Xpucmoc.

Huru CesieHHoro ITucanus He comepkaTt HU-
KKaKI/IX MIPSIMBIX YKa3aHMii Ha HeO6XOIMMOCTD
KpelieHus geTeii. Bo BpemeHa sku3Hu AMOCTOJIOB
M UX YYeHUKOB BoOIpoc o KpelieHunu miiafeH1leB
He 06CyKmaJicsl, TaK KaK MPU3HABAJIOCh, YTO Ma-
JneHbkue neTu OesrpemnHsbl. Kpemenmnem CBoero
CoiHa B 30 net, 'ocmiogp mokasasi, 4To 3To TauH-
CTBO MTOJDKHO MPUHMMATHLCSI OCO3HAHO U T0OOPO-
BOJIbHO, YTO BO3MOXHO TOJIbKO B 3pejiOM BO3-
pacte. YOeXXIeHHOCTb HEKOTOPBIX POIUTENEl B
«uygoTBOpHOCTU KpeleHus» MOPOXKaaeT pacTy-
njee cTpeMJIeHKe TTOMYyUYnUThb 3TO TauHCTBO A1 fe-
Teli KakK MOXXHO paHbIIIe.

B uém cytp Kpemenusa? Ecim kpartko, Korpma
ponuics Enunoponuelil CeiH bora — Amam, camblii
MOTYILIECTBEHHBIV aHTesl [leHHMIIa BOCHPOTU-
BwiICst EMY Kak COITepHMKY, IIOTOMY YTO OH GBI ITO
CuJie CaMbIM MOTYIIECTBEHHBIM AHIreIOM U BO3-
TOpAUBIINCh 3TUM, MeuTaJd CTaTb cam borom:
«...TOBOPWJI B Cepjlie CBOEM: B30iiIy Ha Hebo,
BbIIlIe 3Be37, boxkninx BO3HeCy mpecTosl MO U CSY
Ha rope B COHMe 60ToB, Ha Kpaio ceBepa; B30Iy
Ha BBICOTHI O6j1auHble, Gymy Imomo6eH BceBbili-
Hemy» (Hc. 14:13). B KopaHe Takxe yka3aHO, 4TO
HdenHuiia Bocctan Ha Agama: «BoT Ml ckaszanu
aHrenam: «[lagute Hui nepen Amamom». OHU
Mayy HUll, ¥ ToNbKo U6amc (JeHuria) oTkasaucs,
BO3TOPAWJICS U CTAJl OGHUM U3 HeBepyrouux» (Ko-
paH 2:34).

Ieunuiia, cumrtast ce6st 60jiee COBepILIeHHbIM U
cwibHbIM ueM CblH BoXuii, pemmna OYEpHUTH
Apnama c Lesnpio oKa3a CBOero IpeBOCXOICTBA He
TO/bKO HaJ ChIHOM, HO M B KOHEUYHOM CYETE Haf,
Borom OTiom. Bocmosib30BaBIINCH TEM, UTO Y
AnmaMa 6bL10 MeTadopuUecKoe 3aroBeaHNe He
€CTb IVIOJ C AepeBa Mo3HaHus mobpa u 371a (BbIT.

2:17), JeHHUIIa BOCXOTEJ €ro co6JasHUTh Hapy-
1eHueM 3aroBedy U Korga bor co3sgman momoiir-
Huiy Agamy, JleHHU1a pemms co6Ma3sHuTh Arama
yepes keHy (B 6ymymiem — EBa), HO OCHOBHOI 11e-
JIbIO GBI AIaM, ITOCKOJIBKY ITOC/Ie «BKYIIIEHMS 3a-
MpeTHOTro Iiofa» EBa yBumena, uto 3meii eé 06-
MaHyJI, TaK KaK OHa He CTajia «KaK 60Ty, 3Halolme
IOGPO U 3710» U «I71a3a (B TOT MOMEHT) y He€ He OT-
KpbUTKCh». YBUIEB, UTO oOMaHyTa 3MeeM, EBa
Moria 6bI HaZesThCsI, YTO BCE OCTAHETCS B TaifHe U
HMKOMY 00 5TOM He TOBOPUTh, HO OHAa, 10 Hay4de-
HUIO 3Mesl, CKJIOHMUJIA K Tpexy U Apama: «u He
Apam mpenbllieH; HO >KeHa, MPeJbCTUBIINUCH,
Brnasa B npectyrienue» (1 Tum: 2: 14).

Uepes EBy mpousouia yreps LeJIOMYApUS
Apnama [1, c. 26]. IToce rpexomnafeHys U USTHAHUS
Apnama u EBbI 13 paiiCKOTo €afa, v MamsTysl O TOM,
yto Bor obeman mociaaty CriacuTesnss MOTOMKaM
Anama (BsIT. 3:15), JleHHMIIa CO CBOMMM aHTe/IaMU
(KOTOpBbIe BCTaMM Ha €r0 CTOPOHY U BIIOCIeACTBUM
C HUM ObUIM M3THaHbI ¢ Hebec) MpOTUBUINCH U
Bcerga OyayT MPOTUBUTHCS JIIOISIM, KaK TIOTOMKaM
Apama, B MX CTpeM/IeHUM K BO3BpaleHuto B Llap-
cTBO HebecHoe: «ITamume gyxu Tep3aroTCs 3aBU-
CThIO K HAM U He MPUCTAIOT NPUBOAUTD B IBUIKE-
HMe BCE 3JI0e, YTOOBI Mbl He HacC/IelOBaIM IIpexk-
HUX TTPecToJIOB ux Ha HeGe» (AHTOHMIT Benmkumit).

CyTh mpoM3omIeanero KOHMIMKTa 3aKIrya-
Jiach B caepywonieM — CoiH Boxkuii, mo cBoeii npu-
pone poxaenus ot OTia, MOXeT cTaTb boroMm, a
Awrer (maxe camblii MOI'YIIIeCTBEHHbIN) He MOXKeT.
CoiH Boxkmit mobemnuy MOTYIIeCTBEHHOTO aHTresa,
BBIBEJI JIIOJIeN U3 aad, OTKPBLI BCEM CTPKAYIIUM
myTh B IlapcTBo HebecHoe u cTan Borom, a mory-
IIeCTBEHHBI AHTeJT He cTa Borom, 611 HU3BEPT-
HYyT ¢ HebGec u ceityac B SPOCTU HPOTUBUTCS
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BO3BpallleHuIo aiofeit K CBoemy OTity B LlapcTBO
Heb6ecnoe wium B JKusHb BeuHylo, crapasich
OCKBEPHUTD JIIOAEN IPEXOM M MOKa3aTh CBOE Mpe-
BOCXOJCTBO HaJ, HUMMU, Aesasi BCE BO3MOXKHOe JIJIsl
pasnmenenus awofaeii ¢ borom, Kak OH U caenan 3To
B Paiickom Capy, pasgenuB CoiHa ¢ Otmom. Uc-
MOJIb3yeMOe IIPY 3TOM OpY3KHMe: «UI0I0CTyKeHNe,
BOJIIIEOCTBO, BPAKIA, CCOPBI, 3aBUCTD, 'HEB, pac-
mpyu, pasHoriacusi, (co6yasHbl), epecu, HeHa-
BUCTb, YOUIICTBA, MbSIHCTBO, OECUMHCTBO ¥ TOMY
rogo6Hoe» (T'aj. 5:19-21). Hy>kHO oco3HaHMe, UTO
Bpar HelmpuMMUpPUM, KOBapeH, 6e3KaJoCTeH U UC-
TOJIHEH HEeHABUCTU K Joasm: «Mbl MMeeM Bpara
MOCTOSTHHOTO, MMEIOIIero HeMpUMUPUMYIO K HaM
HEHAaBUCTb, MOTOMY MbI [OJDKHBI OBITH OHU-
TeJIbHBI, UTOOBI TOOEKIATh KOBAPHbIE YMBICJIBI €T0
U CTaTb Bblllle cTpes ero» (MoaHH 3/1aToOyCT).

[Moka mtoaM >KMBYT OCKBEpPHEHHBIE IEPBOPOJI-
HBIM TDEXOM, OHU He MPeICTaBJSIOT OMAaCHOCTU
IIsT GBIBIIIETO aHTesa JeHHUIIbI, TOTOMY UTO OHU
B €r0 BJIACTYU U yIIpaBJiseMbl UM. Ho Ha Tex, KOTO-
pble pelnan BepHyThcsl K HebecHomy OTiry, ca-
TaHa BOCCTAET BCEJ CUJION U SIPOCThIO0, TaK KaK OH
MIPOTUBHUK bory u nonam, Kak BeHIy TBOpeHMs.
KiroueBast omacHOCTD [J19 aHresioB TbMBI — Uncyc
XpucToc, KOTOPbBINi MOOGEIUST MOTYIIECTBEHHOTO
IpeBHero 3mus, Mokasaa JIOASM ITyTb ITOOeIbI
HaJ, MIEPBOPOJHBIM T'PEXOM U CMEPTHIO, pa3smMypo-
BaJ mopory B LlapcTtBo HebecHoe 1 Havaso 3TOMY
camoe Benukoe TaumHCTBO — Kpelenue, naiwoiee
BTOpPOE IyXOBHOE poxkaeHue oT Jlyxa CBITOro:

e  «Ecam KTO He poguTCs OT BOJbI U [lyxa, He
MokeT Boiitu B llapcTBo boskue» (MH. 3:5).

. «Hukto He BxomuT B IlapcTBo HebecHoe
MHaue, Kak TOJIbKO 4yepe3 TamHCcTBO KpeleHusi»
(AMBpocuit MenyonaHcKkuit).

e  «IlepBbIM U HEOOXOIMMBIM YCIOBUEM IJISI
XPUCTUAHCKON KU3HU U CITACEHUS BEPYIOILETO SIB-
JsgeTcs npuHATHME TamMHCTBA KpemieHwusi. B Hem
MPOUCXOIUT MAYXOBHOE pPOXIEHUe 4YeaoBeKa»
[2, c. 5]

. «XpuUCTHaHe, pPOAMBIIMCH OT Apmama B
CMepThb, poxkaaroTcs KpelieHneMm B KM3Hb, POXKIA-
10TCs OT bora, poskgarTcs yxke yagamu boxkummm»
(Mrnatuit BpsstH4UaHMHOB).

e «MKkakoT Amama mpou3oles BeCb poj, ue-
JIOBeUeCKMit 10 TVIOTU CO BCeMMU IOCeICTBUSIMU
erorpexa, Tak ot 'ocmoga ncyca Xpucrta Havaucs
HOBBII DPOA, JI0J€eN, poxpawmuxcs oTr Hero mo
IyXy B XM3Hb BEUHYI0. DTO POKIEeHMe COoBepIla-
eTcsl B TauHCTBe KpemeHnus» [2, c. §].

o  «[Ipumen l'ocrioap M Ty C/IaBY U CBET, Ka-
Kue Toryomsi AmaM TIpecTyIUIEHMEM 3allOBedu,
Bo3BpaTua emy Kpenieunem» (Edbpem Cupun).

e «Yepes Kymenb Kpeujaemble BXOOAT
BHYTPb PaiiCKOr0 BUHOTPAaAHMKA, TTOTy4Yast UCKYTII-
JileHVe OT ThbMbI, afa U CMEPTH, M COBEPIIEHHO
0CcBOOOKIasACch oT TieHusi» (CumeoH HoBslit Boro-
CJIOB).

Ho Bennume storo TaMHCTBA IIOHUMAET U Bpar
YyeJioBeKa, MO3TOMY MMeHHO KpelnieHue — 3TO Ta
KpacHas TpsIKa, KOTOpast Ja€T 3HAK CIYKUTEISIM
TbMBbI, JIJIST IPOCTHBIX aTaK Ha MpUHSIBIINX 3TO Ta-
MHCTBO M TIOJIyYMBIIUX, Giaaromapst sTomy, Jlyxa
CesiToro: «VcKylieHMsI HM Ha KOTrO Tak He BOC-
CTalOT, KaK Ha TeX, KoTopblie moayumin Jyxa CBsi-
Toro. M I'ocrionp Haiil, Korga no KpeujeHun coien
Ha Hero [Tyx CBsITOi B Bujie TOMy0sl, M3BeAeH ObLI
IyXoM B IYCTBbIHIO, ¥ ObUI MCKYIIIa€M AMABOJIOM,
KOTOPBIN McobITaa Ero BceMyu CBOMMM UCKYIIIEHU-
sIMM, HO HM B UyeM He ycriesn rnmpotus Hero. Tak u
BCeX, IPUMHMUMaIoMVX [Iyxa, 60pIOLIMXCS U TO6eX-
matonux [yx CBSITOI yKpemssieT M TOAAeT UM
CUTy TOGEXIATh BCSIKOE MCKyLIeHMe» (AHTOHMIA
Benukwnin).

IOyx Cesaroit Ha mopsx, mocie Kpemnienusi, 06-
HapY>KMBAETCS C/eAYIOIUMHU MPU3HAKAMU - B Ue-
JIOBeKe TOSIBJISIETCSI pa3yM, MPeMyIapoCTh, MyXKe-
CTBO (KPErocTh), 3HaHUS (BeJleHue), 6arouectue
(MCIlo/IHEHMe HPABCTBEHHBIX IMOPSILKOB), CTpax
l'ocriomHMii, YeI0BEK MCIIONHSET Aeia, IO IIpaBae,
PYKOBOJICTBYSICh MUCTUHOM U CBepsisich ¢ [Incanuem
(Mc. 11:2-5).

«[lnog ke [Tyxa: T1060Bb, pajioCTh, MUP, AOJITO-
TepreHue, 6aroctb, MMUJIOCEpAME, Bepa, Kpo-
TOCTbh, Bo3gepskauue» (Fai. 5:22-23).

O HaMepeHUsX ke 6eCOB B OTHOIIEHUM JIIOZeii
HOpeBunit 3Muii nmoBefan AHTOHMIO Benukomy:
«MHOTI“X 000JIbCTII 4 U ellie O0JIbIliee YMC/I0 HU3-
JIOKUJ. ...MHOrMX, >KeJaBIIMX XXUTb LeJOMYZ-
PEHHO, cOb6Ia3HWII 51. BemKoe umcio Bo3aepskKHbIX
IOBeJ MO MaJeHMs CBOMMM passCKeHUsSMM. 3a
MeHs u [Ipopoxk yKopsieT mafumx, rTOBOPSi: JyXOM
6y>keHuUs ripenbcTuinch (Oc. 4.12), moTomy uTO 51
ObLJT BUHOBHMKOM MX ITPETKHOBEHUSI».

B cBs13m ¢ aTUM, CcyTh KpemeHne — 3TO He MOJTy-
yeHMe 3I0pOBbs, OOTraTCTB, YycIexa, JIydllei
SKM3HU U T. [., @ 9TO objlaueHue B BOMHCKME J0-
criexut ajst 60pwObI, Ipyu momoniu Cestoro Jlyxa,
3amoBegneii u TauMHCTB, C aHTeJaMM TbMBbI U 3j1a,
KOTOpbIe BOCCTAIOT HA UeJI0BeKa MpU ero HaMepe-
HUM BO3BPATUTHCS K cBoemy OTiry He6ecHOMY, HO
[JIaBHAsI CMJIa B 3TOM IIPOTUBOCTOSIHUM — 3TO CaM
YyeJioBeK, ero kejaHue, TBEPIOCTD Ayxa U BOJISI.

ViMeHHO 1Tpo 3Ty 6paHb npemymnpexaan Cracu-
Teslb, TOBOPS, uTO BOiTM B llapctBo HebecHoe
IIPOCTO TaK He MOJYYUTCS, OIS ITOTO HY>XKHO MpU-
JIOKUTDb CUJIBI JIJISI TIPEOAOJIEHUST COTIPOTUBJIEHUS
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Bpara: «Ot mHelt ke loanHa KpecTtuTesns qoHbIHE
LlapcTBo HebecHoe cuitoio 6epeTcs, ¥ yroTpeo6si-
IoIIMe YCUITME BOCXUIIAIOT ero» (Md. 11:12).

He kaxzpli1 B3pOC/IbIii YeJI0BEK I'OTOB K 3TOMY
MPOTUBOCTOSIHUIO C BparoM, He TOBOPSI Y3Ke O Je-
TSX, TeM 0oJiee 0 MaJeHIIax.

[Torpe6HOCTh B TamHcTBe KpemeHust momsKHA
POINTBCSI, CO3PETh U YKPEIIUTHCS B UeioBeKe, UTO
MIPOVICXOIUT IIPY HACTYTIEHUY CJIEIYIONIUX COOBI-
THIL:

1. Korga 4yenoBek BCTpeyaeT B XKMU3HU 3710,
JIOKb ¥ 6€33aKOHMS, TO €CJI BO3HUKAET KeJIaHue
He TIPMHUMATDb 3TO, He MPUCIIOCAbIMBATHCS K Ta-
KO KM3HU U He OTPaBIbIBATHCS M0 MPUHLIUITY —
«He sI TaKOi, a XKM3Hb TaKasi», a XUTb B VicTuHe U
[TpaBpe, TO HAUMHAETCS ITIOUCK ITyTel K aTOMYy: «He
TIPEeKJIOHSTeCh MO/, Uy>Koe SIPMO C HeBepHBIMH,
nbo Kakoe OOIIeHMe IpaBegHOCTU C 6e33aKo-
Huem? Uto o6111ero y ceera ¢ Tbmoio? ...Kakast coB-
MEeCTHOCTb xpama boxus ¢ ugonamu? U nmoromy
BBIIMTE U3 CPeIbl UX U OTAENUTeCh, TOBOPUT ['oc-
MoJib, ¥ He MMpUKacaiiTech K HeUMCTOMy; U S pu-
My Bac. 1 6ymy Bam OTiieM, ¥ BbI 6ymete Moumu
CbIHaMM U AuiepsiMu, roBoput 'ocriogb Beemep-
sxutenb» (2 Kop. 6:14-18).

2. TlyTém uyTeHUS JUTepaTypbl, U3yYeHUS
>KM3HU CBSATBIX JIIO[Ie1, pa3MBbILIJIEHUI U SKCIIepU-
MEHTOB JIIOIU MPUXOJST K BBIBOAY, YTO MYTh Jie-
KUT uepe3 Mwucyca Xpucra, KOTOPbIM MOKasaa
ITyts K bory: «f ecTh ITyTh ¥ UCTUHA, U JKU3HD; HU-
KTO He TipuxoguT K OTILy, Kak TOJIbKO yepe3 MeHs»
(u 14:6). IToka3aTe/bHbIN IpUMeEp — MepOMOHAX
Cepacdum Poys, 3akonumn KanmdopHuuiickuii yuu-
BEpPCUTET, 3AIIUTUI OMCCEPTALMIO, MOMPOoOOBa
ce0sI B pa3IMYHBIX PEIUTMO3HBIX KOHpECCUsIx — B
MHIOyU3Me, Oyaausme, uymausme, cybusme u ap.,
KaXXy10 13 KOTOPBIX M3y4daj Ha €€ POTHOM SI3bIKe,
HO TPOBeIs] CPaBHUTEIbHBIN aHaau3, BbIOpAT
[IpaBociaBue, CcTaj M3y4aTb PYCCKUI SI3BIK U
KHUTY O TIPaBOC/IaBUM, TIOUTK B 28 JieT ObLIT MPU-
HIT B PycCKyl0 TpaBOCIaBHYIO I1€pPKOBb, IO3XKe
MOCTPUTCSI B MOHAXM, HAIMCAJI MHOXECTBO KHUT O
[IpaBociaBunu. 3TO €My MpUHAAJIEKAT 3HAMEHMU-
Tble cnoBa: «Korza s Bollesn B INIPaBOC/IaBHbBIN
Xpam, YTO-TO B MOEM CepAlie CKa3aao: Thl IOMa,
TTOMCKY OKOHYEHBbI».

3. HaumHaloTCS MOIBITKU XXUTb MO 3aroBe-
nsim bora, HO Tpu M3MeHeHUM CBOeli HpaBCTBEH-
HO U TYXOBHOM XM3HU, IPOUCXOAUT OCO3HAHUE
cBoeii rpexoBHOCTHU: «[locTapalics y3HaTh BUHOB-
HMKA Tpexa — U Halifelllb, YTO 3TO He MHON KTO,
Kak Tbl, caenaBinit rpex» (MloaHH 371aTOyCT).

4. Bo3HMKAaeT XXeJlaHUEe U3SMEHUTBLCS U OUU-
CTUTBCSI OT TPEXOB, U OOHAPYKMBAETCS, YTO

Toabko TamHCTBO KpeleHMs TOJHOCTbIO OUM-
IIaeT BCe MpeIbIayIie TPexXu, CKOJIbKO Obl UX He
OBLJIO 110 KOJIMYECTBY U KaueCTBY: «Pa3BpaTHUK JIn
KTO, WIM ONYIHUK, WIM WUIOJNOCTYKUTENb, WU
cesian Kakoe-aubo Apyroe 3710, XOTS ObI JaXKe OH
coemyHUI B cebe BCe YelloBeUeCKue MOPOKMU, HO
€CJIM OH BOWIET B BOOHYIO KyIesib, TO BbIAET U3
3TUX OOKECTBEHHBIX CTPYii UMIIE JTyUeii CoTHeY-
HbIX» (MoaHH 371aTOYCT).

5. Jlumip 1ocsie 3TOTO NIPMHUMAETCS pelle-
Hue o nipuHATUU TamHcTBa KpenieHns.

CoBceM Ipyroe f[emno, eciay 4elOBeK CUYUTAeT
cebe 6e3rpelIHbIM, 3a4eM eMy M30aBJIeHye OT Ipe-
x0B Tipu KpelleHu1, KOTOPBIX, [0 €r0 MHEHUIO, Y
Hero HeT. MHOTrMe JII0AY XKUBYT B MOJHO YBepeH-
HOCTM B CBO€J HEMNOrpemmMOCTU U CBSITOCTH.
Jlaxke ecyiy TAKOTO YesIOBEKa OKPECTSIT BO MJIaeH-
YyecTBe, TO OH B Ja/IbHeIIeM IMpuMeT elié 60JIb-
Iree ocykmeHue, yeM eciv 6bl ero He KpeCcTU/In:
«[MpunsBHIMeE KpelileHMe XPUCTOBO OT MJIaieHue-
CTBa U HEJNOCTOVHO ero MpOXXUBIIME BCHO XXU3Hb
OyayT MMeTb O0JIblllee OCYKIEeHMEe, UeM HeKpelle-
Hble, KaK TOpyraBiiMe, MO cJoBaM TBoum
(EBp. 10:29), cBarywo ogexny Teow» (Cumeon Ho-
BbIi borocsios).

B Kkakom Bo3pacTe mNpuHMMAaAU TauMHCTBO
panbire? Bomoro B. B. (mpodeccop Cankrt-Ile-
TepOYyprcKoit  AYXOBHOJ  akafgeMuy) Iucat:
«...MHOTMe mpuHUMaau KpeljeHue B 3peiomMm BO3-
pacTe, a HEKOTOpbIe OTKJIaAbIBaIM [0 MpecTape-
JIBIX AHe. IleTu ellle TOJbKO TOTOBUJIMUCH OBITh
XpUCTUMAHAMM, MOJIOJIbIe JIIO[IY HAaXOIUIUCh B CO-
CTOSTHUM OTJIallleHUsI, Y JIUIIb JULA 3PeioTO BO3-
pacTa KpeCTWINCh, Oenaauch XpUCTUAHAMU CO-
BepIIeHHbIMM, KOTOpbI€ M IPUCYTCTBOBAJIN IIPpU
JIutyprum BepHbIX» [3].

Hanpumep, MoanH 3nmatoycT Kpectuicsi B 24
rona, Cesaroit Pypun — B 30 net, biaskeHHbI AB-
TYCTUH — B 33 roga, I'puropuit borocios — B 28 ner,
Bacminii Benukuii — B 26 yieT, puMCKuit uMIiepa-
Top KoHCTaHTMH, JierajiM30BaBIIMiA XPUCTUAH-
CTBO, coBepmmn KpelleHne mpakTUYECKM Ha
cMmepTHOM oppe. Ilpernomo6uHbiit Mepouum Bia-
skeHHbIV CTPUAOHCKMIT KPECTUIICS BO BpeMsI 00y-
yeHus B PumMe, Kyzia ObLI OTIIPABJIE€H POAUTEISIMMA.

B Te BpemeHa cyIiecTBOBasia yBEpeHHOCTb, UTO
yeM T03XKe 4YeJIOBeK KPeCTUTCS, TeM Jyulle, Tak
KaK «CMBbIBAIOTCSI» BCe HAKOMMBIINMECS 3a >KU3Hb
rpexy, a HOBBIX HakamiupaeTcsi maino. [losTomy
HEeKOTOpble JI0oAM, Kak Hampumep, KoHcTaHTUH
Bennkuii, KpeCTUIIUCH y3Ke Ha CMEPTHOM Ofipe.

Bor elié HeCKOIbKO apryMeHTa, YTOObI He T0-
sgyyatb TamHCTBO KpeleHus BO MyiafleHYeCTBe, a
TIPUHSITb, o npuMepy Cnacurend,
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CaMOCTOSTEJIbHO ¥ OCO3HAaHO, YTO BO3MOXXHO
TOJIBKO BO B3POC/ION KU3HU:

1. MasieHbKMe OeTy HEBUHHBI, Y HUX HET rpe-
x0B. CriacuTesib, PU3bIBast B3POCJIbIX CTATh Oe3-
TpelTHbIMM, YTOOBI BOViTH B LIH, yKasbIBas, 4TO
HY>KHO «YMaJIUTbCSA» (YMEHBIUUTHCS) IpexaMu Lo
COCTOSIHMSI JTeTeli: «eciu He obpaTturech U He Oy-
IeTe Kak meTu, He Boiimere B LlapcTtBo HebecHoe,
UTaK, KTO YMaJIUTCS, KaK 9TO AUTS, TOT U OOJIbIIe
B llapcTBe Hebecnom» (Md. 18:3,4).

«[lyctuTe meteit u He NIPENATCTBYIiTe UM IIPU-
XOIOUTb KO MHe, 1060 TaKOBBIX ecTh LlapcTBO
He6ecuoe» (M.19:14).

IeTy He MOHMMAIOT 3HaUeHue 3Toro TanHcTBa:
«Kaxkast MO3KeT 6bITh IT0JTb3a OT KpeleHusi, Koraa
Mbl, IPUHMMAS €T0 B BO3pacTe, HUCKOIbKO He I0-
HuMaeM ero 3HaueHusi? Kakas MoxkeT ObITb
nosb3a oT KpeueHns, KOraa Mbl, TPUHUMAS €T0 B
MiafeHYecTBe, OCTaeMCs B IIOJTHOM HeBeJeHUU O
TOM, YTO MbI IPUHSIIU?» [4].

Teprymmuas (®nopenT) (155/165-220/240) u-
can: «YYuTbIBasi 0COOEHHOCTY, XapaKkTep U Aaxe
BO3PACT KaXA0M JTMYHOCTH, TOJe3Hee KOraa Mo-
IYyT [O3HaTh Xpucra. YTO CHenTb HEBUMHHOMY
BO3PACTYy 3a OTIIYIIEHNEM I'PeX0oB?» [5].

2. lTonyums KpeljeHue, yesoBex IojaydaeT nap
Hyxa Cearoro: «IlokaiTech, 1 na KpeCTUTCS KaxK-
bl 13 Bac BO ums Mucyca Xpucra IJisi IpoueHus
rpexoB; wu noayunte pap Csgararo [dyxa»
(HJesH. 2:38).

Ho nosiyuuB 3TOT Aap, yel0BeK HaUMHaeT Ipe-
CefoBaThCsl KHI3eM ThMbl: «MCKylieHusT HU Ha
KOTO TakK He BOCCTAI0T, KaK Ha TeX, KOTOPbIe MOJIy-
ynnu Jyxa Cesitoro. (AHTOHUI Benuknii).

IeTu i MyTafieHIIbI eI1l€ He CITOCOGHBI TPOTUBO-
CTOSITH IEMOHAM ¥ IIO3TOMY YTPauMBaIOT Ty OJ1a-
rofiaTh, a UX CaMMX, Kak MOTEHLIMAIbHBIX MOCJIe-
noBaTesieil XpuUcTa, JyKaBble COBpALIalOT HA CBOKO
CTOpOHY: «Bcsikasi myiia TOT4Yac, Kak OKPeCTUTCS
yeJIoBeK, PMHMMAET B Iyxe 6J1aroaTh XpuCTOBY,
T10 KOejt ToTuac BooGpaskaeTcs B Heit Xpuctoc. Ho
KpeljeHble MJIaJIeHIIaMM He YYBCTBYIOT OCBSIIIe-
HMS$1, osiydaemoro B KpemeHun, moromy 4to Ta-
KO€ YyBCTBO OCBSILLEHMS eCTb YMHO€ J1ejI0, a MJa-
IEHIIBI ellle He COBEepPIIeHHbI YMOM, UTOOBI pasy-
MeTb IIPUHATYIO 6;7arofath. IloceMy ¢ ITpOIOIKe-
HMEM BpeMeHM OHUM MaJIo-TIOMaTy U3MeHSIIOTCS U
MepexosT Ha CTOPOHY XyZa; M 6J1aroiaTh CBSATOTO
KpelieHns B MHBIX [IOracaeT 1 COBCEM TepsieTcs, a
B MHBIX COXPAHSETCS] Majiasi ee UCKpa, 0 KOTOPOi
TOTOM BeJIMKAasl CUSI MUJIOCTb OTISITh B HUX BOCILIA-
MEHSIeTCSI, eC/IV IMMPUOETHYT K AYXOBHBIM OTIIAM U
TOKAIOTCS, KaK MbI CKa3aau, MIPUMYT OTJallleHue,

BOCCTAHOBST Bepy, Kak cjiefyeT, M BO3yIIOBAaIOT Ha
Bora» (Cumeon HoBblit Borocnos).

Iyis mprMepa MOXKHO TIpUBECTM KpellleHle
B. Jleuuna u A. Tutnepa.

Bnagumupa VYiabsiHoBa (JIeHMHA) KpecTuin B
TOJI €T0 POKAEHMSI, €T0 OTell ObLI OUEHDb PETUTHO3-
HbBIM YeJI0BeKOM, MaJbUMK Iocelas ¢ oTiom Liep-
KOBb 10 16 JyieT, a MOTOM BBIGPOCUII KPECTUK.
ITosske cranm GecrioniagHbIM Bparom IIpaBociaB-
Holt llepkBU ¢ HaMepeHUEM e€ MOJTHOTO0 YHUUTO-
keHus: «Penurus — popn AyXOBHOM CUBYXM, B KO-
TOpOJt pabbl KamuTaaa TOMST CBOI YeI0BeUeCKuii
o6pas» [6].

Anonbd T'mtiep pomwicsa B cembe, Tle MaTh
Obl1a BepYIOIIEeil KaTOJMYKOM, KpeléH BO Miia-
IIeHYeCTBe, MCIPaBHO XoAmia Ha CITykObI, Mocie
COBepIIeHHOJIeTUsI TepecTanq XOIUTb B Xpawm,
HaMepeBaJICSI BOCCTAHOBUTD MOKJIOHEHME sI3bIue-
CKMM Ooram, 3TO eMy IpuHaziexart cioBa: «Co-
3HaTeJbHas JIOKb B BOIMPOCE peuruy 6blia BBE-
JleHa B MUP XpUCTUAHCTBOM».

[Touemy 3TO mpou3ouo? Bo3aMOXXHO MOTOMY,
YTO XpUCTMaHe XOomaT B IlepKoBb, UTOOBI MO-
JIUTBHCS, KAsIThCSI B Tpexax U OUUILATHCS OT HUX.
CrnyxeHnne LlepkBu 1 e€ TaMHCTB COCTOUT MPEXTE
BCEro B TOM, YTOOBI IIOMOYb JIIOISIM OCBOOOIUTHCS
OT TEMHBIX JYXOBHBIX CYIHOCTEM, 3aTEMHSIOIINX
pasyMm U yCTpeMIISIIONMX K TpexaM, KOTOpble U3T0-
HSIIOTCSI:  «TOJIBKO ~ MOJIMTBOIO U TIOCTOM»
M. 17:17).

XpuctuaHe B Xpamax BoXbUX OUMILAIOTCS OT
IEeMOHMYECKNUX CYITHOCTEN Ha OOIIMX MOJUTBAX,
HO 3TU CYIIHOCTM He YHUYTOKAIOTCS, & BBIXOMST
u3 nwofei. CnacuTesb MpeayIpeskaan, uTo mocie
M3THAHUSI HEUMCTOIO JIyXa M3 UejloBeKa OH: «XO-
IUT 10 6e3BOOHBIM MeCTaM, MIIa ITOKOs, U He
HaXOJIUT; TOTJa FTOBOPUT: BO3BPAIyCh B IOM MOIA,
OTKyZa 5 BbImiea» (Md. 12:43,44). Ho ecsin psigom
C JIIOABMM HaXOHSITCS JIeTU, 3aUueM TOT[a XOIUTb
o «6e3BOIHBIM MeCTaM», MM JieTue BCeJUThCS B
meteit. XoTs geTu 3ammiieHbl AHrenamu Hebec-
HBIMM, HO GBIBAIOT VICK/TIOUEHMSI.

[Moka3aTesieH cinenyomuii npumep. B3pocisie
JIIOJM CTPajaloT oT 6oJiesHeli u cKopbOeii 3a CBOU
rpexu, MOATBEPXAEeHMEM 3TOMY CIYKUT Ciaydait
UCLIeJIEHNST YejioBeKa OT 00Jie3HM, KOTOpOi OH
cTpagan 38 jyer, mocjie 4ero emy ObLIO CKa3aHO
CnacuresnemM: «He Tpeliu 60Jblie, YTOObI He CITy-
YUJIOCh C TOOOIO uero xyxe» (MH. 5:14). Uucyc He
paccripammBan 60JbHOT0, OTUEro Y Hero 3Ta 60-
JIe3Hb, TaK KaK COMHEHUI He ObLJIO, YTO UCTOU-
HJMK — Tpex. A BOT Korga K Hemy npuBenu 6ecHo-
BaTOro pe6éHka, OH 6bUT AVBIIEH STUM COOBITHEM
¥ HavaJl paccnpammBaTh OTIA OTYEro 3TOT HeOyT:
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«W cripocun Uncyc oTua ero: Kak JaBHO 3TO cAe-
janoch ¢ HMM? OH cKasaj: C JeTCTBa; M MHOTO-
KpaTHO IyX 6pocaj ero 1 B OTOHb U B BOJTY, UTOOBI
MOTYOGUTD €ro; HO, €CJIM UYTO MOSKEIIlb, C3KaIbCsI HaT
HaMu U niomoru Ham» (Mk. 9:21,22). CracuTtenb
yBUIE, 4TO 9Ta 60/Ie3Hb MPOU30IUIA He M3-3a
rpexa peb€HKa, a 13-3a rpexa HeBepus ero OTIia,
Ha YTO POAUTENI0 AEeNUKATHO ObUIO YKa3aHO:
«ucyc ckasanm eMy: eciau CKOJbKO-HUMOYIb MO-
Kelllb BepoBaThb, BCE€ BO3MOXXHO BepylOIIeMY»
(Mk. 9:23). OTter; cHavaza pelmmni coarath: «1 ToT-
yac oTel, OTPOKa BOCKJIMKHYJI CO CI€3aMU: BEPYIO»,
HO 06/IMYaeMbIii COBECTbIO, PACKasyiCsI B CBOEM
rpexe HeBepusi bory 1 Bosonmi co ciezamu: «['oc-
noau! momoru MmoeMmy HeBepuio» (Mk. 9:24), moce
yero pe6EHOK O6bUT TOTYAC UCIIENIEH.

3. Co B3pOCIBIMU JIIOIbMU O6ecaM CPaskaTbCs
3aTPYAHUTEIbHO, TaK KaK JIIOAY MMEIOT BOJTIO, 06-
JIafalT 3HAHUSIMM KOBapCTB Bpara M yMeHUEM
MPOTUBOCTOSITh UM MOJUTBOM U OCTOM. [TlosTOMy
IIeMOHBI CTapalTCs COOJa3HUTH poAuUTeneil Ha
Kpemenue nerteit, KoTopble ellé He 006samaioT
STUMM KadecTBamu. JlykaBble BHYIIAKOT POOUTE-
JISIM, YTO JIeTSIM HY>KHO MpPUHSTH KpeleHne mo-
TOMY, YTO STUM OHM CHENaI0T Ho6poe mesno s
HUX:

e «/IlmaBos He MOXET HUKOTO OOONBbCTUTH
MHaJve, KaK TOJbKO TOJ BUAOM H0OpoOmeTen»
(ABBa [Topodeit).

e «/lyaBoJ JMIOOGUT TMOJIATAIOMIUXCS HA Cebs
MOTOMY, UTO OHM IIOMOTAalOT eMy U camu cebe
CTpOSIT KOo3HU» (ABBa [lopodeir).

B Hapogme Taxxke rosopsT: «biarumm Hamepe-
HMSIMM BBIMOIIIEHA JOPOra B afiy».

Ponutenu moJyiskHbI 3HAaTh, YTO AETU HAXOASTCS
oA, 3auuToit AHrenoB: «CMOTpUTe, He Mpe3u-
paiiTe HM OJTHOTO U3 MaJIBIX CUX; MO0 TOBOPIO BaM,
yTOo AHrenpl UX Ha Hebecax BCcerga BUIST JIUILIE
Orua Moero He6ecHoro» (M.18:10).

Hekpewé€Hble et He HeCyT Hakas3aHMs 3a
TPeXy U ITO3TOMY He MOTYT ObITb OCYKIE€HbI:

. «He crnopgobuBmmecss Kpemienust mia-
IeHlbl He OynyT y IlpaBemHoro Cyauu HU MpPO-
CJ1aBJieHbl, HYM HaKa3aHbl, IOTOMY YTO XOTS U He
3arevaT/ieHbl, OJHAKO Xe U He XYObl, U OO0Jblie
caMM MOTepIIen, ueM caesiany Bpeaa. 1160 He BCsI-
KUii, HEJOCTOMHBIV Haka3aHus, OOCTOMH yXe U
YeCcTH, Kak He BCSIKUI, HEOOCTOMHBINA 4eCTHu, A0-
cTouH HakaszaHus» (I'puropuit borocios).

e  «A petu — Bce aHresbl boxknu cyTh. Hekpe-
IIEeHBIX, KaK U BCEX BHE BePHI CYIIUX, HAZIO TIpe10-
cTaBidaTh boxxuio Munocepanio. OHM He MaCbIHKU
u He maguepuipl bory. IToromy OH 3HaeT, 4TO U

KaK B OTHOLIEHUM K HUM yupenauTb. Ilyteit bo-
skunx 6esgHal» (PeodaH 3aTBOPHUK).

Hexkperniéubie et He TIpecyieIyIoTCs 6ecamiu,
JIIO[IY CTapIliero Bo3pacTa MOMHST CBOE IETCTBO B
COBeTCKOe BpeMsl, TOrAa MpakTU4YecKu Bce AeTu
ObLIM HEeKpelEHbIe U, XOTS He GbIIO IOCTaTKa, BCe
IeTH ObUIM CYACT/IMBbI M HY KOro 6echbl He cobJ1a3-
HSUTN.

4. Poguteny, npuHsaBmue pemieHue o Kpeie-
HUU 3a MJIafieHIIeB, AealT IJIs1 HUX «MeIBeXbIo
YCIIyTY», TIOTOMY UTO BO MJaZeHuecTBe AeTU He
MOTYT UCTIONHATD LlepKoBHbBIE YCTaBbl U MO3TOMY
IoCJIe B3pOCaeHust OyayT 6oJiee OCYKIEeHbI U MO -
BepsKeHbI O0JIe3HSIM U HeTyram:

e «Ilocemy, KTo GymeT ecThb xye6 ceit Mau
UTh vairy [OCIOmHIO HeJOCTOMHO, BUHOBEH Oy-
nmet ipotuB Tena u Kposu I'ocriogueii. ...1M160, KTo
€CT U TTbeT HeJIOCTOIHO, TOT eCT U IbeT OCYKIeHNe
cebe... OTTOro MHOTMeE 13 BaC HEMOIIIHbI ¥ 6OJIbHBI
u HeMaso ymupaet» (1 Kop. 11:27-30).

o  «[IpuHgaBuiMe KpenieHue XpUCTOBO OT
MJIaJleHuecTBa ¥ HeJOCTOMHO ero MPOKMBIINME
BCIO XKM3Hb OYOYT MMeTh 6oJiblliee OCYKAEeHMUe,
yeM HeKpelleHble, Kak TMOpyTaBline, MO CJI0BaM
Tsoum (EBp. 10:29), cBarywo oxexny Teow» (Cu-
meoH Hosblit Borocnos).

5. C TOYKM 3peHMsT MPAKTUYECKOI IT0JIb3bI, Y
yejioBeKa MMeeTCsl eIMHCTBeHHAs: BO3MOKHOCTD B
SKM3HU OUMCTUTHCSI OT BCEX TPEXOB, POAUTHCS 3a-
HOBO B [lyxe CBATOM M Ha4yaTb KU3Hb C «YMCTOTO
JICTa», IIPU 3TOM YKe MMes 3HaAHUSI U OITbIT IIPO-
TUBOCTOSIHMSI KOBapCTBY M YJIOBKaM JIyKaBOro, "
3T0 camoe Benmkoe TanHCTBO — KpeliieHue B Bojie:

e «Pa3BpaTHUK M KTO, WU GIYTHUK, VU
UIIOJOCTYKUTETb, MU CIIeIaN KaKoe-JI1bo apyroe
3JI0, XOTS ObI Jaxke OH COeAVMHMI B cebe BCe Ueso-
Beyeckyue MOPOKM, HO eC/IM OH BOMIET B BOAHYIO
KyTIeJib, TO BBIMAET U3 ITUX OOKECTBEHHbBIX CTPYit
yuiie Jiyderi comHeuHbix» (MloaHH 371aTOYCT).

o  «KpelmieHue He IPOCTO OTITyCKaeT HaM
rpexu, He MPOCTO OUMIIAET HAC OT 6@33aKOHUI, HO
TakK, Kak 661 Mbl BHOBb POIMUINACH, K60 OHO BHOBb
TBOPUT Hac U o6pasyet» (CBsiTMTENb MoaHH 37a-
TOYCT).

o «Tocroapb JApoM IpOIaeT rpexmu MHOTUX,
1 KpeileHne Ero mapom ocBo60XIaeT BepyIOIMIUX
oT Hakaszauus» (Edppem Cupun).

e  BO3MOKHO JIy4llle COXpaHUTb 3TOT eJUH-
CTBEHHBII IIIaHC A1 pebEHKa.

6. MHOTMe poIuTe/NIN KPeCTAT CBOUX JeTell He
pajivt yTBepXKAeHUs B XpPUCTUAHCKOM KU3HMU, a IJ1sT
COBJIIOIEHMST «KaKOT0-TO JPEBHEr0 00bIuas» MU
IS yma, 300pOBbs, YCIEUIHOM  JXU3HU,
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MaTepUaTbHOTO 06JIarOIOMyUNMs, YTOOBI XOPOIIO
CITaJi, «OT CIJIa3a», YToObI He 6ojies u T. .

KpenieHne — 3T0 He MarmyecKuin puTyat:

e  «UeJIOBEUECTBO caMo Mo cebe oT Kpeie-
HUSI He TIpUeM/IeT U3MeHEeHMSI: HU pacCynoK, HU
pasymMeHMe, HM IT03HaBaTeIbHAasl CIIOCOOHOCTD, HU
Ipyroe 4To COOGCTBEHHO CyKalllee OTINYUTENb-
HOIO YePTOI0 eCTeCTBA UeJTOBEUECKOTO He MPUX0-
INUT B IpeTBOpeHMe; 100 MpeTBopeHue 6bII0 ObI K
xynmemy» (C'puropuit Hucckwmii).

e  «Ho c ociabneHneM B XpUCTHAHAX JyXOB-
HOJ kxmu3Hu KpeleHne 13 BeMKOrO TAaMHCTBA AY-
XOBHOT'O POKAEHMSI YeJIOBEKA ITOCTEIIEHHO BCe 60-
Jiee MpeBpalllajioch B MOJOXKEHHbI 06psiI, KOTO-
pblii HepeaKo WCIIOJHSIOT JIIOAM, HajleKue OT
BEPbI, YACTO 3apaskeHHbIE PA3HBIMM CYEBEPUSIMU U
He IIOHMMaIoIIye, Kakue TspKeJible IOCTIeCTBUS
MOTYT OBITh IJISI HUX, U OJIS1 UX [EeTeil Mpyu TaKoM
OTHOLIEHMM K TAaMHCTBY» [2, C. 34].

o «IlokasgHMe U pelleHMe KUTh II0 3aIloBe-
nssM EBaHrems — 9To Havaio ¥ OCHOBA MTPUHSITUS
ITpaBociaBusi. B mpotuBHOM ciydae KpemeHne
OymeTr 6ecroyie3sHbIM U Ja’ke OIMAaCHBIM [IJIsSl Uejio-
Beka ob6psmom» [2, ¢. 13].

He nyumie sy mocTynaTh, Kak MOCTyHaaud BO
TJIyOViHE BEeKOB: «B IPeBHOCTM CBSIIIIEHHMK OKPOII-
JISTT TOM POXKEHMIIbI 671arOC/IOBJIEHHOM CBSIIEH-
HMKOM BOJO}, 3aTeM 3HaMeHOBaJl MJaJeHIia
KPEeCTHbIM 3HaMEHMEM «Ha 4Yejie, pagyu yma, U Ha
yCTax, pajy cJIOBa U AbIXaHUSI, U Ha ceplle, paau
SKM3HEHHOI CUJIbI, a MpebbiBaeT oH moj (6/1aro-
IaTHBIM) OXpaHeHMEM JI0 criacuTeabHoro Kperire-
HUs» [7].

7. MHorue pOOUTENU, <IIOKPECTUB» IeTeil,
y6esKIeHbl, UYTO BHITOTHUIM CBOIO MUCCHUIO BOCITH-
TaHUS JeTeit B 6e3rpelrHoi U 4uCTOol KU3HU U
CUMTAIOT, UYTO TeIlepb MX pPOJib 3aK/IIYaeTcs
TOJIBKO B IPUOGIIeHUM TauHCTB, a BOCIIUTAHUEM
meTeii OyOyT 3aHMMATBhCS YYAEeCHbIM 06pasoM
LiepkoBb 1 AHrenbl HebecHbie.

Hy>kHO BOCIIUTBIBATDH [l€Teil He UCIIOJHEHNEM
TaMHCTB, @ CBOMM IIPUMEPOM U KU3HBIO B COBJIIO-
neHuu XpUCTUAHCKUX 3aroBeneil M HOPM, 4TO
IeTU BUIST B CBOMX POIUTENSIX, TO ¥ CAMU OYIyT
IenaThb:

e  «.HU KpeleHue, HU OTITyIIEHNE TPEXOB,
HU BeJeHue, HU NPUOOIIeHMe TauH, HU CBSIIIEH-
Hasl Tpamesa, Hu crnomob6iennue Tena, HU TIPUOO-
nieHre KpoBu, 1 HUUTO APYroe He MOKET IIpUHe-
CTY HaM HMKAaKOJ IT0JIb3blI, €CJIV MbI He CTaHEM Be-
CTY KM3Hb UECTHYIO, CTPOTYIO U UYKAYI0 BCSIKOTO
rpexa» (MoaHH 371aTOYCT).

e «J/la M camum pomuTensiM KpaliHe Oe-
peubcsl OKHO, 4YTOGbI co6ja3Ha [eTsIM He

rojiaBaTh, MOTOMY UTO AETU KUTKUE poauTesei
CBOMX TaK, Kak o6pasel MM MpaBUIO UMEIT U
TaK, YTO B POAUTENSIX BULST, TO U CaMu JelaTh
crapatorcs. «[ope ToMy uesioBeKy, uepe3 KOTOPOTO
c06J1a3H MPUXOIUT», — TOBOPUT Xpuctoc I'ocrioasb
(Md 18:7). Poguteny ke He TOJBKO He Haydaio-
mye, HO U COGIa3HSIoNIe JeTeii CBOUX, — OKasTH-
HejfIme yOUIbl, TTOCKOJIbKY YOUIAIIBI TEJIO TIEH-
HOe, a OHM nylry 6eccMepTHYIO yOMBAwT, KOTAa
IeTeit CBOMX COOA3HSIOT U ITOKA3bIBAIOT ITYTh KO
rpexy» (CBsiTuTenb TUXOH 3aJOHCKUIA).

Ha pereit 61arocioBeHue Boskue IpuBJeKa-
ercs He KpemeHnem, a mpaBegHOM JXU3HBIO UX PO-
OUTeJIen:

e «Bama mob6pojerenb GymeT MPUBIEKATH
6s1arocjioBeHye Boxkie Ha Balero cbiHa; a 3a Co-
rpenieHue Bamie MoOXXeT pa3pasmuTbCs HaZ HUM
rHeB boxxuit» (MrHaTtuit BpsIHUaHUHOB).

3aavya poauTesieii CBOMM MPUMEPOM 3aKeub
Bepy XpuCTOBY B JIeTsIX, KaK CBeua 3aKUTaeTcs OT
CBeun:

e  «Pogurensm, 4TOOGBI OHM TIIATENIbHEE 3a-
OOTUIMCh O MPaBUIBHOM BOCIUTAHUM JETeit,
IomkHo moMHUTh CrpamHbiii Cyn boskuii, mom-
HUTb, YTO HE TOJIbKO 3a ce6s, HO U 3a HUX GYIyT
IaBaTh OTBET U CWJIBHO CIIPOIIEHBI OYAYT, €CIIU He
6ynyT B cTpaxe ['ociomHeM uX BOCIIUTHIBATE» (TH-
XOH 3aI0HCKMIA).

Ponutenu n[o/KHBI BOCIUTBHIBATH JeTeil U
OTrpaXkaaTh UX OT NYPHOTO BIAUSHUS:

e «Tor, KTO TpuUKacaeTcsi K CMoJie, ouyep-
HUTCST; ¥ TOT, KTO OOIIAEeTCS C TOPAbIM, OyIeT mo-
noben emy» (Cup 13:1).

e  «J/leTIM HaAKpeImKo BO3GPaHATbh BOAUTHCS,
00IIATBCST U OPYKUTH CO 3JIBIMM, TaK Kak «37106a
M3MeHUT» U Ao6pbIi pasym. «ToT, KTO MpuKaca-
eTcsl K CMOJIe, OUEPHUTCST; U TOT, KTO OOILIAETCs C
ropabiM, OymeT nmogobeH emy», — roBopuT Cupax
(Cup 13:1)» (TuxoH 3ag0HCKMIA).

8. HekoTopbie poguTenu KpecTsT OeTel C Le-
JIbIO, UTO €C/IV B OYAyIIeM CIy4uTCs 6efa, YTOObI
Torma pe6éHok momaj B IlapcTBiue Boxkue.

et (cioBapb — paHHMII BO3pacT, 0 OTpoUe-
cTBa) Ge3rpenrHbl, OHM He HACIeAYIOT IIJIOTCKOTO
rpexa Amama 1o B3pocieHus: «M Korpa pe6EHOK
pOXIaeTcsl y KOTrO-TO M3 HUX (XpUCTHaH), OHU
6naromapsit bora. U eciu oH yMupaeT Kak Miiazie-
Hell, OHU eIllé OoJjiblie 61arofapsiT, Tak Kak OH
ymén u3 sku3HuM 6GesrpemHbIM» (CB. ApucTup,
AduHckuit).

WoanH KpoHMITaATCKUIA YyIusI, UTO IeTu 6es-
IpelllHbI ¥ T03ToMy BXof, B IlapcTBo HebecHoe ajist
HUX Bcerma oTKpbIT: «Ho Mucyc ckasan: myctute
JleTeil M He MPemnsITCTBYTe UM MPUXOAUTb KO
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MHe, n60 TakoBbIX ecTh IlapcTBo HeGecHoe». Bot
KOMY TOJIBKO JIerKo mocraercs [lapctBo HebecHoe
— HEBUHHBIM JIeTSIM»

«He uckycuBmmiics xe BO 371e MJiafieHell, Mo-
CKOJIBKY IYIIEBHBIM OYaM €ro HyuKakas 00je3Hb
He MpensTcTBYeT B puyactuy CBeTa, MpebbiBaeT
B €CTeCTBEHHOM COCTOSIHMM, He MMesI HYKIbl B
OUMIEeHMM K BOCCTAHOBJIEHUIO 3ApaBusl, IOTOMY
YTO B Havasie He IPUSLI B Ayury 6osiesun» (Ipuro-
puit Hucckuii).

9. HekoTOpbie pOAUTENN HE IOHUMAIOT CYTU U
CBOeJi OTBeTCTBEeHHOCTU 3a KpeleHue pereit, no-
3TOMY CBSIIIEHHOCTYXUTEIN TOKHbBI Pa3bsICHATD
CMBICJI 3TOTO BeaMKOro TaMHCTBa U He NOMyCKaTh
HEIOJTOTOBJIEHHBIX JIJIST UX JKe OJara:

e  «KpemeHne 6e3 Bepbl — 9TO KaK UeJIOBEK
6e3 cepaiia. [TosTOMy CBSIIEHHUK ITPOCTO 06sI3aH
OTpaXJaTh 3TO BeIMKOe LiepkoBHOEe TauHCTBO OT
JIETKOMBICJIEHHOTO K HEeMYy OTHOIIEeHUSI CO CTO-
pOHBI moneit» [8].

e  «Kak paccka3sbiBaeT OOUH CBSIEHHUK, OJI-
HaXX[Ibl K HEMY TPUIIIA KPECTUTHCS MOJIOAAs ce-
MbsI (MY3K, JKeHa ¥ pebeHoK). Ha ux mpocb0Oy 0 Kpe-
HIEHUM OH MX CIPOCWUI: «A [JiS 4ero BaM 3TO
HYKHO?» ...BOIIPOC TIpMBeJI JiloJleit B HeJloyMeHue.
...IX oTBeT CBsillleHHMKA He yAO0BAETBOPUJ, TakK
KaK CBU/IETe/JbCTBOBAJ O TOM, UTO ITUX JItOJleii HU
Cam bor, Hu LIepkoBb ¢ ee TpeGOBAHUSIMU BOBCE
He MHTepecoBaIN. B uTore CBSIIEHHMK OTKa3aj
5TUM JoasiM. CBOJt OTKa3 OH OOBICHMI TaK: «Bbl
He TMOHMMaeTe, Yero MpocuTe. 3aueM BaM Kpe-
CTUTBCSI, €CJIY BbI He cobMpaeTech GBITh XPUCTHUA-
Hamu? Bbl He XO0TUTe COBJIOIATH IOCTHI LIEPKOB-
HbIe, TTOCeIaTh 60TOCTYKeHMsI, BAM He MHTEPECHO
3HAaTbh, YTO Takoe EBaHresue, BaM Ge3pasanMyHa
pa3HuLa MeXIy IPEXOM U IpaBaoii. lleTel CBOUX,
CyZs TI0 BCeMy, BOCIIUTHIBATh B Bepe Bbl He COOM-
paeTech. Bare 6e3myMHOe sKeaHMe KPeCTUTbCS —
3TO MPOCTO 6aIOBCTBO!» [8].

e «M Ha COBpeMeHHBIX TMACTBIPSIX JIE€KUT
CBSIIIEHHAs] HellpeMeHHast 00sI3aHHOCTb JOCTaB-
JIATh TOYHOE U TOAPOOHOe ToHATHME O CBITOM
Kpewennu Tem, KOTOpble NMPUHSIIM TauHCTBO B
MJaJeHuecTBe U MOTOMY He MMEIOT O TaMHCTBE
HMKAKOTO OMbITHOTO 3HaHMUS. [lap monyyeH UMMK:
oTueT B ymotpebneHun [lapa HemuHyeM. biaro-
BpeMeHHOe IIPUTOTOBJIEHME K OTYeTy HYXKHO,
KpaitHe Hy)XHO! HebGpekHOoe U HeBesKeCTBEHHOe
BJIajieHMe Jlapom BiiedeT 3a 00600 caMmbie Oe-
CTBeHHble Toc/iencTBusi» (WUrHatuit BpsiHUaHM-
HOB).

10. Eciiut yesioBeK IOJIy4yaeT YTO-TO JapOM, TO
OH 3TUM He IOPOXKUT, TeM OoJiee, eCaM OH TOJTy-
Yl 3TO BO CHe. [Ipyroe [eno, eciau 4elOBEKYy

IaéTcs 4To-Mbo TPYAOM, eCIu IJIsl TIOaydeHUs
’Ke1aeMoTr0 HY>KHO MCIIpaBUTh TTIOBe/ieHNe U caMy
SKU3Hb, TOT/IA YeJIOBEK OyIeT IeHUThb U obeperaTh
npuobpeTéHHoe. B Oblble BpemeHa mnepen Kpe-
IeHMeM JIo[ieli TpOBePsUIM He TOJbKO Ha 3HaHUe
CasienHoro [IMcanus, HO U ero MOHUMaHUe, UC-
MBITHIBAJIM TBEPJOCTh BePbl, PEIIMMOCTD IOC/Ie-
IoBaTh 3a XpUCTOM, OMpalIMBaJNu CBUAETENel O
HpaBe U XapaKTepe uejioBeka " T. [,

TauHcTBO KpellleHUs1 IpUHUMAIU TOJbKO Te
JIIOJI, KOTOPBI XOTeNIu yepe3 MoKasiHue B COBep-
HIEHHBIX TpexaxX, U3MEeHUTh CBOIO XU3Hb B COOT-
BeTCTBUM ¢ 3anoBegsamyu boxkpumu: «160 B ApeB-
HOCTU B LIepKOBb BCTYIAIM TOJNBKO ITOC/E GOJIb-
IIUX TPYJIOB U AOJTUX CTpeMyieHnii. CerogHs B Hee
BCTYIAIOT 6€30 BCSIKOIro Tpynma, 6e3 3a60T U ycu-
muii. Torga llepkoBb HOomyckana K cebe Jjrofeii
JIUIIb TIOCJIE CaMbIX CTPOTUX UCHBbITaHUIA. Ternepb
UX OOIMYCKAKT A0 TOTO, KaK OHU CTAHOBSITCS TO-
TOBBI K UCIIBITAHUSIM» |2, C. 23].

[Tepen nnpunasaTuem [IpaBoc/iaBus 4eI0BEK I0JI-
SKeH ce6sT MCIBITaTh, a IO 9TOr0 BpeMeH! JII0060ii
yeyioBek, 1 6e3 KpelleHus:, MOXeT MPUXOIUTH B
LIepKOBb 1: «...[IOCEMIATh XpaM U MOJIUThCS 3a 60-
TOCJTY>KeHUSIMU, COBEPIIATh, TI0 COTIAaCOBAHUIO CO
CBSIIEHHMKOM, OIpefeseHHble yTPeHHMEe U Be-
yepHME MOJIMTBEHHBbIE IMPABUJIA, OCEHSTH Cebs
KpecTHbIM 3HaMeHMeM, MPUKIAIbIBATbCSI K CBSI-
TBIHSIM, TIOMa3bIBaTbCS CBSTHIM ejieeM, BKYIIATh
6J1arocJIoBeHHbIN XJ1e6. Bce 3TO OH MOXKET JIe/IaTh,
TIOCKOJIbKY SIBJIsIeTCs Bepyilonium. Ho, moka He
KpelleH, He JO/DKeH MPUCTYIaTh K TaMHCTBaM. B
MPOTUBHOM ciaydyae Kpemienmue 6Gymer Gecriones-
HbIM ¥ Jaske OITaCHBIM IJISI UejioBeKa 06psimoM»
[2, c. 12-13].

11. MHOTMe pOAUTENN CUUTAIOT, UTO AETU — ITO
uX JIMYHas CO6CTB€HHOCTb M 4YTO OHU XOTAT C
HUMM, TO U AenaioT. [leTy HacleAyloT OT pOAuUTe-
Jieii TOJIbKO (hM3MUecKoe Teyno, 6eccMmepTHast qyiia
pebEHKa MMeeT COOCTBEHHBIN CTaTyC U IpUHAAJIe-
SKUT KaKIOMY 4eyioBeky OT ero Co3maHus OIVH
pa3 1 Ha Bce BpeMmeHa [9, c. 19]. [lymia BcesnseTcs B
Tesio Gyayiero pe6éHKa MpuMepHO Ha 25-26 He-
Ilejie, TOCje Yero MoBejieHue MaTepu, Mo, BIus-
HMEM BCeJMBIIENCS AYIIM, MOXET M3MEHSTbCS.
Iymra pe6€HKa coxpaHsieT BCe HAKOIUIEHHbIE a-
poBaHusg CsiToro [lyxa ¢ mpenpiaylieil >KU3HWU.
Ecu yeioBeK B MpOILION sKMU3HM 6b1T IIpopoKoM,
TO OH U B Gyayiieit skusuu 6ymet ITlpopokom. ITpu-
MepOM 3TOTO MOXET CIY>XKUTb BcejieHue [lyiin
IIpopoka Wnuu B mnop IlpaBegHoii EnucaBeTsl,
KOTOpasi IpM 3TOM MCITOJIHUIACh TPOPOYECTBOM:
«Korma EnmcaBera ycibiinasa npuBeTCTBMe Ma-
puu, B3bITpa MyIafieHell Bo upeBe ee; 1 EnmcaseTa
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ucnoaHwiacb Csararo J[lyxa, ¥ BOCK/IMKHYJ/A
I'POMKMM T'OJIOCOM, ¥ CKa3asa: 6imarocioBeHHa Thl
MeXOy keHaMu, ¥ 6J1arocsioBeH 1o upeBa TBo-
ero! 1 oTkypa 5T0o MHe, uTO npuuwia Mateps I'oc-
moga Moero kKo MHe? V60 KOrma royioc MpUBET-
ctBusi TBoero pmoien OO Cayxa MOEro, B3bIrpasl
MJIaJieHel] paJIoCTHO BO UpeBe MoeM. U 6iaskeHHA
VBepoBaBliasi, IOTOMY YTO COBEPLIMUTCS CKa3aH-
Hoe Ei1 ot Tocrioma» (JIK: 1: 41-45).

Marepu IIpemogo6Horo ®eomopa Cukeora
ObLIO OTKPBITO BO CHe, [0 €ro POKIEHMS, O POK-
nenuu Oynmymero Casitoro. Matepu MaTpoHbI
MOCKOBCKOIt 6BIIIO OTKPBITO TaKKe BO CHE O POXK-
meHuu 6ymymieit CBATOV B Bume Oeoil MTUIIBI C
YyeJI0BeYeCKMM JIUIIOM U 3aKPbITHIMMU I1a3aMU.

Kaxknpyio gynry B Iio[, MaTepu MOChUIAIOT AH-
rejsibl 1 OHM Xe ONpelessioT Kakyl OyLUTy KOMY
MOCBIJIATh M0 JYXOBHOMY YPOBHIO POAUTENEN U TIO
MX MOJIUTBaM: «HO Bor gaeT eMy Tejio, Kak XOyYer,
1 RKaskgomy cemeHu cBoe Teno (1 Kop. 15:38). Io-
3TOMY XOpoIlo 6bI MOJUTHL Bora o 6yaymiem pe-
66HKe.

«[Ipexxge Hexkenu I o6pasoBan Te6sT BO UpeBe,
S mosHas TeO6s, M TpeXKIe HEKEeNN ThI BBIIIET U3
yTpo6bI, I ocBsITUA Te6sT» (Mep.1: 5).

Kakyto 6bl gymry Hu mocaany AHTeNIbl pOJIUTe-
JIIM, UX 00S13aHHOCTD Tepe]i Borom — npaBuibHOE
BOCIIMTAaHME JIeTell, 32 KOTOpPOoe OHM OYOyT CIpO-
meHbl Co3maTesieM U OYAYT MM BO3HATPasKAEHBI,
WIN OCY)KIIEHBI:

e  «Popurensim, uTOOBI OHM TIIATE/NbHEE 3a-
60TWINCh O TIPaBMIBHOM BOCIIMTAHUU [IEeTeN,
Io/pkHO noMHUTh CrpamHbiii Cyn Bosknii, mom-
HUTH, YTO HE TOJIbKO 3a ce0sl, HO U 3a HUX (JIeTeii)
OyoyT AaBaTh OTBET M CUJIBHO CITPOIIEHBI GYIYT,
ecyiu He GynyT B cTpaxe T'oCIiomHEM UX BOCIUTHI-
BaTh» (TMXOH 3aJ0OHCKMIA).

e «Popgutenu HeCyT OTBETCTBEHHOCTb WU
HaKasaHMe 3a BOCIIUTaHMe JleTell «kKOTOpble feTei
cBoMX 6Ge3 HayueHUS U 6e3 HaKa3aHWS OCTABJISIIOT
B [IeTCTBE, IOTOMY UTO YeJI0BEK, CKIIOHHBIN KO 371y
C IOHOCTU cBoeil, Kak IIucanme rosBoput (BuIT
6:5,6), ymoGHO MOKET pa3BpaTUThCS 6e3 Hajexka-
IIero HacTaB/leHUs M HaKa3aHMS, a POOUTENU 3a
3T0 BoroM cTporo crpoiieHsl 6yayT, Kak HeGpeK-
Hble ¥ Oymieryo1bl» (TUXOH 3aJOHCKMIA).

12. BecsnI 605ee Bcero nmpoTussTcs Kpemenuio
JIIOJIeil, ¥ 4TOOBI 06eCIeHUTb 3TO TauHCTBO, OHU
BHYILUIWIN JIIOASM, UTO HYXHO KpecTuTs nmoneii B
yaHax ¢ BoAol. KpecTuTh B 4aHax ¢ BOJ OV MOXHO
TOJIBKO MJIaeHIeB, TaK Kak Y HUX HeT rpexa u
BOJa, KOTOpasi CMbIBAeT IPeXU C AeTeil, OCTAETCS
yncTOoi. B3pocabix Hy>kHO KpecTuTh B pekax unu
MIPOTOYHBIX BOJOEMAx (He 60/10Tax). HeraTuBHbIe

HM3KOUAaCTOTHBIE Bpaskby CyITHOCTU pu Kpeiie-
HUM, C JIIOJIeil He MCUe3ar0T YyJeCHbIM 00pa3oM,
UX CMBIBaeT BOJA, KOTOpasi MU3MEHSIET MPU 3TOM
CBOIO CTPYKTYpYy. Cnacutens CBouM Kpeujennem B
Bojax peku MoppaH rmokasasi, 4YTo 3TO TauHCTBO
IOJIKHO MPOXOOUTD B OTKPBITOM BOZE, C TPEXKPAT-
HbBIM ITOJTHBIM MOTPY>KE€HUEM.

TauHcTBO KpelieHnsi B3pOC/bIX JIIOel B YaHaxX
JIOMyCKaeTCsl TOJMbKO IOC/e MOJHOM CMeHbI BOJIbI
nocsie kKaxaoro Kperraemoro, ¢ mo6aBjieHreM He-
3HAYUTETBbHOTO KOJINYECTBA KPEIeHCKO BOIBI, C
TPEXKPATHBIM IOJHBIM MOTPY>KEHUEM U C KPECT-
HBIM 3HaMeHMeM I0Cje KaXA0T0 MOrPyKeHus.

Cnacurtenb He MMes Tpexa, HA COOCTBEHHOM
mpuMepe Mokasaj coBepilieHue 3Toro TanHCTBa, U
KOTOpoe 6bITO omMcaHo B EBaHresnue, HO JIIOAY pe-
I u3MeHnTb ero. Anocrtos [laBen mpepyrmpe-
skpan: «Ho maske ecy Mbl MM TIOC/IaHeI ¢ Hebec
CTaHeT IPOIOBeIOBaTh BaM OyiaroBecTue Boxbe,
OTJIMYHOE OT TOTO, YTO MbI 6JIATOBECTBOBAIM BaM,
TO IyCTh 6ymeT TOT mpokysT. (Tan. 1:8). Hukro He
MOXeT U3MeHsATh Ci10BO boxkbe».

Jlionu miocne KpelieHuST AODKHBI BBIXOOUTD
«..M3 9TUX OOXKECTBEHHBIX CTPYil uuile Jyveii
conHeuHbIX» (MoaHH 371aTOYCT), UTO He Hab/oa-
eTCsl B IeMICTBUTENIbHOCTU IIPY TOTOYHOM Kpele-
HUU B YaHax.

[To 3TOJi ke TMpUUMHE, HeJb3sl UCIOAb30BaTh
yaHbl Tipu KpemieHckux kymaHusx 19 sHBaps,
MHaue BOJA, «CMbIB» I'pexyu OHOTO udejioOBeKa, B
Jy4dllieM ciay4dae IepecTaéT OYMILaTh IMOCIenylo-
IIMX, & B Xy[OlleM — IepefaéT rpexu Ha LPYTruX.
KpeieHckmne KynmaHus MOTYT TPOUCXOAUTH
TOJIKO B OTKPBITHIX BOf0EMaxX. [lonTBep>KIeHem
stomy saBisiercsi Kpemenue Tocrioma Hamiero
Uuncyca Xpucra B Bogax peku VMoppaH, a Takke
npuHsaTue Kpemenns sxurtensimu Kuesckoiit Pycu B
Bopmax JIHempa u ITouaiiHbl.

Jlrony, mpy KylaHUM B BaHHE, MEHSIIOT JKe TPsI3-
HYI0 BOJZy M1OC/I€ IPEABIAYIIETO Yel0BeKa, TOTOMY
YTO BOJla CMbLJa, CTajia TPsSI3HOI, ToYeMy TOrnaa
Jomyckaetcst KpemjeHue B yaHax € BOLO, KOTOPast
CMbLIa He TPsi3b, a 6oJiee XyIiee — IPexu.

HekoTopble CBSIIIEHHOCTY>XUTENIN BbICKA3bIBaA-
I0TCSI TIPOTUB KpeIlleHCKUX KyIaHUIt yKa3bIBasi,
YTO 3TO K yueHu10 LlepkBM He MMeeT HMKAKOTO OT-
HOILIEHUSI Y TPeXU CMBIBAIOTCS TOJIBKO MOKasiHEeM
yepe3 TanMHCTBO MCHIOBEeAM, MPUNUCHIBAS ITO SIB-
JIeHVe HerpaMOTHOCTU U CyeBEPUIO JIOJEN.

IMpakTuKka ToOKasbiBaeT, YTO Mocjie KperieH-
CKUX KyIaHMI, JIIOOU WUCIBITHIBAIOT TyXOBHOE U
TeJIeCHOe OuMIleHNe, OTMEeYaeTCs IOsIBIeHne
CBETJIBIX ¥ PaJOCTHBIX YYBCTB, YEJIOBEK MTOTYYaeT
3apsan 6GOOpOCTM UM TEJNIeCHYID  KPemoCTb,
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HabJII0IaeTcs], YTO Iocje Mpopybu U B JasbHelt-
IIeM HUKTO He 3ab6osieBasl. BoT HeKOTOpbIe U3 OT-
3pIBOB Tocsie KpemeHckux kyranuit [10] (opdo-
rpadust ¥ MyHKTYyal[Usl COXpaHEeHbI):

e  KomoccanbHO-MOMOXKUTEIbHBIE MOpPaib-
Hble U GU3NYECKNe OIYIIeHUS ;

° 3apsiz 3MOPOBbS Ha rofl, O6ypst SMOLMii!;

e  HeOoNmucyeMoe YyBCTBO JIETKOCTU TIOC/e
KyIlaHUs,

e  OrpoMHbIiT 3apsim 60APOCTH, CJIOBHO 3a-
HOBO POJINIICS;

e  3apsp 5SHeprum Ha LeJblil rox!;

e  HaumHaelb BepuUTH B Uyzeca, Kormaa 60J1b-
HOI1 UCIe/isIeTcs, a KTO-TO HauMHaeT XMU3Hb CBOIO
3aHOBO;

e  BynTo 3aHOBO pOAMJICS, BCE I'PeXU B ITPO-
pyou ocTaBMII» BCe 6OTIE3HU YXOIAT,

e  OuMIlleHMe OYIIN U Tena;

e  BoapocTh, KM3HEPaAOCTHOCTb Ha JOJroe
Bpems;

e  JTO HM C YeM He CPAaBHUTb.

IMocse TauHcTBa KpellleHs JOIKHBI OBITH e1lé
6ojiee CUTbHBIE OIIYIIEHMSI OT CMBITBIX I'DEXOB,
YTO He HaOJII0IaeTCsT B NEMCTBUTENbHOCTH, JIIOOU
He OIIYIIAIT «BTOPOTO POXKIEHUSI» U HE CBETSITCS
OT CYaCTbhsI U PAAOCTU, TOTOMY UTO MCKAKEH TIPU-
mep Cacurensl.

KpemieHckne wu PoxkpecTBeHCKME KyIMaHUS
yCTpauBalOTCS BO MHOTMX CTpaHax mupa — Poc-
cun, Benopyccun, Ykpanne, Boiarapum, Cepbun,
I'penun, Kutae, Kasaxcrane, bputanuu u op.

Korga I'ocionb yBUAe, UTO «BEeJIMKO pasBpa-
IeHMe yeJIOBeKOB Ha 3emiie» (BoIT. 6:5), OH cMbLI
BCSIKMIA TpeXx JIIACKOM ¢ 3emMau BOJaMU BCEMUP-
HOTO IIOTOIIa.

Bopma, Ha6panHas Ha KpemeHue — cBsitas, eii
OKPOIUISIIOT SKVJINIIA, TTAITY, GOJBHBIX U T. 1.

B cBoeit nipomoBeny Ha mpa3gHUK KpeieHus
lT'ocnogug MoaHH 371aTOYCT TOBOPUIL: «...HA 3TOT
MMpasgHMUK BCe, HaUepIiaB BOIbI, IPMHOCST €€ 0-
MO} M XpaHSIT e€ 1eblii TOM, TaK KaK CeromHs
OCBSIIIEeHBI BOABI. Yl MPOMUCXOOUT SIBHOE 3HAMEHME:
KauecTBO 3TOI BOMABLI He IOPTUTCS C TeYeHUEeM
BpeMeHM; HallpOTUB, HauepIiaHHas CerofHs Boja
OCTaETCSI HEMCIIOPUEHHOM M CBesKeli 1esIblil o, a
YacTo U IBA UJIU TPU».

IMpenogo6usiit Cepadum Boipuiikuii (1866—
1949 rr.), cumTan, 4YTO CUIbHEe JieKapCTBa, YeM
CBSTas BOJa HEeT, 6J1aroc/IoBIISIsI IPUHMUMATD 60JTb-
HBIM I10 CTOJIOBOJ1 JIOXKKE OCBSIIIIEHHOJ BOJbI Ue-
pe3 KaxKbli1 yac.

Cesatutenp Jlyka BoiiHo-SIceHenkuit (1877-
1961 rr.) Xupypr, aBTop yueoHMKa «OuepKku rHoii-
HOI Xupyprumu», ropopui: «IleiiTe CBIATYI0 BOLY
KaK MOXHO yaille. ITO caMoe Jiyulliee ¥ Haubosee
3¢ dekTUBHOE J1eKapCcTBO. '0BOPIO HE TOJIBKO KaK

CBSILIEHHMK, HO ¥ Kak Bpad. /13 Moero onsiTa B Me-
IVLIVIHE».

Kakue aprymMeHTbl y CTOpOHHUKOB KpeieHust
MJIaJleH1eB?

TToka O6bUIM KMBBI ATTOCTOJIBI U UX YUEHUKM, BO-
npoc o KpenieHun MiageHIeB HUKOTIA He 06CYK-
nmancsi. Bce moBoabl CTOpOHHMKOB KpeleHus mia-
JIeHIIeB CBOASITCSI K TPEM BO33PEHUSIM:

1. HermoHMMaHMI0, UTO MJIaeHIIbI 6e3rPeIrHbI,
OHM He HACJAeIYIOT MIOTCKOM Irpex AlaMa Tak Kak
Yy HUX eIlé HeT 060JbCTUTEIbHBIX TPEXOB, OTJIO-
SKUTb KOTOpbIE NpU3bIBaI ANOCTON [1aBes: «OT/I0-
SKUTD TIPeKHMIT 00pas KM3HM BETXOTO YesoBeKa,
MCT/IEBAIONIETO B OOOJIbCTUTENBHBIX ITOXOTSIX
(Ed.4:22-32). OT0 3a6myKO€eHMe ObUIO TPOIEMOH-
cTpupoBaHO Ha rnomectHoM Kapdarenckom Co-
6ope 252 roga: «<HMKOMY He BO36paHsieTcs 6y1aro-
IaTh KpellleHus ; To TeM 6oJiee He TOIKHO Bo36pa-
HSTh ee MJiaJleHLly, KOTOPbI/i, HeJaBHO POIUB-
UIMCh, HU B 4eM He COTrpelni, KpoMe TOro, YTO,
MpoM30IIeAUIM OT IJIOTH Afama, IIPUHSI 3apasy
IpDeBHel CMepTM uepe3 caMoOe DpOXIeHue», a
Takke B «[Tocmannu narpuapxoB Boctouno-Kado-
Juyeckoir llepkBM O TIpaBOC/IaBHOW Bepe»
(1723 r.): «Ecnu ke MyafeHIbl UMEIOT HYXIY B
CIlaCeHuM, TO UMEIOT HYXKAY U B KpellleHuu. A He
BO3POMBIIINECS, ¥ TIOCEMY He TTOTyUNBIINE OTITY-
MeHMs B MPapoaUTEIbCKOM rpexe, Heo6X0aMMOo
TojIJieskaT BEYHOMY HaKa3aHMIO 3a Ceil rpex, M,
Cle0BaTe/IbHO, He CIIacarTCsI».

bnaxkenusiit ABryctuH (354-430 rr.) yTBeEp-
SKIAJ, YTO HEeKpelleHble MJIaeHIIbl IOrMOHYT, HO
MHorue Ortupl IlepkBu 3asBisyiu o6paTHOE U:
«[To3TOMY CCBUIKM HEKOTOPBIX Ha OJIa)KEHHOTO AB-
TYCTUHA, YTBEPKAABIIEro, YTO HeKpellleHble MJIa-
IeHIIbI TIOTMOHYT, He BbIAepsKMBaeT HUKAKO KPU-
TUKN: HN OAVH M3 BOCTOUYHBIX CBATBIX OTL[OB HU-
KOT'Jla He BbICKA3bIBAJ MOJ00HOM MbIc/u. VI niib
CpegHEeBEKOBOE KaTOJIMYECKOe OOroc/ioBue, B3SIB
Ha BOOpYKeHMe <«aBTyCTMHM3M», BBEJIO 3TO 3a-
omyskgenmne. OHO, Bompeky EBaHrenmio u yueHuIo
cBsAThIX OTIOB LlepKkBU, YCBOEHO, K COKaJIeHUIO, U
HEKOTOPBIMM HAUIMMM COBPEMEHHBIMU «yUUTE-
namu» [11].

«Pa3Be Bce AeTH, ymepiiue 00 TPUIIECTBUS
XpucroBa, mormban? A MIafeHLbl HalluX Ipe-
KOB 10 Kpemenns Pycu - B reeHHe? [leTu HeXpu-
CTMAHCKMX HaponoB — B agy? Her, Bce oHM cma-
censl JKeptBoit Xpucrosori! Cam l'ocioap ckasan
0 HeKpelleHbIX MJIaJIeHIlax: «ITyCTUTe JdeTelt u He
MPENsITCTBYIATE UM IIPUXOAUTb KO MHe, 160 Tako-
BbIX ecThb llapcTtBo Hebecnoe» (Md. 19,14). Kto
KpecTusa MIageHleB, youtbix Mpogom B Budiie-
eMe, BeTX03aBEeTHBIX ITPaBeIHMKOB, 61aropasyM-
HOro pa36oifHMKa, aroCTo/IOB, camy Boskuio Ma-
Tepb, MHOTUX MYY€HUKOB, U KaKUM, MHTEPEeCHO,
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YMHOM: TOTPY)XeHNeM, OOJMBaHMEM, OKpPOILIe-
Huem? Heyke/in He TIOHSITHO, UTO KpellleHNe, Kak
U BCe TaHCTBA, SIBJISIIOTCS LIePKOBHBIMM CBSIILEH-
HOZEeNCTBMUSIMYM, COBepIIaeMbIMM YeJOBEKOM, a
nmap 6iaromaTy TaMHCTBA AaeT ['oconp, Korma Bu-
IUT OYIIY, CIIOCOOHYIO0 MPUHATH 3TOT dap? TauH-
CTBA — 93TO He IIPOIYyCK, 6e3 KOTOPOTrO Hejb3sl
BOWMTM B XM3Hb BEUHYIO, a JINIIb [eViICTBEHHbIE
CpeJicTBa MOMOIIY YeJI0BEKY Ha MYTU K CIIaCeHUI0.
[Toromy Bce ycomiiye MIafEeHIIbI CIIacyTcs, <160
TakoBbIX ecThb LlapcTBo HebecHoe» [11].

2. MHUMas JioruuecKkasi CBs3b.

OcHoBbIBasICh Ha ciaoBax Cracurens: «UTak,
UOUTe, HayuuTe BCe HApPOZbI, KPEeCTSI UX BO UMS
OTtia u CeiHa u Cesitaro Jlyxa, yua ux co6/01aTh
Bce, uTo S moBeJjies BaM», JejaeTcs BbIBOJ, — «B
Yycie HApOgO0B HECOMHEHHO JTOJIKHBI ObITh M MJIa-
IeHIIbI — He K KMBOTHBIM K€ UX IIPUUUCTATD>.

IlaHHOe BbICKa3bIBaHME OCHOBAHO HA MPOTUBO-
MOCTABJIEHMUM TIOHATUI — NeTU OJIMsKe K SKUBOT-
HbIM WK J10AsIM? U Ipu eCTeCTBeHHOM COTIacum
C TOC/IeTHUM, BO3HUKAET JIOSKHBII BBIBOJ, O HEO6-
XOOUMOCTU KpeleHUs IeTelA.

Hanee — ommpasicb Ha BBICKA3bIBAHUSIX AMO-
crona [laBna: «He xouy ocTaBuTh Bac, bpatus, B
HeBeJeHMM, UTO OTI[bI HAIIY BCe GbLIM 1MoJ 061a-
KOM, U BCe MPOILIN CKBO3b MOpDE; U BCE KPEeCTu-
nuch B Moucest B o6/ake ¥ B MOpe... A 3T0 6bUIU
o6pasbl a1 Hac» (1 Kop. 10:1-6), memaeTcst BLIBO,
- «EBpeu He OCTaBMIM CBOMX MJIaJieHIleB Ha Oe-
pery OOXuIOaTbCsl COBEPIIEHHOTO BO3pacTa, a Ie-
peHecau MX Ha pykKax; u B HoBom 3aBeTe Bce
TIOJIKHBI KPECTUTHCSI».

N3paunbTsHe npu Moucee He KpeCTUINUCh. B
paHHMe BeKa Hapog CUMUTaIMU [0 KOJUYECTBY
B3POCJIBIX, HATIPUMeED, KOTIa U3PAUJIbTSIHE BbIIUIN
u3 Erumertckoro IieHa: «/ OTIPaBUIMCh ChIHbBI
V3pa0438nesnl u3 Paamceca B Cokxod 1o mecTu-
COT ThICSY TMeENMNX MYXKUMH, KpOMe [eTei»
(Mcx. 12:37). [leTn He CrOCOGHBI IPUHUMATD Ca-
MOCTOSITEIbHBIE PelIeHNsI, KOHTPOJIUPOBATb CBOE
MoBefeHue, BbIOGMpaTh 06pa3s KMU3HMU, TOKA He

06YUMIICh U He CTaJIX B3POCIBIMU, OCBOOOKIEHbI
OT MCIIOJIHeHMSI MHOTMX 3aKOHOB U T. [II. 3a AeTeil
BCEe pelleHUs TPUHUMAKIOTCSI POAUTENSIMU, UTO
MIPOTUBOPEUUT COOJIIOIEHIIO CBOOOIbI BBIOOPA pe-
LIEHUIA.

3.  OTkpoBeHHass HelpaBha, HampuMmep:
«MoskHO, cienysa TIpuMepy MJiageHila XpucTa,
OKpEeCTUTb ero Ha BOCbMOI JeHb TOcCJie poKie-
HUSI».
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Baptism was consciously accepted by adults who had reached spiritual maturity.
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KVILTVPOJOTHUA,
NCKYCCTBOBEAEHUE, TU3ANH

JOPOHUHA Mapwuna UropeBHa
MarucTpaHTKa,
Poccuiickuit rocymapcTBeHHbI yHUBepcuTeT M. A. H. KocbirmHa,
Poccus, r. MockBa

HayuHulii pykosodumens — npogpeccop Poccutickozo 2ocydapcmeeHH020 yHusepcumema
um. A. H. Kocbieuna, dokmop mexHuueckux Hayk bacmoe I'eHHaduti AnekcaHoposuu

CKA30YHO-BbIIMHHBIN JKAHP B JKMBOITMCU PYCCKUX XYIO0XXHUKOB

AHHOmMauusa. B cmamee paccmampusaenmcss meopuecmso omeuecmeeHHbIX XyOOXHUKO8, KOmopsle 00pawya-
JIUCb K CKA30UHO-MUDOJI02UUECKOMY HCAHPY NPU CO30AHUU CIAHKO8bIX NPOU368edeHUli U WLICMpayuii 01 KHu2.

Kntouessie cnoea: CKa3Ka, Ll305p(13um€fleO€ uckKyccmseo, mpaauuuﬂ.

CKaBO'{HO—6bIHI/IHHbII7[ SKaHp IIO0 IIpaBy 3aHU-
MaeT 0cob00e MeCTO B XyIOKECTBEHHOI KyJjIb-
Type, Haxo/isl OTKJIMK y IMUPOKO¥ ayautopun. Ero
MOIY/IIPHOCTh BO MHOTOM OOBSICHSIETCSI TEM, UTO
3HAaKOMCTBO C MMPOM 6bI]II/[HHbIX M CKAa30YHbIX
TepcoHa)keii HauMHaeTCs ellle B IEeTCTBe, OCTaB-
JIsISl HeM3IJIaAVMbIi Cjief B TTaMSIT/ Ha BCIO KM3Hb.
DTOT KaHP He TOJIbKO MHPOOYKIAeT MHTEpec K
HAapOAHOMY TBOPYECTBY, HO U CIYKUT BasKHBIM
MPOBOAHUKOM, PacKpbIBAOIIMM Tepoudyeckoe
MpoIUIoe ¥ TAYOMHHBIE MCTOKM HAIMOHAIbHOM
KYJIbTYPBI.

Bropas nonosuHa XIX — Hayano XX BeKa OTMe-
TuAach B Poccuy He TOJbKO MOBbILIIEHHBIM BHUMA -
HMEM K HapOAHON KyJbType U (OJbKIOPY, HO U
HayYHBIM MHTEPECOM K M3yUeHUIO CIoXKeTa CKa30K
" K UX MTOAPOOHOMY aHAIM3Y BO BCEX TBOPUECKUX
cdepax. B sToT mepuop ObLIM CO3HAHBI MHOIVE
dbyHgameHTaNbHbIE paOOTHI B IUTEPATYPHOI, My-
3BIKAJIBHOM U XyIOKeCTBEHHO cepax, KOTopble
ObLIM ITOCBAIIEHBI CKa3KaM 1 6buiHaM. ITo3pHee,
B KMBOIIUCH, TaKMe CIOKETbI CTAHOBSITCS OT[e/b-
HbBIM >KaHPOM.

Cpeny HauboJee IPKUX SKUBOIMUCIIEB paccMaT-
pUBaeMoOro Iepuofa MOXHO CMEJIO BBIAEIUTH
BuxkTopa BacHerioBa, Kak BbIOAOIIErocs MacTepa
(OJBKIOPHOV ¥ MCTOPUUYECKON >KMBOOMCU. B
cBoeM ouepke . I'pabapb, COBETCKUIT MCKYCCTBO-
Bell, JaeT BeCbMa JIECTHYIO OI[eHKY TBOPUYECTBY

BacHenoBa ¥ nuieT, 4YTO HOBBIN, 10 TEM BpeMe-
HaM, CTMUJIb, BCKOpPe OyIeT Ha3BaH «BacHeI0BCKuit
cTuib» [3, ¢. 298]. Bosee Toro, Y. ['pabapb roBoput
0 BachHenoBe kak 0 caMOM PyCCKOM >KMBOMMUCLIE
TOro BpeMeHu. U He 3pst — BukTop BacHe1oB 6b11
MepBbIM, KTO BO3HEC 3TOT >KaHpP B paspsif, BbICO-
KOT'0 MICKYCCTBA, YTO OBIJIO OCOOEHHO CIOKHO, TaK
KaK Xy[JOKeCTBEHHBI/I MUP ObUI TOKOpPEH Iepe-
IBIDKHUKAMU U UX PEATUCTUUYHBIMU MOJOTHAMMU.
Taxue paboTsl BacHeroBa Kak «BUTSI3b Ha pacITy-
Tbe, «Tpy 1JapeBHbI MOA3€MHOrO IiapcTBa», «Ko-
Bep-caMmoJiieT» U «buTBa CJIaBsIH C KOUEBHUKAMU»
MOSIBWINCh Oylarofaps MpennpuHUMATENo U
menieHaTy CaBBe MaMOHTOBY, KOTOpBI 3aKa3asl
UX Y XYOOXKHMKA J7151 0popMIeHNsI MOCKOBCKOTO
BoK3asa. K coxkaymeHnio, HeToOpoXKeIaTes I KMBO-
MMCLA He TT03BOJIMIIM YKPACUTh MMM BOK3all — TO-
raa MamoHTOB npuriamiaet BacHenoBa B A6pam-
1I€BO, TIe MOCAeTHUIT HauMHaeT paboTy Haj Oymy-
UMMM KapTUHAMU U UIieT 3TioAs [1, ¢. 103].
Cpeny KiIOUeBBIX MOTMBOB TBOpUYeCTBA pyC-
CKMX XyIOKHMKOB KoHIIa XIX Beka oco6oe MecTo
3aHMMaeT CKa304YHO-ObUIMHHBIN 06pa3, CBsSI3aH-
HbIN ¢ Gurypoit pycckux 6oratpipeit. DToT 06pas,
IJISI MHOTMX KPUTUKOB U MCCJIefoBaTesnen, cTal
CMMBOJIOM PYCCKOT'0 yXa, HAllMOHAIBHOI'O XapaK-
Tepa ¥ KyJbTYPHOI UAEHTUYHOCTU. Bo3Bpaiasich
K nmnuHocTM Bukropa MwuxaiinoBuua BacHeriosa
cienyeT MpU3HATh, YTO ero KapTuHa «boraTeipu»
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SIBJISIETCSI OMHUM U3 Haubolee SIpKUX Mpou3Beie-
HMI1, TIOCBSILIEHHBIX OAHHON TeMe, M MO IIpaBy
CUMTAETC IIeIeBPOM PyCCKOTO MCKyccTBa. PaboTa
HaJ, 3TUM MOJIOTHOM 3aHSI/a y XyJOKHUKA AOJTHUe
rofibl, B TeUeHue KOTOPBIX OH CTPEMUJICS HANTU
Haubosiee TOUYHOE XYHOKEeCTBEHHOE BOIUIOIIEeHMe
CBOMX MPEACTaBIeHNIi O repoMYecKoM uzease.

Kaptuna «borateipu» cTajna UTOroM MHOTOJIET-
HUX pa3MbliJIeHM1 BacHerioBa 0 HAllMOHAJIbHOM
XapakTepe M €ro TIJyOOKOTO IaTPUOTUUECKOTO
YyBCTBa. B 3TOM npou3BeneHMN XyL0KHUK BbIpa-
3UJI CBOE BOCXMILEHME CUII0M, MYy>XeCTBOM U BHYT-
peHHel KpacoToi pyccKoro Hapopa. Kaxkapiii u3
Tpéx boraTeipeit — Unbs Mypomen, Jo6pbius Hu-
KUTUY U Anéma [lonoBuY — BOIIOIIAeT TUMMUe-
CKMe 4epThl PyCCKOTO XapaKTepa: CTOMKOCTD, 706-
J1IeCTb, MyAPOCTb ¥ UeI0BEUYHOCTb. BacHeIoB Co-
3HATeIbHO 06paaeTcss K HApOJHBIM CKa3aHMSIM,
yTOGBI B CBOMX T'€pPOSIX OTPA3UTh HE TOJBKO JINU-
Hble KauecTBa, HO ¥ KOJUIEKTUBHbI 06pa3 HaIMO-
HaJIbHOTO JIyXa.

Ocoboe BHMMaHMe 3aC/TykMBaeT Mei3ax, KO-
TOPBIVi TApDMOHWYHO IOTOIHSIET QUTYPhI 6OTaThI-
peii. [TpocTopHast paBHMHA C KIyOsIIMMuMCS o6ia-
KaMM Ha TOPU3OHTE CTAHOBUTCS CUMMBOJIOM IIU-
POTBI PYyCCKOM AYIIM, €€ CUJIbl U YCTONYMBOCTH.
Kaxpmass nmeranb KapTUHBI MOLUEPKMBAET CaMO-
OBITHOCTH ¥ MOIIIb HApPOia, KOTOPOMY ITOCBSIIIEH
3TOT meaeBp. Takum ob6pasom, «BoraTeipu» Bac-
Hel0Ba SIBJISIIOTCS He TOJIbKO BBIJAIOIIVIMCS IPO-
M3BeJleHMeM XUBOIIUCHU, HO U TTTYOOKUM XyIOsKe-
CTBEHHBIM BBID)KEHMEM HaLVOHAAbHON WIen,
OCHOBaHHOJ Ha JII06BY K PojiyiHe U yBaskeHUH K eé
KyJIbTYPHOMY Haciaenuio [5, c. 23].

Temy 6oraTbIpeit MOXXHO HaiiTV U Ha MOJIOTHAX
y Muxawuna AnekcaHapoBuua Bpy6Gess - GbUTUMH-
HBIJA CIOXeT 0 BcTpeue naxapsi Mukysbl CesIstTHUHO-
BMYA M HAJMEeHHOTO 60raThIpst Bosbru cTas ocHO-
BOJi IIepBoi1 paboTsl Muxania Bpy6esst Ha cka3ou-
Hy10 TeMy. B 1896 rony B Hioknem Hosropoge co-
crosinach Bcepoccuiickast MpOMbILIEHHAS U CeJlb-
CKOXO3$11ICTBEHHAS BbICTABKa, BKIIOYABIIAS Xy10-
>KeCTBeHHbIN paspgein. [To 3aka3y CaBBbl MaMOH-
TOBa [JI1 TaBWIbOHA UCKYCCTB Bpybenb cospan
KpynmHodopmaTHOe JeKopaTuBHOe IaHHO «Mmu-
Kyna CeJITHUHOBMY», KOTOPOe NaTupoBanoch 1896
roZ0M, HO, K COXKaJeHMIO0, Ha CeTONHSIIUHMUI 1eHb
yTpaueHo. OgHako paboTa He ObLIA IIPUHATA KO-
MUCCHEN AKaleMuUm XyI0KeCTB, KOTOpasi 0xXapak-
Tepu30BaJja e€ Kak «HexyI0KkeCTBeHHYI0». DTO pe-
IIeHMe BbI3BaJI0 HeJOBOILCTBO MaMOHTOBA, KOTO-
pbIit HAa COOCTBEHHbIE CPENICTBA BO3IBUT OT/IE/b-
HBIIi TaBMJIbOH Y BXOJla HAa BBICTaBKy, e 9KCIIO-
HMPOBAJIOCh MpousBeneHue. [laHHO OTINYAIOCh

SIPKOV OPUTMHAIBHOCTBIO, CBEKECTHIO SKUBOITUC-
HOTO SI3bIKa ¥ HACBIIEHHOCThIO KOJIOPUTA.

Ilo Hariero BpeMeHM [IOIIEN TOJbKO 3CKM3-Ba-
PMAHT, AN TpeCTaBJIeHNe O 3aMbICiie Xy-
IOXHMKA. B KOMITO3UILIMM ITPOTMBOIIOCTABJIEHBI
IBa OOTraThips: Ha IepemHeM IIaHe M306paskéH
Mwukyna CenssHMHOBUY — TIPOCTOV KPECTbSIHUH,
Malryimi 3eMJII0 Ha JIOIIaAy, a Ha CpeHeM IIaHe
- Bosbra, mpejicTaBiIeHHBIN KaK BOMH Ha 60€BOM
KoHe. IlenTpanbHast purypa Mukysbl, MOIITHAS U
MOHYMeHTa/IbHasl, CMMBOJIU3UPYET CUIY 3eMJIH,
BOILIONIAS MOTYyUYMit M OJHOBpPEMEHHO Jupuue-
CKuit 06pa3s pycckoro Hapopa. Bpybenb akieHTH-
pyeT BHMMaHMe Ha KOHTpaCTe ABYX repoes, MO/I-
yépKuBasl pasjanuMe UX MUPOBO33PEHMUI U KU3-
HEHHbIX yCTpeMJieHuii. [[aHHO CTaHOBUTCS He
TOJIBKO VJLTIOCTpAIMeil ObIIMHHOTO CIOKETa, HO U
[JIYyOOKMM pa3MbIIIEHMEM O CBSI3M UeJioBeKa C
IIPUPOJIONL U ero NyXOBHOI cuite [2, ¢. 10-11].

IMogo6no Muxauny Bpy6enio, Auppeit Psaoyi-
KUH TIpefJjIoKuU OpPUTMHA/TIbHOE BUIEHUE pyC-
CKOT'0 3110Ca, KOTOPOE HAIlJIO CBOE BOILIOIIEHME B
rpaduueckoit cepum «Pycckue GbLIMHHBIE Gora-
ThIpU». B 3TOI1 paboTe XyOOXKHUK MpPeaCcTaBUlI He
TOJIBKO TPaAUIIMOHHbIE 06pa3bl repoeB HaPOIHBIX
ObUTVH, HO ¥ MeHee M3BEeCTHbBIX MTepCOHaXKe, Ta-
Kux Kak YUypwmia [néukoBuy u Bacunnii Byciaes.
Wznannas B 1895 rogy B BuJe KHUTH, CEpUs CTala
VHUKaJIbHBIM MIPUMEPOM CBOEOGPA3HOTO «COLMO-
JIOTMYECKOTO» TMOAX0/a K M300paskeHN0 60TaThl-
perit. PIOYIIKMH CTpeMMIICS HAIEIUTh KaskAoro re-
poda APKMMU MHAMBUAYAJIbHBIMM 4YepTamMu, 4YTO
MIPOSIBJISIETCS B UX MI03aX U BbIpaskeHUM JIULI: Ie0-
BUTHI CaJKo 3a70XKWI PyKM 3a CuMHY, Bombra
BceciaBbeBMU 3aCThUT B HAIPSDKEHHOM OXKMA-
Huu, a Unbsg Mypomell nipeiCcTaéT Kak cjerka Mmej-
JINTEbHBIN, HO MOIHBIN Culay. OTa UHAUBUAYA-
JIU3aIMs IepcoHaskei 06yCIOBWIA U CTYIIMCTHYE-
CcKoe pasHoo6pasue cepun: CBITOTOpP CBOUM 00-
pa3soM HAIlOMMHAET IPOU3BeAeHMsT OeTbIUICKOTO
cumBosmcta @epHana Kaomnda, Torma Kak Bnagn-
mup KpacHoe COJTHBIIIKO € CYTIPYTO¥ aCCOUUUPY-
10TCS ¢ (DarOMCKMMM TOpPTpeTaMu. BMmecte ¢ Tem
MHTEpIIpeTanys pPyCcCKOro 3moca PSIOYIIKMHBIM
MOKeT ObITh pacCMOTpPEHA uepes3 MPU3My COBpe-
MeHHbIX KaTeropmii Kak cBoeo6pa3Hoe «pycCcKoe
(daHTE3M». 30ECh €CTh MECTO U OOraThIpIO-THOMY
Mukyne CenssHMHOBMYY, U 3IbdornogobHoMy
Anéire ITonoBuuy, a Hag BCEM 3TUM MMPOM BO3-
BbIIIIaeTcs Marnveckasi ¢purypa Csitoropa. Takum
o6pa3omM, PIOYIIKMH CO3[a/l YHUKAIbHYIO XyIO-
SKECTBEHHYIO BCEJIEHHYIO, I/ie TPaAUIIMOHHbIE 00-
pasbl  pycckoro ¢oybKIOpa O0OpeTalT HOBYIO
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KM3Hb B pPaMKax M3bICKAHHON CTUIUCTUYECKO
MHTepIpeTalun.

WHoii B350, Ha 6oraThipeii ObLT Y JKMBOIMCIIA
Huxkosnas Pepyixa, KOTOPbIit ObIJ1 YBEPEH B TOM, UTO
MCClleIOBaHye PeBHEPYCCKOM MCTOpUM TpebyeT
6oJs1ee rryb6oKoro moaxomda. st Hero 610 BasKHO
MOJUYEPKHYTh, UTO 00pa3bl 6GoraThIpeil BOILIO-
IIAIOT HE TOJbKO (PM3MUECKYI0 CWIy U IaTpuo-
TU3M, HO TakKXXe BBICTYNAKOT 3aIIUMTHUKAMU XPU-
CTMAHCKOJ Bepbl. XOTS 3TOT acHeKkT MpUBJeKas
BHMUMaHMe XYOOXHMKOB U paHee, OH PeliKO Haxo-
IVUT TIPSIMOE BBIpaskeHue B M300pa3suTeTbHOM UC-
KkycctBe. C mpuxonom Pepuxa cuTyauus MsMmeHU-
nacek. CrenyeT OTMETUTh, YTO Ha paHHEM 3Tare
CBOEro TBOpuecTBa Pepux He cTpeMMJICS K cakpa-
JM3auy OoTaThIpeil, XOTS ero IHOIIeCKMe pa-
60TBI YK€ TPOHUKHYTHI TyXOM BO3POXKIEHUS CBSI-
Toi1 Pycu. B 1909-1910 rogax oH NpUHSA yyacTue
B oopMiieHNM OCOOHSIKA MPOMBINIIEHHUKA Du-
nanenbda baxkaHoBa, CO3/1aB [IJisk CTOJIOBOI CEPUIO
1“3 BOCbMM IMAaHHO T0OJ, Ha3BaHMueM «boraTbipckuit
bpus». B aTuX mpousBemeHusIx rpeobaagaeT me-
KOpaTMBHOE Hadaja0, HalOMMHAIIee CTUIU-
cTuKy ViBana Bun6mna. CIoKeThl HaHHO KasKyTCS
TPaAUIIMOHHBIMM, HO TPU 3TOM COAEpKaT He-
0OBIYHbIE JleTau: HarpumMep, Mukysa CelstHMHO-
BMY M300paskéH MAIIYIIMM IOpY, a IO 60raThIpst
B MaHHO «BUTS3b» BbI3bIBAET acCOLMALIUM C UKO-
HONMCHBIM KAHOHOM.

TBOpUECTBO 11eJI0TO Psfa BBIAAIOIIUXCS Xy-
IOKHMKOB Hauasia XX BeKa He TOJIbKO IeMOHCTPU -
pyeT r1y60KMit MHTepec K «CKa30YHO» TeMaTuKe,
HO ¥ MHOTOT'PDAHHO peanyn3yeTcs: B 3TOI 06yacTy,
OXBAaTbIBAsl TaKMe HAIpaBJieHMs], KaK CTAaHKOBasl
SKMBOTIMCh, KHVDKHASI WITIOCTpAIus, TeaTpaabHO-
JIeKOpallMOHHOe MCKYCCTBO U CO3[aHue 3CKU30B
KOCTIOMOB JIJIsI CIIEHMYeCKUX IToCTaHOBOK. Ocoboe
MeCTO B 3TOM KOHTEKCTe 3aHMMaeT TBopuecTBo C.
B. ManwoTuHa, KOTOpbIii B KOHIEe XIX — Hauane XX
BeKa CO3[aj BbIJAIONIMecs WUIIOCTPAMKU K CKa-
304HbIM MpousBeneHusiM A. C. [TymknHa: «Crkazke
o uape CanrtaHe», «CKaske 0 MEPTBOI1 LlapeBHE» U
«CKaske 0 30/I0TOM MeTYyIIKE».

Paborbl MaioTHHA 3aHMMAKOT YHUKAIbHOE
MEeCTO B M300pa3suTeIbHOI MHTepIIpeTaly ITyII-
KUHCKUX TEKCTOB. XyJOKHUK aKIeHTUPYeT BHU-
MaHMe Ha HapOAHbIX YepTax nepcox-[a>1<e171, npmnaa-
Basl KPECThSIHCKME UepPThI HE TOJBKO CBaTbe 6abe
babapuxe u e€ mouepsimM, HO TakKe 1apro CaiTanHy,
6osipam 1 gaxe 1apeBHe Jlebenu. OgHako Maitio-
TUH He OrPaHMUYMBAETCS GBITOBBIM ITPOUTEHMEM

MYIIKMHCKMUX CKa3oK. Ero mogxon K CO30aHUIO
CKa304YHOT0 00pa3a mepekaInKaeTcs C METOIOM Ca-
moro ITymikMHa: ecjii O3T Yeprial BAOXHOBEHME B
donbkIOpe, TO XyOOKHUK 06pamiancs K Hapog-
HOMY MCKycCTBY. Takum o6pa3om, MasllOTUH CO-
30a€T BU3yaJbHbII MUP, OPTaHMUHO COEIMHSIIO-
1Mt To3Tudeckoe Haciaenue IlymikuMHa ¢ Tpaau-
IMSIMY PYCCKOTO HAapOAHOTO TBOpYECTBa [4, c. 54].

CKa304HO-6bUIMHHBIN KaHP TIPeACTaBIIsIeT CO-
6011 omHO 13 Hauboee BbIpa3UTEIbHbIX U 3HAUU-
MbIX HaIlpaBieHUil B UCKYCCTBe, KOTOpPOe TeCHO
CBSI3aHO KaK C PyCCKOJ UCTOpMEIt, TaK 1 C 60raThIM
MUPOM JIpeBHMX CKa30K U jiereHn. DTOT KaHp 3a-
HMMaeT BaKHOE MeCTO He TOJIbKO B XY 0XKeCTBEH-
HOl Ky/JbType, HO U B 00pPa30BaTE/IbHOI IpaK-
Tuke. [IpousBeneHus, co3gaHHble B paMKax JaH-
HOT'O HaIlpaBJ/ieHNs, HepeKO UCII0Mb3YIOTCS B Ka-
yecTBe HaIVISIAHBIX MaTepuanaoB Ha YPOKax JIUTe-
patypsl 1 uctopuu. OHM MO3BOJISIOT HE TOJBKO
rIyOKe TMOHATb TBOPYECKUIT METOJ XYIOXHMKA,
HO M MMPOaHaIM3MUPOBaTh COLMATbHbIE U KYAbTYP-
Hble aCIeKThI ApeBHepPYyCccKoro obmecta. Ha oc-
HOBe TaKMX IPOU3BeJeHUI1 uccaenoBaTean u mne-
JlaroTM MU3YYaloT XapaKTepHbIe YepThl ObITA, 3J1e-
MEHTBI OJeXIbl U 0COGEHHOCTYU apXUTEKTYPHOTO
YCTPOICTBA KMUIUII TOTO BpeMeHU. Takum obpa-
30M, CKA30YHO-OBUIMHHBIN SKaHP CIYKUT YHU-
KaJIbHBIM MICTOYHMKOM [1JIS1 OCMBICIEHUS] UICTOPU-
YeCKOro ¥ KyJIbTypHOT'O Haclenus.
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IOPUCIIPV/IEHIIUA

BUPEBA Jlapbs CepreeBHa
CTYeHTKa,
Poccuiickmii rocyiapcTBEHHBIN YHUBEPCUTET MpaBocyays um. B. M. Jlebenesa —
[MpuBosskckuit punman, Poccus, r. Huokunit HoBropop,

Hayunbiii pykosodumens — doyeHm Kagedpsl y20108HO-NPOYECCYyanbH020 Npasa
Poccutickozo zocydapcmeenHo20 yHugepcumema npagocyous um. B. M. Jlebedesa —
Ipusorcckozo punuana Azees Anekcandp Hukonaesuu

IIPOBJIEMbI HAJIEJIEHUSI KOHCTUTYILIUSIMU (YCTABAMMN)
CYVBBEKTOB P® 3AKOHOTBOPUYECKOI1 UHULIUATUBOI ITPOKYPOPOB P®

AHHOmMayus. B cmamee paccmampugaromcs npoodnemsl, c8s13aHHble ¢ HadeneHuem npokypopos P® 3akonoda-
menvHoOIl uHuyuamusoli 8 cydbsekmax Poccutickoti @edepayuu, umo 6si3b18aem npagossie U meopemuueckue 80-
npocol. AHanu3upyemcst coomaemcmaue 0aHHol npakmuxu gedepanbHomy 3aK0H00amenscmay, NOCKoNbKy 8 ge-
JepaibHblX HOPMAMUBHBIX AKMAX 0MCymcmeyem Hopmda, Npedocmasisioudas 6cemM NPoKypopam npaso 3aKoHo-
damenvHoli uHuyuamusgsl. Ocoboe BHUMAHUE YOeseHO MEXAHU3MAM BKII0OUEHUs MAKUX NOJHOMOUULL 8 KOHCMUMY-
yuu (ycmasot) cy6zexkmos P® u ux peanusayuu Ha hpakmuxe. B 3aka0ueHUU npeosioxceHsl Nymu ycmpaHeHus 8bl-
A871EHHbIX Npomueopeuuli 01 ob6ecneueHus eduHcmsa npasosoti cucmemst PO.

Knroueenle cnosa: 3akoHodamensHas uHuyuamued, npokypopsl P®, cybsexmosl PO, koHcmumyyuu cyosex-
moe, ycmaewl cy6sekmos, pedepaivHoe 3akoH00amenscmeo, NpoKypamypa, pe2uoHanbHoe 3aKkoHo0amenscmao.

HpaBOTBopquKaﬂ LLesITeJIbHOCTD SIBJISIETCS O -
HVM U3 KIIKOUYEBbIX 3JIEMEHTOB (byHKLU/IOHI/I-
pOBaHMS TPABOBOI CUCTEMBI JIOOOTO rocymap-
ctBa. OHa mpexacTaBisieT cob6oil mpoliecc co3ma-
HMSI, U3SMEHEeHUST UJIM OTMeHbl HOpMaTUBHO-TIpa-
BOBBIX aKTOB, PErYIMPYIONMX OOIeCTBEHHBIE OT-
HomeHus. B Poccuiickoit @emepaiiny mpaBOTBOP-
YeCTBO UTPAeT 0Co6YI0 POJIb B 06ECTIEUEHMM eIV H-
CTBA IPAaBOBOTO IIPOCTPAHCTBA U COOIIOMEHMS
TIPUHIMIIA BEPXOBEHCTBA 3aKOHA. B 3TOM KOHTeK-
CTe JesiTeIbHOCTb TPOKYpaTypbl 3aHMMAaeT BaXK-
HOe MeCTO, ITOCKOJIbKY OHAa HallpaBjieHa Ha obec-
reyeHre 3aKOHHOCTM M TIPaBOMOPSKA, a Takke
yCcTpaHeHMe Mpo6esioB U MPOTUBOPEUNii B MPaBo-
BOM peryamMpoBaHuUN.

CornacHo nyHKTY 4 ctaTby 1 ®enepanbHOro 3a-
KoHa oT 17 ssuBaps 1992 roga N2 2202-1 «O mpoky-
patype Poccuiickoit ®enepauyn» (ganee — 3aKOH
0 npokyparype) [1, c. 31] npokypaTtypa P® npuHu-
MaeT yyacTue B IIPaBOTBOPUYECKOI IessTeTbHOCTH.
B cooTBeTcTBUM CO cTaTheil 9 3akoHA O MPOKypa-
Type Takoe yJyacTue OCYIIeCTBJISIEeTCS ITyTeM BHe-
CeHMsI B 3aKOHOJaTelbHble OpraHbl U OpraHbl,

o6Jiafatonine MpaBoM 3aKOHOIATeTbHO MHUIIMAA-
TUBBI, COOTBETCTBYIOIETO Y HYKECTOSILILETO YPOB-
Hei TpeIyIoskeHns 06 MU3MEeHeHUH, O TOTIOTHEHUH,
06 OTMeHe WM O TIPUHSTUY 3aKOHOB ¥ MHBIX HOP-
MAaTUBHBIX [IPABOBbIX aKTOB [2, . 14]. CucTeMHbI
aHanu3 MO3BOJSIET CHesaThb BbIBOJ, UYTO TEPMMH
«3aKOHOJATENbHBIN» MCIOJAb3YeTCsI B JaHHBIX
HOpMax B 3HaUeHUM «[IPaBOTBOPUYECKUII», TO €CTb,
YKa3aHHbIe TIOJIOKEHUSI PaCIpPOCTPAHSIOTCS Ha
CYODbeKThI ¥ Ha OpPTaHbl MECTHOTO CaMOYIIpaBJie-
HMSI, YIIOTHOMOYEHHble TPUHUMATh PEerroHalb-
Hble ¥ MyHULIMIIaJIbHbIE HOPMATUBHBIE TIPaBOBbIE
aKThI.

[Ipu 3TOM 3aKOH O MIPOKypaType MpsSIMO He 3a-
KperuisieT TpaBO0 HOPMOTBOPUECKO MHUITUATUBBI
OpraHOB IPOKYPaTyphbl B KaKMX-1160 3aKOHOIA-
TeJbHBIX (MIPeICTaBUTEJbHBIX) OPraHax, BKIYas
opraHsl MecTHOro camoyimpasienus. C. H. Babaes
CMIpaBedjIMBO TOAYEPKMUBAET, UTO BOIMIPOC O
MpeAoCTaBIeHUM TPOKypaType MpaBa BHOCUTH
MPOEKThI TPABOBBIX AaKTOB HEMNOCPENCTBEHHO B
MOpsiiKe MPaBOTBOPUYECKON MHUIIMATUBBI pellia-
eTcs Ha OCHOBE 3aKOHOJIaTebCTBa,
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OTpefesIoniero MOPsA0oK AesTeTbHOCTU COOT-
BETCTBYIOIIMX OPTaHOB BJIACTH [3, C. 53].

YuuteiBasi, 4TO y4acTue B IIPABOTBOPUYECKONM
IesiITeJIbHOCTY OTpeJiesieHO 3aKOHOM O TMPOKypa-
Type B KauecTBe OJHOI 13 OCHOBHBIX 3a/1a4 opra-
HOB TIPOKYpaTypbl, 3aKpeIlieHl e 3a MPOKypPOpOM
cyobekTa PO mpaBa 3aKOHOIATEIbHONM MHUIMA-
TuBbI B KoHCTUTYLIIMY Min YeTaBe cyobekTa PO He
MOKeT ObITh MCTOJIKOBAHO, KaK HaleJIeH)e ITPOKY-
patypbl (QYHKIMSIMU, BBIXOOSIMIMMM 32 PaMKU
YCTaHOBJIEHHBIX (elepaqbHbIM 3aKOHOIATE/b-
CTBOM, WMJIN KaK paClIMpeHVe KOMIIeTeHIUN ITPOo-
KypaTyphbl ITIOCPeICTBOM PermMoHaabHOTO MU MY-
HUIIUTIABHOTO TIPaBOBOTO akTa. MHBIMM CJI0-
BaMU, MpeJoCTaBjeHe MPOKypopy cyobekta PO
MpaBa 3aKOHOZATeIbHOM MHUIIMATUBBI SIBJISETCS
JIOTMYHBIM ITPOIOJIKEHNEM (pefepaabHO HOPMBI
M He TPOTMBOPEUYUT [AeiCTBYIONIEMY 3aKOHO[a-
TeabCTBY PO.

Ba)kHO OTMeTUTb, UTO Ha TpaKTHUKe IIPaBoO-
TBOpYECKasl IeSTeTbHOCTb OPraHOB ITPOKYPaTyPhI
peanu3yeTcs 4Yepe3 pasjiMuHbie MeXaHU3MbI.
B. A. UepkacoBa OTMeuaeT, YTO <«IPOKYPOPBHI
HampaBJISIOT CBOY MPeAJIOkKeHNS B peTMOHA/IbHbIe
3aKOHOJATEeIbHbIE COOPAHUS WIM MHbIE OPTaHbI
BiacTu» [4, c. 159]. OHM TakKe MOTYT OBITh BKIIIO-
YyeHbI B paboune TPYMITbl UM KOMUCCUM, 3aHMMa-
Iommyecs: paspaboTKOii MPOEKTOB HOPMATUBHBIX
akToB. [loMmMmMO 3TOro, MpPoOKypaTypa OCYLIeCTB-
JisieT 9KCIepTHYIO OI[eHKY MPOEKTOB 3aKOHOB, YKa-
30B M MHBIX aKTOB Ha MpeaMeT UX COOTBETCTBUS
Konctutyuun P® u pelicTByoOIleMy 3aKOHOZA-
TeIbCTBY. B mpoiiecce HaA30pHONM AesATebHOCTU
MPOKYPOPBHI BBISIBJISIOT CIy4yau, KOTrjia OTCYTCTBUE
HOpPMbBI WM €€ HeCcOBepUIeHCTBO MPUBOAUT K
HapylIeHUsIM 3aKOHa, TOoCjae 4Yero HampaBisioT
CBOM TIpeMJIOKEHMUS KOMIIETEHTHBIM OpraHam.
3HauNUTEe/NbHbBIM BKIAM IMIPOKYPOPHI BHOCST B pas-
BUTME 3aKOHOIATe/IbCTBA, OCOOEHHO B TaKuX ce-
pax, Kak 60pbba C MPeCcTYIHOCTHIO, 3allMTa MpaB
rpaskiaH, ycTpaHeHM e KOPPYIIIMOHHBIX (aKTOPOB
M COBeplLIeHCTBOBaHME aJIMMUHUCTPATUBHOTO pe-
TYJIMPOBaHMSI.

Taxke, B X0Ie aHaaM3a CYLeOHOV MPaKTUKU
BepxosHoro Cyna Poccuiickoit ®epepatiuu (nanee
— BC P®), a Takyke 06TACTHBIX U PaiiOHHBIX CY/IOB,
OBV BBISIBJIEHBI MPUMEPBI, ITOATBEPKIAIOIINE
BaXHOCTb Y4acTUsl IIPOKYPOPOB B HOPMOTBOpUE-
CKOJi IeSITeJTbHOCTY U UX POJIb B 06ecIieueHnn 3a-
KOHHOCTHU. OTHUM U3 TAaKUX IPUMEPOB CTaJIO Ie/I0
O TIpM3HAHUM HOPMATUBHOTO aKTa IIPOTMBOpeYa-
myM degepasbHOMY 3aKOHOZATEIbCTBY. TIpoky-
pop cyobekTa P® obpatuics B8 BC P® ¢ TpeboBa-
HMYeM MPU3HATh HeJeNCTBYIONIMM HOPMaTUBHBIN

aKT peTMOHa/IbHOTO YPOBHS, KOTOPbII He COOTBET-
cTBOBaJI heJiepaibHLIM HOpMaM O COLIMaIbHOI 3a-
muuTe MHBaIMIO0B. BC P® nipusHan geiicTBuUS Mpo-
Kypopa 0G0CHOBAaHHBIMM, YKa3aB, YTO IPOKypa-
Typa 006JialaeT IIPaBOM He TOJIbKO y4acTBOBATb B
pa3paboTKe HOPMATUBHBIX aKTOB, HO U OCIapy-
BaTh X B CIy4yae HapyuieHus 3akoHa. BC PO nof-
YEepKHYJ, YTO I[IPaBOTBOpUYECKasi WHUIMATUBA
MPOKypOpa pacHpoCTpaHsSeTcs Ha BbISIBIeHMUE
MPOTUBOpPeUnit Mexny demepaabHbIM U PEruo-
HaJbHBIM 3aKOHOJATENbCTBOM [5, c. 17]. aHHbI
Cy4yail HarjisigHO AeMOHCTPUPYET 3HAauMMOCTh
y4yacTusi MPOKypaTypbl B HOPMOTBOpPUYECTBE [IJIsI
obecrieyeHus] eAMHCTBA ITPABOBOTO IIPOCTpaH-
CTBa.

Ipyroii mpuMep CBSI3aH C CyIeOHbIM CIIOPOM O
MpaBe MMPOKypopa Ha BHECEHME MPenIoKeHnN 0
U3MEHEeHUIO PEerMOHa/IbHOTO 3aKOHA. 3aKOHOZa-
TeJbHOEe cobpaHme CTaBPOIOJIbCKOTO Kpasi OTKa-
3aJ10 IPOKYPOPY B PACCMOTPEHUM €T0 MpeioxKe-
HMSI O BHECEHUM M3MEHEeHUI B 3aKOH, peTyInpyo-
Ui 3eMeJibHbI€ OTHOIIEHMS. B OTBeT MpoKypop
o6patuics B [llmakoBcKuit paitoHHbI cyn CTaBpo-
MOJILCKOTO KPasi, 3asIBUB O HapYIIeHUM CBOUX OJI-
HOMOUMIA [6, c. 4]. Cyz 065131 3aKOHOJATENIbHOE
cobpaHMe paccMOTpPeTh IIpeAJioKeHue ITPOKY-
popa, yKasas, 4YTO OTKa3 HapylLlaeT [paBa MPOKy-
paTypbl Kak opraHa, HaJeJeéHHOTO MpaBOTBOPYE-
CKUMU TToTHOMOuMSIMU. CyZ, TAaKKe OTMEeTUJ, UYTO
OpraHbl BJIaCTM 00SI3aHbI pAaCCMaTPUBATD MTPeLJIo-
>KeHUSI TPOKYPOPOB MO COBEPIIEHCTBOBAHUIO 3a-
KOHOJATeIbCTBA, a OTKA3 OT MX PacCMOTpPeHUs
MOKET OBbITh MPM3HAH HE3aKOHHBIM.

Ewé omHuM 3HaUMMBIM CJIydyaeM CTajao Ocla-
pUBaHMe pernoHaJbHOrO HOPMATUMBHOIO aKkTa
npokypopoM Hiskeropogckoit obmacti. IIpokypop
obpartwics B Huskeropoackuii 0671aCTHO cyp (ma-
nee — cyn HO) ¢ Tpe6oBaHMEM OTMEHNUTH HOpMa-
TUBHBIN AaKT, PEryauMpylolnii MopsiioK Mpeno-
CcTaB/ieHMs] Cybocuamii Majaomy Ou3Hecy, TI0-
CKOJIBKY OH COjiepykajl MOoJIOKeHMsI, Hapylialolye
npaBa npepnpuraumareneit. Cys HO ynosieTBo-
pu TpebGoBaHMS MPOKYpOpa, yKasaB Ha Hapymie-
HMEe TPUHLUIIOB PAaBEHCTBA U CIIPaBeIJIMBOCTU
MIpU pacipeneneHuun cyocuamii [7, c. 11]. JaHHbI
C/Ty4yail MoAYEPKMUBAET BaKHOCTDb YUaCTUS MTPOKY-
paTypbl B HOPMOTBODYECTBE [IJis 3allIUThI IIPaB
rpaxnaH u opranusanmii. Cynq HO mopTteepamin
MPaBO MPOKYPOPOB Ha BHECEHNE MPeIOKeHU U
ocTiapMBaHMe HOPMAaTUBHbBIX aKTOB.

Ha ocHOBaHMM TPOBEAEHHOT0 aHAIM3a MOXHO
cOenaTb HEeCKOIbKO BBIBOLOB. Bo-mepBbix, KoH-
ctutyuys PO 3akpenisieT IpUHIINUII BEPXOBEHCTBA
3aKoHa (cTaThsl 15) U ompenensieT MPOKypaTypy
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Kak opraH, o6ecreunBaronuii cCo6/II0/IeHNe 3aK0-
HOB (cTaThs 129). YuacTue mpoKypaTypbl B HOpPMO-
TBOPYECKOJ AeITeTbHOCTU BhITEKAET U3 €€ (PYHK-
MM TI0 HAZA30pYy 3a COOJI0IEeHNEM 3aKOHHOCTHU.
Cratbs 9 3akoHa 0 TIPOKypaType MPSIMO yCTaHAaB-
JIMBAET MPaBO MPOKYPOPOB YYaCTBOBATb B HOPMO-
TBOPUYECKON [esATeTbHOCTU, BK/IOYAs BHeCceHUe
MpeJIOKeHI TT0 M3MEeHEHUI0 3aKOHOAATENbCTBA.
3aKOH O MPOKypaType Takke IMOTYEPKUBAET 00S-
3aHHOCTh OPTaHOB BJIACTUM YYUTHIBATH MHEHUE
MIPOKYPaTyphI.

Bo-BTOpbIX, HEKOTOpble peruMoHajgbHble 3a-
KOHBI Cy0'beKTOB P®, B OT/IMUMe OT 3aKOHOJATENb-
ctBa PO 3akpemisiioT IpaBo dhenepansbHbIX ITPOKY-
pOpOB Ha y4yacTVe B HOPMOTBOPYECKON HesiTelNb-
HOCTU cyobekTOoB P®. Hampumep, craTbs 48
VcraBa Huskeropopnckoit o6iactu ot 22 mekabpst
2005 roga ycraHaBiIMBaeT, UTO MPaBO 3aKOHOA-
TEeJbHOW MHUIMATUBBI MPUHALJIEXUT TPOKYPOPY
06acTy HapsITy C APYTMMM OpraHaMy U JTOJDK-
HOCTHBIMU JIMIIaMM peruoHa [8, c. 34]. Peanusa-
1M1 JaHHOTO MpaBa OCYLIeCTBIISIeTCS Yepe3 cleLy-
IOV QJITOPUTM: BBISIBIEHNE HEOOXOAMMOCTHU
TIPUHSITUSI, U3SMEHEHUS WM OTMEHbI pPernoHasb-
HOTO HOPMAaTMBHOTO IMPaBOBOTO akTa; popmMupo-
BaHMe TEeKCTa 3aKOHOIPOeKTa (MPOeKTa HopMa-
TUBHOTO [IPaBOBOT0 aKkTa); COrJacoOBaHMe 3aKOHO-
NpoeKkTa (MpOeKTa HOPMAaTMBHOTO IIPaBOBOTO
aKTa) C 3aMHTEPEeCOBAHHBIMM OpraHaMy rocygap-
CTBEHHOVJ BiacT cyobekTa PO; BHeceHMe 3aKOHO-
MpoeKkTa B 3aKOHOZATENbHBIN (IIpelCTaBUTENb-
HbIlt) opraH cy6bekTa P®; yuactue B paccMoTpe-
HUM 3aKOHOIIPOEKTA B 3aKOHOZATeIbHOM (TIpef-
CTaBUTEJIbHOM) OpraHe cy6bekta P®; mopmmuca-
HYe TNPUHSITOTO 3aKOHA BBICIIMM JO/DKHOCTHBIM
UIOM cyobekTa PO 1 ero odpunmansHoe ony6am-
KoBaHue. Takum 06pa3oM, MPOKYpPOPHI BIIpaBe
HAIPAaBJISITh CBOU MPEeLJIOKEHNS B 3aKOHOIaTeIb-
HbIe OpraHbl cyo'beKTOB Poccuiickoii demeparnm.

B-TpeTbux, cymebHast MpakTHUKa IO TBEPXKIAET
3HAYMMOCTb TPAaBOTBOPYECKOV MHUIIUATUBBI
MPOKYypopoB. CyAbl IPU3HAIOT AECTBUS ITPOKypa-
Typbl OOOCHOBAaHHBIMM B CJIy4asiX OCIApMBAHUS
He3aKOHHBIX HOPMAaTUBHBIX aKTOB, 3al[UThI MPaB
TpakmaH ¥ OpraHu3aluii, a Takke obecrieueHust
COOTBETCTBUSI PErMOHANbHBIX aKTOB eqepaib-
HOMY 3aKOHOJATEeJbCTBY. Bce 3T acmeKkTbl MOJA-
YEpPKUBAIOT KJIIOYEBYI0 POJIb IPOKYPATypPhl B MO -
JIlep>)kaHuM 3aKOHHOCTM U COBepLIeHCTBOBaHUMU
MPaBOBOTO PEryIUPOBAHUSI.

Urak, ripoBefieHHOe MCC/ieloBaHMe T03BOJISET
cIenaTh OOHO3HAUHBIN BBIBOJ, O €€ 3aKOHHOM Xa-
pakTepe. I'7TaBHBIM apryMeHTOM B IOJIb3y 3aKOH-
HOCTU SIBJISIETCSI KOHCTUTYLIMOHHAST QYHKLVS TTPO-
KypaTyphbl 10 HaJI30pPY 3a UCIOJHEeHMeM 3aKOHOB U
obecrieueHNI0 BepPXOBEHCTBa IpaBa. Ecjiu HopMa-
TUBHBIN aKT ITPOTMBOPEUNT (pemepasIbHOMY 3aKO0-
HOJATe/NbCTBY WM HapyllaeT IIpaBa TrpaskiaH,
MPOKYpPOp 00sI3aH MPUHSATH MepbI II0 er0 OTMEHEe
WX U3MEHEeHMIO, B TOM 4YMcCjie IyTeM BHeCeHMUs
COOTBETCTBYIOIIMX ITPEAJIOKEHNI B OpraHbl TOCY-
IapCTBeHHOM BmacTu cy6bekta P®. Cremosa-
TeJIbHO, MPaBOTBOpYECKas HesTelbHOCTb MPOKY-
popa, sBAseTCS 3aKOHHOW U HampaBjeHa Ha
YKpeIvieH e 3aKOHHOCTU U TIPaBONopsiiKa.
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I'OJIYBOB Baaguciaas OsieroBu4
CTYIEHT,
Benropopackuii rocysapCTBEeHHbIN HAIlMOHA/IbHbIN MCC/Ieq0BaTeIbCKUII YHUBEPCUTET,
Poccus, r. benaropon

KYPTAHCKWH Biagucias BaueciiaBoBuy
CTYIIeHT,
Benropopckuii rocyiapcTBeHHbIi HALMOHAbHbIN MCCIe0BaTeIbCKMIT YHUBEPCUTET,
Poccus, r. bearopon

HayuHolii pykogodumeb — doyeHm Kageopwl 2paxc0aHckozo npasa u npoyecca
Benzopodckoezo 20cydapcmeeHH020 HAYUOHAILHO20 UCCed08amenscko20 yHugepcumema
KaHdudam ropuduieckux Hayk 3emasueHko SApocias Baadumuposuu

IMPUHIIMITBI POCCUIMCKOTO JKWIUIITHOTO ITPABA

AnHomauyus. B daxHoli cmamee npoucxodum paccmMompeHue nepeuHss 0CHOBHbIX NPUHYUNOB8 HCUMUUHO20
npaea 6 Poccutickoti @edepayuu. Taxxie, Npoucxooum amaiu3d ux co0epicaHus u 0CHOBHOII Uesesoli HanpasieH-
Hocmu. Aemopom Obl10 NPUHAMO peuleHle 3ampoHYMb makue Kaouesdble dchekmsl 01 U3yUeHUs: NPUHUUNOS8 H(U-
JIUWHO20 NPAsd, Kaxk HeNPUKOCHOBEHHOCMb HUMULLA, OOCMYNHOCMb H#(UJbsl, HEOONYCMUMOCMb NPOU3BOBHOZ0 JIU-
WeHUS XUAUWd, a makxie OAnaHC YaCMHbIX U NYOJIUUHBIX UHMeEPeCcos8 8 XUAUWHOI cepe. Hccnedosarue no360-
Jislem coenams 8v1800bl 0 3HAUEHUU NPUHYUNO8 HUIUUHO20 NPasa 071 obecneueHus CmaduibHOCMU U COYUANbHOL

cnpasedausocmu 8 daHHoLl o6aacmu.

Knrouessle cnoea: xunuuHoe npago, npuHyunst npasa, KunuuHeiili Kooekc P®, HenpukoCHOBEHHOCHb H(U-

Juuia, 0ocmynHocmb JHUWbA, coyuanbHas sauwjuma.

OcHOBHAaf 4acTh

Kak oTmeuaeTcsi B HWOPUAMYECKON MOKTPUHE,
OTpac/ib IIpaBa XapaKTepu3yeTcsl He TOJbKO C00-
CTBEHHBIM TIpeIMETOM M MEeTOJIOM peryaupoBa-
HMUSI, HO, B TIEPBYIO OUepeib, 0COOBIMU OCHOBOIIO-
JIarariyMy HadasaMu (IpuHnunamu). Xunum-
HOe TIpaBo, SBJISSICb CAMOCTOSITEIbHOM OTPac/Iblo,
obsamaeT criel@mUecKoi CUCTEMOV TPUHIIUIIOB,
KOTOpbIe 00beiMHEeHbI 00111671 3a7auei — 3aIuTol
SKMJIUIITHBIX TIPaB ¥ MHTEPEeCcOB IpaskaaH.

[IpUHIINIIBI KUIMIIHOTO IIpaBa BBIMOJHSIOT
BaKHYIO QYHKIIMIO: OHM CJTYSKAT OPUEHTUPOM IJIsT
3aKoHOmaTessT Ipy GOPMUPOBAHNUYM HOBBIX HOPM,
3a/1aBasi BEKTOP Pa3BUTHS KUIUIITHOTO 3aKOHOIA-
TeqbCTBAa. KpoMe TOTO, OHM UTpalOT KIIOUEBYIO
pOJIb B TIPaBONPUMEHUTEIBLHO MPaKTUKe, obec-
neuyBasl eauHOOOpasyue U CIpaBedIMBOCTb IPU
peanu3anuy XXUIUIIHBIX ITpaB. B maHHOI cTaTbe
IpejJjiaraeTcs JeTaJlbHbIl aHAIN3 CUCTEMbI IPUH-
LIMIIOB KWJIMILIHOTO IIpaBa.

[MpMHUMUIT HENMPUKOCHOBEHHOCTM  SKWJIMIIA.
PaccmaTpuBaeMbilii NPpUHIMUIT TIPU3BaH TapaHTH-
POBaTh CTAGMUIBHOCTD JKWJIMIIHBIX TPAaBOOTHOIIE-
HUIA U OTPAXXAATh UX YUACTHUKOB OT HE3aKOHHOTO

BMellaTe/lbCTBA. Er0 KOHCTUTYLIMOHHOM OCHOBO
BBICTyIIaeT IoJiokeHne cratbyu 40 KoHCTUTYLMM
P®, 3akperuigwoiiee HENPUKOCHOBEHHOCTb KU-
mmia [1].

Kak ormeuasn usBecTHbIi paBoBer C. A. My-
pOMIIEB, «yBakeHMe K JIMUHOI cdepe uenoBeKa,
He3aBUCUMO OT MOTMBOB TaKOrO OTHOIIEHUS —
IIOOPOBOJIBHBIX, BRIHYKIEHHBIX MM OCHOBAHHBIX
Ha MPUHYKIEHUH, TIPeJCTaB/sIeT co00ii Heo6X0-
J¥MOe YCJIOBME COIMAIbHOTO B3aMMOEVCTBUSI»
[2]. Cdhep meiicTBUSI paccMaTpuBaeMOro IMPUH-
I[ATIa OXBATHIBAET TaKMe CyObhEeKThI, KaK

1. OpraHbl roCymapCTBEHHON BJaCTM WU
MeCTHOTO CAMOYTPaBJIeHUS;

2. OusmMyeckux " OPUAUNYECKUX UL -
YYaCTHUKOB KUJIUIHBIX [TPABOOTHOLIEHWIA.

B manHOM ciy4ae, moaxonast K o6IeMy 3aKiio-
YEeHUIO 110 JAaHHOMY IIPUHIUITY, CTOUT OTMETUTD,
YTO MOPUHUMUIT HENPUKOCHOBEHHOCTU SKUJININA
MMeeT cBoe 060CHOBaHME B CUJTY HAJTMUMSI TTPaBO-
BBbIX TapaHTMI1 KaCaeMO YaCTHOM KM3HU TpakaaH
M COOTBETCTBYeT O0OIIeMy TepevyHio 3a/4ady,
HaIpaB/IeHHBIX Ha MOIepskaHMe 61arompusiTHOM
peanu3anuy XXUIUIHBIX TPAaBOOTHOIIEHUIA, UTO B
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1IeJIOM BbIJIeJISIeT ero Ha 061ieM (oHe IPUHIIUIIOB
Poccuiickoro skmamniHoro mnpasa.

O6pamasich Xe K CAeOyillemMy IPUHINITY,
KOVM SIBJISI€TCSI TIPUHLIUII CTAOMIbHOCTU SKUJIMIIL-
HbIX IpPaB, TO CTOUT CKa3aTh O TOM, YTO €ro IIpef-
CTaBjieHMe OIlpelesleHO B CWIY peajm3alnuy 3a-
Ilavy, HaTlpaBJIeHHO Ha obecrieueHue 6ojee ou-
HaMMUYHOM MPOJOKUTETbHOCTY (DYHKIIMOHUPO-
BaHMS BCeX MPaBOOTHOIIEHMII, KOTOpble BO3HM-
KaloT 10 (pakTy peanm3ay SKUIUIITHBIX ITpaB. ITO
OOBSICHSIETCSI TEM, UTO JAaHHbBIA MPUHLINUIT MMEET
CBOE MHAMBUAYAJIbHOE IIPOSIBIIEHME B peaan3aiumn
6eccpoyHOro XapakTepa JOrOBOpa COIMAIbHOIO
HajiMa >KIJIOr0 IMoMellleHusI, B TOM 4McJie, OH CO-
37aeT ¥ aHAJOTUYHYIO, haKTUUEeCKMe JBOVCTBEH-
HYI0 CTOpPOHY, obecrieuyBasi 6ojiee TIIATEIBHOE
B3aMMOIe/iCTBME CYObEKTOB B CUCTEME MIOJIrO-
CPOYHOTO Ccrenuaau3MpPoOBaHHOro HajiMa.

dakTu4ecku, GOpMYIUPYsT OOLIMIT BBIBOJ IO
BOIIPOCY CTAaOWIBHOCTM B CUCTEME SKMJIMIIHBIX
MIPUHIIAIIOB, OTMeYaeTCsl ero HalpaB/JIeHHOCThb Ha
cosmaHue oO6Omei KiaccupUKauyU 3alUTHBIX
CBOJICTB, KOTOpbhle 00ecIeuMBalOT TpaxkIaaHaM
Poccuiickoro rocymapctBa LieJIOCTHOCTb UX KU-
JIUIITHBIX IIPaB.

OTmeuast B uucjae CHeOyoOIIUX MTPUHLIMUIIOB,
MIPUHITATI 1€JIEBOTO MCIT0/Ib30BaHUS SKUIUIITHOTO
doHma, TO JaHHBIN MPUHLUI 06ecreunBaeT Co-
XpaHeHMe XWINIHOTO (GoHIA MO ero ImpsiMoMy
Ha3HAYeHMIO, IIpeIoTBpallas HelleJieBOe MCIIOJIb-
30BaHMe KUJIbIX IIOMeIleHUi. B MCKII0UNTeIbHbIX
cay4dasix 3akoHoaatenbCcTBo (cT. 17 KK PD) nomyc-
KaeT «MCII0JIb30BaHMe KUJbS OJIS1 MHBIX 1ieJeli, B
YACTHOCTU JIJIT OCYIIeCTBIeHUs TTpodeccruoHab-
HOJ1 IesITeIbHOCTY U [IJIS BeeHMsI ITpe il puHMMa -
TenabCTBa» [3, c. 15]. IIpu 3TOM Takme BUOBI UC-
[10JIb30BaHMS JOJIKHBI ObITh 0O03HAYEHBI B JIMLIE
OTCYTCTBUSI TIPOU3BOJCTBEHHOTO XapakTepa, OT-
CYTCTBME TIOJOXKEHMIA, KOTOpble MNPOTUBOpedaT
3aKOHO/IaTe/IbCTBY M He HapyILIaTh IIpaBa U 3aKOH-
Hble MHTEpeChl IPYyTUX Jull. YKa3aHHbIe OTpaHU-
yeHMs HaIlpaBjieHbl Ha MOAJep:kaHue 6ajaHca
MeXIy BO3MOKHOCTbIO aJIbTEPHAaTUBHOTO WUC-
M0JIb30BaHMS KUJIbSI U HEOOXOAMMOCThIO COXpa-
HEeHMSI er0 OCHOBHOTO Ha3HAUeHMST - IJIsT TIPOKU-
BaHMS rpaxkaaH.

CyuHOCTh TpPUHLMMA OUCTO3UTUBHOCTU 3a-
K/II0YaeTcsl B TOM, UTO OH COCTOMT B MMHMMM3a-
1IMY HeOOOCHOBAHHBIX OTPAHUUYEHMIT TIpU peatn-
31U XWINIIHBIX MpaB. Ero meicTBue mposiBisi-
eTCsl B OCHOBHOM IIpaBuiie, Ie YYaCTHUKU KU-
JIUITHBIX OTHOWIEHUI MOTYT CBOGOTHO OCYIIE€CTB-
JISITh CBOM IIpaBa B paMKax «pa3pelreHo BCE, UTO
MpsIMO He  3allpellleHO 3aKOHOM». SIpKum

MPUMEPOM peanu3aluy MPUHIMUIIA CTYSKUT TTPaBO
CBOOOJHOTO BbIOOpA KUJbsS (KaK COOCTBEHHMU-
KaMM, TaK ¥ HAaHMMATEJISIMM) U 3aIlpeT Ha BbIOOD
SKUJTBIX TIOMEIeHNIi B TIpeiesiaX BOEHHBIX 00beK-
ToB. TakuM 06pasoM, IMPUHLIUI AUCTIO3SUTUBHO-
CTY co3gaeT H6alaHc MeXIy CBOOOI0M peann3auyumn
SKUIMIIHBIX TIPaB ¥ HEOOXOAMMBIMM 3aKOHO[IA-
TeJIbHBIMU OTPaHUUEHUSIMMU.

CTOUT OTMETUTb 0CcOo60e 3HaUeHMe Cpeay oc-
HOBHBIX Hayaj XWIMIIHOTO MpaBa MPUHLMIT pa-
BEHCTBA, 3aKperuieHHbIN B cTaTbe 1 JKK PO [4]. Ero
CYTb 3aK/II0YaeTcsl B obecrieueHUM PaBHBIX BO3-
MOSKHOCTEI I BCeX CYObeKTOB KVJIMIIHBIX OT-
HOILIEHMIT B BOIPOCAxX BJafieHus, TTOIb30BaHUS U
pacIopsbKeHUST SKWJIBIMU TTOMEINeHUsIMM, 38 UC-
K/IIOUeHMeM CIyJyaeB, MPSMO TpPeayCMOTPEeHHBIX
3aKOHOAATETBLCTBOM MM 00YCIOBIEHHBIX MPUPO-
IO KOHKPETHBIX IIPaBOOTHOLIeHUH. [laHHBIN
MIPUHIINUIT SIPKO MPOsiBsieTcs: B JKMJIMUIHOM KO-
nekce Poccuiickoit @efepauyy, a UMEHHO B CIIy-
yasgx paBHOTO pacripefiejieHs [0Jeii B IIpaBe Ha
oblee MMYIIECTBO, UTO YKA3aHO B CTaTbe 37 1 42,
paBHbIe IIpaBa ¥ 06SI3aHHOCTY HAHUMATEJIS U ujie-
HOB €r0 CeMbMU, UTO TaKKe TPaKTyeTCs B CTaTbe 69
U equHAs HOpMa MPeoCTaBIeHUS KUJIbsI, KOTO-
pas 3akperuieHa B cratbe 89 [5]. [Ipu aTOM TIpPUH-
LIMIT paBEHCTBA He IIpUMeHsieTcsl B cdepe my6-
JIMYHO-TIPABOBOTO PETyJIMpPOBaHUs, Hampumep,
MpU TOCTAaHOBKE TpakJaH Ha yuyeT B KauyeCTBe
HYKIQIOIIMXCS B JKWIbIX MOMeIneHusx. Takum 06-
pasoM, JaHHBIN MPUHIUIT ObecrednuBaeT CIpa-
BeJIIMBBIN 6ajlaHC MeXOy paBHOIIpaBMEM yUacT-
HUKOB KMJIMIIHBIX OTHOIIEHM Y UCKTIOUEHUSIMU,
YCTaHOBJIEHHBIMU 3aKOHOM.

3aknoueHue

B 3awmoueHMM XOTeNoch Obl OTMETUTB, UTO
MMPOBENEHHBI aHAIN3 MPUHLUMUIIOB POCCUICKOTO
SKMJIMIIIHOTO MpaBa OIpeaeInI CUCTeEMO0Opasyo-
IIY10 POJIb IPUHIIUIIOB, KOTOPAsi COCpeOTOYeHAa B
HENMPUKOCHOBEHHOCTY JKWJIMING, CTaOMIbHOCTHU
SKUJUILHBIX TPaB, 1leJIeBOM MCIOJb30BaHME KU-
JuiHoro (GoHAA, AMCIIO3UTUBHOCTD U PAaBEHCTBE
YJYaCTHMUKOB OTHOIIEHUIT OTpenessisi Hampasiie-
HUSI TIPaBOBOTO PETYIMPOBaHMUS U obecrieunBast
6aJlaHC YaCTHBIX ¥ MYOJIMUYHBIX MHTEPECOB.

ITpu 5TOM TakKe 6bIIO0 0603HAUEHO, UTO IMPUH-
IMUIIBI COYeTAIOT MMIlepaTUBHbIE OTpaHUYEHUS
(HampuMep, lieeBoe UCIOAb30BaHUE SKUJbS) C
IUCIIO3UTUBHBIMM HavajaMu (cBoOGOma BbiOOpa
SKUJIOTO TIOMeEILeHMs ), OTpakasi KOMILJIEKCHBIN Xa-
paKkTep >XWIMIIHBIX OTHOUIEHUI, ompenenss uX
IIBOMICTBEHHYIO IIPUPOY PeTyIMPOBaAHMS.
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I'PUT'OPSIH I'panymi AHApaHUKOBHA
acrpaHTKa, KybaHckuit rocymapcTBeHHbI yHUBepcuTeT, Pocens, r. KpacHogap

HayuHolii pykosodumesb — npogeccop Kagedpsl meopuu u ucmopuu 2ocydapcmea u npasa
Kyb6aHckoz0 2ocydapcmeeHH020 yHusepcumema, kaHoudam rpuduueckux Haykx,
douenm Enugarosa Enena BradumuposHa

ITIPABOBASI OXPAHA 310POBbSI HACEJIEHVSI
B ITOCJIEBOEHHBIE I'OJbI (1946-1953)

AHHomauus. B danHoli cmampe paccmompena 20¢cy0apcmeeHHo-npasoeds NoAumuKa é o0acmu pegpopmu-
PO8aHUs 30pasoOXPaAHEHUs. 8 00UH U3 CIONCHEUWUX U MAOU3YUeHHbIX Nepu0dos ucmopuu Poccuu XX 8. — cepeduHa
1940-x — nauano 1950-x 2e. Ha ocHo8e CO8peMEHHbIX HAYUHbIX MeHOeHYULl U N00x0008 hpedcmasieHd NonslmKa
AHANU3A U OUEHKU pehopm cuCmeMbl 0meuecmeeHH020 30pasooxXpaneHuist, NPosedeHHbIX 8 paccmampusaembiii ne-

puoa, 8 3asucumocmu om coyuaibHO20 3dka3sa.

Knwuessie cnoea: Cosemckuli cow3s, 36paeooxpaHeHue, oxpaHa 360p06b}1 HaceseHus, nocmcosemckue Zoabl,

20cydapcmeeHHast NoJIUMuKa.

ManonsyquHmM MepMOIOM TOCYIapCTBEH-
HOM mouTukM XX B. B 34paBOOXPaHEHUN

SIBJISIETCS TIepBOe AeCSTWiIeTHe Mocjae OKOHUYaHUS
Benukoit OTeyecTBEHHOI BOMHbBI — OOVH U3 CI0XK-
HeMIMX MepuoAoB HoBelel ucropun Poccumn.
[aBHBIE 3a[]aul 9TOTO BpeMeHM ObLIM CBSI3aHBI C
JIMKBUJIALIVIeNl CAHUTAPHBIX ITOC/IeNCTBUNA BOVIHDI,
BOCCTAHOBJIEHMEM U MEPECTPONKOM Ha MUPHBIN
JIa, BCEro HapOLHOTO XO3SJCTBA, M3MeHEeHUEM
nmemorpaduueckoii cuTyaiuy, 3a60Toit 06 MHBa-
JIUAAX BOVHBI, MaTepsix U HOeTsSIX, B T. Y. OCTaB-
mxcst 6e3 poguresneit. Hapon, coBepiumBImii mo-
IBUT B roabl Benukoit OTeyeCcTBEeHHO BOMHBI, Te-
repb COoBepIllayl He MeHee BBbIAAIIIUIACS MOOBUT
Ha TpygoBoM (GpOHTe, B T. 4. BOCCTAHABAMBASA U
repecTpanBas CeTb 3[PaBOOXpPaHEHMs], pa3BUBast
MeIVUVHCKYI0 HayKy, NOATOTaBJAMBasi MegULIVH-
CKMe Kaapsl [1].

HcTopuyeckuii OMBIT IIPaBOBOI MOJUTUKU B
0671aCTV OXpaHbI 3J0POBbST HACEJEHMS B pacCMaT-
pUBaeMbIit iepuoji 0CO6eHHO IleHeH Ha IpuMepe
martepuanoB CeBepo-3anagHoro permoHa Poccuii-
ckoit ®enmepanun. CaukT-IleTepOypr ObLT U OCTa-
eTCsl KpyIIHeMN UM [JeHTPOM Hay4YHbIX KaJIpOB, B T.
Y. MEIUIIMHCKMX. 31eCh OBLIM COCPeOTOUEHBI BCE
MeJIULIMHCKNME BY3bl, HAYUHO-UCCIe0BaTeIbCKIE
MHCTUTYTHI permoHa. B mepuop Benukoit OTeue-
CTBEHHOJ BOJHBI 4acTb Tepputopuit CeBepo-3a-
nagHoro pernoHa (JleHmHrpaackas, [IckoBckas u
HoBropopckast o6yacti) IMOABeprauch (aimct-
CKOJ OKKyMHaluu, Ipyrue o6JacTu HaXOIUIUCh B
TbUTy. B CIIOXKHBIX TIOCJIEBOEHHBIX YCIOBUSIX,

6naromapst 3(pGeKTUBHOI OpraHu3aTOPCKONM Aes-
TeTBHOCTU PYKOBOAMTeJIel obacteii CeBepo-3a-
nana, MOUCTUHE TepOMYeCKUMU YCUINSIMU MellU-
IIMHCKOM CITY’KOBI M CAaMOOTBEPSKEHHOCTU BCETO
HacejieHMs 3[paBOOXpaHeHMe ObLI0O BOCCTAHOB-
JIeHO [2, c. 164-170].

CocTosiHMe 30 paBOOXpaHeHysI B IlepBble IocIe-
BOEHHbIE T'Of[bl OBIIO KpaliHe HeYIOBIETBOPUTEb-
HbIM B CCCP B enom 1 KasaxcraHe B yaCcTHOCTHU. B
LlenTpanpHoM Ka3zaxcTaHe npuuMHamMu Takoro Io-
JIO’KeHUSI SIBJISUIUCH, BO-TIEPBBIX, MOCIenCcTBMS Be-
JmKo¥ OTeueCTBEHHON BOVIHBI U TSDKeJbIl BOCCTA-
HOBUTEJIbHBIN MTepUOof, T0oc/ie Hee, KOraa CoLyab-
Hasi cepa 6bLIa JaXKe He BTOPUYHOI, 8 HAXOOWIaCh
Jlajexo Ha 3aBOpKax BHyTPeHHel MOJUTUKY FoCy-
JlapCTBa, a BO-BTOPBIX, PE3KMI1 IPUTOK HaCeTeHUs
u3 apyrux pernoHoB CCCP B CBS3M C IEMIOPTALIMOH-
HBIMM TIpoIleccaMy B TO/bI BOMHBI U TOC/IEBOEH-
HbI IepPUO/I, CO CTPOUTEIbCTBOM HOBBIX IIPOMBIIII-
JIEHHBIX OOBEKTOB TOPHOAOOBIBAIOIIEN MTPOMBIII-
JIEHHOCT!, YepHOJ U LIBETHOI MeTa/UTyprum u ap.
[3, c. 48-50].

Cutyanust B 006J1aCTV 3IpaBOOXpaHEHUs CTajia
YaCTMYHO HOPMaaM30BbIBATHCS JIMIIb B Hayaje
1950-x TT., KOTJA YBeIMYMIUCH pa3Mepbl PprHaH-
COBBIX MIOCTYIIJIEHU T HA HYXXIbI 3[[paBOOXPaHEHMS
[4, c. 90-99].

B yeTBepTOM NATUIETHEM IJIaHE BOCCTAHOBJIE-
HMS U pa3BUTHSI HAPOAHOTO X034iicTBa Ha 1946—
1950 rr. mepen COBETCKMM 3[ApaBOOXpaHEHMEM
ObLT ITOCTABJIEH PSJI 33124, B TOM UMCJIe TUKBUOM -
poBaTb  CaHUTapHble TOCJAELCTBUS  BOWHBI.
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CrnegyeT OTMETUTb, UTO OPraHbl U YUYpeskIeHUs
3paBOOXPAaHEHMS B CBOell paboTe PyKOBOJCTBO-
BJIMCh TIPUHLIMUIIOM TPOMIIaKTUKY, TPeLyCMaT-
pMBaBIIMM, B paspe3e YJIydllleHUSI CaHUTAPHO-
SMUIEMUYECKO 06CTAHOBKM HAceJeHHbIX MECT,
PSIT B3aMMOCBSI3aHHBIX MEPOIIPUSITHIL: pabOTHI 1O
YJIyUIIEHUI0 CAaHUTApHOTO COCTOSIHMS HaceseH-
HBIX MECT — CTPOUTEIBCTBO BOJLOMPOBOIOB, KaHa-
JU3auuii, CBOeBpeMeHHasl OUMCTKa U BbIBO3 MY-
copa; pa3BepThIBaHME CETU YUPEKAeHUIT; 60pbba
¢ Haubosee pacrnpoCTpaHEeHHBIMY MHGBEKIMOH-
HbIMM 3a060JIeBAaHUSIMMU, MMPOBOAVMAS BCEMU TU-
maMy Jie4eOHO-TTPOPUIaKTUUECKUX YUPEKIEeHMI
[5, c. 409-413].

JlukBupauus nocnenctsuit Bennkoit Oteue-
CTBEHHOVI BOIHBI 1941-1945 rT. ¥ 5KOHOMUYECKOE
passutue CCCP ompeaenniu HOBble Tpe60BaHMsI K
paboTe OpPraHOB 3[IpaBOOXpPaHEHMs, TOTPeOOBAIN
U3MeHeHUSI UX CTPYKTYpbl. B 3TU roapl UM mo-
MCKY HOBBIX (DOPM 1 METOJ0B OKa3aHMs JeuebHO-
npoduiakTMYecKkoii TOMOIIM HaceJeHUIo, MeHsI-
JIUCh OpraHM3alMOHHO-IIPAaBOBble OCHOBBI 37pa-
BOOXpaHEHMSI.

B cootBercTBMM ¢ 3akoHoM CCCP ot 15 mapra
1946 r. «O mpeo6pasoBauuu CoBeTa HapomHbIix
Komuccapos CCCP B CoBeT MunuctpoB CCCP u
CosetoB Haponubix Komuccapos Coro3HbIX 1 AB-
TOHOMHBIX pecny6iauk B CoBeTsl MunucTpos Co-
I03HBIX ¥ ABTOHOMHBIX pecryonuk» HapomHbrit
KOMMccapuaT 34paBoOXpaHeHus OblI Ipeo6paso-
BaH B MwuHucrepctBo 3apaBooxpaHeHust CCCP,
Hapognsiit Komuccap 3apaBooxpaHeHus — B Mu-
HUCTPa 3apaBooxpaHeHusi, Hapkom3apaBbl CO03-
HBIX I aBTOHOMHBIX PECITYOJIMK — B MMHUCTEPCTBA
37 paBOOXpaHeHMs] COIO3HBIX U aBTOHOMHBIX pec-
ny6mnuk [5, c. 409-413].

B cootBercTByIOmME cTaTbu KOHCTUTYLUM
CCCP ObL1M BHECeHbI M3MeHeHMsl. Bropoit mu-
HUCTp 3apaBooxpaHeHusi CCCP E. . CmupHOB
OCYIILECTBUI pedopmy 30, paBOOXpaHEeHUs,
HampaB/IeHHYI0 Ha IepecTPOiKy CTPYKTYpPhI Opra-
HU3alMM 30paBooxpaHeHus (06beayHeHne 60b-
HUIl M TOJUKJIUHUK, CO3[aHMe B pailoHax ILieH-
TpanbHbIX (HPB) M mpocTo 06beAMHEHHBIX (HO-
MEPHBIX) OOJbHUI], HAJAKUBAHUE CITYKOBI CEJIb-
CKOrO 3ApaBOOXpaHeHMs, a Takke U3MeHeHMe
MOJUMHEHHOCTM CaHUTAPHO-3MUAEeMUOJIOTHUYEe-
CKOJ1 CTY>KOBI, COTVIACHO KOTOPOit paiionHble CIC
CTAHOBWJIMCh CaMOCTOSITE/IbHBIMM  yUpeXAEHU-
avu). Peanusanusa pedopmsbl 6bUTa, obecrieyeHa
Ha HOPMATMBHO-TIPABOBOM YpOBHe 6jaromapsi
npuHsaTUi0o Mua3sapasom Ilpukasza N2 870 ot 21
HOsIOPS 1949 T. [2, ¢. 164-170].

B mapre 1946 r. BepxosHbiii CoBer CCCP
yTBEPAUII YyeTBepThIi rocy/lapCTBeHHbBIN

MSTWIETHUH TUIAaH BOCCTAHOBJEHMSI U Pa3BUTUS
HapomHOro xo03s¥icTBa Ha 1946-1950 rr. [1, c. 14-
15]. B cOOTBETCTBMM C INTAHOM ITpeAYCMAaTPUBAJICS
pocT umcia 60JbHUYHBIX Koek (B 1950 r. mo 985
ThIC. IPOTUB 710 ThIC. B 1949T.), paciumpeHne cetu
IMOJIMKIIMHUK, JETCKUX U JKeHCKUX KOHCy}IbTB.LU/If;I,
IeTCKUX OGOJIbHUI], MOJIOYHBIX KYXOHb U IPYIUX
J1Ie4eO6HO-TTPOPIITAKTUUECKUX yUpeskaeHmniA.
Kpome Toro, miaHupoBajoch NMOTHOCTBIO BOCCTA-
HOBUTb CEThb JOMOB OTHbIXa M CaHATOPUEB IJIs
TPYIOSIINXCS, TOBECTUM UMUCIO MeCcT (eduHOBpe-
MEHHOTO IpeObIBaHMsI) B CAaHATOPUIX A0 250 ThIC.
yeJsioBeK U B JoMax oTabixa o 200 ThiC. yeloBex.
O611yI0 CyMMy pacxooB Ha KYJIbTYPY U 3[paBo-
OoXpaHeHMe, KpOMe TOCyJapCTBEHHBIX 3aTpaT Ha
SKUUIITHOE M KOMMYHa/IbHOE CTPOUTENbCTBO, B
TeueHMe YeTBepTOi MSITUIeTKM HaMeuasaoCh J10-
Bectu o 106 mupg py6. B 1950 r., uto B 2,6 pasa
npeBbIlano yposenb 1940 1. [2, c. 164-170].

B rogpl ueTBepTON MATUIETKM OOJIbIIOE BHU-
MaHue yAeasyioch 60pbbe ¢ colyanbHbIMU 3a60-
JIeBAaHUSIMU, UTO OCTAETCS aKTyaabHbIM U B COBpe-
MEHHOM 3[paBooxpaHeHuu. B 1948 r. 6bl1a co-
CTaBjieHa pa3BepHYyTas IIporpaMmmMa MepoTnpuUsITUit
M0 CHM3KeHMIO 3a60sieBaeMocTu Tybepkyne3om. C
1 sauBaps 1949 r. GblIa BBedeHa 00s3aTelbHAas
MIPOTUBOTYOEPKY/Ie3HAas BaKIMHAIMS HOBOPOX-
IIeHHBIX B TOPOJCKUX POAUIBHBIX IOMax U OTIHe-
JIEHUSX, B CEIbCKUX PANOHHBIX OOTBHUIAX, a
Takke MaccoBasl BaKUMHALUSI JEeTCKUX KOHTUH-
TeHTOB. B 1lensgx obecrieueHus] paHHEl OMArHo-
CTUKM TyOepKysiesa ObUIM CO3MAHbI MOJBUKHbIE
peHTreHo-(da0oporpadguyeckmue Tpymnnbl U BBe-
JleHbl 06sI3aTebHbIE €XerofgHble 006C/IeTOBaHMS
Ha Ty6epKyie3 pabOTHUKOB U IeTeli B IeTCKUX Ca-
Jax U JOEeTCKUX JeuyeOHO-IPOPUIaKTUUECKUX
YUpeXIeHUsIX, pabOTHUKOB ¥ YyJaIIUXCsl peMec-
JIEHHBIX YUMIMIL M KON (pabpuyuHO-3aBOACKOTO
YUEHNYECTBa, pAOOTHMKOB IMUIIEBBIX MPEAIIPUS-
TUIT Y TIPeATIPUSITUII OOIeCTBEHHOTO MTUTaHUS U
Ipyrux rpymm HacenaeHus. K 6oprbe ¢ TybepKye-
30M GbUIV TIPUBJIEUEHbBI CAHUTAPHO-3TUTIEMIOJIO-
rmyeckue cTaHiuu. Bplia ycTaHOBIeHa cUCTeMa
006s13aTeNIbHBIX 9KCTPEHHBIX U3BENEHMI 0 KAXKIOM
o6Hapy>KeHHOM cjIy4yae 3a00jeBaHUsT TyOepKyJie-
30M JIeTKUX [2, ¢. 164-170].

B pesynbraTe ocCyllecTB/leHUS OpraHm3saly-
OHHO-TIPAaBOBBIX Meponpusituii K 1950 r. umcio
MEAVIIMHCKUX YUIPEKOEHU, OOJbHUYHBIX KOEK,
Bpaueit 3HauUUTEJIbHO IIPEB30IIO JOBOEHHBIN
ypoBeHb. OgHako pedopmsl E. . CMupHOBa He-
OIHOKDPAaTHO MOABEpraiuch KPUTUKE 3a OTCYT-
cTBUe nubdepeHIMANNY MEOULIMHCKOE 06CTYKI-
BaHMe /I pabounx BeTyIIMX OTPAC/Ieli ITPOMBIII-
JIGHHOCTM M OCT&JIbHOTO HacejeHus, T. €. 3a
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3a0BeHMe K/IaCCOBOTO MPMHIIUIIA BO UMSI O6IIe10-
CTYITHOCTU. B 11e/I0M, «KIMHMYECKasT peBOJTIOUS»
E. . CMupHOBa MpuBesa K MMHMMU3ALUM pa3-
HUIbI MEXIY JMarHo3aMu, YCTAHOBJIEHHBIX B aM-
OyJMaTOPUSIX ¥ CTAallMOHApaX U IOBBIIIEHUIO IPO-
(deccroHambHOVM KOMITIETEHTHOCTY Bpadeit moyin-
KIMHUK [1].

IIpotuBoctosiune Muusapasa u BICIIC B mo-
CJIeBOEHHBbIE TOABl BO MHOTOM CITOCOOGCTBOBAJIO
dbopMMpoBaHuio 6a30BOTO MTPOTUBOPEUMS OTeUe-
CTBEHHOT'O 3[IpaBOOXpaHEeHMsI — pa3pbiBa MEXIY
BeJIOMCTBEHHOI ¥ MaCcCOBOI MeOUILIMHON U aKKy-
Myssinyei gedUIUMTHBIX BbICOKOTEXHOJIOTMYHBIX
BMeIIaTe/bCTB B paMKax MepBoii [6].

CrnepoBaTe/nbHO, TIOAUTMKA  TOCYJapCTBa,
HaripaB/eHHas Ha peopraHM3aluio MeguUIIMHCKOM
MTOMOIIM HacejeHuIo, co3mana GIarompusiTHbIE
YCJIOBUS AJ1S1 UCTIO/Ib30BaHMsI aCCUTHOBAHMIA, BbI-
JensieMbIX Ha HYKIbI 3IpaBOOXpaHeHMs], peMOHTA
MMeIoIEerocst 060pyI0BaHMs U IPUOOPETEHNS HO-
BOJi MeOUIIMHCKOM TeXHUKHU. TakKuM 06pa3oMm, Iisi-
TUIETHUI TIOCJI€eBOEHHbBIV Iepuona, B IIeJIOM
MOXXHO OXapaKTepu30BaTh KaK BpeMsl BeCbMa MH-
TEeHCUBHOTO pa3BUTHUS 34 paBoOXpaHeHUs. B cepe-
muHe 1940-x — Havajne 1950-x rr. 6b1a pa3pabo-
TaHa U IpoBedeHa MaciiTabHas IIporpaMMa pe-
dbopMupoBaHUS CETU 3IpPaBOOXpPAaHEHMSI, HAIIPaB-
JIleHHasT Ha M3MeHeHMe ero OpraHMu3alMOHHOM
CTPYKTYPBI U yIIpaBjieHus. B TeueHue 3TOTO UCTO-
pUUeckM KOPOTKOTO OTpe3ka BpeMeHU YAaniocCh
BOCCTAHOBUTb YHUYTOXEHHbIe MaTepuaabHbie
IIeHHOCTU, KOTOPbIE CO3MAaBa/INCh B TeueHue 060-
Jlee yeM [IBYX necsaTuneTuit. B pesynbrate K
1950 r. paspyiieHHast BOWHOI cucTeMa 6biia BOC-
CTaHOBJieHa. Tak 3aKOHUYMWJICS TOC/JIeBOEeHHbIN

BOCCTaHOBUTE/IbHBII MEPUOL B UCTOPUM OTeue-
CTBEHHOTO 3 paBOOXpaHeHus [2, c. 164-170].
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KAJIAVIJIDKSIH Aprem Bopucosiru
CTYIEHT,
MocKoBCKMit (MHAHCOBO-ITPOMBIIIJIEHHbIN YHUBepcUTeT «CUHEPTHUS»,
Poccus, r. MockBa

CPABHEHUVE 3AKOHOJIATEJIbHBIX ACIIEKTOB
BOEHHBIX IPECTVYIIJIEHUI B P® 1 CTPAHAX 3ATIAJIA

AHnHOmauyusa. B danHoli cmamee paccmampusaromcs CUcmemsl yY20J108HOU 0MBemcmeeHHOCMuU 3a npecmyn-
JIEHUsl NPOMUE 80€HHOUl Cy#Obl 8 OMeUeCmBeHHOM U 3apybexcHom 3akoHodamenscmee. Memod cpasHeHus no3-
8oJisilem nposecmu napanienu mexcoy 0eticmeyouwum y20108HbIM 3aKoHodamenscmeom Poccutickoti @edepayuu u

HOpMamueHO-npasossimMu akmamu cmpaH 3anaoda.

Knioueewnie cnosa: npecmynjeHue, 60€HHOCﬂy3fCau4Lla, 30dKOH.

B OTeueCTBEHHOM 3aKOHO/IATe/IbCTBE ITPeCTyII-
JIEHUSIM IPOTUB BOEHHOJN CJTYsKObI BbIAEIEHA
33 rnaBa B YrojoBHOM Kogekce Poccuiickoin ®e-
nmepauuu. Kakux-ambo OTAeIbHbIX HOPMATUBHO-
MPaBOBBIX aKTOB, pPerjiaMeHTUPYIOMIUX MPeCcTyII-
JIEHUSI TIPOTUB BOEHHOW CIYKObI ¥ OTBETCTBEH-
HOCTb 3a HUX B Poccuiickoit @efepaiinu He mpeny-
cMoTpeHo. [IpecTyryieHUMSIMM TIPOTUB BOEHHOM
CJTysKObI B PO — cuMTaloTcs peaycMOTpPEHHbIE CT.
331-352 1. 33 YK PO 0611ecTBeHHO OIacHbIe Je-
STHUSL (OeicTBUSI Mian 6e3aeiicTBUE), OCYIIECTBIIS-
eMble YMBIIIIJIEHHO WJIM M0 HeOCTOPOKHOCTU BO-
€HHOCJTYKaIMMU, ¥ IocsTalolye Ha yCTaHOBJIeH-
HbI/l TIOPSIAOK IIPOXOKIEHMST BOEHHOM CITYKOBI,
MIPUUMHSIONIYE BpeHd JubO CO3malolie yrposy
MIpUYMHEHUS BpeJa OXpaHseMbIM 3aKOHOM MHTe-
pecam CJTysKObI, TMYHOCTH, TOCYHapcTBa [1].

Cucrema TIpeCcTyIUIEHMII TPOTUB BOEHHOI
CTY;KObI M HaKa3aHMit 3a UX coBeplieHnue B Poc-
CUICKOM 3aKOHOAATeIbCTBE IIPOIia MHOTOBEKO-
BOJ1 3TAll COBEpIIeHCTBOBAHMS U pasBuUTUs. MHO-
TOUMCIeHHbIE BOVMHBI U CpakeHusl, KouMmu 6orara
Hallla MCTOPMs, BHECIM CBOJ BKJIAZ B CO3IaHMe
YCTaHOBUBIIIEHCS CUCTEMbI, KOTOPYIO MbI M MeeM B
HacTosIIlee BpeMsi, M KOTopas II0 ceit JeHb He Tie-
pecTaeT COBepIIeHCTBOBAThCS.

B CIIIA B HacTosI1I€e BpeMs AeiicTBYyeT EquHbIi
Komekc Boennoit IOctuuum (Uniform Code of
Military Justice), koTopsiii matupoBadH 1951 ro-
IOoM. B maHHOM JOKyMeHTe Takoe TOHSITME Kak
MpeCcTyIJIeH) e MPOTUB BOEHHOI CJIYsKObI IOIPO-
CTy OTCYTCTBYET, OOHAKO eCTb OIpejie/ieH/ e BOMH-
CKOTO MpeCcTyIJIEHUS] — 3TO IIPOTUBOIIPABHOE Jieii-
cTBUe (6e3meiicTBME), KOTOpOE IpPemyCMOTPEHO
BOEHHBIM 3aKOHOM. TakxKe, MMeeTCsI KaTeropus
CyObEKTa BOMHCKOTO IPECTYIVIEHUSI — 3TO JIUIIO

COBepIINBIlIee MpecTyIUIeH e, yKa3aHHOe B 1ecsi-
Toin rinaBe EpmHoro Kopekca. CucremaTtmsaims
BUJI0B BOMHCKUX MPECTYIJIEHUI B YTOJOBHOM CU-
creme CIIA oTCyTCTBYeT, OOHAKO MMeeTCsl 60Jb-
IO} TiepeyeHb COCTaBOB BOMHCKUX MpeCcTyIlie-
HUI, KOTOPBIA BKIIOYaeT B cebsl MAThIECST BO-
CeMb OTZe/IbHbIX ITYHKTOB.

Kpome TOro, BoeHHas cymebGHas MpPaKTHUKa
CIIIA 6orata yroJOBHBIMU JIeJIaMM, 3a TaKue Ipe-
CTYTIJIEHUSIMU, KaK: BAbIXaHME UMCTSIIUX CPEJICTB,
ype3MepHOe JIIOOOIBITCTBO, HOIIEHME OHEXKIbI,
NpegHa3HAuYeHHON AJs1 OPYroro mnoja u T. I. [2,
c. 92-95].

[IpuMmeuaTe/sibHO, UTO B 3aKOHOZAATE/bCTBE PD
HEKOTOPbIE U3 BbIIIEYKA3aHHBIX JEeSHUI He SIBIsI-
IOTCS TIPECTYIUIEHUSIMY KaK TAKOBBIMU, a TeM 00-
Jiee He SIBJISIIOTCS TIPEeCTYTIIEHUSIMY TTPOTUB BOEH-
HOV CTy>k6bI. OHAaKO, BAbIXaHME BOEHHOCTYKa-
UM YUCTSIIUX CPEACTB MOKET ObITb KBaTUGU-
LIMPOBAHO KaK YIeHOBPeAUTEIbCTBO I10 CT. 339 YK
P® «YKIOHEeHME OT MCIIOJHEHMUs O00SI3aHHOCTel
BOEHHOJ CJTY3KOBI ITyTEM CUMYJISILIUM O0Ie3HU MU
MHBIMU CITOCOOAMM».

HesiTeTbHOCTh CUIJIOBBIX CTPYKTYP Benmmnko6pu-
TaHUM perlIaMeHTMpPOBaHa 3akKOHOM «O BOOpY-
SKeHHBIX cutax» (Armed Forces Act), IpUHSITOM B
2006 rony. B manHOM 3akOHe 3aKpervieHO MOHS-
THE «COOTBETCTBYIOLIErO MPeCcTyIJIeHUs» — 3TO
YTOJIOBHO HaKa3yeMoe JesiHue, IIpeIyCMOTPeHHOe
IaHHBIM 3aKOHOM, MO0 SIBJISIONIEECS «pPaBHBIM»
emy. B Takom ciiyuae MOXXHO CKa3aThb, UTO B Benu-
KOOpUTaHMM BO3MOXKHO TpMMEHEHMe aHaJoTuu
3aKOHa MPU IPUMeHeHUM CaHKIUIA K BOEHHOCITY-
>KallleMy, COBEpIIMBIIEMY BOEHHOE ITPEeCTYyIIJIeHNE
[2, c. 92-95].
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Taxke, HEOGXOAMMO OTMETUTh, UTO B 3aKOHE
«O BOOPYKEHHBIX CHJIaX» BenmMKoOpuTaHum mmMe-
eTcs Kiaaccu@urauysl MPecTyIUIeHnii B BOEHHOM
cdepe, KoTopas COJIEPKUT BOCEMb ITYHKTOB: HECO-
OofeHMe TMpaBWI MpoBedeHMUs] GOEBBIX OIlepa-
Wi, 0e3epTUPCTBO U OTCYTCTBUE 6e3 CIleluaib-
HOTO paspelleHus], HeloOAUMHEeHe, MSTEX., TIpe-
HeOpeskeHye JOJITOM ¥ HeIllpaBOMEpHOe IToBeJe-
HIe, TIPECTYIUIEHUST IPOTUB COOCTBEHHOCTH, IO-
MOIIIb Bpary, MpeCcTYIUIEeHUsS NPOTUB BOEHHOTO
MpaBoCcyaus, TIpecTyIUIeHMus], TMocsrapiiue Ha
TpaBOMepHOe MCI0/Ib30BaHMe BOJHBIX M BO3IYIII-
HBIX CyIO0B [2, c. 92-95].

Bo ®panuuu ¢ 2006 roga nmevictByetr Kopexc
Boennoit IOctunun (Code de Justice Militaire), B
CTaTbsIX KOTOPOTO TOBOPUTCSI O TOM, UTO BOEHHbIE
TIpecTyHble AesHUS HaKa3bIBalOTCS JaHHBIM Ko-
OeKCOM, He3aBUCHMMO OT YrosoBHoOro Kogekca.
CnepoBatenbHo, Komekc Boennoit HOcTtuuum u
YronoBHbili Kogekc Bo @paHiiuy — 1Ba He3aBUCH-
MbIX HODMaTUBHO-TIPABOBbIX aKTa, AeiCTBYIOIINX
B OIIpeJieJIeHHbBIX chepax 06IIeCTBEHHBIX OTHOIIIE-
Huii. B Poccuiickoit @enepanym, Kak yrioMuHa-
JIOCh paHee, OTHe/IbHbINA (eJepanbHbIii 3aKOH, pe-
[JIAMEHTUPYIOMIMIT YTOJOBHYIO OTBETCTBEHHOCTH
BOEHHOCIyXalux, otrcyrctByer. Cr. 3 VK P®
MpeaycMaTpUBAET, UTO IIPeCTYITHOCTb JTIF060TO Je-
SIHUSI OIIpenesisieTcs: faHHbIM Konmekcom.

Kpowme Toro, Kogekc Boennoit FOctuiinm ®@pan-
LMY BKJIIOYAET B Ce0S TaKue BUAbI BOMHCKUX IIpe-
CTYIJIEHUI Kak: MPOTUB BOMHCKOTO JIOJTa U ue-
CTH, OUCUUIUIMHAPHBIX TPeOOBaHMit, MpaBUI U
MHCTPYKIIMIA, a TAKKe HaIlpaB/JIeHHbIX Ha 136aBJie-
HMe JIUI], OT BBIMTOJIHeHMST 00sI3aHHOCTE BOEHHOI
CITY3KOBI [2, ¢. 92-95].

B Poccuiickoit @enepaiinm, Kak YIIOMUHAIOCH
paHee, OTAeIbHbIN (eaepaybHbI 3aKOH, peria-
MEHTUPYIOLINI YTOJI0BHYI0O OTBETCTBEHHOCTb BO-
€HHOCTyKalux, oTcyTcTByeT. CT. 3 YK PO npeny-
CMaTpUBAET, UTO IPECTYIIHOCTh JIIOOOTO AEeSTHUS
omnpenensieTcs faHHbIM Kogekcom.

BTepmanum B 1957 romy npuHsT 3aKoH «O06 OT-
BETCTBEHHOCTM 3@ BOMHCKME IIPeCTyIUIeHUS»
(Wehrstrafgesetz), KoTopbIit meiicTByeT U MO ceit
IeHb. B nTaHHOM 3aKOoHe 3aKperieHO YeThipe BUia
BOMHCKUX TIPECTYIUIEHMIT: TPOTUB 00SI3aHHOCTET
KOMaHIVPOB, MOAUYMHEHHbIX, BOEHHON CITy>KOBI U
MHBIX 00sI3aHHOCTeli. BMecTe ¢ TeM, B BOEHHOM
3akoHe 'epMaHMM yKa3aHo, YTO NPECTYIIEHUSIMU

TIPU3HAIOTCS JesHUsI, 3allpelleHHble JaHHbIM 3a-
KOHOM [2, c. 92-95].

B YK P®, cTOUT OTMETUTD, JOKHOE BHMMaHMe
yOe/neHo U OTBETCTBEHHOCTM IIOJAUYMHEHHBIX.
Hampumep: cT. 332 VK PO «HenucrnonHeHnue mpu-
Kasa», cT. 333 YK P® «ConpoTuieHue Hadajab-
HUKY WU TIPVHYKAEHUEe ero K HapyluieHuio obs-
3aHHOCTE} BOEHHON CIYXKObI», CT. 334 «Hacuib-
CTBEHHbIE Je/ICTBMS B OTHOILIEHMM HaYa/IbHUKA».

IMogBons utor, HEO6XOAMMO TIPUIATY K OTHO-
3HaYHOMY BbiBOAY: YK PO®, B cpaBHeHUM C HOpMa-
TUBHBIMM aKTaMM¥ BBIIIEYIIOMSIHYTBIX cTpaH Cese-
pOaTIaHTMYeCKOro AOroBopa, MMeeT CBOIO Kjac-
cubuKauuIo IPecTyIIeHni: CBSI3aHHbIE C YKIOHe-
HMEM OT BOEHHOI1 CTY>KObI; € TIOCSTaTeIbCTBOM Ha
JIMYHOCTb BOEHHOUIYXKAlllero; ¢ HapylleHueM
MpaBWI HECEHMSI BOEHHOI CITyKObI; C yTPaToii,
YHUUTOXXEHNEM WU TOBpeXIeHMEM BOEHHOIO
umyliectsa. Takxke, B COOTBETCTBUM €O CT. 3 YK
P®, npumeHeHe yroJOBHOIO 3aKOHA 10 aHaJjo-
MK He gomyckaetcs, B oTanuue ot CIIA u Benu-
KoOpurtaHuu. [ToMrMO BCero mpovero, Heslb3sl He
YOOMSIHYTB TOT (paxT, uTo Tonbko YK PO siBnseTcst
eMHCTBEHHBIM YHMBEDPCAIbHBIM MCTOYHMKOM
YTOJIOBHOTO TIpaBa JJig BceX rpakpaH u chep ux
B3aMMOJeJCTBMS, B 3allafHbIX CTPaHaX >Ke€ BOMH-
CKMe IIpeCTyIUIeHMSI DerjiaMeHTUMPOBAaHbl B OT-
JleIbHBIX BOEHHBIX 3aKOHAX U KOJIeKCax, He UMelo-
IIMX CBSI3U C MUHBIMU CcepamMy TPaBOOTHOIIEHUIA.
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IIPABOBBIE OCHOBBI BOPbEbI C TEPPOPM3MOM
B POCCUVICKO ®EJIEPAIINN

AHHOmMauus. B cmamve aHanusupyromcs npagossle 0CHo8bl 60pb0Obl ¢ meppopusmom 8 Pocculickoli Dedepa-
yuu, paccmMampueaionmcs 0CHOBHble 3AKOHOOAMeNbHble aKMbl, pezyaupyoujue aHmumeppopucmuueckyro 0es-
MebHOCMb, a MaKxie MexaHusmol ux peanusayuu. O6cyxdaromcs npodnemst NpasonpumeHeHUsl U coo00eHUs
npas uenogexka 8 KOHmMeKcme aHmumeppopucmuueckoii nonumuku. Oco6oe sHUMaHUe yoeasemcs MexoyHapoo-
Homy compyoHuuecmey Poccuu 8 60pbbe ¢ meppopusmMom U €20 NpasoesiM acnekmam.

Knrouessle cnoea: meppopusm, npaso, aHmumeppopucmuieckas 0esmensHOCMy, NPABA UeN08eKd, MEXOYHA-

podHoe compyoHUUeCmao.

BBenenune

TeppopusM TMpencTaBiasieT coboil OmHY W3
Haubosiee cepbe3HbIX YyIpo3 ISl 6e30MacHOCTU U
CTAaOWIBHOCTM KaK Ha YPOBHE OTHENbHBIX T'OCY-
IapCTB, TaK ¥ Ha [J1I06aJIbHOM YpOBHE. B yciioBusIx
pacTylieil TeppoOpUCTUUECKOM aKTUBHOCTU BaXKHO
paspa6oTtaTh 3Gh@eKTUBHbIE IIpaBOBble Mexa-
HU3MBI 151 60pbOBI C 3TOI Yrpo30ii. B Poccuiickoii
denepanyuu 60pbba C TEPPOPU3MOM OCYIIECTBIISI-
€TCsI Ha OCHOBE KOMIIJIEKCHOT'O TI0JIX0/1a, BK/IIOUa-
I01I[eT0 KaK 3aKOHOAaTe/IbHble, TAaK ¥ OpraHu3aiiu-
OHHbIE Mepbl. Lle/Tb JaHHO CTaThy — IPOAHAIN3U-
poBaTh IpPaBOBbIe OCHOBBI GOPBLOBI C TEPPOPU3-
MoM B Poccuu, BBISIBUTH KJTIOUEBBIE ITPOGIEMBI U
MIPEIJIOKUTD ITYTU UX pelIeHNs.

1. 3akoHOaTeIbHbIE OCHOBBI 60PbOBI C TEP-
popu3sMoM

1.1. OcHOBHbIE 3aKOHOJATE/IbHbIE aKThI

ITpaBoBbIe OCHOBBI OOPHOBI C TEPPOPU3MOM B
Poccun popmupyoTcst Ha ocHoBaHMM KoHCTUTY-
uyu Poccuiickoii @emepanym, hemepalbHbIX 3aK0-
HOB U TTOA3aKOHHBIX aKTOB. OCHOBHBIM JOKYMEH-
TOM, PEryIMPYIONIMM aHTUTEPPOPUCTUIECKYIO Jie-
SITeJIBHOCTD, sIBIsieTcs1 demepabHbI 3aKOH OT 6
mapra 2006 roma N2 35-03 «O npoTUBOAEIICTBUMA
TeppoOpM3My». ITOT 3aKOH OIpeiesisieT OCHOBHbIE
HampaBJIeHMs] TOCYOApCTBEHHO TMOJIUTUKU B 00-
JIACTU TIPOTUBOIEICTBHUS TEPPOPU3MY, YCTAHABIIM-
BaeT IMOJTHOMOYMS TOCyJapCTBEHHBIX OPraHOB U
MOPSITOK B3aMMOJIECTBUSI MEKTY HUMM.

Kpome Toro, Ba)KHbIMM HOpPMAaTUBHBIMM aK-
TaMU SIBJISTFOTCSI :

. YronoBHbIV Kogekc Poccniickoin @enepa-
LM, KOTOPBIA COOEPKUT CTaThM, KacCaroIIuecs

MIPeCTYIVIEHU TEPPOPUCTUUECKON HAIIPaBJIE€HHO-
ctu (ct. 205-207);

o  denepanbHbIit 3aKOH OT 25 wuionst 2002
roma N2 114-®3 «O mpoTMBOAENCTBUM 3KCTpe-
MMCTCKOJM JIesSITeIbHOCTIY;

o [locranoBnenus: IIpaButenbcTBa Poccuii-
ckoit Pepnepanuy, peryampyronme mnopsgok mnpo-
BelleHUSI aHTUTEPPOPUCTUUECKIUX OTlepaIinii.

1.2. IIpuMHIMOBI aHTUTEPPOPUCTUIECKOI
JesTeIbHOCTU

AHTUTEpPPOPUCTHYECKAS AesSITeTbHOCTh B Poc-
CUM OCHOBBIBAETCS Ha MPUHIMUIIAX 3aKOHHOCTH,
TYMaHHOCTH, YBaskKeHMsI TIpaB ¥ CBOOO., UyeioBeKa.
DT IPUHILINIIBI 3aKperuieHbl B KoHcTutytum PO u
IOJIKHBL COOMIOAATHCSL TIPM peanu3aluy JTHObIX
Mep, HalpaBJeHHbIX HAa 60pbOY C TeppPOPU3MOM.
BaskHBIM acrekToM SBJSIETCSI HeOOXOAVMOCTh
obecrieyeHns] MIPAaBOBOTO KOHTPOJIS 3a JIEeiCTBU-
SIMM TIPaBOOXPAHUTENIbHBIX OPTAaHOB B XOZe aHTH-
TePPOPUCTUYECKUX OIEepaLNit.

2. [IpaBonipMMeHUTENbHAS IPAKTUKA

2.1. Peanmmusanmsi aHTUTEPPOPUCTUIECKUX
mep

IIpakTuKa mpUMeHeHMs] 3aKOHOJATeNbCTBA O
60prbe C TeppopM3MOM IIOKa3bIBa€T, UTO He-
CMOTpSI Ha HajaMuMe HOPMAaTUBHON 6asbl, Cyle-
CTBYIOT mpobieMbl C ee peanusaiueir. Yacro
HabII0maloTCsl CIyJyay 3JI0YIIOTpeOieHus TTOTHO-
MOYMSIMM CO CTOPOHBI MPABOOXPAHUTEIbHBIX Op-
raHOB, YTO MPUBOAUT K HapyIIeHUIO ITpaB Ipask-
naH. Hampumep, nmpuMeHeHMe Mep aJMMUHUCTpA-
TUBHOTO 3a7epskaHusi 6e3 JOCTaTOYHBIX OCHOBA-
HUIt MOXKeT MMPUBECTU K MPOMU3BOIbHBIM 3a7epika-
HUSIM.
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2.2. IIpo6GeMbI COOIIOEHNS IIPAB YeI0BeKa

CobOinmofieHMe MpaB YeJOBeKa B KOHTEKCTE
O60pbOBI C TEPPOPU3MOM SIBJSIETCSI OOHON U3
Haubosee aKTyaJbHBIX MPOOIEeM. B yCIOBUSIX TMO-
BBIIIEHHO} YTrpo3bl 6e30MacHOCTM TOCyZapCTBa
MIPaBOOXPaHMTEIbHbIE OPTaHbl MOTYT IpUGeraTh K
KpallHMM MepaM, YTO MHOTAA MPUBOAUT K HaApy-
LIeHUSIM IIpaB rpakaaH. [Ipumepsl Takux Hapyle-
HUIT BKJIIOUAIOT IPOMU3BOJIbHbIE 3aepsKaHus, UC-
MOJIb30BaHME TMBITOK U IPYIUX (OPM KECTOKOTO
obparteHus.

MekmyHapomHble ITPaBO3allMTHbIe OpPTraHM3a-
LMY TIOQUYEePKMBAIOT BaXKHOCTh COBIIOMEHMS IIpaB
yeyloBeKa Jaxke B YUIOBUSIX Upe3BbIUaiiHOM CUTYa-
1y, Heo6XoaMo HaXoauUTh 6anaHc MeXIy obec-
meyeHreM 6e30IaCHOCTY M 3alllMTON TpaskaaH-
CKMX CBOOOS,

3. MexagyHapogHoe COTPYSHUYECTBO B
60pbbEe C TepPOPU3IMOM

3.1. IIpaBoBBIe acHeKTbI MEXIYHApPOTHOTO
COTPYAHMYECTBA

Bopbsba ¢ TeppopusmMoM TpeGyeT aKTMBHOIO
MeKAYHAapOIHOTO COTpyaHMYecTBa. Poccus yuact-
BYET B Pa3IMYHbIX MEKIYHAPOIHBIX COTIAIIEHNUSIX
¥ OPTaHM3aLMIX, HallpaBJIeHHbIX Ha MPOTUBOIE -
CTBUEe Teppopusmy. KiloueBbIMM TOKyMEHTaMMU
SIBJISTIOTCSI :

e  Kousenius OOH o 6opbbe ¢ Teppopus-
MOM,

e  JIOroBOp O KOJUIEKTMBHOI 6€30MMacHOCTH;

e  CornanreHus o COTPYIHUUYECTBE B 06/1aCTU
60pbOBI C TEPPOPM3MOM C Pa3IMUHBIMM roCymap-
CTBaMU.

MexknyHapogHOe COTPYOHMYECTBO BKIIIOUAET
o6MeH nHbOpMaIeii 0 TeppOPUCTUIECKUX YIPO-
3aX, COBMECTHbIE OIepaluy M TPEHUHTY IS TIpa-
BOOXPaHUTEIbHbIX OPTaHOB.

3.2. IIpoGiemMbl MEXAYHAPOTHOTO COTPYIH-
HUYeCTBa

HecmoTpst Ha Haauuue MeXKIYHApPOOHBIX CO-
IJIallIeHNi, CYIIeCTBYIOT IMpO6GIeMbl C peanusa-
uyen STUMX UHUIMATUB Ha mpakTuke. OOHOM U3 0C-
HOBHBIX ITPO6JIEM SIBJISIETCSI HEIOCTATOYHAS KOOP-
OVHALMUS OEeMACTBUI MEXOY roCcygapCTBamy, 4TO
3aTpymHseT 3GGdeKTUBHOEe TMPOTUBOMAENCTBIE
TPaHCHAIMOHATbHOMY TEPPOPUIMY.

4. IlepcieKTUBBI pa3sBUTHUA 3aKOHOJATE/Ib-
CTBa 0 60pbb6e C TEpPOPU3MOM

4.1. Heo6X0gMMOCTb OGHOBJIEHUSI 3aKOHO-
JaTeIbCTBa

C yueTom M3MeHeHMI B 06CTaHOBKe Ge3omac-
HOCTM HeO6XOIMMO ITOCTOSTHHO OOGHOBJISITH 3aKO-
HOZATEIbCTBO O OOphOe C TeppopuU3MOM. ITO
BKJ/TIOYAET B ce0S1 KaK YTOUHEHME CYIIeCTBYIONINX
HOPM, TaK ¥ pa3paboTKy HOBBIX 3aKOHOJATEIbHbIX
aKTOB, YUUTBIBAIOL[MX COBpEMEHHbIE YTPO3bI.

4.2. O6ecrieueHNe mMpas YejIoBeKa

Heobxogmumo Takke yOeauUTb BHMMAaHME BO-
IpocaM COOJTIoNeHNs MIPaB Yejl0BeKa Mpy peasu-
3alMM aHTUTEPPOPUCTUUECKUX Mep. ITO MOXKET
OBITh JOCTUTHYTO ITyTEM CO3[aHUSI HE3aBUCUMBIX
KOHTPOJIbHBIX OPTaHOB, KOTOPbIE OYIYT CIEIUTD 38
IeCTBUSIMU TIPaBOOXPAHUTENbHBIX OPraHOB U
obecrieunBaTh 3aIIUTY IIPaB rpaxkaaH.

3akiaoueHue

[TpaBOBBIE OCHOBBI GOPHOBI C TEPPOPU3MOM B
Poccuiickoit ®epepauyyu chopMuUpoBaHbl Ha OC-
HOBe psila 3aKOHOZATeNbHbIX aKTOB U MeXIyHa-
PONHBIX cornanieHnii. OmHAKO MpaKTUKa MpuMe-
HeHMs 3TUX HOPM MOKa3blBaeT HaJM4ue cepbes-
HBIX TIPO6JEM, CBSI3aHHBIX C COOJIIOMEeHMEM IIpaB
yejoBeKka U 3¢GdEKTUBHOCThIO aHTUTEPPOPUCTH-
4ecKkol pesiTenbHOCTHM. I mOCTvKeHus: Gosee
BBICOKMX Pe3yJIbTATOB B 60pbbe C TeppopM3MOM
HeoOXOAMMO MPONOIKATh paboTy HaM, COBEPIIEH-
CTBOBaHMEM 3aKOHOJATENIbCTBA U YKpeIieHUeM
MEeXIyHapOLHOTO COTPYAHMYECTBa.
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KYPTAHCKWH Biagucias BaueciiaBoBuy
CTYIEHT,
Benropopackuii rocysapCTBEHHBIN HAIlMOHA/IbHbIN MCC/Ieq0BaTeIbCKUIT YHUBEPCUTET,
Poccus, r. benropon

I'OJIYBOB Baaguciaas OsieroBu4
CTYIEHT,
Benropoackuii rocygapCcTBeHHbIV HAllMOHAIbHBIN MCCIeIOBATETbCKUIT YHUBEPCUTET,
Poccus, r. bearopon

HayuHolii pykogodumes — doyeHm Kageopwl 2paxc0aHckozo npasa u npoyecca
Benzopodckozo 2ocydapcmeeHH020 HAYUOHAILHOZ0 UCCNeA08amebCK020 yHUsepcumema,
KaHdudam ropuduueckux Hayk 3emasueHko SApocnas Bradumuposuu

OYHKINUA XUJINITHOT'O ITPABA

AHHomauus. B danHoli cmamoe npoucxodum uccnedosaHue 0CHOBHbIX (PYHKYULL HUAULHO20 NPasd, KOMopbie
3AHUMAIOM KJII04e8yio poib 8 00UjeM NOHUMAHUU 603HUKHOBEHUSI NPABOBbIX OMHOWEHULI, KOMOpble HANPSIMYIO
C8A3aHbBl C HUNbeM. ABMOPOM 0blI0 NPUHAMO B8bl0eNUMDb U NPOU3BECMU NOJHOUEHHDIL CMPYKMYPHbILI aHANU3
mpex (YHKYuUil, Koumu 16]210MCcs pe2yiamueHas, oXpaHumesipHas u eocnumamensHas. Takxce, 0003Hauaemcs
KOMNJIEKCHASL 83AUMOCB53b MeXOY HUMU U 00BACHAENCA UX NONONEHUE 6 CcmeMe o0ecneueHus: CmabunbHOCMU 8

HUAUUWHOTI chepe.

Knrwouessle cnoea: yunuwHoe npaso, GyHKyuu npasd, pezyismusHas GyHKYus, oXpaHumensHas GyHKyus,
gocnumamenvHas (YYHKYus, NpagoomHoweHus, 3auiuma npas, Npasosoe pezyauposaHue.

7151 TIOJTHOLIEHHOTO U 06'beKTMBHOTO ITPeICTaB-
,Zl;nem/m T10 BOIIPOCY PacCMOTPEHMS yKa3aHHOTO
B CTaThe BOIIPOCaA CJieAyeT 06paTUThCS K SOKTPU-
HaJIbHOMY MCCJIeI0BaHMI0 QYHKUMIT TpaBa 1 060-
3HAUMTh MX OOIee COOTHOIIeHMe, OIpeneauThb
psn 3a7ay U NPUHLUMUIIOB, B TOM 4YKCJIe, aKLLeHTU -
pOBaTh BHMMaHMe Ha IPegMeTe U METOLE peryim-
pPOBaHMS CO CTOPOHBI IIPaBOBOI'O IIPOCTPAHCTBA.

C. C. AiekceeB cunTaeT, 4To QYHKINY ITpaBa —
«3TO HampaBJeHUsI TPAaBOBOTO BO3[EVICTBUSI, BbI-
pakaroliye poJib IIpaBa B OpraHmsanuu (ynopsiio-
YyeHM) 06I1leCTBEHHBIX OTHOIIEHMII» [1].

JI. A. Mopo30oBa 00bSICHSIET B CBOMX MCCIeN0Ba-
HUX QYHKIMU TIpaBa MoJ KOHKPeTHBIM HaIpas-
JeHneM, KoTopoe 0603HavaeTcs, Kak «HaIpaBye-
HUSI TIPaBOBOTO BO3[ENCTBUS», OTMeYaeT, 4TO
GbyHKUMM TIpaBa — 3TO OCHOBHbIE HaIlpaB/IeHUS
MIPaBOBOTO BO3/IECTBUS HAa O6IIeCTBEHHBIE OTHO-
LIeHMS B LIeJISIX UX YIIOPSA0UYeHs, yperyamupoBa-
HUSI M IPUAAHUS UM HeoOXOOMuMOli CTabUJIbHO-
CTU, eVHCTBA U AHaMu3Ma [2].

M. W. baiiTuH Takxke cumMTaeT, 4YTo GYHKIUU
MpaBa — 3TO «HamboJIee CyIecTBeHHbIe HallpaBJie-
HUSI ¥ CTODOHBI BO3JeNCTBMS IIpaBa Ha

06IIeCTBEHHbIE OTHOIIEHUS, B KOTOPBIX PaCcKpbI-
BaeTcs obIeyesioBeveckast ¥ KaaccoBasl Ipupoaa
U coLlMajabHOe Ha3HaueHue pasar [3, c. 4-16].

®. H. darkymmH nop GYHKIMSIMM TIpaBa
npejjiaraeT MOHMMATh OCHOBHbIE HallpaBIeHMS
MPOTrPeCCUBHOTO BO3eiCTBMS IIpaBa Ha COIUAIIb-
HOe pa3BuUTHe, OIlpejie/isieMble ero CYIIHOCTbIO,
11e/1bI0 ¥ Ha3HaueHMeM B ob1ecTBe [4].

IMoxBomst, obmIMii UTOT MO (PaKTy MCC/IenoBa-
HUS JOKTPUHAIBHBIX UICTOUHMKOB U IPOaHAIU3U-
pOBaB psifi, MPaBOBbIX MHEHWI, CTOUT OTMETUTb,
YTO KOHKPETHO 3aKpeIJIeHHOTO TMOHMMAaHMUS CO
CTOPOHBI €IVHOTO TpPeACTaBIeHUsT (QyHKIM
MpaBa HeT, ¥ JaHHOe TEPMMHOJIOrMYeCcKoe 1cciie-
JIOBaHME COOTBETCTBYET UCK/IIOUUTEIBbHO MHOIO-
TPAaHHOMY, CyOBEKTVBHOMY ITO3HAHMIO.

Yro6sl 0003HAUYUTb KOHKPETU3UPOBAHHbIN
MOAXO IJ1st 0603HaUYEeHUS OIIpeaeeHust PyHKI
MpaBa, HeoOXOAMMO YTBEPIUTD Peaa30BaHHbIE B
cdepe 0PUANIECKOTO eIVHCTBA aKCUOMbI, KOTO-
pble, B TOM 4YMUCIE, SIBJISIOTCS CTPYKTYPHBIMU
yOesKIeHUSIMMA.
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e  BAXHO OMpPENeNUTh IPOMOPIMOHATBHOE
COOTHOIIIEHNE TaKUX OIpele/ieHn, Kak «(hyHK-
LMY TIpaBa» U «PYHKINUM ITPABOBOM CUCTEMBbI»,

e  OTOXIECTBJEHME [0 BOIPOCY GYHKIINIL
mpaBa ¥ GYHKIIMII TOCYIapCcTBa CUMTAETCS Hepa-
IIMOHATbHBIM, TaK KaK OTCYTCTBYIOT €IMHbIE
MpeIMeThl PETYINPOBAHMSI.

OmnpenennB OCHOBHBIE MMO3ULIUYU TI0 BOITPOCAM
uccienoBanms QyHKuui pasa, He06X0aMMO 060-
3HAUMTDb II€JIOCTHOE TTOHMMAaHME TaKoro (heHo-
MeHa, KaK IMpaBO U ero poJib BHYTPU BO3HUKAIO-
mux oTHomeHuit. Kak mpaBumno, GYHKIUM K-
JIMIITHOTO IIpaBa — 3TO POJIb (Ha3HAUEeHMeE) KU -
HOTO ITpaBa B OPTaHM3aLyM 00IeCTBEHHBIX OTHO-
IIeHUI, CKIAbIBAIONIVXCS TI0 TIOBOY JKVJIBIX ITO-
MeIleHMA.

ITpou3BoAsT aHAIUTUUYECKOE MU3ydeHUe (YHK-
UMt TIpaBa, MPUHSTO YCTAaHABAMBATH IO3ULINIO,
0/, KOTOPO¥ TMopa3ymMeBaeTcsl AuaaeKTUuuecKoe
(yHKIIMOHAIBHOE CYIleCTBOBaHME BCeX (PYHKIIMIA.
B maHHOM KOHTEKCTe OIpenenseTcs: Kmaccudnka-
uust GYHKIMIA, IPY 3TOM, KaK ObLIO paHee CKa-
3aHO, 3aKperuiss 3a cob0ii CyObeKTUBHbBIN XapakK-
Tep, TIpu 3ToM GYHKIMM TIpaBa HajZeaeHbl PSIaoM
O06BEKTUBHBIX KPUTEPUEB, KOTOPbIE XapaKTepu-
3YIOT UX B MHAVBUIYAIBHOM XapaKTepe.

[TpuMepoM CYObEKTUMBHOTO OTPakeHUs QYHK-
Ui TIpaBa SIBJIIETCS IpeAcTaBjeHMe B 006J1acTu
IOPUANYECKOTO TOJIKOBAHUSI HEO6XOOMMOCTU O
BbIfieieHUM QYHKIINIA TTpaBa, KaK KOMITEHCAIVOH-
Hasl ¥ BOCCTAHOBUTEJIbHAS, ONIPeesss IepeueHb
3a/1a4, TOABIACTHBIX PETYIMPOBAHUIO MUCKITIOUM-
TeIbHO JaHHBIM (QYHKIIUSIM.

Ho mipu sTOM, moguepKuBaeTcst psifi YePT, KO-
TOpbIE YKa3bIBAIOT HA CXOACTBO C OXPAaHUTENbHOI
dbyHKUMeN, onpenenss GakTOp caMOCTOSITETbHO-
CTU UCKIIOYUTEIbHO AAHHOIO 3jieMeHTa KJIacCu-
dbukaium, He 3aTparmBasi 11eJIOCTHOE BUAEHME OT-
IeJIbHbIX (YHKIMOHAJbHBIX COCTABJISIIONINX, B
JIM1le KOMIIeHCAllYIOHHOM ¥ BOCCTAHOBUTEJIbHOIA.

Ecau o6patuthbes ke K MHGOPMAalMOHHOJ, T0-
3HABATEJIbHO 1 KOMMYHUKATUBHOM QYHKIINM, TO
TaKke, KaK ¥ C IIPMMEPOM BbIIIE, UX CYOBEKTUB-
HOe TIOHMMaHMe He MMeeT IIeHHOCTU B Bbljele-
HUM CaMOCTOSITEJIbHOI TPYTIIIbI, TaK KakK oIpeje-
JIEHHO, XapaKTepHOe CXOACTBO HAXOAUTCS B BOC-
MMATATENbHOV (GYHKIMM IIpaBa, BKIOYAIOIIAS B
cebsT CXOkue 9jJeMeHThl BBINIENIPUBEAEHHbIX
(YyHKIIMOHAIBHBIX COCTABOB.

Kak otmeTu B. A. PpI6aKoOB, UTO «OXPAHUTEIh-
Hasg QYHKOMS TPaXJAHCKOTO TMpaBa MMEET CBOIO
crienUKy: OHA IMPOSIBJISIETCS IPEUMYIIECTBEHHO
B KOMIIEHCALIIOHHO-BOCCTAHOBUTETBHOM

XapakTepe 3alllUThbl, HalIpaBJeHHOI Ha BOo3Melle-
Hue yiiep6a ¥ BOCCTAaHOBJIEHMEe HApYIIeHHOTO I10-
nosxkeHusi» [6]. CoGCTBEHHO, AAaHHAS MO3ULNS Ka-
caeTcsl M BOCIIUTATENbHOM (PYHKIIMM, TaK KaK ee
MOJTHOIIpaBHOE MECTO B CHUCTeMe TpaskIaHCKO-
MPaBOBOTO PeryaMpoOBaHMs, CBSI3aHO KOHKPETHO C
MOOIIpeHMEM aKTUBHOCTY CYOBEKTOB CO CTOPOHBI
3aKOHHOTO CerMEeHTa, He omnpezersis pojb UCKIII0-
YUTEJIbHO CO CTOPOHBI MpefoTBpalleHus MpaBo-
HapylIeHUIA.

ITpoBeneHHbBIt aHA/IN3 TO3BOJIIET HAM OTMe-
TUTh, UTO (QYHKLUMM, KOTOPbIE IMpeIararoT HaM
IOKTPUHAIbHbIE MCTOYHUKHM, HE UMEIOT (paKkTUUe-
CKOJ CaMOCTOSTEeIbHOCTU. VIX OIIOCPEIOBAHHOCTD,
B (hopMate u3yueHMs, 3aBUCUT UCKTIOUNTETHHO OT
CYObEeKTMBHBIX B3IVISIIOB, M OHM HAXOAST CBOE
CTPYKTYpPHOE CJIMSTHUE C TAKUMU DYHKIMSIMM, KaK
pery/isTUBHas, OXpaHUTEeNbHAsI U BOCIUTATEJb-
Hasl.

JKunuiiHoe MpaBoO BBITIONHSIET PETyJISITUBHYIO
M OXPaHUTENIbHYI0 (QYHKIMM, YTO MOJUYEPKUBAET
€ro YHMUKaJIbHOCTb U COLMATbHYIO POJIb B YIIOpSI-
IOYeHUM ¥ 3aIyUTe OOUIeCTBEHHBIX OTHOIIEHMIA,
CBSI3aHHBIX C KMJIBIMM TIoMelneHusIMu. OcobeH-
HOCTb XUIMIIHO-TIPABOBOTO PErylIuMpoBaHus 3a-
KJ/II0YaeTcsl B TapMOHMYHOM COUETaHUM ITUX IBYX
dyukiMiz. Takasg dyepra COMVDKAET >KWJIMITHOE
MpaBo, CKaXkeM, C 3eMeJIbHbIM IIPaBOM, HO B TO e
BpeMsI OT/IMYaeT ero OT TPaskAaHCKOTO U yTOJIOB-
Horo. OcHOBHas 3ajjaua XWINIITHOTO MpaBa — pe-
TYJIMpOBaHMe OTHOIIEHU, BOSHUKAIOIUX MTPeXAe
BCETO MIPY UCII0/Ib30BaHUM XXWUIIbSI.

Crenudura peryaaTuBHON QYHKUMY KU -
HOTO MpaBa (B CpaBHEHMM C IPaXKTAHCKUM IIpa-
BOM) ITPOSIBJISIETCSI HE MPOCTO B HAJ€JIEHUM CYO'b-
€KTOB XXUJINIIHBIX OTHOILIIEHUIT aBTOHOMME BoJie-
U3bSIBJIEHUSI, HO U B:

1. 3axkoHOZATe/JbHOM OIpele/leHU TpaHul]
peanu3anuy UX TpaBoOMOUNIL;

2. 3akpemnyieHMM MMIIepPaTUBHBIX yIIpaBI€H-
YyeCcKuX MpoLeayp M agMUHUCTPATUBHBIX perjia-
MEHTOB.

JKunuiiHoe mpaBo, 3aTparuMBasi MMYIIeCTBEH-
HbIe U TIMYHbIe HEMMYIIleCTBEHHbIE MHTEPECHI CO6-
CTBEHHMKOB JXWJIbsI, OCYILECTBJISIET IIPABOBOE pe-
TYJIMPOBaHME CEMEHO-ObITOBBIX OTHOIIEHUI
MEX[y COBMECTHO MPOXXUBAIOIIVIMY IPaKIaHaAMU.
VIMeHHO B 5TOM, BEPOSITHO, 3aK/II0YaeTCs KIJe-
BOE CUCTEMOOODA3yIollee OTIMUME SKUIUIIHOTO
IpaBa OT rPaKIaHCKOTrO.

[Tpu 3TOM XXMAMUIIHOE TIpaBO, KakK U rpaxkaaH-
CKoe (B OT/IMYME OT YyTOJIOBHOI'0), COUeTaeT B cebe
peryiasiTUBHble U  OXpaHUTe/NbHble  Hayaia,
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OJHOBPEMEHHO yIOPSIA0UYMBasi U 3aliuiias CooT-
BETCTBYIOIIME OOIeCTBEHHbIE OTHOIIEHMSI.

OxpanurenbHas QyHKIVS SKUJIUITHOTO TIpaBa
obnamaeT 0co6oit creinduKoii: OHa HampaBjieHa
He TOJIbKO Ha 3alluMTy IIpaB Ha >XWble TIOMelle-
HMSI, HO M Ha OXpaHy CAaMUX KMUJTbIX TIOMeIeHU i OT
HeINpaBOMEPHBIX NEeMCTBUI KaK UX BJafesblies,
TaK U TpeTbux Juil. Kpome Toro, ona obecrieun-
BaeT 3alMUTy KOHCTUTYLMOHHBIX IIpaB IpaXkpaH,
BK/II0Yasi HEMPUKOCHOBEHHOCTb SKMJIMINA, YacT-
HYIO KM3Hb U CBOGOAY mepeasyskenus [7, c. 8-12].

CyliecTBEHHOW YacCThl0 PEryaMpOBaHUS KU-
JIMIIHBIX OTHOILIEHUIt SBJSIETCS TpeBeHTUBHAs
dbyHKUMS, HampaBieHHas Ha (GopMupoBaHue OT-
BETCTBEHHOI'O ITOBeIeHMSI YYaCTHUKOB, MPeaoT-
Bpalllalollero yiieMaeHye IpaB U MHTEPeCcoB Apy-
rux juil. TeM caMbIM XUIMITHOE TTPaBO BBITION-
HSIeT BOCIIUTATENbHYI) POJb, BAMSIS Ha MPaBOCO-
3HaHMe Tpax[aH, XOTs 3Ta (QyHKUMUS He Bcerna
BBIJEJISIETCS] KaK CAMOCTOSITeIbHAsl.

BocruratenbHast GyHKIMS KWINIHOTO TPaBa
HaIlpaB/ieHa Ha GopMUpoOBaHMe Y CyO'beKTOB JKU-
JIMIHBIX OTHOILIEHUI MPaBUJIbHOTO TOHMMAaHUS
HOPM IOBeAeHMs IPU UCII0Ib30BaHUM XXWIBIX 10~
MelleHU. Kak crpaBefanBo oTMeyvaer
C. B. JleBuHa, JaHHBIN acIeKT TPeOyeT KOMILJIEKC-
HOTO aHa/l1n3a BO B3aMMOCBSI3U C OXPaHUTEIbHOM
U PETYIATUBHON QYHKUMSIMU KUIUIIHOTO ITPaBa
[8, c. 68-74]. CornacHO ee No3ULKM, CTAHOBJIEHNE
IIEHHOCTHOTO ITPaBOCO3HaHMsI, 06eCIIeunBaoIero
OCMBICJIEHIE UYeJIOBEKOM CBOEro MecTa B 00Iie-
CTBe, TpebyeT, BO-TIEPBbIX, IIPEOJIONIEHUS Hera-
TUBHBIX CTEPEOTUIIOB OOIIeCTBEHHOTO CO3HAHMSI,
BO-BTOPBIX, COBEPLIEHCTBOBaHMUS MPaBOIIpUMeE-
HUTEJbHOM MPAKTUKM, BKIIOYAs ITPaBOOXPaHU-
TeJIbHYIO JeSTeIbHOCTD. IIpy 3TOM 0cob0e 3Have-
HMe mpuobpeTaeT creuudmka BOCIUTATETBHOTO
BO3JelCcTBUS I0puAMYecKux GopM 1 MexaHM3MOB,
MpOSIBJISIIOLIASCS B IpoLiecce B3auMMOJIENCTBUS
OXpaHUTENbHO 1 BOCIIUTATEIbHOM QYHKIINI XK1~
JIMIITHOTO TIpaBa, YTO BbIpaskaeTcs Kak B yCTAHOB-
JIeHUM TpaHull IpaBOMepHOTO MoBeJeHMsl, Tak U B
dbopMMpoBaHUY TTPABOBOI KYJIbTYPhl YUACTHUKOB
SKMJIMTITHBIX OTHOIIEHUIA.

OxpaHuTenbHas U BOCHUTATeNbHAasT QYHKUIUU
MpaBa CIy>KaT MHCTPYMEHTOM IIPEOA0JIEHNS 06b-
€KTUBHBIX IIPOTUBOPEUNii B MPABOCO3HAHUU 006-
mecTBa. IlocpencTBOM MPaBOBOTO PETyIMPOBAHUS
rOCyJIapCTBO KOPPEKTUPYET HEeIOCTATKU KakK 00-
IIeCTBEHHOI0, TaK ¥ MHAMBUAYAIbHOI'O BOCIIPUSI-
Tus mpaBa. [Tomo6HOe BO3eicTBYME OCYIIECTBIISI-
eTcs uepe3 crieljajibHble MPaBOBble MeXaHU3MBbI,

coueTaronye MHOOPMALVMOHHOE U UIEOJOTUYe-
CKOe BJIMSIHME.

JKunuiiHoe TpaBO UTpaeT KIIOUEBYIO POJib B
peryamMpoBaHuUM BOTIPOCOB COJIePsKaHUST SKUJTUIIT -
Horo ¢oHza, obecreunBasi ero COXPaHHOCTb U
6e3omacHoe MCIIOJb30BaHMe IIOCPEICTBOM BbI-
TTOJTHEHMS 0COOBIX 337124, BBITEKAIONIMX U3 CITEIIN-
(buKM maHHOI TPaBOBOI OTPACIN.

Ocoboe 3HAUEHME KUIMITHOTO IpaBa IPOSIB-
JISeTCsl B peryJiMpoBaHuM OTHOILIEHMI O Biaje-
HUIO U TI0JIb30BaHUIO KMJIBEM, KacaIOUIMXCS Kak
COOGCTBEHHMKOB, TaK U IPYTUX ITPAaBOMEPHbIX BJIa-
nmenbieB. OMHAKO HEOOXOAMMO YUMTHIBATD, UTO B
00/1aCTM BEIIHBIX U 00s13aTeIbCTBEHHBIX ITPABOOT-
HOIIeHMI OeMapKaiusi MEXOY >KWINIIHBIM U
IrpakIaHCKUM IIPABOM CTAaHOBUTCSI OCOGEHHO pas-
MBITOIA.

CrnenoBaTesbHO, XXWINITHOE TIPaBO peajn3yeT
KJTIOUEBYIO COIMAJIbHYI0O MUCCHUIO - 0OecreynBaeT
rpakjaHaMm opuanyeckue MexXaHU3Mbl OJIs1 pea-
JIM3aLMU SKVJIMIITHBIX TIPaB U 3aIMThI, CBSI3aHHBIX
C HUMM MHTEPECOB, YTO IMOATBEPIKIAET €ro COIu-
aJIbHYIO0 HAITPaBJIEHHOCTb.

TakuM 06pa3oM, KUIUITHOE TTPaBO peaansyeT
BaXHYI0O OOIIECTBEHHYI0 (YHKLMIO, CO3[IaBas
YCTOJUMBbBIE TIPABOBbIE OCHOBBI JJIS1 PEryamMpoBa-
HUS SKUJIMIIHBIX OTHOIIEHUI KaK BasKHeMIIei
cdepbl COLMATbHO-9KOHOMUYECKOI KU3HU.

[TIpoBeneHHOEe MCCIenoBaHMe GYHKIUI K-
JINIITHOTO IpaBa, XOTS M He HOCUT MCUYEepPIThIBAIO-
IIEero XapakTepa, OTKPhIBAET IIE€PCIIEKTUBBI IJIST
MOCJIEAYIONIMX HAYYHBIX Pa3paboTOK B HTAHHONM
cdepe. IlpeanoskeHHbIE METOIOIOTMUECKME TIOM-
XO[bl, KAaK MbI IT0jIaraeM, MOCTYKaT OCHOBOJ [J1s1
6osee TITyGOKOTO M3yueHMS] HAHHOTO IPaBOBOTO
dbeHoMeHa M OymyT CIIOCOOCTBOBATh Pa3BUTHUIO
SKUJIUTITHO-TIPaBOBOJ OKTPUHBI.
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MAJIVEBA fIua EBrenneBHa
CTYIEeHTKa,
YbuMCcKMit yHUBEPCUTET HAaYKU U TEXHOJIOTUIA,
Poccus, r. Yoa

CTPATEI'MU U METO/bI OIITUMU3ALIU HAJIOTOOBJIOKEHUS
B COBPEMEHHO POCCUUA

AHHOmMauus. B cmamoe paccmampueaemcs CyuHoCmMs, NPUHYUNbL U KH0Ue8ble MeMOObl ONMUMU3AYUU HATO-
200071034€HUSL KAK 00H020 U3 8AMCHETWUX UHCMPYMEHMO8 CMpamezu4eckozo ynpasJietus UHaHcamu 8 CO8peMeH-
Hbix ycnosusax. Onmumusauuss HAa0200010HEHUS MPAKMYencs KAk 3aKOHHbI CNOCOO CHUNCEHUs HA020801
HazpysKku Ha ¢usuueckue u opuduueckue auya 6e3 HapyuieHus deticmayroujezo 3akonodamenscmea. Ocoboe 8HU-
Marue yoeneHo UCmopuueckomy pazeumuro KOHYenyuu Haaoz08o0li onmumusayuu, 8 uacmmocmu meopuu Jlag-
(bepa, 060cHoBbIBAIOULET 83AUMOCBS3b MEHOY HAN0208bIM OpeMeHeM U 005eMOM HAN0208bIX nocmynaeHuli. B cma-
moee no0poOHO NPOAHANU3UPOBAHBI NPUHULUNDI HATI020801i ONMUMU3AYULU — 3AKOHHOCMU, PAUUOHAILHOCIU, Md-
HEBPEHHOCMU, KOHPUOEHUUAILHOCMU, KOMNIEKCHOCINU U A8MOHOMHOCMU.

Knrouessle cnosa: onmumusayust Hanozo00J10#eHUS, HA02080e NIAHUPOBAHUE, HAJI0208d51 HAZPY3Kd, KpU8as
Jlaggepa, cneyuanvHole HAJI0208ble PEHUMbL, HATI0208ble JIb20Mbl, (PUCKANLHAS CMpame2us, 3aKoHHble Memoodsl,

Ha/10208das noJjiumukda, Hajaozoedas 3d)(p€Kmu€HOCH’Ib.

Onmmmsaum{ HaJIOTOOOJIOKEHUST — 3TO MPO-
IIecC 3aKOHHOTO CHIDKEHMSI HAJIOTOBBIX 00SI-
3aTeNbCTB PU3MUECKUX U OPUANUECKUX JIUIL C UC-
MOJIb30BaHMEM Pa3/IMUHbIX METOJOB, MUHCTPYMEH-
TOB U crpaTeruit. OCHOBHAs Ie/b ONMTUMMU3ALNU
HAJIOTO00JIOKEHNSI 3aK/TI0YAeTCs B MUHUMM3aUn
CYMMBbI HaJIOTOB, KOTOpbIE HEOOXOIMMO YILIATUTbD,
IIPY 9TOM COGITIOZAs IeVICTBYIOIIEee 3aKOHOJATE b-
CTBO.

TepMMH «ONITUMMU3ALMSI» O3HAYAET YIyUIIeH e
YCTaHOBJIIEHHOTO METOZa MM MexXaHNU3Ma C 11eJIbI0
VIIYUIIeHUsT ¥ TIOBbIIIeHUS TpubbUIbHOCTU. TO
€CTb, HAJIOTOBAsI ONITUMM3A1Vs 03HAYAEeT UCTIONb-
30BaHMe 3aKOHHBIX METOMOB IJIs1 CHIKeHUS puc-
KaJbHOVM HArpy3Ku U SIBJISIETCS 3aKOHHBIM Mexa-
HM3MOM, B OT/IMUME OT HAJIOTOBOTO MOIIEHHUYe-
CTBa, KOTOPOeE 3arpelneHo [1].

VicTopuyeckuii OTIbIT pa3paboTKM METOIOB OII-
TUMM3AIMY HAJIOTOBOJ HArpy3Ku B YCIOBUSIX 9KO-
HOMMYECKOTO Kpu3uca IpuBes K MOsIBJIeHUI0 HO-
BBIX TEXHOJIOT A, KOTOPBIE AenaioT 3QGeKTUBHYIO
SKOHOMMYECKYI0 ¥ (UMHAHCOBYIO MAESITeTbHOCTD
NpelnpusiTuil 3aTpygHUTENbHO. BO BTOpOIi 1MO-
moBuHe 20 Beka A. Jlabdep ycTaHOBUI CBSI3b
MEXITY HaJIOTOBBIM OpeMeHeM M 06beMOM cobupa-
€MbIX HaJIOTOB, YTO CTaJI0 OCHOBO OJIs1 CO3aHUS
U3BeCTHOI KpuBoii Jladpdepa.

CornacHo Teopun Jlabdepa, upeamepHoe yBe-
JIMYeHMe HAJIOTOBOTO OpeMeHM SIBJISIeTCSI OMHOM U3
[JIaBHBIX TIPUYMH POCTa TEHEBON SKOHOMMKNA.

IMopor kpusoii Jladdepa mpencrasiseTr coboii
MaKCUMMaJIbHO AOIYCTUMbIV YPOBEHb HAJIOTOBOM
Harpysku, KOTOPbINi He IPeNsiTCTBYeT yBeauue-
HIIO HAJIOTOBOJi 6a3bl B OymymieM. B aTom cryuae
POCT TOXOMOB OIOmKeTa MPOMCXOOUT He 3a CUET
TIOBBILIIEHNST HAJIOTOBOTO GpeMeHM Ha ITPOM3BOIM-
Tesieii, a 6iarogapst yBeIMYeHNI0 00beMOB ITPO3-
BOACTBA U DACIIMPeHMIO HajgoroobsaraemMoit
6asbl [2].

3HauMMbIM (haKTOPOM, Ha KOTOpPBII HEoOXO-
IMMO OOpaTUTh BHMMAaHME IPU ONTUMMUIALIUN
HaJIOT0006/I0KEHMS SIBJIIETCST HAJIOTOBOE TIAHUPO-
BaHMe. HajloroBbIM IJIaHMPOBaHMEM HEOOXOIMMO
3aHMMATbCSI HA TPEAINPUATUM eIllle OO0 Hadasaa
HaJIOTOBOTO ITepuoa. ITOT IMPOLiecC AO/DKEH CTap-
TOBAaTh Ha 3Talle MMOATOTOBKM K 3aK/II0UEHIIO KOH-
TPAKTOB U MOMUCKY KOHTPAreHTOB, ITIOCKOJIbKY YiKe
Ha 3TOM 3Talle MOXHO 3aIUIaHMPOBaTh OymyIIMe
HAaJIOTOBBIE BBITIATHI U, IPU BO3MOKHOCTH, ITPE]T -
TIPUHSTb MEPBI IO UX CHUKEHUIO.

OnTuMM3als HaJIOT006TOKEHNUST B KOMITaHUM
OCHOBBIBAETCS Ha CJIETYIONIMX MIPUHIIUIIAX:

1. TIpuMHOUI 3aKOHHOCTY — OOVH U3 OCHOB-
HBIX IPUHIUIIOB, KOTOPBIM JOJIKHBI PYKOBOJICTBO-
BaThCS OpraHM3aLyy IIPH MOBbIIIeHMM 3P HEeKTUB-
HOCTM HaJIOr0o06nokeHUs. OH OAPa3yMeBaeT, UToO
MEeTOIbl OIITUMM3ALIMM JO/IKHBI ObITh 3aKOHHBIMMU
Y JIETUTUMHBIMHA.

2. IlpyHUMII pauMOHAJBHOCTM 3aTpaT -—
TIpeAIoNiaraeT, YTO BBITOJbI OT SKOHOMMUM Ha
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HaJIoTrax JIOJIKHBI ITPEBBIIIATh 3aTPaThI IPeATpusi-
TUSI HA BHEIpPEeHMeE ONTUMM3AIUM HAJOTOBO CU-
CTEMBI.

3. IlpuHUMIT MaHEBPEHHOCTM — OH 3aK/II0ua-
€TCsI B TOM, UTO IPEeNIpUsITHE MOIKHO ObITh TO-
TOBO K OBICTPOI1 afianTalMy CBOEI CUCTEMbI HAJIO-
TOBOJ ONITUMM3ALYY B (JTyyae HETaTUBHOTO BIIMSI-
HUS BHENTHUX (PAKTOPOB HA OAMH M3 UCIIOIb3ye-
MBIX METOIOB.

4. TIpuHIUIT KOHGUIOEHIMATBHOCTA TOApa-
3yMEBaeT, UTO PYKOBOACTBO KOMITAHUM IOIKHO
OI'PaHMUUTD AOCTYII «IIOCTOPOHHMX» JIULL K IOPU-
IVYECKN 3HAYMMOI MHOOpMaLN.

5. TIpuHIMO KOMIUIEKCHOCTM. IIpu BbIGOpE
CII0CO60B HAIOTOBOJI ONITUMM3ALUU HE CTOUT PY-
KOBOJICTBOBATLCS JIMIIIb OJJTHOM KakKOM-TO METOZE.
3HAUYMMBIit pe3y/lbTaT MOXKET OBITh IOTYUeH Ioc/Ie
MpUMEHEHNSI KaK MUHUMYM ABYX U3 HECKOIbKUX
METOJOB, UTO OYIeT CBUIETENbCTBOBATh 006 MC-
MTOJTIb30BAHNUY OpraHM3aIyeli KOMIIEKCHOTO IO/ -
X0fa.

6. TlpyHUMII aBTOHOMHOCTM O3HAuaeT, YTO
Mepbl [0 HAaJIOTOBOM OINTUMM3AIMUM TOJIKHBI
MMETh MUHMMAJIbHYIO 3aBMCUMOCTb OT BHEIIHUX
yuacTHUKOB. Hanbosee abekTMBHBIM IJIs TIpEA-
MPUSITUS  SIBJIIETCST CO3[laHMe OOIueil Mopenu
HaJIOTOBO ONTUMM3aLUU B 3aBUCUMOCTU OT €ro
cdepsl IeSITeTbHOCTY U BBITIOTHEHME KOHKPETHBIX
IeMCTBUII B COOTBETCTBUM C 3TOJM MOJEeJIbI0 JIJISI
CHUKeHUsT HaJIOTOBBIX 06s13aTeNbCTB [3].

K OCHOBHBIM CIIOCOOBI ONTUMU3AIUYN HAJIOTO-
00/105KeHMST OTHOCSITCSI:

1. ycrpaHeHMe Tpo6GEIOB B HAJIOTOBOM 3aKO-
HOJIATENIbCTBE.

2. Hcnonb3oBaHMe HAJIOTOBBIX JIBIOT.

3. Paspaborka cTpareruu [4].

Crnemyst maHHBIM MPUHIUIIAM MIPU pa3paboTke
WM BBIOOpE, YK€ MMEIOIErocst crocoba yMmeHb-
IIeHMSI HAJOrOBOro GpeMeHM, CyObeKThl HaI0ro-
BBIX OTHOIIIEHU CMOTYT TPAaMOTHO CIUIAHUPOBAThb
CBOIO JeSITeIbHOCTD 110 ONTUMU3ALUY HAJOTOBbIX
006s13aTenbCTB [5].

Crparerust ONTMMMU3ANUY HAJIOTO06I0KEeHUS —
9TO KOMILJIEKCHBIN TMJIaH OeiCTBUI, HalpaB/ieH-
HbI/i Ha 3aKOHHOE CHIKEHME HAaJIOTOBBIX 00s13a-
TeJIbCTB C MCITOJIb30BAHMEM Pa3JIUMUYHBIX METOMIOB
U MHCTpyMeHTOB. OCHOBHAs LieJib TaKOM CTpaTe-
MY — MakCMMM3anus GUHAHCOBBIX Pe3Y/IbTATOB
MIpY MUHMMM3ALUM HAJIOTOBBIX 3aTpar [6, C. 342-
347].

BOT OCHOBHbIE 3/IEMEHTbI, KOTOPbIE MOTYT BXO-
IUTh B CTPATEruIo ONTUMM3ALYYU HAIOTO0OI0XKe-
HUS:

1. AHanu3 HaJIOTOBOTO 3aKOHOIATE/NbCTBA:
V3yueHne eiCTBYIOMIMX HAJIOTOBBIX HOPM U TIpa-
BWJI JIJIST BBISIBJIEHMSI BO3MOXKHOCTEN JIJIST OIITUMMU-
3a1Un.

2. Bpibop TMopxomsiiero HaJOroBOTO pe-
skuma: OlLieHKa pasjIMYHbIX HAJIOTOBBIX PEXVMOB
(Hampumep, obLIas CUCTeMa HaJIOr000I0XKEeHMS,
YIIpOIlleHHAas CUCTeMa, TaTeHTHas CMCTeMa) U Bbl-
60p HanbosIee BBITOTHOTO.

3. IlnaHupoBaHMe NOXOAOB U pacxonoB: Ori-
TUMM3aIMsT CTPYKTYPbI TOXOI0B M PACXOHOB ISt
CHVDKEHMSI Hajoroobyiaraemoii 6asbl. OTO MOXKET
BKJIIOUATD B ce6s1 pacipeneaeHye J0X0I0B 110 Bpe-
MeHM WM MCIIOJAb30BaHMEe Pa3/IMUHBIX METOMOB
y4Jera.

4. Hcmonb3oBaHMe HAaJOrOBbIX BbIYETOB U
JIbTOT: MakCcuMaJIbHOE MCIIO/Ib30BaHME BCEX O0-
CTYITHBIX HAJIOTOBBIX BHIYETOB, JILI'OT U ITpedepeH-
LM, YTOOGBI YMEHBIINTD HaJIOroo61araeMyio 6asy.

5. Cospanne 3¢ GeKTUBHON KOPIIOPATUBHOI
CTPYKTYphI: Opranusaiyus 6msHeca B popme Xoj-
IVHTOB, TOUYEePHUX KOMITAaHUI MU OPYTUX CTPYK-
TYp, KOTOpble MOTYT CHU3UTH OOIIYI0 HAJIOTOBYIO
HarpysKy.

7. MexnyHapooHOe HaloroBoe IJIaHMPOBa-
Hue: Eutn 6M3HeC MMeeT MEXIyHAPOIHbIE OIlepa-
LIMM, UCIIO/Ib30BaHMe coIIalleHnii 06 u3bexaHue
IBOITHOTO HAJIOTOOBIOKEHUST M IPYTUX MEKAYHA-
POIHBIX HOPM /ST OIITMMM3alIMM HAJIOTOB.

8. KoHcynpTanuu ¢ HaJOTOBBIMU KOHCYJIb-
TaHTaMu: [IpMBeYeHMe CIIELMATUCTOB IJIS pas3-
PaboTKM MHAMBUAYATbHBIX CTPATErUil U TIOIyUe-
HMSI peKOMEeHAAi1 110 O TUMM3aIUMA.

9. MOHUTOPUMHT W3MEHEHMIi B 3aKOHOHA-
TenbcTBe: IIOCTOSIHHOE OTC/IEXMBaHME M3MeHe-
HMI1 B HAJIOTOBOM 3aKOHO/IATe/IbCTBE ISl CBOEBpe-
MEHHOV KOPPEKTUPOBKY CTPaTErUN.

OnTuMM3alMsI HAJIOTO0OIOKEHVSI MOXKET ObITh
npoBefeHa C IMOMOIIbI0 KOHKPETHBIX HOeliCTBUIA,
OTpe/ie/IEHHOI CTpaTeTrnu 10 OCYIeCTBIEHUIO Jle-
SITeJIbHOCTU, UTOOBI KaK MOKHO OOJIbIle CHU3UTD
BO3HMKAIOIIVME B TAKOM CJTyyae HaJIOTOBbIe 06s13a-
TeIbCTBA [7].

BajkHO OTMeTHUTbh, UTO ONTUMM3ALMS HAJIOTO-
00JIO’KEHMST TOJKHA ITPOBOAUTHCS B paMKax 3a-
KOHA, YTOObI M30eXaTh IPaBOBbIX MOCIEACTBUIA,
TaKMX Kak MTpadbl WIX JOHAYMCIEHMS HAJIOTOB.

PaccMoTpuM MeTOIbl ONTHMMM3AIMM HaJIOro-
00J105KeHMSI, KOTOPbIe He BJIEKYT 3a CO00ii OTBET-
CTBEHHOCTH 151 IPeATIPUSITUS U €T0 BJlafleblieB.

1. CHMXeHMe HaJOTOBBIX OTUYMUCIAEHMI IO
HaJiory Ha npu6buth ¥ HAC 3a c4eT ONTMMM3aLun
TPAHCIIOPTHBIX pacxomoB. Hampumep, MOKHO
BKJIIOUATh 3aTpaThbl Ha JOCTaBKY B CTOMMOCTb
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TOBapOB, 0OJIaraeMbIX I10 JIbTOTHOI CTaBKe. DTOT
MTONXOZ, SIBJIIETCS OMPABOAHHBIM M MOXKET OBITh
MCIIO/Ib30BaH Ha MPaKTUKe.

2. DxoHoMuS Ha marexax o HJIC u nanory
Ha TIpPUOBLIL ITyTEM IMPOMAJIEHUSI CpPOKa MCKOBOI
IaBHOCTHU IO Ae6MUTOPCKO 3am0/kKeHHOCTH. CyTh
IaHHOTO METO/Ia 3aK/II0YaeTCs B TOM, YTOOBI Ipe-
pBaTh TeKyLIMI CPOK MCKOBOM AaBHOCTU M HAUaTh
€ro OTCYeT 3aHOBO. DTO MO3BOJISIET OTJIOKUTH CIIU-
caHMe MeGUTOPCKO 3aO/KEHHOCTY Ha Tepuop,
KOTZAa MpUObUTH MPEBBINIAET 33/I0KEHHOCTD, UTO
aeT BO3MOXXHOCTb YMEHbBIIUTh CYMMY Hajiora Ha
npuobLIH [8].

3. Ilepexop Ha crieljajbHble HAJIOTOBbIE pe-
kuMbl. OMHUM U3 Hambojee BBITOJHBIX M YaCTO
MCIIONIb3yeMbIX CIIOCOO0B ONMTUMM3ALUU HAJIOTO-
06JIOKeHUST SIBJISIETCSI UCTIOMb30BaHMe CIielab-
HBIX HaJIOTOBBIX peskuMoB. CrielaibHble HAaJI0T0-
Bble peskuMbl (CHP) mpemcTaBisioT co60it MHCTPY-
MEHTbhI, TIO3BOJISIIOIIME CHU3UTh HAJIOTOBYIO
Harpy3Ky ¥ VIIPOCTUTh BeleHMe OyXraJTepcKoro
yuéta. OCHOBHbIE BUIbI HAJIOTOBBIX PEXMMOB
BKJ/TIOYAIOT OOIIMI, YIIPOUIEHHBIN, MTaTEeHTHBIA U
crieliMaybHble PEXXMMBI JJ1S1 CeTbX03IIPOU3BOAUTE-
net. Kaxkaplii M3 HUX MMeeT CBOM MPeuMyleCcTBa
M HEeIOCTaTKM, KOTOpble HEOOXOAMMO YUUTHIBATD
IIpY BbIGOpE MTOAXOSIIEr0 BapyaHTa HaJIoroo610-
skeHms1. Vicrionb3oBaHMe criel[MaibHbIX HAJTOTOBBIX
peXuMoOB, B KayecTBe OINTUMMU3ALUU SIBJSETCS
BaKHBIM MHCTPYMEHTOM, HEOOXOOMMBIM 1151 3(-
(dbexTUBHOCTM pabOThI GUCKATHHOTO MeXaHKU3Ma.

[ToaBOISI UTOT, XOUETCSI ClIe/IaTh BHIBOJ, UTO OIT-
TUMMU3ALMUS HAJIOTOOOIOKEHUS C MCIIOIb30Ba-
HMEM CIlel[MaIbHbIX HAJIOTOBBIX PEXMMOB SIBJISI-
eTcsl He3aMeHMMbIM MHCTPYMEHT 151 3 heKkTuB-
HOTO yrIpaBjieHus GUMHAHCAMM Kak ISl GM3Heca,
Tak U O Qusmueckux auil. B ycmoBusix coBpe-
MEHHOTO DbIHKA, TZle HaJIOTOBOE peryauMpoBaHue
CTAaHOBUTCSI BCe 6GoJyiee CIOKHBIM, ONMTUMMU3ALMS
MMO3BOJISIET He TOJBKO COKPATUTh PAaCXOjlbl, HO U
TMOBBICUTD YCTOMUYMBOCTD K (DMHAHCOBBIM PUCKAM.

[TpaBWIbHBIM BBIOOP peXkyuMa IO3BOJISIET 3HA-
YUTENbHO CHU3UTh HAJIOTOBYIO HArpysKy, yIpo-
CTUTDb YUET Y TTOBBICUTh KOHKYPEHTOCIIOCOOHOCTbD.
OmHako HeOo6XOmMMO YUMTHIBAThb BO3MOKHbBIE
PUCKM U OTpaHMUeHMS], a TaKKe CJIeIUTh 3a U3Me-
HEHMSIMM B 3aKOHOJATENbCTBE IJISI TOTO, UTOOBI
3(bdexTUBHO MCIIONBb30BaTh NOCTYITHbIE MHCTPY-
MEHTBI ONITUMMU3ALMM HAJIOr000moKkeHus . [Tpume-
HeHMe pa3IMUHbIX METOJ 0B ONTUMU3ALUN, TAKUX
KaK JMCIT0/Ib30BaHMe HAJIOTOBbIX BbIUETOB, TIJIaHU-
pOBaHMe JOXOIOB ¥ PACXOIOB, a TAKKe BBIOOP 60-
Jiee BBITOAHBIX HaJIOTOBBIX PEXMMOB, MO3BOJISIET
3HAUUTEIHHO VIYUIIATh (buHaHCcoBbIE

nokasarenu. OgHAKO BaKHO MTOMHUTb, UTO arpec-
CYBHbBIE METO/IbI HAJIOTOBOJ OMTUMM3AI[MM MOTYT
TIPUBECTY K IIPABOBBIM ITOCJIEACTBYUSIM Y HETaTUB-
HOI penyTaluu.

KiioueBbIM acrieKTOM OCTaeTcs CobomeHue
3aKOHOMATeNbCTBA ¥ I3TUYECKMX HOpM. Kaue-
CTBEHHAsI HAJIOTOBasl TVIAaHMPOBKA TpebyeT riy6o-
KOTO aHa/IM3a U MIOHMMAaHMS He TOIbKO TEKYIIEro
3aKOHOJIATeNIbCTBA, HO M TMOTEHUMATbHBIX U3Me-
HeHUIt B Omkaiiiiem 6ynyiiem. B utore rpamor-
Hasl ONTUMM3ALMS HAJIOTOO0I0KEHUST CTAHOBUTCS
He ITPOCTO BOITPOCOM CHYDKEHMST 3aTPAT, 8 BASKHBIM
9JIEMEHTOM CTPATETMUECKOTO YIIPaBJI€HUSI, CIIO-
COGCTBYIOIIMM JIOJITOCPOYHOMY POCTY U YCTOMUM-
BocTu OmsHeca. Takum o06pa3oMm, crenyaabHbie
HaJIOTOBbIE PEKMMBI — 3TO MOIIHbBIN MHCTPYMEHT,
KOTOPBIN TIpU MPaBUIBHOM ITOAXO0JEe MOXKET 3Ha-
YUTELHO ONTUMMU3UPOBATH, YIYUHMINTh QUHAHCO-
Bble TTOKa3aTenau Ou3Heca, MOBHIMIAA ero sdgdex-
TUBHOCTbD U YCTONYMBOCTb B COBPEMEHHOM 3KOHO-
MMWYECKOM OKPYKeHUNA.
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STRATEGIES AND METHODS OF TAX OPTIMIZATION IN MODERN RUSSIA

Abstract. The article examines the essence, principles and key methods of tax optimization as one of the most
important tools of strategic financial management in modern conditions. Tax optimization is interpreted as a legit-
imate way to reduce the tax burden on individuals and legal entities without violating current legislation. Special
attention is paid to the historical development of the concept of tax optimization, in particular Laffer's theory, which
substantiates the relationship between the tax burden and the volume of tax revenues. The article analyzes in detail
the principles of tax optimization — legality, rationality, maneuverability, confidentiality, complexity and autonomy.
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IMNJIOB Becnan PyciaHoBu4
CTY[IEeHT,
KabapmuHo-Bbankapckuii rocyiapCcTBeHHbIN yHUBEpcuTeT uM. X. M. BepbekoBa,
Poccus, r. Hanmpuuk

CMSATYAIOIIVE OBCTOATEJIbCTBA B YI'OJIOBHOM IIPABE P®

AHHomauun. Cmameus nocssuieHa aHaau3y y2oj108HO-npasoe0o2o s6JieHuUsd — 06Cm0ﬂm€flem6{1, cmsiedarnuwue
Y20J1086HO€ HaKa3aHue, paccmampueaemcs uejib 0aHH020 UHcmumyma, 8blCKa3bl8AI0OMCs nooxoodsl K mepmuHoOJ10-
2uu, omadenbHas poJib 0meooumcs ucciedo8aHuro npaeosozi npupoabt o6cmo,qmeﬂbcm6, cMsHarnuiux HakasaHue.

Kntouessie cnosa: Uejb y207106H020 HAKA3AHUA, yuem xapakmepucmuku Jiu4HOCmu 8UH0OB8H020, OUEHOUYHblE

Kameeopuu.

Hasﬁaqenne HaKa3aHUSl — BaKHBI MHCTUTYT
YroJIOBHOTO mpasa. [IpaBuiibHOE pellieHne ero
3a7la4 CIIOCOOCTBYET MpeAyIpexXIeHuIo U CBoe-
BpeMeHHOMY IIpeceyeHMI0 MPeCcTYIHbIX ITocsTa-
TeqbCTB. HakazaHue, Ha3zHauaeMoe BMHOBHOMY,
IIOJKHO OBITh 3aKOHHBIM, CIIPaBeIMBbIM 1 060C-
HOBaHHbIM. TOJBKO B TakOM CJIydae BO3MOXXHO
IOCTUKeHMe IIeiell, CTOSIINUX Mepen, YyTOTOBHBIM
3aKOHO/IaTe/IbCTBOM.

O6cTosATEMBCTBA, CMSITUAOIIME HAKA3aHUE, pe-
raMmeHTHpyoTess cT. 61 YK P®. CosepiieHne
BITEPBbIE ITPECTYIIEHMS HeGOJIBIION MY CpeaHeli
TSDKECTU BCJIE[ICTBME CIIYUaifHOTO CTeUYeHUs 006-
CTOSATENbCTB. IIpecTymyieHMe CUYUTAeTCs COBep-
IIEHHBIM BIIEpBbIe, eCau JIUII0 paHee He CoBep-
mano mnpectymieHuii. [Ipu pemeHun Bompoca O
TOM COBEpIIAJIO JULO0 paHee MPeCcTyIJIeHUS WU
HET, He YUUTBHIBAIOTCS Te TMPeCcTYIUIeHUs], OT Yro-
JIOBHOV OTBETCTBEHHOCTU WIM HaKasaHMs, 3a KO-
TOpbIe JIMILO ObIO OCBOOOKIEHO, a TaKXKe Ipe-
CTYIUIEHVSI, CYOMMOCTb 3a KOTOpbIe Oblaa CHSTA
Wiy moramnieHa. [IpectynHoe mestHue AODKHO OT-
HOCUTBCSI K MPECTYIUIEHUSIM HeOOJIbIIoN WIn
cpenHeit TsokecTu. K mpecTyruieHMSIM HEOOTbIION
TSIKeCTU OTHOCSTCSI YMbIIIJIEHHbIE ¥ HEOCTOPO3K-
Hble OesHMs, 33 COBepIIeHMe KOTOPbIX MaKCU-
MaJIbHbIN pa3Mep HaKa3aHMs, MpeayCMOTPEHHbIN
ca”kumeit cratbu OcobenHoit yactu YK PO®, He
MpeBbIIIAeT TpexX JeT JuIIeHus cBobozsl. Ilpe-
CTYIUIEHUSIMM CpeJHell TSDKeCTUM IIPU3HAITCS
YMBIIIJIEHHbIE JIesSIHUS, 3@ COBepIIeHMe KOTOPBIX
MaKCMMaJIbHOe HaKa3aHue, MpeayCMOTPEHHOe
HacTtosiuM KomekcoM, He MpeBbIIIaeT MSITH JIET
JIAIIIEHMs] CBOOOIbI, M HEOCTOPOKHBIE MesHMs, 3a
COBepIlIeHNEe KOTOPBIX MaKCUMaIbHOE HaKa3aHue,
NpegyCcMOTpeHHOe HacTosmum Komgekcom, He
MIPEBBINIAET JECSTH JIEeT IUIIEeHUS] CBOOOI [6].

[lprsHaHMe TIpeCTYIUIEHUSI COBEPIIEHHBIM
BCJIEICTBME CJTYYailHOTO CTeUeHMUs 06CTOSITeTbCTB
03HayaeT, UTO COBepLIeHYe MPECTYIJIEHUS He SIB-
JISITIOCh 3aKOHOMEPHBIM CJIECTBMEM TTpeIIIeCcTBY-
olero noseaeHus nuia. CyiiecTBeHHYIO onpese-
JISTIOIIYIO POJIb B (GOPMMUPOBAHUM TTOOYKIEHUS K
COBepLIEHMIO NIPECTYILJIEHNS ChIIPAIN 3aCTY>KUBa-
I0lllie BHMMAaHMS OOCTOSTENbCTBA, He 3aBUCEB-
1IMe HamMpsMyl OT BOJAM BUHOBHOro. Bompoc o
MPU3HAHUU PEeCTYIJIEHUS] COBEPIIEHHBIM BCJIE[I-
CTBUE CYYAMHOTO CTeUEHMS OOCTOSITEIBCTB SIBJISI-
eTCsl OLIEHOUHBIM M pellaeTcs IO YCMOTPEHUIO
cyna.

PaccmaTpuBaemMoe cMsryaioriee o6CTOSITENTb-
CTBO OYyHeT MMeThb MEeCTO TOJIbKO B TOM C/Iyuae,
ec OLHOBPEMEHHO COYeTaloTCsl BCe TPU €ro
npusHaka. To ecTb HOpecTyIuieHMe COBEepLIEHO
BIIEPBbIE, OTHOCUTCSI K TMPECTYIUIEHUSIM HeOOJIb-
IOV TSDKECTU M CYZ IMIPU3HAET €ro COBEPIIEHHBIM
BCJIEICTBME CJTYYalfHOTO CTE€UYEHMS 0O6CTOSITENTbCTB
[5, c. 156-157].

HecoBepiieHHo/IeTHié BUHOBHOTO

IaHHOe cMArJaiollee OOCTOSITENBCTBO MMEET
MeCTO, eCJIV TPeCTyIlJIeHMe COBEPIIEHO JINIIOM, He
OOCTUTIIMM Ha MOMEHT ero COBepIIeHUSI BOCeM-
HanuaTtwieTHero Bo3pacrta. CornacHo 4. 1 cT. 87
YK PO HecoBeplLIeHHOJIETHUMU [PU3HAIOTCSI
N1, KOTOPbIM KO BpPeMEeHU COBepIIeHMs Ipe-
CTYIJIEHUSI UCIIOJTHUJIOCh YeThIpHAALATh, HO He
UCTIOTHUJIOCh BOCEMHAALATH JieT. JIUIo mpu3Ha-
€TCSI JOCTUTIIMM BOCEMHAIaTUIEeTHETr0 BO3pacTa
C HOJISL YaCOB CYTOK, C/IeAYIOLMX 3a JaTOi poXie-
HMSI, B COOTBETCTBYyIOLIeM rony. HecoBepiieHHO-
JIETHVUM JINIIO JTOJKHO ObITh MMEHHO Ha MOMEHT
CoBepIIeHusT TpecTyruieHuss. DPakT AOCTUKeHUS
WIN HeOOCTVMKeHUST JTUIIOM BOCEMHaAlaTUIeT-
Hero BO3pacTa MocJje CoBepIlIeHUs] MPeCcTyIUIeHUST
Ha MOMEHT BbIHeCeHMSI TIpUroBopa jis
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MPU3HAHUSI HATMUUS PaCCMaTPUBAe€MOTr0 CMsITYa-
IOIIero O6CTOSITENIHCTBA 3HAUEHMS He uMeeT. Mo-
MEHTOM COBepIIeHMs TIPeCTyIIEHUsI COTIacHO Y.
2 cT. 9 VK P® npusHa€éTCcss MOMEHT COBepIIeHUSs
00111eCTBEHHO OTACHOIO AeiicTBuUs (6e3meiicTBus)
He3aBMCUMMO OT BpeMeHM HaCTYyIUJIeHUs Iocje[-
cTBUIL. EC/iu TIpecTyniHOe AesiHue CoBepliaeTcsl B
TeyeHMe OIpe/ie/IEHHOrO Iepuojia BpemMeHU, TO
BOITPOC O HECOBEPIIEHHOJIETUY BUHOBHOT'O 110 06-
eMy IpaBUJTy peliaeTcst MCXO/Is U3 BO3pacTa, KO-
TOPOTr0 OH JOCTUT Ha MOMEHT IpeKpalieHus Co-
BepILeHMs COOTBETCTBYIOLLEro aestHus [7].

BepemeHHOCTH

bepeMeHHOCTb BUHOBHO TPMU3HAETCS CMATYA-
IOIMM OOCTOSITEJIbCTBOM HE3aBMCMMO OT CpOKa
6epeMeHHOCTH. [Ipruém 6epeMeHHOCTb YIUTHIBA-
eTCsl B KauecTBe CMSTYaIoNero 0OCTOSITENbCTBA,
ec/ BUHOBHas 6blyia 6epeMeHHa Ha MOMEHT CO-
BepIIeHMs IPeCTyIUIEHUS Wi 6epeMeHHa Ha MO-
MeHT BbIHeCeHUS MpuUroBopa. VHbIMU CJIOBaMH,
6epeMeHHOCTh YUMTHIBAETCSI B KauecTBe CMSIrda-
IOIIEro 0OCTOSITENIbCTBA U TOTAA, KOTJla BUHOBHAS
Obl1a 6epeMeHHa HAa MOMEHT COBEepIIeHMS Ipe-
CTYIIEHUS], @ HA MOMEHT BbIHECeHUs TIpUroBopa
y)Ke B COCTOSTHUY 6epeMeHHOCTU He HaXOOUTCS, U
TOrJa, KOrja BMHOBHAas OepeMeHHa Ha MOMEHT
BbIHECEHMSI TPUTOBOPA, & HA MOMEHT COBepIIeHUS
MpecTyIjieHus: 6epeMeHHa He Oblaa. CMmsryaro-
IIMM 0OCTOSITe/IbCTBOM IIPU3HAETCS TOJNBKO Gepe-
MEHHOCTh BMHOBHOI. Ha ITpakTuKe He BCTPETUIIO
MOANEPKKM TIpedJIOKeHue CUYUTaTh 6GepeMeH-
HOCTb CMSITYAIOMIMM  OOCTOSITEILCTBOM  TIpU
Ha3HAUYeHUM HaKa3aHMS OTIY peGEHKa.

Hanmune masnoneTHUxX geTeil y BUHOBHOTO

MasioleTHUMM CYUTAIOTCSI JIeTU, He MOCTUT-
IIMe YeThIpHAALIATH JIeT. Bo3pacT gereii yauThiBa-
eTCs HAa MOMEHT BbIHeceHUs npurosopa. Konmue-
CTBO MAJIOJIETHMX AeTel Ha caM (aKkT IIPU3HAHNS
paccMaTpMBaEeMOro OOGCTOSITETbCTBA CMSTYAlO-
MM HaKa3aHue BAUSHUS He OKa3biBaeT. Hanuune
MaJIOJIETHUX JeTell MPpU3HaETCsT CMATYaIoIUM 06-
CTOSITEJIbCTBOM Jaxke TOrha, KOrga y BMHOBHOTO
MMEETCSI BCETO OAMH MaJIOJIeTHUI peGEHOK [3].

TakuM 06pa3oM, pacCMaTpUBaeMOe CMSTYalo-
mye 06CTOSTENIbCTBO MOXKET MMETbh MECTO, eCJIN Y
BMHOBHOTO €CTh XOTSI 6bI OIUH PeOEHOK, He JI0-
CTUTIIMI YeTBIPHAAATH JIET HA MOMEHT BbIHECe-
HMS IPUTOBOPA.

Hanuune manoneTHUX geTei AOKHO YUUThI-
BaThCS B KAUeCTBE CMATUAIONIETO 0OCTOSITETHCTBA
Mpy Ha3HAueHUM HaKaszaHMs Kak mMaTepy, Tak U
oTiry pe6énka. [IJist IpMU3HAHKUS HAIMYNST JaHHOTO
00CTOSITETLCTBA HE MMEET 3HAaueHWUS, SIBJISTIOTCS
neTtu POAHBIMU WIn YCBIHOBJIEHHBIMMA.

COBMeCTHOTO MPOXMBAHMS C pe6GEHKOM I YUETa
Ha/IM4MS MaJIOJIeTHUX JeTeli B KauecTBe CMSATYalo-
mero o6crositesbecTBa YK PO Takke He TpebyeT.

B nauTepaType HepeaKo YIIOMMHAETCS O TOM,
YTO paccMaTpuBaeMoe OOCTOSTENbCTBO  He
IOJKHO YUMUTHIBATHCSI B KaueCTBe CMSTYAIOIIETro
HaKasaHMe, eI BUHOBHBII YKIOHSJICS OT MCITONI-
HeHUST 06SI3aHHOCTM 0 MaTePUATbHOMY COIEep-
SKaHMIO MaJIoJIeTHEro pe6eHKa, JKeCTOKO C HUM 00-
paraics u T. 1.

CoBepliieHue MpecTyIyIeHUsI B CUIY CTeUeHUS
TSKEIBIX KM 3HEHHBIX 00CTOSITE/TbCTB JIMOO0 I10 MO-
TUBY COCTpajaHus. Bompockl 0 TOM, UTO MOXHO
MPU3HATh CTEUEHMEeM TSIKEIbIX SKUM3HEHHBIX 00-
CTOSITENILCTB M B KaKMX C/IydasiX IPecTyIvieHue
CJIeyeT CUUTATh COBEPIIEHHBIM B CUITy CTEUEHMUS
TaKuX 06CTOSTE/NbCTB, SIBJSIOTCS OLIEHOUHBIMMU U
pelraTcs CyAoM I10 CBoeMy yeMoTpenuio. CoBep-
IIeHMeM IPEeCTYIUIEHUS B CUITY CTeUEHMS TSIKETBIX
SKU3HEHHBIX O6CTOSTENILCTB MOXKET ObITh IIpHU-
3HaHO, HAIIPUMeEP, COBEPIIEHNE XUIIEHUS, UTOObI
IOOBITH CPEICTBA HA JOPOrOCTOSIIEe JIeUeHeE.

CoBepllieHMe IPeCTYIVIEHUS] M0 MOTMBY CO-
CTpafaHus MMeeT MeCTO B TOM cjydae, eCcyiu Ipu
COBEPILIEHNUY TTPECTYIIEHNUSI BUHOBHBIN PYKOBO/I -
CTBOBAJICSI CTPEMJIEHMEM IIOMOYb Apyromy. Ilpu-
MEpPOM 34eCh MOXKET CIIYKUTh YOUICTBO TSIKEJIO-
60JILHOTO TI0 ero Npockbe, YTOObI U30aBUTH €T0 OT
CTpamaHuii, Kpaska B MOJIb3y OCTPOHYKIAIOMIETOCsT
UT. 1. [4, c. 563].

MarepuanbHas  3aBUCMMOCTb  BMHOBHOIO
MMeeT MeCTO MO OTHOLIEHMIO K JIMILY, KOTOpoe
MpeqoCTaB/IsIeT BUHOBHOMY HeO6XOOMMBbIe st
SKM3HM MaTepuajbHble 6j1ara, ecjii BUHOBHbIN He
UMeeT APYrMX UCTOYHUKOB MX momydyeHus. Cie-
IyeT IOLUYepPKHYTh, YTO peyb UAET MUMEHHO O Ma-
TepuaabHbIX OJIarax, HEOOXOAMMbBIX C OOIIENPU-
HSATOV TOYKM 3pEHMS] AJisS HOPMaJIbHOTO CyIIe-
cTtBoBaHMs. Ecjiu peub uaET, HAIIpMUMep, O IoIyue-
HUM TeHEeKHBIX CPeICTB /I IPUoGpeTeHus Ipe/ -
METOB POCKOIIIN, TO HY O KaKOit MaTepuaabHOI 3a-
BUCUMOCTHU 3[1eCh TOBOPUTH He mpuxoautcs. Ciry-
ske6Hasl 3aBUCHMMOCTb BUHOBHOTI'O MMeeT MeCTO I10
OTHOIIEHMIO K JIMIIAM, KOTOPbIM OH MOSUYMHEH T10
paboTe (cayk6e) B TH0OBIX OpraHU3aLMSIX, B KOTO-
PBIX OH paboTaeT, He3aBUCUMO OT TOT'O, SIBJISIOTCS
3TU OpraHM3alUy TOCYOApCTBEHHBIMM WIIM YaCT-
HBIMN.

VHas 3aBMCUMOCTb BO3HMKAET B Pas3IMUHbBIX
cdepax 1 CUTYalUsIX B TeX CAyYasx, KOrma peaam-
3aLMsI 3HAUMMbBIX MHTEPECOB OFHOIO JIMIla 3aBU-
CUT OT JIeVICTBUI, MOBeEeHMs, PEellleHNI1 APYyTroro
(3aBUCHMMOCTDb OGBMHSIEMOTO OT CJIEIOBATEIS, CTO-
pPOHBI MO [eny OT CYAbM, PacCMaTpPUBAIOIIEro
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Iesio, CTyIeHTa OT IperofaBaTtesis, MPUHMMAI0-
1Iero 3K3aMeH, U T. 1.).

Takoe cMmsruarliiee 06CTOSTENbCTBO, KaK CO-
BeplIleHNe MPecTyIIeHUs] B CUITy MaTepuaibHOI,
CJTY3KeOHOIT MM MHO 3aBUCUMOCTHU, OyIeT UMEeThb
MEeCTO, eC/Ii JINI0, B 3aBUCUMOCTM OT KOTOPOTO
HaxXOJIMUTCS BMHOBHbINA, CKIIOHUIIO €r0 K coBepiie-
HMIO NPpeCTYIVIeHMS, UCITI0J/Ib3ys IIpU 3TOM TO, UTO
BMHOBHBI/ 3aBUCUT OT HEro MaTepuasbHO, IO
cryskbe (paboTte) miu MHBIM 06pasom [4, c. 569].

CoBepilleHNe IPeCcTyIUIEHUS [IPU HapyLIeHUN
YCJIOBUIT IIPaBOMEPHOCTM HEeOOX0IuMOoil 060-
POHBI, 3amep>KaHusl JIMila, COBEPIIMBIIEro Ipe-
CTyIIEHMe, KpaiiHeil Heo6XOomMMOCTU, OBOCHO-
BaHHOTO PMCKa, VICIIOJIHEHUS IIPUKa3a UM PacIio-
psbkeHus. JJaHHOe cMsryapliee 06CTOSTeIbCTBO,
a Takke ero pasrpaHMYeHue C COOTBETCTBYIO-
MMM 06CTOSITeTbCTBAMM, UCKITIOUAIOIIVIMM TIpe-
CTYITHOCTbH JesSTHUS, TTIOAPOOHO pacCMaTPUBAETCS B
Kypce O6111eit YaCcTy YrOJIOBHOTO IPaBa, B pasfee,
MTOCBSIIEHHOM OOCTOSITE/IbCTBAM, MCK/IIOUAIOIIM
MPEeCTYIMHOCTh mesHus. COOTBETCTBEHHO, pac-
CMaTpMBaeMoOe CMSTrJalolilee 06CTOSTENbCTBO Oy-
IeT UMeTb MEeCTO TOTHA, KOTHA P HATUUUK CO-
OTBETCTBYIOIIUX OOCTOSITETBCTB ObLIM HAPYIIEHbBI
YCJIOBUS TIPaBOMEPHOCTHM IIPUUMHEHMS Bpea.

IIpOTMBOIIPAaBHOCTh UM aMOPATbHOCTh ITOBE-
IeHUS MIOTePIIeBIIEro, IBUBIIETOCS MTOBOAOM ISt
npectyrienusi. I1of MPOTMBOIIPAaBHBIM IOBeE-
HMEM IIOTepIeBIIEr0 MOHMMAETCS TOBefeHMe,
MpOTUBOpeYalllee HOpMaM IpaBa. [Ipuuém Hop-
MaM J1106071 oTpaciu mpaBa (TpaxkIaHCKOTO, TPY-
IIOBOTO, CEMEITHOTO U T. [.), @ He TOJbKO YTOJIOB-
HOTO. AMOpa/IbHBIM OYZAET MOBeeHMe TOTePIIeB-
IIIero, MPOTUBOpeYalee 0OIeMPUHATHIM MOPAJIb-
HbIM HOpMaM. I[ToBefieHMe IOTePIeBUIEro JOIKHO
MMEHHO SIBUTbCS IOBOJOM JIJISI COBEPILIEHUS TIpe-
CTYIUUIEHMSI, @ He TTPOCTO COBITACTb C HUMM IO Bpe-
menu. CinemyeT 06paTUTh BHMMAaHMeE Ha TO, UTO Ha
MpaKkTUKe IMpU3HAHME PaCCMaTPMBAEMOIO CMSIT-
YaloIero OO6CTOSITENbCTBA HEPEOKO 3aBUCUT OT
HanM4us ONpenenéHHOM COPa3sMEPHOCTU MEXAY
COBEPIIEHHBIM IPECTYIJIEHUEM U TTPOTUBOIIPAB-
HBIM MM aMOpajbHbIM IIOBeJeHMEeM IMOTepIieB-
IIero, SBUBIIMMCS ITOBOAOM J1Jist Hero. EnBa jiu cy
CTaHeT YYUTHIBATh B KaueCcTBe OOCTOSITENbCTBA,
CMSTYAOINEero HaKasaHue 3a youicTBo, TOT (aKT,
YTO IIOBOIOM [IJIS COBEPIIEHMS ITPECTYIIEHNS [10-
CITY3KMIIa HelleH3ypHas OpaHb [oTepIieBIIero.

SIBKa ¢ TOBMHHOI, aKTMBHOE CIIOCOOCTBOBaHME
PacKpbITUIO M pacc/ieJOBaHUIO IIPECTYIIEHNS,
M306IMUEHMI0 ¥ YTOJIOBHOMY IIpecjieIoBaHMI0
IPYIUX COYYACTHMUKOB IIPECTYIIEHMUS, PO3BICKY
MMYIIEeCTBA, IOGBITOTO B pe3ynbTaTe

npecTyrieHus. SIBKa ¢ MOBUMHHOM — 3TO JOOGpO-
BOJIbHOE COO0O0IIeH e TPaBOOXPaHUTEIbHbIM Opra-
HaM O COBEpHIEHHOM IPeCcTYIUIeHUHM, CAelaHHOe
JINIIOM, COBEPUIMBIIUM 3TO IpPeCcTyIlieHue, Mpu
YCJIOBUM, UTO OHO B MOMEHT TaKOTO COOOIIEHMS
TOTOBO SIBUTHCS B IIPaBOOXPaHNUTE/IbHbIE OPTaHbI 1
He HaMepeHO CKPbIBAThCS OT CAeICTBUS U CYAa.

CornacHo cT. 142 VIIK P® siBKa C MOBMHHOI B
KauecTBe 00CTOSTe/IbCTBA, CMSTYAIOIIero HaKkas3a-
HHMe, YUMTHIBAETCS B TeX CJIydasiX, KOrjAa JMUIO B
YCTHOM MJIM MMUMCbMEHHOM BHe TOGPOBOJIBHO CO-
OOLIMIO OpraHy, OCYIIECTBJISIOIIEMY YTOJIOBHOE
ImpecjeoBaHyMe, O COBEPIIEHHOM MM WM C €ro
ydacTueM MpecTyrienun [3].

SIBKe C MOBMHHOJ KaK 0OCTOSITEIbCTBY, CMSIT-
yaloliemMy HaKa3aHue, B ITIoCTaHOBIeHuM [Inenyma
BepxoBHoro Cyma P® ot 22.12.2015 N2 58 «O
MIpaKkTHKe Ha3HaueHus cygamu Poccniickoit @ene-
paiuu yroJIOBHOTO HaKa3aHUS» yaeseTcsl JoCTa-
TOYHO MHOTO BHMMaHMs. B HEM, B 4aCTHOCTH, OT-
MeyvaeTCsl, YTO MOJ, SBKOI ¢ MOBUMHHOM, KOTOpas B
cuy 1. «u» 4. 1 ¢1. 61 YK PO gBasteTcss o6cTOS-
TEeJIbCTBOM, CMSATUAIONIMM HakasaHue, CjiaenyeT
IMOHMMATh JOGPOBOILHOE COOOIIEeHMEe JIUIIA O CO-
BEpIUIEHHOM MM WMJIM C €r0 y4aCTHeM IpecTyTie-
HUM, COeJaHHOe B NMUCbMEHHOM WM YCTHOM
Buze [3].

He MosKkeT pu3HaBaThC JOOPOBOIbLHBIM 3asIB-
JleHue O TIpecTyIUIeHUH, clejlaHHOe JUIIOM B
CBSI3U C €ro 3ajiepskaHueM IO MOA03PeHMI0 B CO-
BepIIeHNM ITOTO TpecTyrienus. [IpusHanme au-
1IOM CBO€#1 BMHbBI B COBepPIIeHN TIPECTYTVIEHUS B
TaKuX CJIyJasix MOXKeT ObITh YUTEHO CYAOM B Kaue-
CTBe MHOI'O CMSTYAIOLIero 06CTOSTe/IbCTBA B I10-
psiake 4. 2 cT. 61 YK PO ynu ripy Haimumn K TOMy
OCHOBaHMIA, KaK aKTMBHOE CIIOCOOCTBOBAaHME pac-
KPBITUIO M paccieq0BaHMIO TPeCTYIIeHN .

Io6poBoIbHOE COOBIIeHNe TUIIA O COBEPIIEH-
HOM MM WJIA C €r0 y4yacTueM IMpecTyIIeHU! pu-
3HAEeTCs SIBKOJ C TIOBUMHHOM U B TOM C/yyae, KOraa
JIUII0 B AajibHeNIIeM B XOJie MpeaBapuTe/bHOTO
pacciieoBaHusT WM B CymeOHOM 3aceJaHuy He
MOATBEPINIO COOOMIEHHBIE MM CBEIEHMSI.

3asiBjIeHMe JINIla, 3aAepsKaHHOTrOo 110 IoJ03pe-
HMIO B COBepIIeHUM KOHKPETHOIO MPeCTyIIeHUS],
00 MHBIX COBEPIIEHHBIX UM TIPECTYIUIEHUSIX Cle-
IyeT IIpU3HaBaTh IBKO C IIOBMHHOM U YYUTHIBATh
IIPY Ha3sHAUYeHMUM HaKa3aHUS IIPU OCYKIEHUM 3a
3TU TIPECTYIUIEHUSI.

[Tpy COBOKYITHOCTU COBEPIIEHHBIX MTPECTYILIe-
HUi SIBKA C TIOBMHHO KaK 06CTOSITe/IbCTBO, CMSIT-
yalolee HaKa3aHMe, YYUTHIBAETCS TPV Ha3Haye-
HMM HaKa3aHUS 3a IPeCcTyIUIeH)e, B CBSI3M C KOTO-
PbIM JIUIIO SIBUIOCH C TIOBMHHOIA.
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Borpoc o ToM, MOKHO Jii IIPM3HATh ITIOBeieHe
BMHOBHOTO aKTMBHBIM CIIOCOOCTBOBaHMEM pac-
KPBITUIO ¥ PaCC/IeTOBAHMIO IIPECTYIUIEHMS, U300~
JIMYEHUIO U YTOJTOBHOMY MpecjiefOBaHUIO IPYTUX
COYYaCTHUKOB MPEeCTYIUIEHUSI, PO3BICKY UMYIe-
CTBa, JOOBITOTO B pe3y/bTaTe MPEeCTYIIEHNS, HO-
CUT OIleHOYHBIN xapakTep. OH peliaeTcs CyIOM,
110 BHYTPEHHEMY YOEKIEHMIO, B 3aBUCMMOCTU OT
TOro, Kakoe 3HaueHue, Mo MHEHUIO CyJa, UMeJO
MoBefeHe BUMHOBHOIO [JisI pellieHus Ilepedyc-
JIEHHBIX 3a[au, IBJISJI0OCH JIX 9TO IIOBeJeHue J06-
POBOJIBHBIM, JIe/ICTBUTEIbHO JIi BUHOBHBIN CTpe-
MUJICSI CITIOCOGCTBOBATh PELIEHUIO 3TUX 3a1a9 UK
TOJIBKO JAejaa BUI, YTO CIIOCO6CTBYeT, U T. A. K
paccMaTpMBaeMOMY CMSITUYAIONIEMY OOGCTOSITENb-
CTBY MOXKET ObITh OTHECEHO, HAIIpUMep, CoobIIe-
HMe TIPaBOOXPaHUTENbHBIM OpraHaM O MecTe Xpa-
HEHUSI TIOXUIIEHHOTO MMYIIECTBa, OOCTOSITENb-
CTBax COBEPIIEHHOTO MpPEeCTYIUIEHUS, yIaCTUU B
HEM IPYTUX JUI U T. O. [Ipy 9TOM BaskHO, YTOOBI
Takue AEeNCTBUS JINUIA COBEPIIAINCH UM A06pO-
BOJIBHO, @ He T0JT JaBjeHeM yJIUK.

B mynkre 30 nocranoBnenus [nenyma Bepxos-
Horo Cyma P® ot 22.12.2015 N2 58 «O mpakTuke
HaszHaueHus cygamu Poccuiickoii ®Pepepanuu
YTOJIOBHOTO HaKa3aHUS» YKa3aHO, UTO aKTUBHOeE
CII0COOCTBOBaHME PACKPBITUIO U PacCiieIoBaHUIO
MPeCcTyIUIeHMSI CedyeT YUYMThIBAaTh B KaueCTBe
CMSTYalolero Haka3aHue 06CTOSITETHCTBA,
MpeayCMOTPEHHOTO II. «u» 4. 1 cT. 61 YK PO, ecniu
JIUIIO O COBEPIIEHHOM C €r0 yYyacTHeM IpecTyTie-
HUM MO0 O CBOEJ POJIN B IIPeCTYIUIEHUM TIpeicTa-
BWJIO OpraHaM AO03HaHUSI UM CIeACTBUSI MHGPOP-
MallMio, MMEIOIIYI0 3HaUeHMue MJIS PaCKpbITUS U
paccienoBaHus TIpecTyruieHus [2] (Hampumep,
yKa3aJso J1ll, y9aCTBOBABIINX B COBEPIIeHUH TIpe-
CTYIUIEHNMSI, COOOIIMIO MX [OaHHble U MeCTO
HaxOXOEeHMUs, CBeOeHMs, MOATBEPXAAWIIMEe WUX
yJyacTue B COBEPILIEHUM MPECTYIUIEHMS, a TaKKe
yKa3aJso Jull, KOTOpble MOTYT JaTh CBUIETE/IbCKIE
TTOKa3aHMsI, JIKI], KOTOpbIe MIPUOGPEIN MOXUIIEH-
HO€ MMYILECTBO; YKa3aJ0 MECTO COKPBITUS MOXU-
II€HHOT'0, MECTO HaXOXXIEHMS OpyAUii MpecTyIe-
HMSI, MHBIX TIPeIMETOB U AOKYMEHTOB, KOTOpbIe
MOTYT CJTYXKUTb CPeICTBaMM OOHapy>KeHMS Tpe-
CTYIUUIEHUSI M YCTAHOBJIEHUSI OOCTOSITENIbCTB YTO-
JIOBHOTO Jefa).

OkasaHue MeaULMHCKONM M MHOI MOMOIIM I10-
TepIieBllIeMy HeIloCpeACTBEHHO II0cje CoBepiile-
HUSI TIPECTYIUIeHMs, JOOGPOBOIbHOE BO3MeIlleHe
MMYIIECTBEHHOTO yillepba ¥ MOpaJbHOTO Bpeja,
TIPUYMHEHHBIX B pe3y/IbTaTe MIPEeCTYIIEHWS, MHbIe
IeiicTBMUSI, HalpaBjeHHble Ha 3aljlakuUBaHUe
Bpefa, MPUMUMHEHHOTO MoTeprieBuemy. OKaszaHue

MeIUIIMHCKOM U MHOM IOMOIIM TOTepreBIIeMy
MPU3HAETCI  CMSTYAIOIIMM  OOCTOSTEIbCTBOM
TOJIBKO TOT/A, KOI/Ia TaKasl IOMOIIb OKa3bIBA/IACh
HeIoCpeICTBEHHO II0C/ie COBepIIeHUsS MPecTyIi-
sneHusi. Oka3zaHMeM MeIULIMHCKOM MTOMOIIY TIpu-
3HAEeTCS KaK CaMOCTOSITEJIbHOE COBEpIIEHMEe BU-
HOBHBIM COOTBETCTBYIOIIMX OEMCTBUII (HaIOKe-
HMe JKTyTa, YTOOBl OCTAaHOBUTb KPOBOTEUEHME,
MpUMeHeHNe  HeOoOXOAMMBIX  JIeKapCTBEHHBIX
CpeJiCTB U T. 1.), TaK U AeiCTBUS, HAlIpaBJeHHbIe
Ha obecreueHye OKa3aHMs BUHOBHOMY MeIUIIVH-
CKOJ TIOMOIIM CO CTOPOHBI COOTBETCTBYIOIIMX
npodeccruoHaabHbIX CIYKO (DOCTaBKa MOTEPIeB-
11ero B 60JIbHUILY, BbISOB OpPUraibl CKOPOit MeIu-
IIMHCKO TIOMOIIM ¥ T. I.). [Io6POBOIbHOE BO3ME-
IIeH)e MMYIIEeCTBEHHOTo yilepba MOXKeT BbIpa-
3UTHCS HE TOJbKO B BBIIIATE TE€HEXKHOV KOMIIEH-
calMyu, HO U B COBepIIeHUM IPYTUX [eNCTBUI
(BOCCTaHOB/IEHME TOBPEXIEHHOTO WMMYIIECTBA,
3aMeHa YTpPavyeHHOl B pe3yJ/ibTaTe MpecTyIIeHUs
BeIlM Ha PaBHOLIEHHYIO U T. 1I.). Bo3ameleHne Mo-
paJIbHOTO Bpefla MOXeT 3aK/IIouaTbCsl B IIpefo-
CTaBJIEHMM COOTBETCTBYIOLIEI [IeHEeXXHOM WIU
MHOM MaTepualbHOI KOMIIeHCaluu, obecreue-
HUM ONYyOJMKOBAHMS OIPOBEPIKEHMS, B CJIyyae
ecM ObLIO COBEPIIEHO IIPECTYIUIEHME, IIpemy-
cmoTpeHHoe cT. 128.1 YK PO (kneBera), 1 OpPyrux
MOJOOHBIX [eiCTBUAX. WHBIMU IeACTBUSIMMU,
HaIlpaBJeHHbIMM Ha 3arjaXxuBaHue Bpena, Mpu-
YMHEHHOTO TIOTepIIeBIIeEMY, MOTYT OBbITh IIPU-
3HaHBbI JIIOObIE EeJICTBUS, CIIOCOOHBIE B TOV WM
MHOM CTeIleH) KOMIIEHCUMPOBATh MPUUYMHEHHDIN
MpecTyIjieHueM Bpe[l, COBepIIEHHbIE C COOTBET-
CTBYIOILET 1enblo [1].

Iyis Ipu3HaHMUST Ha/IMYMS pacCMaTpyuBaemMoro
00CTOSITETLCTBA MOXKET OBITh JOCTATOYHO COBEP-
IIeHusT JI000r0 U3 Tepeuync/IeHHBbIX IeCTBUIA.
MOTUBBI COBEpIIEHMUS ITUX IECTBUIT MOTYT OBITh
CaMbIMU Pa3IMUHbIMM. DTO MOXKET ObITh U JKaJIOCh
K TOTepIieBIllIeMY, 4 COCTpajiaHue, ¥ CTpax Iepeq,
HaKasaHMeM, U KeJlaHue 06JIerYnTb COOCTBEHHYIO
y4acTb. [IJis TIpu3HAHUSI COOTBETCTBYIOMINX JIeii-
CTBUIT OGCTOSITEILCTBOM, CMSTYAIOIIMM HaKasa-
HMe, MOTMBbBI COBEpIIIeHMSI TaKuX MeViCTBUIL 3Ha-
YyeHUsI He UMEIOT.

CoracHo 1. 30 noctaHoBneHus [Inenyma Bep-
xoBHoro Cyma P® or 22.12.2015 N2 58 «O mpak-
THKe Ha3HaueHus cymamu Poccuiickoit Penmepa-
MM YTOJIOBHOTO HaKa3aHMS» IIOJ IeCTBUSIMMU,
HalpaB/JieHHbIMM Ha 3arjakuBaHMe Bpena, Mpu-
YMHEHHOrO MoTepreBlemMy (M. «k» 4. 1 cT. 61 YK
P®), cnegyet moHMMAaTh OKa3aHMe B X0 e IpeaBa-
PUTEJIBHOTO paccieoBaHUs WIM Cyae6HOro mpo-
M3BOJICTBA II0 YTOJIOBHOMY 1€y KaKoii-Imb0
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TOMOIIY MMOTepneBIieMy (HampuMep, oriaTa Jie-
YeHMsI), a TAaKKe MHbIe Mepbl, HallpaBJeHHbIe Ha
BOCCTaHOBJIEHVE HAPYILIEHHBIX B pe3yJbTaTe Ipe-
CTYIJIEHUS TPaB U 3aKOHHBIX MHTEPECOB MOTep-
TeBIlero.

HaBast OOIIYI0 XapaKTEPUCTUKY OOCTOSITENb-
CTBaM, CMSIYalOlIMM HakasaHue, B IIEPBYIO Ooue-
penb ciaenyeT OTMETUTD, YTO COTJIACHO 4. 2 CT. 61
VK P® mepedeHb CMSATYAIOMINX OOGCTOSITENTBCTB,
copepskaiuiics B 4. 1 yKa3aHHOW CTaTbM, SIBISI-
eTCsl OTKPbITHIM. [IpM Ha3HaUeHUM HaKa3aHUSI MO-
TYT YYUTHIBATHCS B KauecTBe CMSTYarIIuX U 00-
CTOSITENIbCTBA, HE IpenyCMOTpeHHbIe 4. 1 CT. 61
VYK P®. Ha npakTuke Cyabl B MPUroBOpax dalie
BCEro paccMaTPUBAIOT B KaueCcTBe TaKMUX 06CTOSI-
TeJIbCTB MIPM3HaHMe BUHBI U pacKasiHMe B COMlesTH-
HOM, OTCYTCTBME CYyAMMOCTe, HaJiuune y BUHOB-
HOTO Ha VDKOVBEHUM HECOBEPIIEHHONETHUX (a He
TOJIBKO MAJIOJIETHUX) AeTei, MpecTapeibiX WiIn
O0bHBIX POJCTBEHHMKOB, MJIM MHBIX HETPYIO-
CITOCOOHBIX JIUII, TVIOX0€ COCTOSTHME 3[I0POBbS BU-
HOBHOTO, HaJIM4ye Y HETO TSKeJIOro 3ab60/1eBaHus,
HEHACTYyTIUIEHNe BPeIHBIX UM OTCYTCTBUE TSIKKUX
TOCAEICTBUIM OT TPECTYIUIEeHUSI, HAINUMe y BU-
HOBHOTO ITOCTOSTHHOTO MecTa paboThl MM YUEOHI,
roCyapCTBEHHbIX HArpaj u T. .

CMmsrvamoliue HakasaHue OOCTOSTelIbCTBA
IOJDKHBI YYUTBIBATHCSI TOJBKO MpPU HAa3HAYEHUU
HaKa3aHMs 3a Te MPeCcTyIUIeHUSI U TeM JULaM, B
OTHOILIEHUY KOTOPBIX OHU MMeIoT MecTo. Hampu-
Mep, HeJlb3sl YYUThIBATh HaJMUuMe y OJHOTO U3 CO-
YYaCTHMKOB MaJIOJIETHUX AeTel TIpu Ha3HaYeHUU
HaKa3aHMs IPYTMM COy4aCTHMKAM. TOUHO TaxK xe,
ecu SIBKa C TIOBMHHOM MM 3arjiakuBaHue, Ipu-
YMHEHHOTO TMOTeprieBllieMy Bpefa, UMesu MeCTO
TOJIBKO MO OJHOMY U3 MPeCTYIIJIeHU, BXOASIINX B
COBOKYTTHOCTb MPeCTYIJIEHUI, COBEPIIEHHBIX BU-
HOBHBIM, OHM MOTYT YUYMUTBIBATbCSI TOJIBKO IIPU
Ha3HAUeHMM HaKa3aHus 3a 3TO IpecTyIUIeHUe.
[Tpy Ha3HaueHMUM HaKa3aHMS 32 Apyrue MpecTyI-
JIEHUSI X YUYUTHIBATD HEJIb35l.

Takum o6pa3om, Ha Hall B3IJISL, ITPAaBOBAs
MIPUPOA CMSTYAIOIINX OOCTOSITENBCTB 3aKII0Ua-
eTcsl B TOM, YTO, BO-TIepPBbIX, HAXOASATCS 3a mepe-
JIenaMy KOHKPeTHOTO COCTaBa MpeCcTyIIeHus, BO-

BTOPBIX, OTIOIHUTETbHO XapaKTePU3YIOT OTHE/b-
Hble aCIeKThl JIMYHOCTM BUMHOBHOIO, €0 COCTOSI-
HIMe TIPY COBEPIIEeHUM MPECTYIUIEHNS, B-TPEThUX,
OTpaykaloT 06CTAaHOBKY, ITPY KOTOPOJ ObIIO COBEP-
IIEHO TPECTYIIEHNE, B-YETBEPTHIX, YKa3bIBAIOT
Ha TSOKECTh HACTYNMBIIMX IIPECTYIIHBIX ITOC/IE[-
CTBUi, B-TISATHIX, XapaKTepM3YIOT IOCTIIPECTYII-
HOe [TOBe/IeHe BMHOBHOTO.
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CA®PBITMHA Anacracusa BssueciaBoBHa
MarucTpaHTKa,
MocKoBCKMiT (MHAHCOBO-ITPOMBIIIJIEHHbIN YHUBepcUTeT «CUHEPTUSI»,
Poccus, r. MockBa

COOTHOIIEHHME COCEACKOI'O ITPABA CO CMEXXHBIMU NHCTUTYTAMU
(CEPBUTVYTHI, ITIPABA YYACTUSA B UY)KOM UMVYIIECTBE)

AHHOmauyua. B cmamoee hpogodumcs CpasHumenbHo-npasgosoli aHaiu3 uHcmumyma cocedckozo npasa u
CMEXCHBIX NPABOBLIX UHCMUIMYMO08 - CEP8UMYMO8 U NPAs yUacmus 8 uyxom umyujecmee. Mccnedyromces ux npago-
8as npupodd, (PyHKYUOHANbHOE HA3HAUeHUe, 0COOEHHOCTNU YCMAHOBAEeHUs,, USMEHEHUS U NPEKPAUeHUSL.

Kouessle coea: cocedckoe npaso, cepsumym, npaso yd4acmus 8 Uyxom umyuiecmee, 0ZpaHudeHus npaea
co6cmeeHHocmu, 3eMenbHblLl yuacmok, HeaSMJfCLlMOCmb, HedeOprlﬁ UcCK, 3ﬂoynompe6ﬂeHue npaeom.

PaBO COOCTBEHHOCTH, Oyayun Hambosiee 1moJi-

HBIM BEIIHBIM IIPaBOM, TeM He MeHee IO/I-
BepKEeHO OIpee/IeHHbIM OTpaHNYEHUSM, KOTO-
pble yCTaHaBAMBAIOTCS [IJisT obecrievueHus 6asaHca
MHTEepPeCcoB COOCTBEHHMKOB M MHBIX Jull. Ocobyio
KaTEeropuio COCTABJISIOT OTPaHMYEeHMSI ITpaBa Coo-
CTBEHHOCTM HA 3eMeJIbHBI/ Y4acTOK, yCTaHABJIMU-
BaeMble B MHTepecax cocefieit. [laHHbIe orpaHnye-
HMSI 06pa3yoT MHCTUTYT COCEICKOTO MpaBa, KOTO-
PbIit MMeeT AJIUTETbHYIO MCTOPUIO Pa3BUTHUS U I10-
JIYUMJT 3aKpeIVIeHNe B 3aKOHO/IaTeIbCTBE MHOTHUX
roCynapCTB.

B poccuiickoit mpaBOBOI cuCTeMe MHCTUTYT
COCEeJICKOTO ITpaBa HaXOAUTCS B CTaAUM CTAHOBJIE-
Hus. Ero dpopmupoBaHie MpouCXOAUT B KOHTEK-
cTe pedOpMbI I'PAKAAHCKOTO 3aKOHOAATENbCTBA,
HampaBjeHHOJM Ha CO3JaHMue MOJHOIEHHOM CU-
CTEMBI BEIHbBIX MpaB. IIpy 9TOM BO3HMKAET MPO-
671eMa pasrpaHMYeHNs] COCEICKOTO ITPaBa U CMeX-
HBIX ITPABOBBIX MHCTUTYTOB, TAKUX KaK CEPBUTYThI
¥ TIpaBa y4acTysI B Uy;KOM MMYIIECTBE.

AKTyaJIbHOCTb [JAHHOI Mpo6ieMaTuKku 06y-
CJIOBJIEHA HECKOIbKMMU (pakTOopaMu. Bo-IiepBbIx,
OTCYTCTBME UETKOTO pasTpaHMYEHMs] YKa3aHHbIX
MHCTUTYTOB B 3aKOHOZATENbCTBE IPUBOIUT K
HEOTHO3HAYHOCTM MX TOJKOBaHMS Y IPUMEHEHUST
Ha IIpakTyKe. Bo-BTOPHIX, MMeeT MeCTO TEPMUHO-
JIoTMYecKas MyTaHMIIa, KOTAA OOHU U Te Ke Ipa-
BOBbIE SIBJIEHNSI 0603HAYAIOTCS Pa3sHBIMU TePMU-
HaMU MM, HA060POT, pa3HbIe MTPAaBOBbIE SIBJIEHUS
0603HAYAIOTCS OMHUM TEPMUHOM. B-TpeTbux, He-
OTIpe/ieIeHHOCTh B COOTHOIIEHUY TaHHbBIX MHCTY -
TYTOB 3aTPyIHSIET BbIOOP HaZJIeKallero crocoba
3aIIUThl HAPYIIEHHBIX IPaB COGCTBEHHMKOB CO-
CeIHUX 3eMeJIbHbIX YUaCTKOB.

Llenpio HACTOSIIErO MCCAeNOBaHMS SIBJISIETCS
BBISIBJIEHVE OCOOEHHOCTE! COOTHOIIEHUSI COCe[I-
CKOTO IpaBa Co CMeXHbBIMY MHCTUTYTaMu (CepBU-
TyTaMu, IIpaBaMy y4acTHS B UY>KOM UMYIIECTBE) U
paspaboTKa MpeaIOKeHNH M0 COBEpIIeHCTBOBA-
HUIO TIPABOBOTO PEryJupPoOBaHMs B TaHHOI cdepe.
I DoCTYDKeHMSI TTOCTAaBJIEHHOM e Heobxo-
IMMO peluTh CJIeLyIoliMe 3a8auyy: ONpeneauTb
TIOHSITME, IPU3HAKU U TIPaBOBYIO IPUPOAY COCEJI-
CKOTO TpaBa; UCC/ie0BaTh MPaBOBYIO IPUPOAY U
0COOEHHOCTY CEPBUTYTOB U IIPaB Y4acCTUSI B Uy-
’KOM MMYILeCTBE; IPOBECTU CPaBHUTE/bHbIN aHa-
JIU3 TaHHBIX MHCTUTYTOB; BBISIBUTH ITPOOBIEMBI UX
COOTHOIIIEHUSI U B3aMMOJIEVCTBUS Ha IMpPaKTUKE;
paspaboTaTh MpeajIoKeHUs M0 COBEPIIEHCTBOBA-
HUIO ITPABOBOTO PETYIMPOBAHMS.

B mMeTomosiormyecKky0 OCHOBY MCC/I€LOBaHUS
TIOJIOKEeHbI OOIleHay4YHble (aHA/IU3, CUHTE3, UH-
OYKUMS, [OedyKiusl, CUCTEeMHbBII T[OAX0M) W
YaCTHO-HAayYHble MeTOnAbl (hOpMaIbHO-IOPUIN-
YeCKuii, CpaBHUTEJIbHO-NPABOBO}, WCTOPUKO-
IIPaBOBOM).

O6BeKTOM HACTOSIIEro UCCIeNOBAaHUS BBICTY-
MMalT OOIIeCTBEHHbIE OTHOINEHUS, CKJIAIbIBAIO-
necs B Ipoliecce peaau3aluM U OTpaHUYEHUS
MpaBa COGCTBEHHOCTM HA 3eMeJIbHBI/ yYacTOK B
KOHTEKCTE COCeICKOro MpaBa, CEpBUTYTOB U NIPaB
y4acTusl B Uy>KOM UMYIIecTBe. B paMKkax JaHHOTO
o6beKTa 0co60e BHMMAaHME YOessieTcsl IPaBOBbIM
CBSI3SIM, BO3HMKAIOIIMM MeXOY COOCTBEHHUKAMMU
COCeIHMX 3eMebHBIX YYaCTKOB, a Takke Mexa-
HM3MaM pasrpaHuUueHUs] pa3INYHbIX BUIOB OTpa-
HUYEHUI IpaBa COOCTBEHHOCTM.

Cocenckoe mmpaBo, Kak MHCTUTYT, PETYIUPYIO-
MY OTHOIIEHWSI MEKAY COOCTBEHHUKAMM COCe]T -
HUX 3eMeJIbHbIX YYaCTKOB, UMeEeT AJIUTEIbHYIO
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ucTOpuio pasBuTus. Ero dopmupoBaHue Hava-
JIOCh ellle B PUMCKOM IIpaBe, IJe ObLIM BbIpabo-
TaHbl OCHOBHBIE IIPMHLMITBI OTPAHMYEHMS] TTpaBa
CcOGCTBEHHOCTM B MHTepecax cocefeii. B coBpe-
MEHHBbIX IPaBOBBIX CUCTEMax COCEICKOe IPaBo
MOJTYYIWJIO pasiauuHoe ohopM/IeHMe, HO B 1IeJIOM
COXPaHWJIO CBOIO HAPaBIEHHOCTb Ha obecrieve-
Hue OajaHCca WMHTEPecoB COOCTBEHHUKOB U
MpegoTBpalleHne KOHOIMKTOB MeXTY HUMM [1].

CepBUTYTHI KaK ITpaBa OTPAHMUYEHHOTO ITOJIb-
30BaHMA YYy>KMM MUMYIIECTBOM TaKXKe MMeIT PUM -
CKMe KOPHU M TPe[CTaB/sIOT C000ii CaMOCTOs-
TeJbHBI UHCTUTYT BEUJHOTO IpaBa. B oTanume ot
COCEeJICKOTO TpaBa, CEPBUTYThHI YCTAaHABIMBAIOTCS
B MHTepecaX KOHKPETHBIX JII (JIMUYHbIE CEPBU-
TYTbI) WIX B TIOJIb3Y OMPe/leJIEHHbIX 06bEKTOB He-
IBVSKMMOCTM (3€MeJIbHbIe CEPBUTYTHI) U TMPEo-
CTaBJISIIOT MIPABO0OJIAIATENI0 BO3MOKHOCTD OTpa-
HMYEHHOTO  TIOJb30BAHMUSI UYKUM  MMYIIe-
CTBOM [2].

IIpaBa yyacTus B Uy>KOM MMYIIECTBE KaK MH-
CTUTYT TPAKAAHCKOTO MMpaBa MMEIOT 60Jjiee CI0XK-
HYI0 ¥ HEOJHO3HAYHYI0 Mpupoay. B poccuiickom
JIIOPEBOTIONIIOHHOM IIpaBe OHM PacCMaTPUBAJINCh
KaK 0cobasi KaTeropusi orpaHM4YeHui mpasa coo6-
CTBEHHOCTM, OTIMYHBIX OT CEpPBUTYTOB. B coBpe-
MEHHOM pPOCCHICKOM IIpaBe HAHHBbII TePMUH He
TTOJTYYMJT JIETAJIBHOTO 3aKpeIvIeHMs], YTO CO3HaeT
IIOTIOJTHUTEIbHBIE CJIOKHOCTM TIPU OTIpeIesIeHUN
€ro MecTa B CUCTEMEe OTpaHMYEeHUil MpaBa COO-
CTBEHHOCTH [3].

B pamKkax IaHHOTO UCC/IeJOBaHKs 0cO60e BHU-
MaHMe yAeIsieTcs IpobieMe COOTHOIIEHMS U pas-
TPaHMYEHUS YKA3aHHBIX MHCTUTYTOB, UX B3aMMO-
NeliCTBUSI B TIPOIECCE PEryJMPOBAHUSI OTHOIIE-
HUIT MEXAYy COOCTBEHHUKAMU COCEIHUX 3eMeJlb-
HBIX YYaCTKOB. IIpM 9TOM YUMTHIBAIOTCST KaK JOK-
TPUHAJIbHbIE MTOJX0AbI K TOHMMAaHMIO JaHHBIX VH-
CTUTYTOB, TaK M TMpPaKTUKa UX MPUMEHEHUS Cy-
JlaMy TIpU pa3pelieHny COOTBETCTBYIOMIMX CIIO-
pOB.

OcHOBHas Mpob6aeMaTHKa MCCIeOOBAHNS CBSI-
3aHa C HEOOXOAMMOCTBIO pasrpaHNYeHNs Ccocel -
CKOT'O ITpaBa U CMEXHbIX MHCTUTYTOB B KOHTEKCTE
pedopMupoBaHUST TPAKIAHCKOTO 3aKOHOIATENb-
CTBA ¥ pasBUTHUS CYAeOHOI MpakKTUKU. B HacTOs-
1iee BpeMsI OTCYTCTBYET YE€TKOE IOHMMAaHMe COOT-
HOIIEeHMA OaHHbIX MHCTUTYTOB, UYTO IIPpMBOAUT K
HEOOJHO3HAaYHOCTU MX TOJIKOBAHUSA U IIPMMEHEe-
HUSL.

IMepBoit Tpo6IeMOIT SIBJISIETCST OTCYTCTBIME €U~
HOOOPA3HOTO MOAX0A K OTIPee/IeHIIO IPaBOBOI
MIPUPOABI COCEMICKOTO TpaBa. B mOKTpuHe cyiie-
CTBYIOT pasauMyHble TOUKM 3pEHMSI HA JaHHbIN

Borpoc. OnHY aBTOPbI pacCMaTPUBAIOT COCELICKOe
MpaBO, KaK COBOKYMHOCTb OrpPaHUYEHMI1 MpaBa
COOGCTBEHHOCTM B MHTEpecax cocefeit, Apyrue —
KaK 0COOYI0 KaTeropmio 00s13aTeNIbCTB, TPETHU -
KaK 37IeMEeHT COZepsKaHMs MpaBa COOCTBEHHOCTHU
Ha 3eMeJIbHBbI yuacToK. Takoe pasHoobGpasue
MOJIXOA0B 3aTPySHSIET ONpeieieHe MeCTa CoCeli-
CKOTO ITpaBa B CUCTEMe TPaKIaHCKOrO TpaBa U ero
COOTHOLIEHUSI CO CMEXHBIMM MHCTUTYyTaMU [4,
c. 15-22].

BTopoii mpo6ieMoii SBsSeTCST HeompeaeeH-
HOCTb B COOTHOILIEHUM COCEJICKOTO ITpaBa U CepBU-
TyTOB. O6a MHCTUTYTA HaIlpaBJieHbl Ha obecreye-
Hue 6ajaHca MHTEPECOB COOCTBEHHVUKOB HEJIBU-
KMMOCTH, OOHAaKO MMEIOT PasInMyHyl MPaBOBYIO
NpUpOAYy ¥ MeXaHM3MBbI peanmsauum. B To ke
BpeMsl, Ha MPAKTUKe HepegKO BO3HUKAET CUTya-
LMsl, KOIa OLHU U Te JKe NMPaBOOTHOIIEHUS pac-
CMaTpPUBAIOTCS KakK 4Yepe3 IPU3MYy COCELCKOro
MpaBa, Tak U yepe3 MPU3MYy CEPBUTYTOB, YTO CO-
3[IaeT HeoIpeAeIeHHOCTh B BbIOOpe HaJIIeXKaIero
crioco6a 3aImuThl HapyIIeHHbIX TTpasB [5, c. 32-41].

TpeTbeil TIpo6IeMOIt SIBSIETCSI COOTHOIIEHE
COCeJICKOro IpaBa ¥ MpaB y4yacTusl B Uy>KOM UMY-
1ecTBe. B 1OpeBOMIOIIMOHHOM POCCUIICKOM IIpaBe
MpaBa y4acTus pacCMaTPUBAIMCh KaK 0co6ast Ka-
Teropusi OrpaHNYeHuIt paBa CO6CTBEHHOCTH, OT-
JINYHAST OT CEPBUTYTOB. B COBpeMEeHHOM pOCCHUIL-
CKOM TIpaBe JAaHHOe TOHSTHE He TOMYYMUIIO Jie-
raJIbHOTO 3aKpeIyieHusl, O4HAaKO B JOKTPUHE IIPO-
JO/DKAeTCsl AMCKYCCUSI O MeCTe IIpaB yyacTUsl B CH-
cTeMe OrpaHUYeHMI ITpaBa COOCTBEHHOCTU U UX
COOTHOIIIEHUM C COCeJICKMM MTpaBoM [6, c. 37-56].

YeTBepTOit MPOOJIEMOII SIBJISIETCSI OTCYTCTBME
YEeTKUX KpUTepreB pa3rpaHMuYeHNnsa HeraTOPHbIX 1
CEePBUTYTHBIX MCKOB IIPU 3aIINUTe MPaB COOCTBEH-
HMKOB COCeTHMX 3eMeJbHbIX yUacTKOB. B cyme6-
HOI1 IpaKTMKe HepegKO BO3HUKAIOT CUTyaLM, KO-
ra OOVH M TOT XK€ CIOp MOXKeT GbITh pa3pemnieH
Kak MmyTeM NpUMeHeHUSI HOPM O HeraTopHoit 3a-
muTe (B paMKax COCeACKOro mpasa), Tak U MyTemM
yCTaHOBIEeHUs cepBuUTyTa. OTCYTCTBME €IUHO00-
pa3HOro MoaxoAa K AAHHOMY BOIIPOCY CO3LaeT
MPaBOBYI0 HEOMNpeAeNeHHOCTb U 3aTPyLHSeT 3a-
IIUTY IpaB COOCTBEHHMKOB [7, c. 112-127].

[TsaToi1 Tpo6IeMOit SIBISIETCSI COOTHOIIEHNE CO-
CEeICKOTO TIpaBa M MHCTUTYTA 3JI0YIIOTpeOIeHNSs
MpaBoM. B psie ciydaeB meiicTBUSI COOCTBEHHMKA
3eMeJIbHOT0 YYacCTKa, HapylIawliye MHTePeChl CO-
cezeit, MOTYT ObITh KBaAUGUIIMPOBAHbI KaK 3J10-
yrnoTpe6ieHue IpaBOM B COOTBETCTBUM CO CT. 10
'K P®. [Ipu 5TOM BO3HMKAET BOMPOC O COOTHOIIIE-
HUM CHe[UalIbHBIX HOPM COCENCKOro IpaBa U
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00IMX TIONIOKEHUIT O HENOMYCTUMOCTH 3JI0yIO-
Tpebnenus mpasom [8, c. 108-117].

PemeHnne yKa3aHHBIX TIpoOieM WMeeT He
TOJIBKO TeOpeTUUecKoe, HO U MpaKTuyeckoe 3Ha-
yeHMe, MTOCKOJIbKY MTO3BOJIUT 06ECIIeUNUTh eIMHO-
06pasHOe MOHMMAaHMe U IPUMEHEHNE HOPM O CO-
CeJICKOM TIpaBe, CEpPBUTYTax M MpaBax y4acTus B
Yy>KOM MMYIIECTBE, a TaKKe pa3paboraTsb 3pdek-
TUBHBbIE MEXaHM3Mbl 3aIUTHI MPaB COOGCTBEHHU-
KOB COCeHUX 3eMeJIbHbIX Y4aCTKOB.

CoBpeMeHHOe POCCUIAICKOE 3aKOHOAATENbCTBO
He COJIeP>XKUT CUCTEMHOTO PeryIupoBaHMUs MHCTU-
TyTa COCeLCKOro IMpasa, YTO CO3JaeT OlNpenesieH-
HbI€ CJIOXKHOCTU TIPU ero COOTHOIIEHUM CO CMeX-
HBIMM MHCTUTyTaMu. BmecTe ¢ TeM aHanu3 geii-
CTBYIOIIMX HOPMAaTMUBHO-TIPABOBbIX aKTOB ITO3BO-
JIIET BBISIBUTH OTZHEJ/IbHbIE 3JIeMEHThbI IPaBOBOTO
peryaMpoBaHus COCEeICKUX OTHOIIEHUI U UX CO-
OTHOIIIEeHM e C CePBUTYTaMM U IIpaBaMM y4acTus B
Yy>KOM MMYIIeCTBe.

OCHOBY MPaBOBOT'O PeryaMpoBaHMs COCEICKUX
OTHOILIEHU} COCTAaB/ISIIOT HOPMbI TPasKIaHCKOTO
3aKOHOAaTe/NbCTBa. B I'paxkgaHckoM Komekce PD
(nanee — I'K P®) oTcyTcTByeT OTHe/bHAs riaaBa
my raparpad, MOCBSIeHHbIN COCeICKOMY ITPaBy,
OAHAKO OTAe/ibHble HOPMbI, peryJupyoliyue co-
ceJicKi/e OTHOIIEHMS, COepsKaTcsl B pa3IMUYHbBIX
pasgenax Komekca. Tak, B COOTBETCTBUM C 1. 1
cT. 209 TK P® cOGCTBEHHMK BIIpaBe II0 CBOEMY
YCMOTPEHMIO COBeplliaTh B OTHOIIEHUM TPUHAJ-
Jieskalero eMy MMYyIIecTBa JloOble JeiiCTBUS, He
MpOTHBOpeYalliye 3aKOHY U UHbIM MPaBOBBIM aK-
TaM ¥ He Hapyliawliue IIpaBa U OxXpaHseMbie 3a-
KOHOM MHTepechl apyrux aull [9]. lanHas HOpMa
yCTaHaBAMBaeT 00lllee OrpaHMUYEHMe MpaBa Co0-
CTBEHHOCTM, KOTOpOEe MMeeT MpsiMOe OTHOIIIeHN e
K COCeJICKOMY TIpaBy.

Cratbs 304 I'K PO mpemocTaBisieT COOCTBEH-
HUKY BO3MOKHOCTb TpebGOBaThb YCTpPaHEHMS BCS-
KUX HapYIlIeHUl ero mpasa, JAaxe ecjiu 3TU Hapy-
IIIeHUs He CBSI3aHbI C IMIIeHeM BaJleHUs (Hera-
TOpHbINM UcK) [10]. JaHHast HOpMa SIBJISIETCSI ONHUM
M3 OCHOBHBIX CITOCOGOB 3aIIMTHI ITPaB COOCTBEH-
HMKa IIPU UX HapYIIeHUM COCeIsIMM.

BaskHbIM 111aroM B pasBUTUU MHCTUTYTA COCE/T-
CKOro MpaBa crajo npuHsTe denepasbHOrO 3a-
KoHa OT 30.12.2021 N2 446-®3 «O BHeCceHUM U3Me-
HeHUI1 B PenepasibHblil 3aKOH «O CagoBOOUECKUX,
OrOpOOHMYECKUX U OAaYHbIX HEKOMMeEepUYeCKUX
06beqMHEeHMSX TPaskIaH» ¥ OTIe/IbHbIe 3aKOHOA-
TelbHbIe aKTbl Poccuiickoit ®emepauum» [11].
JaHHbBIV 3aKOH BHEC M3MeHeHus B ['paskmaHCKuit
Kopekc PO, nomoysHuB ero cratbein 293, koTopas
perynmmMpyeTr orpaHMUYeHMST MpaBa COOGCTBEHHOCTU

Ha 3eMeJIbHBIN YYaCTOK B I0JIb3Y cocenein (cocef-
CKMe 1mpana).

B cooTrBetcTBUM C 1. 1 cT. 293 TK P® co6CTBEH-
HUK 3eMeJIbHOTO y4yacTKa JO/DKeH OCYIIeCTBJISTh
MpaBa Ha 3eMeJIbHbIN YY4acTOK C y4eTOM HeobOXo-
IVMOCTY COOJTIOEHMSI TIPaB U OXpaHsSIeMBbIX 3aKO-
HOM MHTEpPeCcOB COOCTBEHHMKOB (BJIafle/IbIeB) CO-
CelHUX 3eMesbHBIX y4acTKOB [12]. [laHHas HOpMa
3aKperuvisieT OOIIMIT TPUHLIMIT COCeNCKOro IIpasa,
HalnpaB/IeHHbIN Ha obecrieueHKe H6anaHca MHTepe-
COB COGCTBEHHMKOB COCETHUX 3€MeIbHBIX yUaCT-
KOB.

ITyukTt 2 cT. 293 'K P® ycTaHaBAMBaeT, 4TO
COOCTBEHHUK 3€MeJbHOTO yYacTKa 00si3aH Tpe-
TepreBaTh BO3LEICTBME UCXOOSAIMX C COCELHETr0
3eMeJIbHOTO ydYacTKa Ta30B, I1apoB, 3allaxoB,
IbIMa, KOITOTH, TeIIa, ITyMOB, BUOpAIM U MHOE
moo6HOe BO3ZEICTBUE, €C/IM OHO He OKa3bIBAeT
BAUSIHUSI HA WCIIONb30BaHME €ro 3eMeJIbHOTO
y4acTKa MM OKa3blBaeT Ha ero MCIIOAb30BaHME
TaKkoe BiAMsSHME, KOTOPOE He MpeBbIIIaeT YCTaHOB-
JIeHHbIX HOPMAaTMBOB, pasyMHbIX IpeneaoB MUC-
XOJIS 3 IPUPOBI ¥ MECTOIOJIOKEHUS 3eMeTbHbIX
y4acTKOB My 13 06brvast [13].

ITynkT 3 cT. 293 TK PO 3amnpemiaer co6CTBeH-
HUKY 3€MeJIbHOTO y4YacTKa OCYILECTBJISATh TaKkoe
UCIIOb30BaHMEe 3eMebHOr0 Yy4yacTKa, KOTopoe
MPUBOAUT K HEBO3MOKHOCTM UCIIOJIb30BaHMUS CO-
CceHeT0 3eMeJIbHOTO yyacTKa B COOTBETCTBUMU C
ero 1eJieBbIM Ha3HaueHMeM UM CYIIeCTBEHHO 3a-
TPYAHSIET ero UCII0JIb30BaHue [14].

TakuMm o6pasom, B cT. 293 I'K PO mosryuniu 3a-
KpeIjleHye OCHOBHbIe TIPUHIMIIBI COCEICKOT0
MpaBa, HallpaB/ieHHbIe HA obecrevyeHue GamaHca
MHTEepPeCcOB COOCTBEHHUKOB COCEAHUX 3eMeJIbHbIX
y4acTKOB. I[IpM 3TOM JaHHas CTaTbsl HE COLEPKUT
MCYEPIIbIBAIOIIEr0 MepeyHsl OTpaHMueHNit TpaBa
COOGCTBEHHOCTM B MHTEpecax cocefieif, UYTo Ipe-
rnojaraeT BO3MOKHOCTb YCTAaHOBJIEHUS TaKUX
OTpaHMUYeHMI B MHBIX HOPMATUBHO-TTPABOBbIX aK-
Tax.

Yro KacaeTcsi CepBUTYTOB, TO UX IIPaBOBOE pe-
TYJIMpOBaHMe OCYIIECTBIISIETCSI HA OCHOBE CT. 274—
277 TK P®. B cooTtBeTcTBUM CO CT. 274 K PO c06-
CTBEHHUK HeIBIMXMMOIO MMYyILIeCTBa (3eMesb-
HOTO y4YacCTKa, APYroil HenBVSKMMOCTM) BIIpaBe
TpeboBaTh OT COOCTBEHHMKA COCEOHEro 3eMesTb-
HOT'O yYacTKa, a B He06XOAMMBIX CIyUastX U OT CO0-
CTBEHHMKA [IPYTOro 3eMejbHOI0 yyacTKa (Cocen-
Hero yvacTKa) IpefocTaBjieHUs IpaBa OrpaHu-
YEeHHOTO I10Jb30BaHMs COCEIHUM YIacCTKOM (cep-
BuTyTa) [15].

CepBUTYT MOKET YCTAaHABIMBATHCS MJIT 0bec-
NeyeHus IPOXOJa M Ipoesfa 4vepe3 CcoceqHUN
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3eMeJIbHbI/i Y4aCTOK, CTPOMUTENbCTBA, PEKOH-
CTPYKUMU U (MUIV) SKCIUTyaTalMM IMHENHBIX 06b-
€KTOB, He MPEeMNSTCTBYIOIINX UCIOJb30BaHUIO 3€-
MeJIbHOTO y4acTKa B COOTBETCTBUM C pa3pelieH-
HBbIM JCIIOJIb30BaHMEM, A TAKKE IPYTUX HYXKI CO6-
CTBEHHMKA HEABVDKMMOIO MMYIECTBa, KOTOpbIe
He MOTYT ObITh ObecrieueHbl 6e3 yCTAaHOBJIEHUS
CepBUTYTA.

BakHO OTMETUTB, YTO B OTJINYME OT OTpaHuUe-
HUI MpaBa COGCTBEHHOCTU B PaMKaxX COCEMICKOTO
NpaBa, KOTOpble YCTaHaBIMBAIOTCS 3aKOHOM U
IeJICTBYIOT B CMJTy 3aKOHA, CEPBUTYT YCTaHABJIM-
BaeTCsl 10 COVIANIEHUI0 MEXIY COOCTBEHHUKAMMU
MM HAa OCHOBaHUM perieHust cyma. Kpome Toro,
CEepPBUTYT MOJJIEKUT TOCYapCTBEHHOI perucrpa-
LMY B IOPSIAKE, YCTAHOBJIEHHOM JIJ1S1 PETUCTPaLumn
MpaB Ha HeJBMXMMOE UMYILECTBO.

Yro KacaeTcst MpaB y4yacTUs B UysKOM MMYIIe-
CTBe, TO IaHHOe TOHSTHE OTCYTCTBYeT B COBpe-
MEHHOM POCCUIACKOM 3aKOHOJAaTenbCcTBe. B gope-
BOJIIOLIMOHHOM POCCUIICKOM IIpaBe IpaBa yyacTust
paccMaTpMBaIUCh KaK 0c06ast KaTeropusi OorpaHu-
YeHMi ITpaBa CO6CTBEHHOCTY, OTJIMYHAS OT CEPBU-
TyTOB. B HacTosillee BpeMsI HEKOTOpble aBTOPbI
MpeJiaraloT BO3POAUTh JaHHbI MHCTUTYT B pam-
Kax pedopMbl IpaskIaHCKOTO 3aKOHOIATeNbCTBA,
O HAKO 3TU IpeAJjoKeHMs M0Ka He HallIM OTpa-
)KEHMSI B HOPMAaTMBHO-TIPABOBBIX akKTax [16,
c.43-59].

Takum 06pa3om, aHA/IN3 TEKYIIEro 3aKOHO/A-
TeJIbCTBA NIOKa3bIBaeT, YTO B POCCUIICKOM IIpaBe
OTCYTCTBYET CUCTEMHOE peryaMpOBaHMe COCel-
CKOro IpaBa M YeTKoe pa3rpaHuMyeHyue ero co
CMEXHbIMU MHCTUTYyTaMU. BMecTe ¢ TeM MpUHS-
Tue cT. 293 TK P® MokHO paccMaTpuBaTh Kak
Ba)XHBIJ LIar B pa3BUTUM MHCTUTYTa COCENCKOTO
MpaBa, KOTOPBIA TpebOyeT AaslbHeNIero cosep-
IIEHCTBOBAaHUSI C YYETOM OIbITa IPUMEHEHUS
JlaHHOJ HOPMbI Ha MPaKTUKe.

CymeOHas IpakTUKa

AHanu3 cyne6HO MPaKTUKY IO BOIIPOCAM CO-
OTHOIIEHMS COCEeICKOrO MpaBa CO CMEKHBIMU UH-
CTUTYTaMM TO3BOJISIET BBISBUTb OCHOBHbIE IIPO-
6J1eMbl, BO3HMKAIOIIVE ITPU pa3pelieHn COOTBET-
CTBYIOIIYX CIIOPOB, U OTIpeIeJIUTh MOJIXOIbI CYI0B
K UX pelleHuio. PaccMoTpuM Hambojee mokasa-
TenbHbIe cye6HbIe pemeHus 3a 2021-2023 rogsl.

Omnpenenenne Cyme6GHOI KOJUIETMM IO Tpask-
gaHckuMm pgenam  BepxosHoro Cyma P® ot
11.02.2021 N2 4-KI'20-70-K1 mo genmy o mpu3Ha-
HUM HE3aKOHHBIM CTPOMTENHCTBO Ha COCeIHEM
yuacTKke 06beKTa, CO3IAI0NIEero 3aTeHeHe COce/l-
Hero yJacTKa, SIBJISIeTCS M0Kas3aTe/JbHbIM MpUMe-
poM TpUMeHeHMsT HOpPM COCeJICKOTO TIpaBa BO

B3aMMOCBSI3M C MHCTUTYTOM 3JIOYIIOTpe6IeHus
npasom [17].

CorylacHO MaTepuajaM Jea, UCTel, 06paTuiCs
B CYZ, C TpebOBaHMEM O MPU3HAHUU HE3aKOHHBIM
CTPOUTENLCTBO Ha COCEeIHEM YyuyacTKe XO3sii-
CTBEHHOJM ITOCTPOJKM, KOTOpasi co3daBaja 3aTe-
HeHMe ero yJyacTKa M IIpersTCTBOBaja BhIpalliyiBa-
HMIO CeJIbCKOXO3SIICTBEHHBIX KyJAbTyp. OTBETUMK
YTBEPXAaJj, UTO MOCTPOIika BO3Be/leHa B COOTBET-
CTBUM C TPaJOCTPOUTENbHBIMU HOpPMaMM U He
HapylliaeT mpaBa UCTIA.

Cypn mepBOit MHCTaHIIMM OTKa3aa B yA0OBJIETBO-
peHuM McKa, yKasaB, UYTO IOCTpOiika COOTBET-
CTBYEeT CTPOUTE/JbHBIM HOpPMamM U I[paBUIaM.
AnenngiiMoHHAas MHCTAHLMS OCTaBUJIA pellleHue
6e3 nusmeHnenusi. OgHako BepxosHbiit Cym PO oT-
MEHWJI JaHHbIe CyAeOHbIe aKThbl ¥ HAIIPABWII JIEJI0
Ha HOBOE pacCMOTpeHMe.

B cBoem onpenenennu BepxoBHbiit Cy[ ykasai,
YTO TIPM OCYLIECTBJIEHUM CTPOUTENbCTBA CO6-
CTBEHHUK 3€MEeJIbHOTO yYacTKa JIOJKEH COOJIIO-
JlaTb HEe TOJIbKO IPafOCTPOUTEIbHbIE HOPMBI, HO U
obecreurBaTh GaJlaHC MHTepecoB cocemeir. Hepa-
3yMHOe WM HeZoO6POCOBECTHOE OCYIIECTBIEHNE
rpaBa Ha CTPOUTEJbCTBO, MPUBOASIIEE K CyIle-
CTBEHHOMY YXYZIUIEHUIO YCIOBUIA UCIIOJIb30BaHUS
CcoceJHero 3eMeabHOr0 y4acTKa, SIBJISIeTCS 3710-
yrnoTtpe6ieHueM MpaBoM. IIpy HOBOM paccMOTpe-
HUM JeNla Cydy ObLIO TpeIIucaHo JaTh OILEHKY
BO3JEMCTBUIO TIOCTPOMKM Ha BO3MOXHOCTb MC-
M0/Ib30BaHMsI COCEIHETO yUYacTKa C yIeTOM ero 1ie-
JIeBOTO Ha3HaUeHMs.

[laHHOe ompeliesieHNe MMeeT BaKHOe 3Haue-
HMe [JIS TIOHMMAaHMSI COOTHOIIEHUS COCeICKOro
MpaBa M MHCTUTYTA 3JI0YIIOTPeOIIeHUS] IIPaBOM.
BepxoBHbiit Cyn ¢GakTuM4ecku MpU3HAI, UTO CO-
6moneHne GoOpMabHBIX CTPOUTENBHBIX HOPM He
MCKITIOYAEeT BO3SMOKHOCTY 3JI0YIIOTpe6IeHNs TTpa-
BOM TIpM OCYIIECTBJIEHUM CTPOUTETbCTBA, €CIu
OHO MPUBOAUT K CYIIECTBEHHOMY YXY[IIEHUIO
YCJIOBUI UCITOJIb30BAHMS COCEHETO yuacTKa.

Ipyrum moKasaTeabHbIM IIPUMEPOM SIBJISIETCS
IMocTraHoBaeHMe ApOUTpPasKHOIO cyga MOCKOB-
ckoro okpyra ot 22.03.2023 mo pmemy N2 A41-
12456/2022 o Bo3BefeHUM CTPOEHMSI HA TPaHUIlE
3eMeJIbHbIX YUaCTKOB 0e3 COOII0IeHNsT TTPOTUBO-
TOKapHBIX Pa3pbIBOB [18].

B manHom gene ucTten (ropuAMdecKoe JUIIO)
06paTuics B apoUTpaskHbIii Cy ¢ TpeGoBaHMEM 06
00sI3aHMM OTBETUYMKA (TaKke IOPUINUYECKOTO
JIU1a) CHECTU CTpOeHMe, BO3BeJeHHOe Ha pacCcTo-
SSHUM MeHee YCTaHOBJIEHHOTO ITPOTMBOIIOXAp-
HBIMM HOPMaMM OT I'PaHMUIIbI 3€MeTbHOT0 y4acTKa
UCTIIA. OTBeTuMnK BO3paXkas MMPOTUB
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YAOBJIETBOPEHMST UCKA, CChUIASICh HA OTCYTCTBUE
HapyllleHs MpaB UCTLA, TOCKOJIbKY CTPOEHME UC-
MOIb30BAJIOCh OJIS1 CKJIaJAMPOBaHUS HEroprumx
MaTepuaosB.

Cyn mepBOi MHCTAaHUMM YIOBJIETBOPUI WCK,
yKa3aB, UTO HeCOO/I0feHMe MPOTUBOIIOKAPHBIX
pa3pbIBOB CO3/IaeT Yrpo3y NpUUMHEHMs Bpena
MMYILECTBY MUCTIIA B C/iydae BO3HMKHOBEHUS I10-
kapa. AMejuISIIMOHHBIN CyJl OTMEHW pelleHue,
MOCYMTaB, YTO MCTell He JoKaszajJ HapylleHue
cBoux mpaB. OmHAKO ApOUTpaskHbIN cyn MOCKOB-
CKOTO OKpyra OTMeHWJ ITOCTaHOBJIEHMe amesiisi-
LIMOHHOM MHCTAHIMM U OCTaBWJI B CUJie pellieHue
cyza 1epBoit MHCTAHIMMN.

B cBoem mocTaHOBAEHUM CYZ, KacCallMOHHOI
MHCTAHIMA YKa3aJj, 4YTO COOII0AeHe ITPOTUBOTIO-
SKapHBbIX HOPM SIBJISIETCS 3JIEMEHTOM COCEeJICKOT0
TpaBa ¥ HaIlpaBJIeHOo Ha obecrieueHmue 6e30ImacHo-
CTM BCEX YYaCTHUKOB COCEICKMX OTHOIIeHui. [Tpu
3TOM Cy[i OTMEeTWI, UTO HapylleHKue MPOTUBOIIO-
SKapHBIX TpeboBaHMII caMoO II0 cebGe SIBJSIETCS
HapylieHMeM IpaB coce/la, CO3HAIIUM YIpo3y
MIPUUMHEHMS BpeJa ero UMYIIeCTBY, U He TpebyeT
IOTIOTHUTEbHOTO  JO0Ka3bIBaHMUSI  HapylIeHUs
Mpas..

IlaHHOe MOCTaHOBJIeEHME MMeeT 3HaueHue MAJisi
TMOHMMaHUSI COOTHOIIEHUSI COCeNCKOro IpaBa U
My6IMYHO-IIPABOBBIX OrpaHMYEHM IpaBa C00-
crBeHHOCTH. CyA haKTMUECKM ITPU3HAI, UTO HAPY-
IeHue ITyOJMYHO-TIPABOBbIX HOPM (B JTAaHHOM
cJIydae, IIPOTUBOIIOKAPHBIX TPeOOBaHMIT) MOKET
OJHOBPEMEHHO SIBJISIThCSI HApYIIeHNeM COCeICKUX
MpaB U CIYKUTh OCHOBaHMEM [Jis1 YO0BJIeTBOpe-
HMSI HETaTOPHOTO UCKa.

TpeTbMM MOKa3aTeTbHBIM TPUMEPOM SIBJISI-
etcst Onpenenenne CymeGHOI KOIETUY TI0 IPaKk-
maHckuMm paenam  BepxosHoro Cyma P® ot
25.01.2022 N2 18-KI'21-145-K4 o pmeny o mpeo-
CTaBJIEHMM OOCTYIa HA COCeIHUI 3eMeJIbHbIN y4ya-
CTOK JIJIs1 TPOBeJIeHMSI pEMOHTHBIX paborT [19].

CoryiacHO MaTepuajaM Jea, UcTel 06paTuics
B Cyno ¢ TpeboBaHMeM 00 OOSI3aHMU OTBETUMKA
MpeLoCTaBUTh JOCTYII Ha €T0 3eMeJIbHbBII y4acTOK
IIJIS TIpPOBeJIeHMsT peMOHTA CTeHbI JoMa, PacIioso-
SKeHHOJ Ha TpaHulie 3eMeJIbHbIX yuacTKOB. OTBeT-
YMK BO3paskaJl MPOTUB YIOBAETBOPEHUS MCKa,
CCbUIAsICh Ha OTCYTCTBME CEPBUTYTA U BO3MOX-
HOCTb ITPOBEIEHNSI PEMOHTA MHBIM CIIOCOO0M.

Cy[ mepBOil MHCTAaHUMM OTKa3ajl B YA0OBJIETBO-
peHMM UCKa, YKa3aB Ha HeOOXOIMMOCTb YCTaHOB-
JIeHUsI CepBUTYTA [Jis TTOJyYeHus JOCTyma Ha uy-
5KOJ 3eMeJIbHBIN Y4YacTOK. Ane/UISUMOHHAs MH-
CTaHIMS OCTaBMWIa pellleHMe 6e3 usmeHeHus. On-
Hako BepxoBubii Cyn P® oTmMeHWs1 [OaHHBbIE

cymeOHble aKThl M HAIIpaBMI HejI0 Ha HOBOe pac-
CMOTpeHUE.

B cBoem onpenenennu BepxosHsiii Cya ykasai,
YTO COGCTBEHHMK 3€MeJIbHOIO yyacTKa 0O6si3aH
MpenoCTaBUTb COCeOY MOCTYII Ha CBOJ yYaCTOK
IS TIPOBeIeHNs] HeoOXOAMMbIX paboT, eciu Ta-
Kye paboThl He MOTYT ObITh IPOBEIEHbI MHBIM
crroco6oM. ITpy 3TOM IOCTYIT JOJIKEH OCYIIECTB-
JIIThCS B pa3yMHO€ BpeMs U CII0cO60M, HauMeHee
o6peMeHUTeIbHbIM [JI1 COGCTBEHHMKA YyJyacTKa.
BepxoBHbIi1 Cyn OTMETWI, UTO JaHHAs 0OsI3aH-
HOCTbH SIBJISIETCSI JIEMEHTOM COCEICKOTO IpaBa "
He TpebyeT YCTAHOBJIEHMS CEPBUTYTA.

IaHHOe ompene/ieHre MMeeT BakKHOEe 3Haue-
HMe [OJis TIOHMMaHMSI COOTHOIIEHUSI COCEICKOro
MpaBa U cepBUTYTOB. BepxoBHbiit Cyn dakTuue-
CKM TIPU3HAJ, YTO 00SI3aHHOCTD ITPEIOCTaBIEHNS
BpeMEHHOIO0 JIOCTYIIa Ha 3eMeJIbHbIi Y4acTOK /ISt
MpoBeIeHNsT HeoOXOMMbBIX pabOT SIBJSIETCS dJie-
MEHTOM COCEeICKOTO MpaBa, a He CEPBUTYTOM. DTO
03HayvaeT, YTO /IS pean3aluu JaHHOTO MTpaBa He
TpebyeTcsl 3aK/I0UEHNe COIIalleHus] 00 YCTaHOB-
JIEHUY CEepBUTYTa WK obpalleHue B cyn ¢ Tpebo-
BaHMEM 06 YCTaHOBJIEHUM CEPBUTYTA.

AHanmM3 TpUBEIEHHBIX CYAEe6HBIX pelleHui
MTO3BOJISIET CHEIATh PSIZL BIBOJOB O COOTHOIIEHUN
COCeJICKOTO TpaBa CO CMEXHBIMMU MHCTUTYTAMMU.
Bo-mepBbIX, cocefckoe MpPaBO MMeEET CaMOCTOSI-
TeJbHOEe 3HauUeHMe U He MOXKET ObITh CBeIeHO K
MHCTUTYTY CEPBUTYTOB WJIM 3JI0YIIOTPeOIeHNs
mpaBoM. Bo-BTOpBIX, HAapyIIeHe COCeICKMX IIpaB
MOSKET OBbITh KBaIM(PUIMPOBAHO KaK 3710YIIOTpe6-
JIeH)e TIPaBOM, eC/IM OHO OCYIIeCTBIISIETCST Hepa-
3YMHO MJI HeJTOOPOCOBECTHO ¥ IIPUBOAUT K CYIIe-
CTBEHHOMY YXYIIIEHUIO YCIOBUIA MCII0Ib30BaHMS
COCeIHEro yyacTka. B-TpeTbux, coomoneHne myo-
JIMYHO-TIPABOBBIX HOPM (CTPOMUTENbHBIX, TPOTU-
BOITOJKAPHBIX ¥ AP.) HE UCKIIOUYaeT BO3MOXKHOCTHU
HapyIIeHMs COCeCKUX ITPaB U MPUMEHEHUS TPak-
IaHCKO-IIPaBOBBIX CIIOCO6OB 3aliUThI. B-ueTBep-
ThIX, 0613aHHOCTh IIPeHOCTaBIeHUs BPEMEHHOTO
IOCTYIIa Ha 3€MeJIbHbIN YUaCcTOK IS TPOBEIEeHMS
Heo6XOOUMBIX paboT SIBJISIETCS 3JIEMEHTOM COCeJI-
CKOTO TpaBa U He TpebyeT YCTAHOBJIEHUS] CEPBU-
TyTAa.

ITIpo6ieMbl MPaBOIPUMEHEeHUS

AHanus cyme6HO MPaKTUKU U JOKTPUHAJb-
HbIX VMICTOUHMKOB ITO3BOJISIET BBISIBUTH DSIA, IPO-
6/1eM TTPaBONPUMMEHEHMS], CBSI3AHHBIX C COOTHO-
IIIeHMeM COCeICKOTO MpaBa CO CMEXHBIMU MHCTH-
TyTamMu. ITU MPo6IeMbl UMEIOT KaK TeopeTuye-
CKMit, TaK U MPaKTUUECKUII XapaKTep U TPeOyIoT
KOMIUIEKCHOTO peIIeHMs.
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ITepBoit Mpo6IeMOii SIBJSIETCSI OTCYTCTBYE UeT-
KX KpUTepMeB pa3rpaHMueHms COCeICKOTO MpaBa
M CEepBUTYTOB. B cymeOGHOI MpaKTMKe HEPEIKO
BO3HMKAIOT CUTYalluy, KOTAa CyIbl TPe6GYIOT yCTa-
HOBJIEHUSI CEPBUTYTA i1 peajyu3alyuu Mpas, KO-
TOpBIE TI0 CBOEN MPUPOJIE SIBISIOTCS IeMeHTaMu
COCeJICKOro MpaBa. ATO MPUBOIUT K YCIOKHEHUIO
MIPOIIeAYPHI 3aLIUThI ITPaB COOCTBEHHMUKOB COCE]T -
HUX 3eMeJIbHBIX YUaCTKOB U CO3JaHUIO JTOTIOMHU-
TeJIbHBIX TIPEIISITCTBUIA [JIS1 UX peann3aliuin.

Tak, Hampumep, B Ompenenenuu Cyne6GHOI
KOJUIETMM TI0 TPaKIaHCKUM JenaM BepxoBHOro
Cyma P® or 25.01.2022 N2 18-KI'21-145-K4 yka3bI-
BaeTCs Ha HeOOXOAMMOCTb pasTpaHUUYEHUS] Bpe-
MEHHOTO AOCTyIla Ha 3eMeJIbHbI/i y4acTOK [IJis
MpoBefeHNs] HeobXOOUMBIX PAbOT (7eMeHT COo-
CeLCKOro Ipasa) ¥ MOCTOSTHHOTO TI0JIb30BaHMS Uy-
KMM 3€MeJIbHBIM y4yacTKoM (cepBuTyT) [20]. Of-
HaKO B TIpaKkTMKe HIDKEeCTOSIIMX CyIOB JaHHOe
pasrpaHuueHe He BCeraa MPOBOAUTCS MOCIe0-
BaTeJbHO, UTO CO3JaeT HeOoNpee/leHHOCTb B BbI-
6ope Hazexkalero crnocoba 3alMUThl HapylIeH-
HBIX TIpaB.

BTopoii mpobemMoit SIBsIeTCsI HEOAHO3HAUYHOE
COOTHOIIIEHME COCeCKOTO TMpaBa M MHCTUTYTA
3/10ynoTpebaeHus: MpaBoM. B psime ciydaeB neii-
CTBUSI COOCTBEHHMKA 3€MeIbHOTO Y4acTKa, Hapy-
IIAIONIMe MHTEPEChl COCeeil, MOTYT ObITh KBAJIM-
duiMpoBaHbl Kak 3JI0yIOTpe6IeHe ITPaBOM B CO-
oTBeTCTBUM €O CT. 10 TK P®. [Ipn 3TOM BO3HUKaET
BOIIPOC O COOTHOLIEHUM CIELMaTbHbIX HOPM CO-
cenckoro npasa (cT. 293 TK P®) 1 0611X OJI0Ke-
HUII O HEOOITyCTMMOCTHM 3JIOYIIOTPEeOIeHNs Tpa-
BOM.

B Ompenenenuu Cyne6HO KOJUIETUY 110 TPaK-
maHckuM penam BepxosHoro Cyma P® or
11.02.2021 N2 4-KI'20-70-K1 yxasbiBaeTcs, 4TO
HepasyMHOe Wi HeIo6POCOBECTHOE OCYIeCTBIIe-
HMe MpaBa Ha CTPOUTEIbCTBO, IPUBOSIIIEE K CY-
L1eCTBEHHOMY YXyJILIEeHUIO YCJIOBUI UCII0/Ib30Ba-
HMSI COCeIHEero 3eMelbHOIO Y4acCTKa, SIBJISEeTCS
3yoymnoTrpebaeHnem rpasom [21]. IIpu aTom cyz He
MPOBOJAUT YETKOTO pasrpaHUYeHUs] MEXIY Hapy-
IIeHMEeM COCeJICKMX TPaB ¥ 3JI0yIOoTpebsieHreM
MpaBOM, UTO CO3/IaeT HeompeleJIeHHOCTb B KBaJIM -
dbukaimMmu cCooTBETCTBYIOMINX NeCTBUIA.

TpeTbeit Tpo6GIeMOIt SIBJIIETCSI COOTHOIIEHME
COCeJICKOTO TIpaBa U MyOJMYHO-IIPABOBBIX Orpa-
HMYEeHUI mpaBa cO6CTBeHHOCTU. B poccuiickom
3aKOHOJATEIbCTBE CYIIECTBYET MHOXKECTBO ITy6-
JIMYHO-TIPABOBbIX HOPM  (TPafgoOCTPOUTENbHBIX,
9KOJIOTMYEeCKIX, CaHUTaApHO-3NMaAeMnoJaornyie-
CKMX U Ap.), YCTAHABIMBAIOIUMUX TPEOOBAHUS K UC-
MOJAb30BaHMIO 3eMeJIbHbIX Y4acTKOB. Bo3HuKaer

BOIIPOC O COOTHOIIEHMM IAHHBIX TpeboBaHMIt C
OTPaHUYEHUSIMY, YCTAHABIMBAEMBIMU B paMKax
COCeICKOro Mpasa.

B IlocranoBiaenun ApburpaskHoro cyma Moc-
KOBCKOTO okpyra oT 22.03.2023 1o meny N2 A41-
12456/2022 yka3bIBaeTCsI, UTO HAPYIIEHME MPOTH-
BOITO>KapHBIX TPeOOBAHUI MOKET OTHOBPEMEHHO
SIBJISIThCSI HApYyLIeHMeM cocenckux npas [22]. Ox-
HAaKO He BCe ITyOJMYHO-TIPABOBbIE OTpaHMUYEHMUS
MMEIOT NIpSIMOe OTHOLIEeHME K COCeCKOMY IIPaBy,
U KPUTEPUM UX pa3TPaHNUEHUS B CyIe6HOI TpaK-
TUKe He BbIpaboTaHbI.

YeTBepToit mpo6IeMOil SIBISETCS OTCYTCTBUE
YeTKOTO PeryaMpoBaHUs TaK Ha3bIBA€MbIX «CO-
CeICKUX CEepBUTYTOB» — OTPaHMUEHHBIX IIpaB
M0JIb30BAHMSI COCESHUM 3€eMeJIbHbIM YYaCTKOM,
KOTODBIE TI0 CBOEI NPUPOJie 3aHUMAIOT MPOMEXY-
TOYHOE IOJIOKEeHVEe MEXIY COCeNCKUM IIPaBOM U
KJIaCCUYECKMMU CEPBUTYTaMMU. B 3apy6GeKHBIX
MmpaBomopsiikax (Hampumep, B TepMaHCKOM
IpaBe) TaKue MpaBa pPeryjiupyrTcsl Clelyuallb-
HBIMM HOPMaMMu, KOTOpPbIe YUUTHIBAIOT X OCOOEH-
HOCTH [23]. B poccuiickoM IpaBe Takoe peryamnpo-
BaHMe OTCYTCTBYeT, YTO CO3[aeT HeoIlpelle/leH-
HOCTb B MX IIPAaBOBOI KBaIMUKAIAA.

[IsaToli Mpo6sIeMOJi SIBISIETCSI HEPAa3BUTOCTh B
pPOCCUITCKOM ITpaBe MHCTUTYTA IPAB y4acTUs B Uy-
KOM MMYIIeCTBe, KOTOPbIi MMeeT IIUTEIbHYIO
UCTOPUIO B [JOPEBOIIOIIMOHHOM POCCUIICKOM
rpaBe U 3apyOeskHbIX MPAaBOIOpsIAKax. B coBpe-
MEHHOM POCCUIICKOM IIpaBe IaHHBIV TepMUH He
MOJYYMJI JIeTaJbHOTO 3aKpervieHus, YTO CO34aeT
CJIOKHOCTU TIpU ONpeJieJieHUuM ero Mecta B CU-
cTeMe OrpaHMYeHMit IIpaBa COGCTBEHHOCTM U CO-
OTHOILIEHUS C COCe,CKUM IIPpaBoM [24, c. 76-88].

IllecToit Mpo6JIeMOIi IBJISIETCSI HEOAHO3HAUYHOE
COOTHOIIIEHME COCeACKOro IMpaBa M HeraTOpHO¥
3amnUThl. B cyme6HO IMpaKTuKe HEPeaKO BO3HU-
KalT CUTyalluu, KOTJIa HETaTOPHBIN MUCK UCIIOJIb-
3yeTcs IJIs1 3aIIMUThI ITpaB COOCTBEHHMKA B paMKax
cocenCcKuxX OTHOLIeHuiA. [Tpu 3TOM BO3HMKAET BO-
Mpoc o cneuuduKe IpUMeHeHNs JaHHOTO criocoba
3alIUThI B KOHTEKCTE COCeA,CKOTO MPaBa, B YaCTHO-
CTH, O KPUTEPUSIX CYIIeCTBEHHOCTU HapyIIeHUs U
BO3MO>XKHOCTHM OTKasa B 3all[UTe IIPU HecopasMep-
HOCTM TpebyeMbIX Mep MOCJ/IeICTBMUSIM HapyLIIeHUS
[25, c. 119-131].

CempMoil TIpO6IEMO SIBISIETCSI OTCYTCTBUE
CIenyaabHBIX HOPM 06 OTBETCTBEHHOCTM 3a HApy-
LIeHNe coceCKUX npas. B poccuiickoM 3aKoHOAA-
TeJIbCTBE OTCYTCTBYIOT CIlel[MabHble TTOJOKEeHUS
00 OTBETCTBEHHOCTM 3a HapylIeHMe COCeHCKUX
1paB, YTO CO3[laeT HeOolpeneIeHHOCTh B BOIIpoce
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0 IPUMEHUMBIX MEPaX OTBETCTBEHHOCTU U YCJIO-
BUSIX UX IpUMeHeHus [26, c. 98-109].

TakuM 06pa3oM, B cepe COOTHOLIEHUS COCe/I-
CKOTO IpPaBa CO CMEXHBIMU MHCTUTYTAMMU CyIIIe-
CTBYeT psif, mpobjaeM IpaBOINPMMEHEHUs, KOTO-
pble TPeGYIOT KOMIIEKCHOTO PElIeHNsT Ha 3aKOHO-
JIaTeJlbHOM M TMPaBOIPUMEHUTEbHOM YPOBHSIX.
OCHOBHBIMM HANpPaBIEHUSIMM TaKOTO pPeIIeHNs
MOTYT CTaTh pa3paboTKa YeTKUX KPUTepPUEB pas-
TPAaHMYEHUST COCENCKOTO TMpaBa M CMEXKHBIX WH-
CTUTYTOB, COBEPIIEHCTBOBAHYE MIPAaBOBOTO pery-
JIMPOBAHMS COCEICKOTO ITpaBa, a Takke GopMupo-
BaHMEe egMHO0Opa3HOM CymebHOI MPaKTUKMU TI0
COOTBETCTBYIOIIVIM BOIIPOCAM.

PellleHne BBISIBMIEHHBIX IPOGJIEM COOTHOIIE-
HUS COCEICKOTO TMpaBa CO CMEXKHBIMU VHCTUTY-
TaMy Tpe6GyeT KOMILJIEKCHOTO TIOIX0/1a, BK/IIOUaI0-
ero Kak COBEPIIEHCTBOBaHME 3aKOHOIATENb-
CTBa, Tak U (GopMupoBaHMe eAMHOOOPA3HON Cy-
nme6HoI pakTuKy. Ha 0cHOBe MPOBeIeHHOTo aHa-
JIV3a MOKHO MPEIJIOKUTH CJIeAYIONIE YT pellie-
HUS BbISIBJIEHHBIX TTPOGJIEM.

Bo-mepBhIX, HEOOXOAMMO 3aKOHOZATEIbHOE
3aKpeIvieHNe YeTKUX KPUTEPUEB pasTpaHUUEHUS
COCeJICKOTO MTpaBa ¥ CepPBUTYTOB. B uacTHOCTH, 11€-
JlecoobpasHo JOMoMHUTH cT. 293 I'K PO mnomnosxke-
HUSMU O COOTHOIIIEHUM COCEJICKOTO TpaBa U cep-
BUTYTOB, YKa3aB, UTO OTPaHMUYEHMS IpaBa CO6-
CTBEHHOCTM B MHTEpecax COCefeif, yCTaHOBJIEH-
HbIe 3aKOHOM, He TPeOGYIOT YCTaHOBJIEHUS CEPBU-
TYTa U AEMCTBYIOT B CUJTY 3aKOHA. B TO ke Bpems,
ecyi COOCTBEHHUMK 3eMeIbHOTO yJyacTKa HyK7Aa-
€TCSI B MOCTOSTHHOM ¥ PErysipHOM MCIIOJIb30Ba-
HUM COCETHETO yUacTKa OIpeieIeHHbIM 00pa3oM,
MIPEBBIMIAIONIMUM TPeJiesibl, YCTAHOBIEHHbIE 3aK0-
HOM B PaMKax COCEICKOTO IpaBa, HeOOXOOUMO
yCcTaHOBJIeHMe cepsuryTa [27, ¢. 78-89].

Bo-BTOpbIX, HEOOXOOMMO paspaboraTb CU-
CTEMY CIEIMaJbHBIX CIIOCOG0B 3alUThI COCE[-
CKMX TIPaB, YUYUTHIBAIOMINX UX CIIelnuKy. B yacT-
HOCTH, 1Ies1eco06pa3Ho MPeayCMOTPETh BO3MOXK-
HOCTb IIpeAbSIBIEHNSI TPEBEHTUBHOTO HEraTop-
HOTO JCKa IIPM yTrpo3e HapymeHUs] COCEACKUX
MpaB, a TaKKe YCTAHOBUTb OCOGEHHOCTU TIpUMe-
HEHMSI HETaTOPHOTO MCKa B COCEICKUX OTHOIIe-
HUSIX, BKIIOYAsl KpUTEPUM CYIIECTBEHHOCTY Hapy-
IIeHNS ¥ BO3MOXKHOCTh OTKa3a B 3allUTe IIPU He-
COpa3sMepHOCTY TpeOGyeMbIX Mep IOC/IeICTBUSIM
HapyweHus [28, c. 8-19].

B-TpeTbux, HE06X0AMMO 3aKOHOIATEIbHOE 3a-
KpeIlIeHye MMOHSITUS «COCeICKMX CePBUTYTOB» KaK
0c06071 KaTeropuy OrpaHMUYEHHBIX MPAB MOJIb30-
BaHMS COCETHMM 3€MeJIbHbBIM Y4aCTKOM, MMelo-
MyX crenyduuecke 0OCHOBaHMs BO3SHUKHOBEHMS

U IIpeKpallleHys, a TaKkKe 0COOeHHOCTU CofepKa-
Hus. IIpy 3TOM CieyeT yuecTb 3apyOesKHbII OTTBIT
peryiMpoBaHus JAHHOTO MHCTUTYTA, B YaCTHOCTH,
repMaHCKOe 3aKOHOJATeJbCTBO O COCEICKOM
npase [29, c. 76-91].

B-ueTBepTHIX, 11€71€CO000PA3HO BO3POKAEHME B
POCCUIICKOM ITpaBe MHCTUTYTA IIPaB YYaCTUS B Uy-
SKOM MMYIIIECTBE KaK 0C000 KaTeropuu OrpaHu-
YyeHMi MpaBa COOCTBEHHOCTH, OTJIMYHONM OT cep-
BUTYTOB. IIpM 9TOM HEOO6XOIMMO UETKO OIlpeje-
JIUTb COOTHOIIIEHME JAHHOTO MHCTUTYTA C COCE[I-
CKMM IIpaBOM, YKa3aB, YTO MpaBa y4yacTus B Uy-
KOM MMYIIEeCTBE MOTYT YCTAHABIMBATBCS He
TOJIBKO B MHTEpecax coceieif, HO U B ITyOIMUHBIX
uHTepecax [30, c. 37-48].

B-maThIX, HEOOXOOMMO 3aKOHOAATEIbHOE 3a-
KpeIvieHye CIelMaTbHBIX HOPM 00 OTBETCTBEHHO-
CTM 3a HapylleHMe COCeICKMX IIpaB, BKIOUAs
YCJIOBUSI HACTYIIEHMSI TaKOV OTBETCTBEHHOCTH,
BUJIBI IPUMEHSIEMbIX CAHKIIMIT M OCOOEHHOCTY UX
nmpMMeHeHMsI. B dYacTHoCTM, IIe/1eco006pasHO
MpeayCMOTPETh BO3MOKHOCTh KOMITEHCAIIMY MO-
pasbHOTO Bpeia, TPMUMHEHHOTO HapyIlleHeM CO-
CeNCcKuxX IIpaB, a TakKKe YCTAaHOBUTh KPUTEPUU
omnpejesieHMs pa3Mepa Takoy KommeHcauuu [31,
c. 63-77].

B-mrecTsix, Heo6xogumMo npuHsTHE [TOoCTaHOB-
nenus [lnenyma BepxosHoro Cyna P® no Bompo-
caM IpuMMeHeHMsI 3aKOHOaTe/TbCTBA O COCEeCKOM
IpaBe, B KOTOPOM ObLIM ObI pa3bsICHEHBI BOIIPOCHI
COOTHOIIEHMSI COCEICKOTrO MpaBa CO CMEXHBIMU
MHCTUTYTaM¥, OCOOEHHOCTM 3allUThl COCEINCKUX
MIpaB, KPUTEPUM CYIIECTBEHHOCTM HaPYIIEHMS CO-
CeACKMX MpaB U [pyrue axTyajabHble BOIPOCHI
npaBolpuMeHeHus [32, c. 5-18].

B-cenpMbIx, Liesiecoo6pa3sHO pa3BUTHeE albTeP-
HATUBHBIX MEXaHM3MOB pa3pelieHus] COCeICKUX
KOH(JIMKTOB, TaKMX KaK MeIualus, TpeTeiickoe
pa3bMpaTenbCTBO, eITeIbHOCTh COCEICKUX CO06-
mecTB U Ap. JlaHHbIE MeXaHU3MbI MOTYT ObITh 60-
see 3G(PEKTUBHBIMMU U I'MOKMMM, YeM CymeOHas
3aIIMUTa, U TTO3BOJITIOT YUECTh MHTEPECHI BCEX CTO-
poH KoHbMKTa [33, c. 216-228].

Peanusaiiyvs yka3zaHHbBIX IpeajioKeHMi T03BO-
JIUT co3maTh 3(PGEeKTUBHYIO CHUCTEMY ITPAaBOBOTO
PEeryJiMpoBaHysI COCEICKOTO IIpaBa U ero COOTHO-
IIEHUST CO CMEXHBIMU MHCTUTYTAMM, UTO B CBOIO
ouepenb OyAeT CIOCOGCTBOBATh IIpedOTBpalle-
HUIO U 3G (PEeKTUBHOMY pa3pemieHuI0 COCEACKUX
KOH(IMKTOB, a TakKe obecreyeHIo GajaHca MH-
TepecoB COOCTBEHHMKOB COCEIHUX 3€MeTbHbIX
YYaCTKOB.

ITpoBeeHHOE MCCAeAOBaHME MO3BOJSIET CHE-
JIaTh PSIZl BBIBOJOB O COOTHOIIEHUM COCENCKOTO
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IpaBa CO CMEeXHBIMM MHCTUTYTaMU (CEpBUTY-
Tamy, [IpaBaMy y4acTus B YY>KOM MMYILECTBe) U
chopmMyaMpoBaTh IpenoskKeHUs IO COBepIleH-
CTBOBAHMIO IIPAaBOBOTr'0 PEryIMpoOBaHuUs B JaHHOM
cepe.

Cocepnckoe MpaBo, CEPBUTYTHI U IIpaBa yuyacTusi
B UYyKOM MMYILECTBE SIBJISIOTCS CaMOCTOSITENb-
HBIMU MHCTUTYTaMU I'Pa>XAaHCKOTIO IIpaBa, MMeIo-
VMMM Da3sIM4HYyI0 [IPaBOBYIO NPUPOLY, OCHOBA-
HMSI BO3HMKHOBEHMSI M IIpPeKpallleHus, a Takke
0COOEHHOCTM COIep>KaHusl U 3amuThl. [Ipy 3TOM
OJaHHble MHCTUTYTbl MMEIOT U O6I.L[I/Ie 4YepTol, B
YaCTHOCTM HaIpaBIeHHOCTh Ha obecrieueHue 6a-
JIAaHCA MHTEePecoB COGCTBEHHUKOB HeJBUKVIMOCTHU
M OrpaHMYeHMe TIpaBa COOGCTBEHHOCTU B MHTEpe-
cax omnpeJe/leHHbIX JINL.

OCHOBHBIMU OTAUYUSIMU COCEACKOTO IMpaBa oOT
CEepPBUTYTOB SBJSIOTCS OCHOBAaHMSI BO3HUKHOBe-
HUS (CocenCKoe MPaBO OECTBYeT B CMITy 3aKOHA,
CEepPBUTYT YCTAaHAB/IMBAETCS IIO COIVIAIIEHUIO MU
peleHNIo CyAa), 06beM OTpaHMUeHUIt (COCeICKOoe
MIpaBo yCTaHABIMBaeT B3aMMHbIe [TpaBa U 06s13aH-
HOCTM COOCTBEHHMKOB COCEHMX y4YacCTKOB, Cep-
BUTYT IIPefoCTaBseT IIPaBO OrPAHMYEHHOIO
IIOJIb30BaHMS UyXMM MMYIIECTBOM), a TaKKe Xa-
pakTep I[IpaBOOTHOLIEHUI (COCenCcKoe IIPaBo
MMeeT abCOJIOTHBIN XapaKTep, CEPBUTYT — OTHO-
CUTEJIbHbIN).

CooTHoOLIEeHyEe COCelCKOro Ipasa M Ipas y4a-
CTUS B Uy>KOM MMYIIIECTBE SIBJSIETCS OOJiee CI0XK-
HBIM ¥ HEOJHO3HAauHbIM B CUJIY OTCYTCTBMS Jie-
TaJIbHOTO OIpefiesieHs MOCAeIHUX B COBpPEMEH-
HOM POCCUIICKOM mpaBe. lcTopuuecku rpaBa y4a-
CTUSI PacCMaTPUBAIUCh KaK 0cC00ast KaTeropus
OrpaHUYeHMIT TpaBa COGCTBEHHOCTH, OTIMYHAS OT
CEpPBUTYTOB, ¥ BKJIIOYA/IN KaK OTpaHUYEHUS B UH-
Tepecax cocefieil, TaK ¥ OrpaHUUYEHUs B MMy6IMY-
HBIX MHTepecax. B COBpeMeHHBIX YC/IOBUAX BO3-
pOkIleHMe HAHHOTO MHCTUTYTa TpebyeT YeTKOro
omnpeJe/ieHys €ro MecTa B CUCTEME OTpaHUYeHUN
MpaBa COOGCTBEHHOCTM M COOTHOIIEHUSI C COCEJ-
CKMM IIPaBOM.

B poccuiickom 3aKOHOAATENbCTBE OTCYTCTBYET
CUCTEMHOE peryaMpoBaHMe COCeNCKOTO IpaBa U
€ro COOTHOUIEHMSI CO CMEXHBIMU MHCTUTYTaMMU,
YTO CO37aeT Heollpee/leHHOCTh B X TOJIKOBaHUMU
U npuMeHeHUM Ha nipaktuke. [Tpunsatue ct. 293TK
P® MOXHO paccMaTpuBaTh KakK BaXKHBIV LIAr B
pPa3sBUTUM MHCTUTYTA COCENCKOTO MpaBa, OJHAKO
JlaHHasi HOpMa He pellaeT Bcex MmpobiieM, CBsI3aH-
HBIX C peryaMpOBaHMeM COCeICKUX OTHOIIEeHUI U
X COOTHOIIEHMEM CO CMEeXKHbIMU MHCTUTYTaMMN.

AnHanu3 cyne6HOV MPaKTUKM ITOKa3bIBaeT
HajM4uMe psna mpobseM B MPUMeHEeHUM HOPM O

COCeJICKOM TIpaBe U ero COOTHOIIEHUU CO CMeX-
HBIMM WMHCTUTYTaMM, B YaCTHOCTU, OTCYTCTBUE
YeTKMUX KPUTEepUeB pas3rpaHMueHMs COCenCKOro
TpaBa U CePBUTYTOB, HEOJHO3HAYHOE COOTHOIIIE-
HJE COCeACKOro IpaBa U MHCTUTYTA 3JI0yIIOTPeO-
JIeHUsI TpaBOM, COOTHOIIIeHe COCeICKOTO MpaBa 1
My6IMYHO-IIPABOBBIX OrpaHMYEHM IpaBa C06-
CTBEHHOCTU, & Takke OCOOEHHOCTM HEraTOpHOI
3aIlUThI B COCEACKUX OTHOIIEHUSIX.

IJist pellleHUsI BBISIBJIEHHBIX ITP06IeM HE06X0-
IVIM KOMILJIEKCHBIN MOAXO0, BKIKYAKIINI COBEP-
IIEHCTBOBAHME 3aKOHONATENIbCTBA, (hOPMUPOBA-
HMe egMHOO6Gpa3Holi CymeOHO MPaKTUKU U pas-
BUTHE aJbT€PHATUBHBIX MEXaHMU3MOB pa3pelie-
HUSI cOoceNICKMX KOH(MIMKTOB. B uacTHoCTH, Liene-
COo00pa3sHO 3aKOHOJATEIbHOE 3aKpeIvieHue YeT-
KX KpUTepyeB pa3rpaHMueHms COCeICKOTO MpaBa
M CEepBUTYTOB, pa3paboTKa CUCTEMBI CIIeIMaIb-
HBIX CITOCOOOB 3aIUTHI COCEACKUX TIpaB, 3aKOHO-
JaTe/ibHOe 3aKkperyieHue TOHSATUS «COCEeICKUX
CEepPBUTYTOB», BO3POXKIEHME UHCTUTYTA IIPaB y4a-
CTUS B Uy’KOM MMYIeCTBe, IpUHATHE TlocTaHOB-
nenust [Inenyma BepxosHoro Cyma P® mo Bompo-
cam MpMMeHeHMS 3aKOHOAaTeabCTBA O COCEICKOM
TpaBe U pa3BUTHE AJIbTePHATUBHBIX MeXaHU3MOB
paspelieHus CoceCKUX KOHGIMKTOB.

Peanusauus yka3aHHbIX IpeajI0KeHMIT IT03BO-
JUT co3naTh 3(PGheKTUBHYIO CUCTEMY ITPaBOBOTO
peryamMpoBaHus COCeICKOTO TMpaBa U ero COOTHO-
nieHuss CO CMEeXHbIMU MHCTUTYTaMM, YTO B CBOIO
ouepenb OyAeT CIOCOGCTBOBATh IpedOTBpalle-
HUIO ¥ 3G (PERTMBHOMY pa3penieHuIo COCeACKUX
KOH(JIMKTOB, a TakKe obecreueHIo OayaHca H-
TEepecoB COOCTBEHHMKOB COCEIHUX 3€MebHBIX
Y4aCTKOB.
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MarucTpaHr,
Caxa/JIMHCKMI MHCTUTYT 3KeJIe3HOIOPOKHOro TpaHcmopTra — ¢punnan ®T'BOY BO «JlanbHEBOCTOU-
HBbIJi TOCYIapCTBEHHbBI YHUBEPCUTET ITyTel coo0IIeHus» B I. FOskHo-CaxalinHCKe,
Poccug, r. OxHo-CaxanuHck

OB30P MEXIVHAPOJHOI'O OIIBITA PEI'YJINPOBAHUMS 310POBbS

Annomauus. CpasHumenvHblii ananus modeeii 30pasooxpaHeHus, NPUMEHIEMbIX 8 Opy2ux CMpaHax, no3eo-
JI1em 6bl0eUMb HeCKOJIbKO 0CHOBHbIX N00X0008, KaxcOblli U3 KOMOPbIX UMeem c80u d0CIMOoUuHCmeda u HedoCcmamxku.

Knrouessle cnoea: 2ocydapcmeenHoe ynpasjieHue, cpepa 30pasooxpanenus, MeOUYUHCKUe YupexcoeHus, npa-
8080€ pezyuposamue, adMUHUCIPAMUEHO-NPaAeoeoli CeKmop.

Focy;gapCTBeHHoe perynupoBaHie yUpexXIeHuii
3apaBooxpaHeHMs B Poccuu onupaeTcs Ha 1o-
JIOKEHUSAX MEKIYHaPOOHbIX IIPABOBbIX HOPM, Ofl-
HaKO0, OHO CTaJKUBAETCS C OTIpeie/ieHHbIMM BbI30-
BaMMu U He Bcerjga 3h(eKTMBHO peanusyeTcs.
IIpaBo Ha oxpaHy 340pOBbS B Poccum siBasercs
OOHMM U3 BaXKHENIUMX COLMaIbHBIX IpaB, 3a-
KpeIIeHHbIX KaK Ha KOHCTUTYIMOHHOM YpPOBHE,
Tak U B psifie deepaibHbIX 3aKOHOB. 3aKOHO/A-
TeJbCTBO Poccuu TMpeAmniuchiBaeT ToCymapcTBY
obecrieyeHre MeJUIIMHCKON TOMOILIM U 3al[UTy
30,0pOBbsl HaceneHus [3]. OgHaKo, ISl YCIIEeIHOTO
BHEeIpEeHMsT 3TUX HOPM Heobxoaumo 6Gojee Tima-
TeJibHOe M3yueHMe M MHTerpauusi MeXmayHapos -
HOTO OIbITA B HAIIMOHAJIbHYIO CUCTEMY 37paBoO-
OXpaHeHMs.

CpaBHUTENbHBIV aHa/JIN3 MoOJeseil 34paBo-
OXpaHeHMUsI, TIpUMEHSIEMbIX B [APYTUX CTpaHax,
MO3BOJISIET BbIAENIUTb HECKOIbKO OCHOBHBIX MO/ -
XOJIOB, KasKIbIit 13 KOTOPbIX MMEeT CBOU JOCTOUH-
cTBa M HejocTaTku. Hampumep, mopenb
bucmapka, ucnonbsyemasi B 'epmaHuy, opyueHTH -
pOBaHa Ha CTPaxOBaHME, UTO MOXKET 06eCIeunTh
BBICOKMIT YpPOBEHb [OOCTYIHOCTM MeIULIMHCKUX
yCIyr, HO TpebyeT 3HAUUTENbHbIX (PMHAHCOBBIX
BiaoxkeHuit [3]. Monenb Beveridge, xapakrepHast
s Benuko6puTaHuu, obecrieunBaeT 6ecIyiaTHOe
MeAUIIMHCKOe OOCTY>KMBaHMe JIS TpaskaaH, Off-
HAaKO CTAJKMBAETCS C ITpobieMaMy IeperoHeH-
HOCTM YYpEeXIEeHUIl M HexXBaTKM pecypcoB. Mo-
Iesnb CeMallKo, KOTOPasi UCIIO/Ib30BajIach B COBET-
CKOJi CuCTeMe 3[paBOOXpPaHeHMUs, M3HaA4YalIbHO
npejnoJiarajaa yHMBepcajbHOe MOKPbITHE, HO OKa-
3aJ1aCh HEYCTOMYMBOM B YCIIOBUSIX PBIHOYHOM KO-
HOMMKM [1].

[IpaBoBasi MpaKTHKa MMOKa3bIBaeT, YTO CTaH-
apThl OXPaHbl 3M0POBbS MOJPOCTKOB U HEOOXO-
IMMOCTh pa3paboTKM MeKAYHApOIHBIX HOPM B

3TOiT 06/IaCTM OCTaIOTCSI Ba’KHBIMM acHeKTaMu.
Paspa6oTka 3(pGeKTUBHBIX MPABOBBIX JOKYMEH-
TOB, HaIpaBJIeHHbIX Ha 3aIIUTYy 3I0POBbSI MOJIO-
Ilesku, TpeOyeT BHMMATETbHOTO U3YUeHNSI MEXITY-
HapOJHOIO OIbITa, HO B Poccuu Ha BAaHHbBIN MO-
MEHT 3TO HalpaBjeHMe He TMOIYYUJI0 JOKHOTO
pasBuTus [4].

Kpome Toro, Kaxkmoe rocygapctso bopMupyer
CBOI0 KOHIIEMIIMIO OXpaHbl 3IOPOBbS, afallTUPYS
MeKIOyHapoaHble CTaHAAPThl K CBOMM HalMoO-
HaJIbHBIM YCJIOBUSIM. BaskHO OTMETUTD, UTO He BCe
paBoBbie GOPMYIMPOBKU, IPUMeEHsIEMbIe B Me3K-
IYHApOAHBbIX NOKYMEHTax, HaXOAsIT aHaJOTUYHOe
OTpakeHMe B POCCUICKMX 3aKOHaX, YTO 3aTPy[i-
HseT YHU(GUKALIMIO TPAaBOBBIX MOAXOI0B [2].

AHanmu3 TeKymux TeHAeHI Ul T0OKa3bIBa€eT, YTO
CYIIIeCTBYIOIIee 3aKOHOATeNIbCTBO TpebyeT 1mepe-
CMOTpa ¥ OGHOBJIEHUSI C YU€TOM MUPOBOTO OITbITA,
KOTOPBI/i MOXeT YJyUIIUTh KaueCcTBO U AOCTYI-
HOCTb MeJUIIMHCKOI MOMOIIU. DTO, B CBOIO OUe-
pelb, CO3IacT YCIOBUS AJisl 60yiee 3(pheKTUBHOTO
(OYHKIMOHMPOBAHMUS CUCTEMbBI 3IPaBOOXPAHEHUS
¥ TIOBBIILIEHMST YPOBHSI 3[J0POBbSI HAceJleHUs B 1ie-
oM. PaspaboTka peKoMeHAAllMii IO ONTUMM3a-
LMY PeryJIrMpoBaHNsI, OCHOBAaHHBIX Ha IPOBEIEH-
HOM CpaBHMTEJILHOM aHaJn3e, MMO3BOJIMT OCYIIe-
CTBUTb IlIaTU K co3gauuio 6onee 3¢GeKTUBHONM U
IOCTYITHOM CUCTEMBbI OXpaHbl 300pOBbs B Poccun.

lTocymapcTBeHHOEe perynupoBaHue B cdepe
3apaBooxpaHeHusi B Poccum TpebGyeT ITOCTOSIH-
HOro OOHOBJIEHMS MOAXOJ0B M METOMOB, UTOOBI
COOTBETCTBOBATb COBPEMEHHBIM BbI30BaM U YJTyU-
IIUTh KAaueCTBO OKa3aHUSI MEeOULIVMHCKUX YCIIyT.
BaxkHble M3MeHeHUs, IPOU3OIIeAlINe B 3aKOHO-
IlaTe/IbCTBE, PaCKPbIBAIOT HOBbIE TOPMU3OHTHI IJIsI
OanbHeiiero usydyeHus u aHaamsa. OgHOM U3
KJIFOUEBBIX 337144 SIBJISIETCSI KOMIUIEKCHAS OIleHKa
TTOJITOTOBKM K HOBBIM YCJIOBUSM
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(YHKIIMOHMPOBAHMUS CUCTEMbBI 3[IPaBOOXpPAHEHMS
¥ BBISIBJIEHME BO3HUKAIOIIMX ITPOGIEM.

IlepcrieKTMBBI UCCAeOOBaHUS aKTyalIU3Upy-
I0TCS HeOOXOMMMOCTbIO 60Jiee TTyGOKOTO IOHU-
MaHMsI B3aMMOJIENCTBUSI MexXny (enepaqbHbIMU
OopraHaMm BJIaCTU M MECTHBIMM YUYpeXIeHUAMU.
DTO B3aMMOJEICTBME JOIKHO ObITh OCHOBAHO Ha
eIMHCTBe HOPMaTUBHO-IIPaBOBOTO IO/ U IpaK-
TUKU ero mpumeHenusi. Ocoboe BHUMaHME cClie-
IyeT yIeJUTh aHaIU3y KOHKYPeHIIMM MeKIy pas-
JIMYHBIMM YPOBHSIMM BJIACTM B KOHTEKCTE Ipemo-
CTaBJIEHMA MeOMIMHCKUX YCIYyT, a TaKXKe IToaX0-
IaM K GMHAHCUPOBAHMIO 3APAaBOOXPAHEHMS U OT-
BETCTBEHHOCTM 3a KaueCTBO YCJIYT, TIpefoCTaBis-
e€MbIX HaceaeHumo [6].

BaxkHblil acriekT pedopMMPOBAHUS KacaeTcs
yyeTa IpaB TPpakJaH Ha OXpaHy 3[I0POBbS U O0-
CTYITHOCTh MEeIOUIMHCKOM momornyu. Heob6xomu-
MOCTb Pa3paboTKM YIPaBIISIONMX TEXHOJIOTHUIA,
KOTOpPbIE€ YUUTHIBAIM OBl MHTEPECHl TpaKmaH U
obecrieunBay 6bI HEAMCKPUMMHALIMIO B TIOJTyde-
HUM MeIUIIMHCKMUX YCIYT, TPU3BaHa IOBBICUTH
JloBepHe K 3[IpaBOOXpPaHEHUIO U €ero MHCTUTyTaM
[2]. CnemyeT Takke YUMTHIBATh, UTO (OpMUPOBaA-
Hye 5(Q@deKTUBHOI CUCTEMBI TOCYyIAapPCTBEHHOIO
KOHTPOJIS TpebyeT CO3MaHMsT YETKUX MEXaHM3MOB
OTBETCTBEHHOCTE) ¥ WHCTPYMEHTOB HAJ30pa,
CIIOCOOCTBYIOIIMX CHMKEHUIO YPOBHST KOPPYIIIINMA
1 He3hDEeKTUBHOCTH.

KiroueBoli 3amayveil ocTaeTcsl BbIsIBJieHUE He-
IIOCTAaTKOB CYIECTBYIOIINX HOPMATUBHbBIX aKTOB U
npepJjioxKeHue KOHCTPYKTUMBHBIX  peIleHuit,
HaIlpaBJeHHbIX Ha UX ycTpaHeHue [1]. 3mech Ba-
>KEH CpPaBHMTEJIbHBIN aHalu3 ¢ MeXIYHapOIHO
MPaKTUKOM, KOTOPBI ITO3BOJUT afgamnTUpPOBATh
JIydilive MOZIe/N yIpaBaeHUs K POCCUIICKUM pea-
JIASIM.

Kpome Toro, rocyiapcTBeHHOE peryanpoBaHiue
IIOJKHO YUMTHIBATh M3MEHEHUS B Jemorpaduye-
CKOJT CTPYKTYpe U aKTyaJbHbI€ TPEHIbI B TIOTPE6-
HOCTSIX 370pPOBbsI HacejieHMus. [IpumMmeHeHne JaH-
HbIX 00 aKTyaJbHbIX 3a00JIEBAHUAX M MHIEKCaX
30POBbsI TIOMOKET JIy4llle IOHSITh, TAe Tpeby-
10TCS pe@OpPMBbI ¥ KakMe MHHOBAIIUM MOTYT ObITh
BHeJpeHbl [2].

CtpaTerust pedopMupoBaHusI AOJIKHA BKIIIO-
yaTh B cebsl peKOMEHIALNM 110 Pa3BUTHIO KaJpo-
BOT'O MOTEHIIMAJIA B chepe OXpaHbl 3I0POBbS, TaK

Kak 9TO HaMpSIMYI0 B/MsIeT Ha KaYeCTBO MeJUIMH-
CKOro o0Cay>kuBaHMsI. MeTozmbl OIeHKU 3¢ deK-
TUBHOCTY PabOThl MEAUIIMHCKUX YUPEKIEHUA U
TOCYZAPCTBEHHOM TIOMUTUKM B 3TOI 06JacTu
IIOJIKHBI OBITh aJaTPOBAHBI K crienyuduke u 1o-
TPe6GHOCTSIM POCCUIICKOTO 00OIeCTBa.

B 3akitoueHue repcreKkTUBbI JaTbHENIINX MUC-
CJleoBaHMiT B 00JIaCTM TOCYOAPCTBEHHOTO pEry-
MUpOBaHMS 3[paBooxpaHeHusi B Poccum 6ymyT
HamnpaB/ieHbl Ha MHTETrpaluio HOBBIX 3HAaHUI U
TEeXHOJIOTMI, a Tak)Ke Ha HeIlpepbIBHOE COBep-
[IeHCTBOBaHME MeXaHM3MOB yITpaB/ieHUs] U KOH-
TPOJISL 3a OXPaHOM 3J0pOBbs HaceneHus [1]. OTu
1Iaru Heo6XOIMMBI JJIST Pean3alui MO3UTUBHBIX
M3MEHEHUI U YIIydllIeHys )KU3HU IPaKIaH.
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TYPKVIJIEL] CBet/1aHa EBreHbeBHa
JOLIEHT, MOKTOp GuI0coPCKUX HAYK,
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AHAJIN3 BJIUSHUA USMEHEHU HA YYPEXIEHUSA 3IPABOOXPAHEHNS

Annomauus. CogepuieHcmeosarue 3akoHodamesibcmea e cpepe 30pasooxparerust 8 Poccuu cmano omeemom
HA akmyaivHbsle 80NPOChL, C KOMOPBIMU CIMAIKUBAIMCS MEOUYUHCKUE YUPerOeHUSL.

Kntoueswle cnosa: cucmema 30pasooxpaeHusl,
no0xo0, MeOUYUHCKAsi NOMOULb.

COBepHIeHCTBOBaHI/Ie 3aKOHOZATENbCTBA B
cdepe 3npaBooxpaHenus: B Poccuu crano oT-
BETOM Ha aKTyaJbHbl€ BbI30BbI, C KOTOPBIMU CTa-
KMBAIOTCSI MeIULIMHCKME yupexxaeHus. B mocnen-
HIe TOJIbl Hab/IIOAAI0TCSl 3HAaUMTe/bHbIE M3MeHe-
HUS, KOTOpbIe KacarTCA KaK CTPYKTYPbI CUCTEeMBI
3IpaBOOXPaHEHMs], TaK U ee GUHAHCOBOTO obec-
neveHusi. I3sMeHeHMs, MHULIMMPOBAHHbIE PSIIOM
(denepanbHbIX 3aKOHOB, HaIIpaB/IeHbI Ha yiyullle-
HMe OOCTYITHOCTM M KavyecTBa MeIMIMHCKOI M0-
MOIIM [t HaceneHud [3, ¢. 618-623]. OpHako co-
KpalleHye G0JbHUYHBIX YUPEXAeHNH, Kak IoKa-
3bIBaeT MPaKTUKA, IIPUBEIO K YMEHbIIEHUIO [10-
CTYITHOCTU MEIMIIMHCKOM WHOPACTPYKTYphl B
yIAJTeHHBIX PErMoHax, YTO BbI3bIBAE€T CE€pPbe3HbIE
oraceHus [3, c. 618-623].

Cucrema rocyfapCTBEHHOIO DeryaMpOBaHUS
3paBOOXPaHeHMs] IIPOJOJDKAET 3BOJIIOLVOHUPO-
BaTh C aKI[EHTOM Ha HEOOXOIMMOCTh peaan3anymn
COLMANbHBIX MPUHIMUIIOB, TaKUX KaK TapaHTUs
IpaBa TpaXXJaH Ha OXpaHy 3J0DPOBbs. BaskHyiO
poOJIb B 3TOM IIpOLIeCCe UTPAXT MeXAYyHapOIHbIe
00s13aTeNIbCTBA, KOTOPBIM CjeAyeT yOeasaThb BHU-
MaHMe Ipy pa3paboTKe 1 BHeIPeHUY HallMOHAb-
HOTO 3aKOHOJATeNbCTBA [2, €. 16-22]. [Ipumeuare-
JIeH TOT (aKT, YTO cCerofHs HOPMbI MEXIYHAPOT -
HBIX JIOTOBOPOB MMEIOT IPUOPUTET Han Halyo-
HaJbHBIMM, UYTO TpebyeT [IOMOJHUTETbHOI pa-
60Thl IyIsI OOecrieueHuss COOTBETCTBUSI POCCUIA-
CKMX 3aKOHOB C 3TUMM CTaHAAPTaMU.

zocyaapcmeeHHoe pezyiuposaHue, HopmamueHo—npaeoeolj

Cy1iecTBeHHbIe M3MeHEeHMs 3aTPOHYJIN U TIPO-
1[ecc JUIeH3UPOBAHUS MeIUIIMHCKUX OpraHm3a-
LM, KOTOPBIN cTasl 60J1ee CTPOTUM U OPUEHTUPO-
BaHHBIM Ha KauyecTBO ITPeOCTaB/ISIEMbBIX YCIIYT.
PedopMma nuiteH3MpoBaHMs HallpaBieHa Ha yayd-
IIeH/Ee MOHUTOPUHIA [esITEeIbHOCTU YUpexmIe-
HMI, a TaKKe Ha 3alUTy IpaB naiyeHToB. Of-
HaKo0, HECMOTPSI Ha TTOJIOKUTe/IbHbIE aCTIeKTHI, pe-
dbopma Takke CTaBUT TMepel MeAUIIMHCKUMU
YUpEeXKIEeHUSIMU BbI30BbI, CBSI3aHHbIE C HEOOXOIM-
MOCTBIO COOTBETCTBOBATb HOBBIM TPeGOBAHMSIM,
YTO MOXET YBEJIMUYUTh (PMHAHCOBYIO HATPy3Ky Ha
HUX.

duHaHCHpPOBaHME 3[IpAaBOOXPAaHEHUSI CTaJo
elnie OOHOV 06CY)Kmaemoil Temoii. YBenuueHue
OI0IKETHBIX aCCUTHOBAHMII Ha 3[[paBOOXpaHeHMe
SIBJIIETCSI BaXXKHBIM IIaTOM K yJIyUIIeHUIO MHGpa-
CTPYKTYPBI ¥ KauecTBa MeIUIIMHCKUX yCIyT. Onm-
HaKko Ha MpaKkTMKe He Bcerjga ynaercs u3bexkaTb
CUTyallMii, CBSI3aHHBIX C HePaBWIbHBIM pacIipe-
JleJieHeM 3TUX CPeJCTB. DTO MOKeT MPUBOAUTD K
HeaPEeKTMBHOMY MCIIOJb30BaHMUIO PECYPCOB U
HeIOCTaTOUHOMY  (PMHAHCUPOBAHMUIO  BAsKHBIX
HaInpaB/IeHuit, TaKuX Kak IpoduIakTuKa u obec-
reveHe NOCTYITHOCTU TIEPBUYHON MeIUIIMHCKOM
nomouiu [1].

PasgenbHble TPaBOBbIe acIeKTbl QYHKIIMOHU-
pOBaHMS MeOUIIMHCKUX OpraHu3saiuii eie Tpe-
OYIOT ma/lbHENIIero u3yuyeHus:, 0COGEHHO B KOH-
TeKCTe B3aMMOMAENCTBUS MEXIY Ppas3IMUHbIMU
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YpOBHSIMM yrpaBjeHus. [loBblleHMe poyin Cyob-
eKTOB 3[paBOOXpaHeHMs B paMKax TeppUTOPUU
Takke MOXEeT OKa3aTbh IOJIOKUTE/bHOE BIMUSHUE
Ha 3¢ ®deKTMBHOCTh 3ApPaBOOXpaHEHMS] KaK CU-
cTeMbl B 11ejioM. [lepcrieKTUBBI JadbHENIINX pe-
(hopM MOTYT COCPeIOTOUNTHCS Ha 6ostee rTy60KOM
M3yUYeHUM B3aMMOAENCTBUS MEXIY pasInyHbIMU
y4aCTHMUKaMU IPOLLeCca, a TaKkKe Ha yCJIOBUSIX, He-
06XOAMMBIX IJis1 BHEJIPEHMS HOBBIX ITOAXOIIOB B
CUCTeMY 3IpaBOOXpaHeHMUsI.

TakuM 06pasoM, 3aKOHOIATeNbHbIE M3MEHe-
HUSl B chepe 3apaBooxpaHeHuss Poccumu HarpaB-
JIeHbl Ha peakLMI0O Ha TeKyliue BbI3OBBI U CO37a-
He 60s1ee 3¢deKTUBHO CUCTEMbI, OTHAKO HE0O-
XOOVMO BHMMATE/NbHO IMPOAaHAIM3UPOBATh, KakK
3TU M3MeHEeHMs BIAUSIOT Ha MeAULIMHCKUE yupe-
SKOeHMSI B KOHKPETHBIX YCI0BUSIX. PekoMeHaaimu,
BbIPabOTaHHbBIE HA OCHOBE PE3Y/IbTaTOB TEKYIIETO
aHann3a, MOTYT 3HAUUTENbHO YAYUYIIUTb 3aKOHO-
JlaTelibHOe peryJupoBaHye U CII0CO6CTBOBATh CO-
3[AHUIO CTAGMIIBHON UM JOCTYITHOM CUCTEMBI 3pa-
BOOXpaHeHMs AJ1s1 HaceleHusl.

TocymapcTBeHHOE peryiupoBaHue yupeskze-
HUII 30paBooXpaHeHus: B Poccuu mpouo yepes
3HAUMTe/JbHbIe M3MEHEeHUSI B TOC/TeqHMUE TOIbI,
YTO BBI3BAJIO HEOOXOOMMOCTh ITepecMOoTpa Cylie-
CTBYIOLIETO 3aKOHOZaTenbCTBa. HoBbIE depe-
panbHbI 3aKOH «O6 OCHOBaX OXpaHbl 3J0POBBS
rpakgaH B Poccuiickoin @enepannm», IPUHSTHIN B
2023 romy, cTaja OTBETOM Ha pacTyluue TpeGoBa-
HUSI OOIIecTBa M MeXIyHapoOHble IpaBOBbIe
craHzapTbl. CpaBHUTENIbHBIN aHAIU3 C [IPeNbIay-
MMM BEPCUSIMM 3aKOHOAATENbCTBA IO3BOJISIET
BBIIE/INUTD DPSZ, KIIOUEBbIX M3MEHEHMH, KOTOpble
HEeOOXOMMMBI MJI YIyYIIEHUSI CUTyalluu B CU-
cTeMe 3[IpaBOOXpaHeHMS.

Bo-mepBbIX, aKklleHT genaeTcs Ha MpaBo Ipax-
JlaH Ha OXpaHy 3[0pOBbs, KOTOPOE SIBJISIETCS HE
TOJIbKO KOHCTUTYIIMOHHBIM ITPaBOM, HO U 06sI3a-
TEJBCTBOM TOCyJapCTBa 0OecmeunuBaTh BCEM
rpaskgaHaM [OOCTYI K KaueCTBEHHbIM MeIMUIIMH-
CKMM ycayraM. AHaiu3 1MoKasbiBaeT, YTO HOBbIE
M3MeHeHMs] HampaBjieHbl Ha yCTpaHeHMe Heno-
CTaTKOB, BbISIBJIEHHBIX paHee, B YaCTHOCTU B OTHO-
IIeHUM TpeloCTaBIeHMs TVIATHBIX MeOUIIMHCKUX
YCJIYT He 3aCTpaxOBaHHbBIM IpaskjaHaM, UTo 3aya-
CTYIO OTPAaHMYUBAIO JHOCTYITHOCTh HEOOXOAVIMBIX
MeIULVMHCKMUX BMEIIaTeNnbCTB [4, c. 137-143].

Taxke HEOOXOIMMO OTMETUTH, YTO COBPEMEH-
HOe 3aKOHOJaTeabCTBO, BKJIIOUas IIONPaBKy, BHe-
ceHHble B Kogekc 06 agMUHUCTPATUBHBIX ITPABO-
HapyluieHusxX, CTajao 6ojiee YETKO PETyaMpoBaTh
KauecTBO MeIMLMHCKOI T1oMomu. B sTom

KOHTEKCTe BaKHO OTMETUTb HaluuyKe Cleluasb-
HbIX MeXaHM3MOB KOHTPOJISI, UYTO MTO3BOJIUT YIIy4-
MIUTh MeIULMHCKNUE YCIYTU U YCUIIUTD TIpaBa mna-
LMEHTOB [4, c. 137-143]. OnpeneneHHble U3MeEHe-
HMSI KacaloTcsl Takke ¥ OTBETCTBEHHOCTU Meu-
IIMHCKKUX PAaGOTHUKOB, UTO paHee GbIJI0 MeHee pe-
[JIAMEHTHPOBAHO [2, c. 16-22].

Kpome ToOro, B cpaBHEHMM C IpeNbIoyLIMMU
HOpMaMl, HOBOM 3aKOHOJATEe/NbCTBe Oosblile
BHMMAHUSI YAENSeTcs MpaBaM U 00SI3aHHOCTSIM
KaK IpaxkAaH, Tak ¥ MeOULVHCKUX YIPesKIeHMUIA.
Hampumep, 6b110 IpeII0sKeHO BBECTU 06s13aTeTh-
Hble TpeOOBaHMSI K IMpeNocTaBaeHMI0 MHbOpMa-
I[MM O TUIATHBIX MEIUIIMHCKUX YCJIYTaX U UX CTOU-
MOCTH, YTO TaKXe COOTBETCTBYeT MeXIyHapoJ-
HbIM CTaHgapram [3, c¢. 618-623]. AKTyanbHbBIMU
OCTalOTCS U MPO6IeMbl HEIOCTATOYHON KOOPIU-
HaluM AeiCTBUIT PA3IUUYHBIX TOCYAAPCTBEHHBIX
YUpeXeHuI, OCYLIeCTBISIOMMX KOHTPOJIb 32 Bbl-
MOJTHEHMEM 3aKOHOJaTeNbCTBa.

HecmoOTps Ha OCTUTHYTbIE PE3yIbTaThl, OCTA-
€TCSI MHOXKECTBO BOIIPOCOB, TPEOYIOMINX AalbHe -
mero uccienoBanus. Heo6xogMMocTh B yTOUHe-
HUM psifia I0PUANYECKUX HOPM U IPaBOBBIX UH-
CTUTYTOB, a TaKke IpefJjioXkeHUe CTPYKTYPHBIX
M3MeHEeHMI1 B 3aKOHOJATe/lbCTBO TOBOPUT O TOM,
YTO IPOLIECC COBEPIIEHCTBOBAHMS DEryaMpoBa-
HUS B 007aCTM 3[IpaBOOXpaHEHMS] He 3aBepIIeH.
BaskHO, UTOOBI HOBBIE M3MEHEHMUS AEMICTBUTEILHO
M3MEHWIU CUTYAIMIO B JIYUIIYIO CTOPOHY U obec-
Meyuay UCIIOAHEeHMEe KOHCTUTYLMOHHBIX ITpaB
rpaXkJaH Ha OXpaHy 34,0POBbS [3, €. 618-623].
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TAHKAEB PussaH Xam3saToBuu
MarucTpaHT,
MocKoBCKkMii (PMHAHCOBO-TIPOMBIIIIEHHBIV YHUBepcuTeT «CuHeprusi», Poccus, r. MockBa

K BOITPOCY O ITPECTYIITHOCTHN HECOBEPIIEHHOJIETHUX:
KPUMUWHOJIOTUYECKUI AHAJIU3

AHHomauun. B cmamuwe npeacmaeﬂeHbl OCHOBHble Xapakmepucmuxku u ocobeHHOCMU npecmynHocmu Jjuu, He
docmuzuiux cosepuleHHoiemus. Mamepuaﬂ cmamsU 0CHOBbIBAEMCA HA UCCIE008AHUU 832151008 UCcedosameieti
HpUCmMo8-KpumMuHoJ10208, KOmopesle 8 c60ux pa6omax Xapakmepu3syrom nopmpem HeCO8epuleHHOJIEIMHe20 npe-

CMYNHUKA 8 COBPEMEHHbBIX YCJI08USX pa3sumus 06u4€Cm6(1.

Kniouessie cnoea: npecmynHocmse, aeeuauuﬂ, npecmynHocms HecoeepuleHHOJIeMmHUX, KleMLlHOJlOZMHCCKUle

nopmpem.

AKTyaJIbHOCTb TeMbl HACTOSIIEro MccjiemoBa-
HUST OTIpeeseTcs HeoOXoaAMMOCTbI0O OPUeH-
TUPOBAHUSI COTPYAHMKOB, pealu3yoIux olepa-
TUBHO-PO3bICKHbIE MEPOIIPUSTHS, HA OITpeneeH-
HbI€ YepThl TMYHOCTH, COBEPILMBIIIEN ITPecTyHoe
IestHMe, B IIPOLIECCE peanm3aluy CBOUX IOJIK-
HOCTHBIX 00s13aHHOCTeI1. B cBOIO ouepens, mpume-
HeHMe TaKoit MeTOIUMKM, KaK COCTaBIeHMe KPUMMU-
HOJIOTMYEeCKOTO MOPTpeTa JMUHOCTY HeCOBepIlIeH-
HOJIETHETrO MPeCcTYITHMKA, SBJISIeTCs AeliCTBeHHbIM
CpelCTBOM peanu3alluu [OeiCTBUII COTPYAHMUKOB
CTIeMaJIbHBIX CITY’KO B IIpoliecce OOHApYsKeHMS
IpaBOHapyIINTEIei.

Kak cnencTBue, Ha COBpeMeHHOM 3Tarle Cylie-
CTBYIOT ¥ UCITOJIb3YIOTCSI HAa TIPaKTMKe pa3inyHble
MOAXO/bI, ITPMMEHSIEMbIE B paMKaX COCTaBJIEHUS
KPUMMHOJIOTUUECKOTO TTOPTpeTa JIUYHOCTU HEeCo-
BepIIeHHOJIeTHEr0, COBEPUIMBIIEr0 TPOTUBO-
MpaBHOe TIPeCTyITHOoe AesHue.

Iyt TOro uToObl BBISIBUTH CYTh YKa3aHHBIX
MPaKTUKO-OPUEHTUPOBAHHbIX MOIX0I0B, HE0OX0-
IVMO YCTAaHOBUTb, KaKOW CMbBIC BKJIAJbIBAETCS
UCcaemoBaTe/NsIMI B TIOHSITUME KPUMMHOJIOTHYE-
CKOTO MOPTpPeTa JIMYHOCTY IIPECTYITHMKA, a TAKKe
MPOMU3BECTM COIOCTaB/IeHNE MCCIeA0BaATeTbCKUX
TOYEK 3peHMms.

CeromHsl, COIVIaCHO CTaTUCTUUYECKUM TaHHBIM,
npeacTaBjieHHble MMHUCTEPCTBOM BHYTPEHHUX
nen Poccniickoit @emepannm, COCTOSIHMUE MPECTYII-
HOCTM 3HAUMUTEIbHO CHIDKaeTcs. [Io cpaBHEHMUIO C
MIPOIIIBIM F'OJIOM 061I[ee COCTOSTHME TTPECTYITHOCTIU
CHU3MUJIOCh Ha 2,4%, COOTBETCTBEHHO IpeCTyIlie-
HMI1, KOTOpble COBepIIeHbl HecOBepIlIeHHOJeT-
HUMM WIM TIPU UX COYYaCTUM, CTAJ0 MeHbIle Ha
5,9% [1].

OmHAaKO OTMETUM, YTO CUTyaLMs MPOTUBO3a-
KOHHOCTM HecTabuabHa M HEOJHO3HAyHa, I0-
CKOJbKY TaHHBIE MPeCTYTIeHUS XapaKTepU3yITCs
C/1a06BIM COLIMATBHBIM KOHTPOJIEM, UTO TTOPOSKIAET
BBICOKYIO JIATEHTHOCTb AAHHOI KaTeropmm mpe-
CTYILJIEHUMA.

ITogpoCTKOBBIMT BO3pAcCT SIBJsSeTCS Hambosee
VSI3BUMBIM C TOYKM 3PEHUS] ICUXOJIOTUUYECKOTO
nmucbanaHca JMYHOCTY BBUAY C1abOPa3BUTON CU-
CTeMbI LIeHHOCTE, UCKa’Ke HHOTO BOCIIPUSITUS, OT-
CYTCTBUSI KPUTUUECKOTO MBIIIJIEHUS, Ype3MepHOit
YYBCTBUTENIBHOCTU U BO36YAMMOCTU, UTO YaCTO
nIenaeT UX 3aJI0)KHUKAMM CBOMX U UYKUX AeMiCTBUIA
uu 6espeiicTBus [2, . 252].

HecoBepiieHHOETHSIS IPECTYITHOCTD, 10 MHe-
HMIO SKCIIEPTOB, 3TO YaCTh 001eil KpUMUHAIbHO
IesTeJIbHOCTM, IIPeICTaBIsIoNias co6oil Habop
IeVCTBUIA, C TOUKYM 3peHMsI 3aKOHA UMEeIOLINX IIPU-
3HAKY TPECTYIHBbIX OesTHUI, U MOCAeoyInX 3a
HMMU HaKa3aHWUI COTJIACHO OCOOEHHOCTSIM, Kaca-
IOIIMMCSl OTPaHMYEHHOl BO3DPAacTHOM KaTeropum
(ot 14 mo 18 neT) nuil, MpUBAEKaeMbIX K OTBET-
CTBEHHOCTU. [laHHbIe Mepbl HAUMHAKOT OelCTBO-
BaTb C TOTO MOMEHTA, KOTA,a IPECTYIJIEHE COBEP-
11aeTcs B KOHKPETHOM MeCTe U B KOHKPEeTHBbIN Te-
pUOJl BpEMeHMU.

Hayka kpuMuHONOrus nogpaspensiet paccmar-
pUBaeMyl0 BO3PAaCTHYIO KaTerOPUIO Ha HECKOJIBKO
TpyId, TeM CaMbIM aKIeHTUPYSI BHMMaHMe Ha
Ha/IMuue OTIUUUI MeKIy TTOAX0AaMU K Bblernsie-
MBIM TpyIaM: K Bospacty 14-15 neT oTHocsTCS
MOAPOCTKM, K BO3pacTy 15-16 jler — Moomblie
JI0M, K Bo3pacty 17-18 et — 1oHOWwM [3, c. 124].
CTOUT OTMETUTb, UTO COIJIaCHO 3aKOHYy, Mepa
HaKa3aHUS HeCOBePIIeHHONeTHUM TIPeCTYITHU-
KaM Ha3Hay4aeTcsl, UCXOHs M3 OOCTUTIIero MMM
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BO3pacTa Ha MOMEHT COBepIIeHMUS MPeCcTyIIHOIo
OessHus, T. e. 14-1eTHue MOAPOCTKU HECYT OTBET-
CTBEHHOCTb 3a OINpefieieHHble BUAbI IIpeCcTyIlie-
HUI, B CBOIO Oouepe[lb, C MOTHbIM CIIEKTPOM YyTO-
JIOBHBIX Mep CTAJKUBAIOTCS JIUIIA, JOCTUTHYBIIME
16-nerus [4, c. 371].

Cpeny OCHOBHBIX IPUYMH ETCKOM [IPeCTyITHO-
ctu ipodeccop M. H. T'epHeT Ha3bIBaI OTCYTCTBUE
ob6pa3oBaHMsl, HU3KMIT YPOBEHb KM3HM, HEOIaro-
mmoyTyyHast 06cTaHOBKA B ceMbe. CYIIeCTBYIONINE B
ob11ecTBe MPo6eMbl KaK 9KOHOMUYECKOTO, TaK U
COLIMAAbHOTO Pa3BUTHS, K UMCTY KOTOPBIX OTHO-
CSITCSI HU3KU YPOBEHDb JKM3HM YaCTU I'pa>KaaH, OT-
CYTCTBME CTAOUIBHOCTY B 9KOHOMUKE, KPU3UC Y-
XOBHOCTM U [Ip., KaKk CTO JieT Ha3aJ, Tak U ceifyac
COITyTCTBYIOT KPMMMUHAIM3alUU OOIIeCTBa, U B
TOM 4M(CJIe CaMOil He3alMIeHHOM ero vyactu —
HecoBepIlleHHO/IeTHUX. B TO ke BpeMs UMeHHO ce-
MbSI MOXKET CITYSKUTb (DaKTOPOM, IPEINSITCTBYIO-
MM TIpecTyrmHoOMYy ToBefeHM0. [Ipemymnpexmie-
HMe MPOTUBOMPABHBIX MPOCTYIIKOB AeTei U Moj-
POCTKOB HaUMHAEeTCS UMEHHO C CEMEeIfHOTO BOCIIN -
TaHMsl, I03TOMY BeJIMK aHTUKPUMUHOTEHHBIH T0-
TEHIMAJ CEMbM, KaK U ee poJib B MpOodIIaKTUKe
IeTCKOI MpeCcTymHOCTU. BennKko 3HaueHue ceMbu
B (hopMMpOBaHMM MOPAIbHBIX KAaUeCTB, MPEIISIT-
CTBYIOLIMX BO3MOXHOMY KPMMMHQJIbHOMY TMOBE-
IeHu0. iMeHHO ceMbst GOpMUpyeT Ha6OP LIeHHO-
CTeii U YCTAHOBOK HETepNMMOT0 OTHOILIEeHUS K
MPOTUBONPABHBIM [eSHUSIM U HapylleHUIo 3a-
KOHa. MUpOBO33peHuYecKye yCTOU, 3a/I0)KeHHbIe B
ceMbe, SIBJISIIOTCS ITPOYHBIM (PyHIaMeHTOM, Ha KO-
TOPOM OyHEeT CTPOUTHCS BCS JajbHeIas JXU3Hb
yeyioBeka. DopmupoBaHMe rpaskgaHCKOM MO3UIUA
pebeHKa Takke HAUMHAETCSI C CEMbMU, T]Ie, OTyJast
NepBbIe 3HaHU O IIpaBe, FOCYAapCTBe, IpaBujIax U
3ampeTrax peGeHOK BbICTpauBaeT (He Bcerga 0co-
3HAHHO) COOCTBEHHYI0 TI'PAKAAHCKYIO TO3UIINIO:
camoormpeneneHne cebs Kak uieHa KOHKPEeTHOTO
COLIMyMa, HaJleJIeHHOIO KaK I0puANYecKMM Mpa-
BaMM, Tak U 06s13aHHOCTSIMU [5, ¢. 114-115].

B uncne mpecTyruieHnii, KOTOpble COBEPIIAIOT
HeCOBepIIeHHOJIeTHMe, OOJIbIIasi 4acTb KOPBICT-
HBIX U KOPBICTHO-HAaCUJIbCTBEHHBIX IIpeCTyIlie-
HMit. 3a4acTylo IpecTyIieH s HecoBepIlleHHOIeT-
HMe COBepIIalT B COydyacTHM, yallle BCero B
rpynre. ['pynnoByio MpecTyNnHOCTb HeCOBepLIeH-
HOJIETHUX MOKHO OOBSICHUTD CITeIM(PUKOI ITICUXO0-
JloTMu BoO3pacTta. B paccmaTtpuBaeMOM BO3pacTe
XapaKTepHbIM SIBJISIETCSI CTpeMJIeHNe MO POCTKa K
o6mieHnio. JJaHHbI BO3PaCT OTIMYAETCS] HEYCTOM -
YMBOCTBIO LIEHHOCTHBIX OPUEHTaluil, ySI3BUMO-
CThIO TICUXMKU pebeHKa. 3auacTyl0 BOBJeUeHUe
MOAPOCTKOB B TIPECTYIIHYI0  JIesiITeTbHOCTD

MPOMCXOOUT ITyTEM YTOBOPOB, ITPOCHDO. DTO rOBO-
PUT 06 OTCYTCTBUM Y MHOTUX HECOBEPIIEHHOJIET-
HMX COOCTBEHHOI IT03ULIMY B OLIEHKE SIBJIeHUI CO-
LMAIbHOM KU3HU.

[MaBHBIMM OCOOEHHOCTSIMMU TTPECTYIIEHUIA, CO-
BEPIIEHHbIX HECOBEPIIeHHOJEeTHUMM, SIBJISIIOTCS
HEMOTVMBMPOBAHHAsl arpeccusi ¥ >KECTOKOCTb.
OG6BIYHO JKECTOKOCTh M arpeccus SIBJISIIOTCS MEeTO-
IIOM MPOSIBJIEHUST TIpoTecTa pebeHkoM. Harpsoke-
HMe, CKaIIMBaloleecss B MOJAPOCTKE, MOXKET CO
BpeMeHeM HaKaIUIMBATbCS Y BbIPAsKaThCS IIPU 110~
MOIIIY arpeccum u XecToKocTn. bosnbirast yacTp me-
Tel, CKIIOHHBIX K JKECTOKOCTU M arpeccuy BOCIIM-
THIBAIOTCSI B TPOGIEMHBIX CeMbsIX [6, ¢. 39].

B pesynbTaTe CpaBHUTENIBHOTO aHaau3a JUY-
HOCTM HECOBEepIIEeHHOJIETHEIr0 MpPeCcTyIHMKa, CO-
BEPIUMBIIETrO MPECTYIUIEHUS] IIPOTUB OOILeCTBEH-
HOJ 6e30TIacHOCTM MOXKHO CHejaTh ClIeyiolue
BbIBOJIbI:

1. Cpenu HecoBepIIeHHOJIETHUX MTPECTYITHU-
KOB, COBEPIUIMBIINX ITPECTYIIEHNSI IPOTUB 001Ie-
CTBEHHOJ 6e30ITacHOCTY, IIpeobyajaT JIUIa
MY>KCKOTO T1071a. YKa3aHHOe OObSICHSIETCS 0COOEH-
HOCTSIMM COLIMAIM3alMM MaJbuMKOB U MX Oojee
BBICOKO#1 aKTMBHOCTBIO.

2. Bo3pacTt HecOBepIIeHHOJIETHUX MPECTyI-
HMKOB, KaK IpaBuJIo, COCTaBseT 16-17 jer.

3. BoJbIINMHCTBO HeCOBepIIeHHOJIeTHUX
MPECTYITHUKOB UMEIOT HU3KMI YpoBeHb 06pa3oBa-
HMS M BOCIMTaHMS. 3a4acTyl0 BOCIIMTHIBAIOTCSI B
HeO6IarOIOIYYHBIX CEMbSIX MJTM HaXOSITCS B TPYI-
HOJ KM3HEHHOM CUTyaluu. 3HAUNTE/bHbIE COLIM-
aJbHbIe ¥ IMOIMOHAbHbIE TPYAHOCTU B paHHEM
BO3pacTe MOTYT YBEeJIMUUTb PUCK pa3 BUTUS TIpe-
cTynHoro noseneHus. [Ipu atom B Poccuu cpenu
MPUYMH YKa3bIBaeTCsl HeNpusI3HeHHOe OTHOIle-
HMEe K OObeKTaM 0Opa3oBaHMs, Tme oOydyaeTcs
HeCcOBepIlIeHHO JIeTHUII MpaBOHaApyIIuTen b, a
Takke OTCYTCTBUEe CHOPMUPOBAHHBIX IeHHOCTEI!
B BOITPOCAX MUCIOIb30BaHMS 00IeCTBEHHOTO MMY-
IIeCTBAa, a TaK’Ke TOPOJICKOTO CAMO CO3HAHMSI.
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Abstract. The article presents the main characteristics and features of criminality of persons under the age of
majority. The material of the article is based on a study of the views of researchers of criminological lawyers, who
in their works characterize the portrait of a juvenile delinquent in modern conditions of society development.
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ITPABOBOE PEI'VJINPOBAHUE MATEPMHCKOI'O KATIUTAJIA B POCCUU:
MO OEPXKA CEMENHON NOJINTUKU

AHHomauus. B nocnedHue decamunemus 8 Poccuu Habntodaemcs 3Ha4yumensHoe 6HUMaHue K 60npocam noo-
OeptKu ceMeliHOl NoUMuUKU, 4mo 06Ycn06/1eHO He06X00UMOCbI0 NOBbIUIEHUS POHOAEMOCMU U YTY4UleHUS YCII0-

suli #cusHu cemeti ¢ demoMu.

Knrouessle cnoea: mamepuHckuti kanuman, uHdekcayus, usmeHeHus 8 3akoHodamenscmae, demozpagpus, Co-

YuanvHwlli poHa.

B mocyieIHKe mecsaTuneTus: B Poccun Haboma-
eTcsl 3HauMuTeJbHOE BHMMAaHME K BOIPOCaM
MOAIEPKKM CEMEHOI MOMUTUKM, YTO OOYC/IOB-
JIEHO HeOOXOIVMMOCTbIO TTOBBINIEHNUS POXKIAEMO-
CTM ¥ YJIydllleHUs] YCJIOBUIL >KU3HU ceMeit ¢
nerbMu. OOHUM M3 KIKOUEBBIX MHCTPYMEHTOB,
HaIlpaB/JeHHbIX Ha pellleHMe 3TUX 3ajay, CTaa Ma-
TEPUHCKUI KaluTaj, BBeOEHHBIN B JelicTBuE C 1
sHBaps 2007 roga. TOT MeXaHU3M MpeCTaB/sIeT
c0060i1 (DMHAHCOBYIO TTOMOIIIb, TTPEIOCTABIIIEMYIO
roCyJapCTBOM CE€MbSIM, B KOTOPBIX POIOMJICS WU
OBLT YCBIHOBJIEH BTOPOI M TOCTAEAYIONUIA pPebe-
HOK. [I[paBOBOe€ peryirpoBaHe MaTepUHCKOIO Ka-
nutana B Poccun ocyiiecTsisieTcs Ha ocHOBe De-
IepaJbHOTO 3aKoHa OT 29 meka6ps 2006 roma
N2 256-d3, KOTOpbIii CTaJI 0OCHOBO AJ1s1 hopMUPO-
BaHUS U Pa3BUTUS JAHHOI TPOTPAMMBbI.

AKTYaJTbHOCTH PabOThI 3aK/TIOYAETCS B TOM, UTO
MAaTEePUHCKMII KalUTaa He TOJIBKO CITIOCOOCTBYET
YJIy4llleHNI0 MaTepualbHOTO TOJOKEeHUs CceMeid,
HO ¥ UTpaeT BaskKHYIO POJib B TOCYAapPCTBEHHOI M0~
JINTUKE, HATIPaBJIeHHOI Ha TMOANEPXKKY U 3aIIUTY
ceMeliHbIX IIeHHOCTel. B ycoBusix memorpaduue-
CKOT'0 KpU131ca, C KOTOpbIM CTasikuBaeTcs Poccus,
3¢ dekTUBHOE IpaBOBOE peryaMpoBaHMe MaTe-
PUHCKOTO KamuTajga CTaHOBUTCS OCOOEHHO BaK-
HbIM. B paMKax JaHHOJ paboThl OyIeT pacCMOT-
peHa mpaBoBasi OCHOBA MaTePUHCKOTO KamuTasa,
M3MeHeHMsI B MPABOBOM pPeryJiuMpoBaHUMU, Mexa-
HU3MbI TIOJIyUeHUSI CepTU(UKATOB, BpeMeHHbIe
paMKu [eiiCTBUSI MPOTPaMMBbl, 8 TaKKe COIUATb-
Hble MOCJeACTBUS BHeApPeHUS NaHHOM MHUIMA-
TUBBI.

BaskHBIM acrieKToM paboThl CTAaHET aHAIU3 U3-
MeHEeHUI, MpOU30IIeANINX B MpaBOBOM

peryiInpoBaHUM MaTePUHCKOr0 KanuTasa 3a IroJbl
€ro CymecTBOBaHMs. B uacTHocTH, GymeT pac-
CMOTPEHO, KaK 3aKOHOAATeJbCTBO afalTUPOBa-
JIOCh K MEHSIIOIMMCSI COLMAaIbHBIM YCJIOBUSM U
MoTpe6HOCTIM cemeii. OTHUM U3 3HAUUTETbHBIX
M3MEHEeHMUI CTaao pacliMpeHue mpaB Ha TMoayde-
HMEe MaTepMHCKOTO KanmuTaia AJjis MY>KIUH, TIpU-
3HAHHBIX eIMHCTBEHHBIMU POIUTENSIMU, YTO CBU-
JeTebCTBYET O CTPEMJIEHUY TOCYIapCTBa YUYUThI-
BaTh pasHoobGpasue ceMeifHbIX HopM.

MexaHu3MbI TOAyYyeHus: cepTuduKaTa Ha Ma-
TEPUHCKUIT KalTUTaJT TaKKe OYIyT MOAPO6HO OCBe-
meHbl. BakHO MOHMMATh, Kakue IIaru Heob6Xo-
IVIMO TIpeITIPUHSITb CEMbSIM [IJIS TTOTyueHUs JaH-
HOJi IOMOIIIY, a TaKXke Kakye JOKYMEHTHI U yCI0-
BMSI HEOOXOAVIMBI [IJIST YCITENTHOTO OhOPMIIEHMS.
BpeMeHHbIe paMKu [eiCTBUS MPOrpaMMbl TakkKe
MMEIOT 3HaueHMe, TaK KaK OHM OIpelessiorT,
HAaCKOJIBKO JOJITO CEMbM MOTYT PacCUMTBHIBATh Ha
MOANepKKY CO CTOPOHBI FOCYAapCTBa.

CoumanbHple TOCAEICTBUS BHEOPEHUS IPO-
rPaMMbl MATEPMHCKOTO KaluTajaa Takke TPe6GyioT
BHMMaHMUSA. B pamMkax paboTbl OymeT MpoBenEH
aHal1u3 TOro, Kak AaHHas MHULIMATUBA MOBAMSIIA
Ha yPOBEHb POXAAeMOCTH, MaTepuaabHOe IMO0JI0-
KeHMe cemeii U oOImee BOCIPUSITME TOCyAap-
CTBEHHOJ Ioaaepskku. KpomMe toro, 6ygeT rpoBse-
IE€H CpaBHUTENbHbI aHaIM3 C aHAJIOTMYHBIMU
NporpaMMamMiu B APYTUX CTpaHax, YTO IMO3BOJIUT
BBISIBUTb CUJIbHbBIE U CJIa0bIe CTOPOHBI POCCUIICKOI
MOJeNn.

Hakonell, pabora 3aBepmmuTCs OOGCYKIEHMEM
Oyaylero MaTepuMHCKOTO KamuTana. B ycioBusax
MEeHSIOIIEeNCsT COUMaabHOM U SKOHOMMUECKO CU-
TyalluuM B CTpaHe HeO6XOOMMO pPacCMOTPETD,
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KaKkue M3MEeHEeHMSI MOTYT ObITh BHECEHBI B MPO-
rpaMMYy, UTOOBI OHA OCTaBajaCh aKTyaJIbHOI U 3(-
(heKTUBHOI B MOAAEPIKKE CEMEHOM MHONUTUKU.
Takum 06pa3oM, JaHHOe MCCAedoBaHMe HaIlpaB-
JIeHO Ha BCECTOPOHHMI aHaIM3 MPaBOBOTO pery-
JIMPOBaHMSI MaTepPUHCKOTO KanuTtana B Poccuu u
ero BAMSIHMS Ha TOAJEpKKY ceMmeit, UTO AesaeT
ero akTyaJibHbIM M 3HauUMMbIM B COBpPEMEHHBIX
YCJIOBUSIX.

MaTepuHCKMIT KanmuTaa B Poccuut 6611 BBEIEH C
LIeJIbIO MOMIIEPSKKM CeMeNt ¢ AeTbMU U ObUI yCTa-
HoBJIeH DenmepaJbHbIM 3aKOHOM OT 29 mekabps
2006 roga N2 256-®3. CormacHO 3TOMY 3aKOHY,
MaTepUHCKUIT (CeMelHbIi) KalmuTaa IMpegoCcTaB-
JIeTCs XeHIMHAM, KOTOpble POIMUIIN UJIU YChIHO-
BUJIM BTOPOTrO U TOCTAeNYIONIUX NeTeil, a Takxke
eIMHCTBEHHBbIM YCBhIHOBUTeNIM. Ha HaudajbHOM
aTare CyMMa KamuTajna coctasisuia 250000 py6-
Jieil ¥ UCIIOMb30BaIach AJIs YAYULIeHUsT SKUTAIILL-
HBIX YCJIOBUIE, 06pa3oBaHusI geTeit uanu GopMupo-
BaHMSI HAKOTIUTEIbHOM YacTy ITeHCUM MaTepu.

3aKOHOM IOIUepKUBaEeTCsl BaXKHOCTh rocyAap-
CTBEHHOJ MOAAePsKKM CeMeHOM MOMUTUKYA U Je-
morpaduueckoii cutyanuu B cTpaHe. OH cTpe-
MUTCS CO31aTh 9KOHOMIUYECKYE YCIOBUSI, CIIOCO6-
CTBYIOIIIME YBEIMUYEHUIO POXKIAEMOCTU U YKpel-
JIEHUIO MHCTUTYTa CeMbU. BaskHeIIMM aclieKTOM
IaHHOV WMHUIIMATUBBI SIBJISIETCS TO, YTO OHAa
Hepa3pbIBHO CBsI3aHA C IPYTMMM MepaMy COLM-
aJbHON MOAAEPsKKU, UTO TO3BOJIIeT CTUMYJIUPO-
BaThb KOMILIEKCHOE pellleHie Ipo6iieM, ¢ KOTO-
PBIMU CTJIKUBAIOTCS CEMbU.

[IporpamMmma MaTepMHCKOTO KamuTaia mpeTep-
reJjia MU3MeHEeHMS C MOMEHTa CBOEro MosiBjieHus1. B
Pas3IMYHBIX peIaKIMsSIX 3aKOHA ObLIY BHECEHBI ITO-
MMpaBKU, Kacaroluecs: Kak CYMM BbITJIAT, TaK U M0-
psnKa ux ucroab3oBaHus. Hampumep, ¢ 2015 roga
YCTaHOBJIEH MeXaHM3M, [T03BOJISIOINIL UCTI0/Ib30-
BaTb MaTEPUHCKMII KalMTal Ha IoraiieHne Umio-
TEUHBIX KPeIUTOB, UTO CIeJIaJI0 porpaMmy 6osiee
MIPUBJIEKATEbHOI [IJISI MOJIOAbIX CeMell, CTpeMsI-
HIMXCS YIYYLIUTD CBOU KMUJTUILHbIE YCIOBUS.

[pornegypa noayyeHus ceptudukrara Ha marte-
PUMHCKMI KallUTalI Takke OblIa yIIpoleHa. BaxkHo
OTMETUTb, UTO MPABO Ha TMOJIyueHMe KanuTaaa He
OTPAaHMYMBAETCS TOJBKO POJIUTENSIMU — OHO

TaK’ke BO3MOSKHO 1151 e IMHCTBEHHbBIX YChIHOBUTE -
Jieli. DTO 3HAUUTENbHO paclIMpsieT KPyT MoJyda-
Tejieit U croco6CTBYeT 6oJiee BCECTOPOHHEN MO/ -
IepsKKe pasMUYHbIX CEMETHbIX (POPMAaTOB.

[TpaBoBasi OCHOBA MMPOTPaMMbl IpexIioiaraeT
He TOJIbKO OAHOPA30BYIO BBITIJIATY, HO I BO3MOX-
HOCTb TIOJSIyYeHUSI OOTOTHUTENbHBIX Mep TOf-
nepxku. Ilocime BBegeHus: kanurtana B 2007 rogy
Hayajach peaau3anus psma u3MeHeHUlt B 3aKOHO-
JaTe/ibCTBe, HATIpaBAeHHbBIX Ha ajarTaluio mpo-
rpaMMbl K MEHSIIOIIVIMCSI COLIMA/IbHBIM YCIOBUSIM.
K npumepy, B 2018 rogy 6pu1a BHEAPEHA BO3MOXK-
HOCTb TIOJYYEeHUS] NOTOTHUTENbHBIX BBIMIJIAT Ha
Jereil 1o 3 jerT s cemeil, COOTBETCTBYIOIIUX
KPUTEPUSIM 110 TOXOHAM.

TakuM 06pa3oM, MaTePUHCKUII KallUTal CTall
BaXHBIM MHCTPYMEHTOM [Jis TOCYZapCTBEHHOM
NoAIepPXKM ceMeHOoM nmoanutuku B Poccuu. bia-
rofapsi CBoeMy IpaBOBOMY peryJIMpPOBaHUIO TIPO-
rpamMma Mo3BoJIsieT He TOJbKO MOBBICUTH YPOBEHD
SKM3HM ceMeli ¢ JeTbMM, HO M BHECTU CBOJ BKJIaf,
B yCTpaHeHMe aeMorpaduyeckoro Kpusuca B
cTpaHe. DKOHOMIUYECKOe BIMsSHME ITUX Mep 6yIeT
3HAUUTE/JbHO BO3pacTaTh B 3aBUMCUMOCTU OT UX
IanbHeIlero COBepIIeHCTBOBAHMUS M aJanTalyunu
K HOBBIM peayIMsIM.
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U3MEHEHUNS B IIPABOBOM PEI'YJIMPOBAHUU
MATEPUHCKOTI'O KAITUTAJIA B POCCUIMCKOI ®EOEPALINU

AnHomauus. Cucmema MamepuHckoz0 Kanumana 0eMoOHCmMpuUpyem 3HaduMsle ycnexu 8 noddepicke cemvu U
UBMEHEeHUU COYUAIbHBIX YC08ULL, HO 8 O Jce 8peMsl 8bls16/1em HO8ble 8b1308bl, MpedyljUe BHUMAHUS CO CMO-
POHbL 20cydapcmea u obuiecmea. Ipozpamma npodonxcaem passusamscs, a e€ peaausayus mpebdyem noCcmosiH-
H020 MOHUMOPUH2A U KOppeKmuposku 0J1s y0oeiemeopeHus nompebHocmeli cemeli ¢ demsmu 8 Poccuul.

Knroueenle cnoea: mamepuHckuti kanumas, uHoexcayus, usmeHeHus 8 3akoHodamenwscmee, demozpagus, Co-

yuanwvHoili ouo.

paBOBOe peryaMpoBaHMe MaTepPUHCKOTO Ka-

nuTtana B Poccuiickoii ®@epepaiiuu MpoOIUIO
yepes psifi MU3MeHeH Wi, 00YC/TOBIEHHbIX KaK COIM-
aJIbHOM, TaK U HOPUANUECKON HEeOOXOAMMOCTBIO.
OcHOBHbIE ITPe0OpPa3oBaHMSs CBSI3aHbI C pacIIupe-
HMEM BO3MOXHOCTEl WMCIONb30BAHUSI CPENCTB
MaTKanuTaaa U afanTanyeil 3aKOHOAATeNbCTBA K
COBpEeMEeHHBIM YCJIOBUSIM.

OpHUM 13 K/II0YeBBIX M3MEeHEeHMIt CTajlo pelle-
Hue KOHCTUTYLMOHHOrO cyaa ot 29 uwoHg 2021
roja, KOTOpOe pacIIMpUIO MepedyeHb OOBHEKTOB
HeJBVKUMOCTH, SOCTYIHBIX IS PEKOHCTPYKIIUU
C UCMHoJb30BaHMEM MaTkamnuTana. PaHee 3Tu
CpeAcTBa MOIJIM OBITh MCITOb30BAaHbI TOJIBKO TSI
CTPOUTENbCTBA MM TTOKYIKU KUJIbSI, TOTHA Kak
Terepb BO3MOXKXHO TaKKe PEeMOHT U PeKOHCTPYK-
LM PasIMYHBIX BAPUAHTOB JKWJIbS, UYTO CITIOCO06-
CTBOBAJIO YIYUIIIEHUIO XKMJIUIITHBIX YCJIOBUIL cemeit
[4, c. 30-36].

HomnonauTenbHO B Mae 2022 roga Koncturynm-
OHHBII ¢y Poccum paccMoTpen BOIIpoC O MpaBo-
MEepHOCTM IOTyYeHUs] MaTKanuTanaa OTUaMM Jie-
Tell, POXAEHHBIX C MCIIOJb30BaHMEM CypporaT-
Horo marepuHcTBa. CyA MOCTAaHOBWI, YTO TaKOM
IeHEeXHbI KallUTaT JOJIKEH OBbITh TOCTYIIEH U IJIsSI
3TUX KaTeropuii poguTesieil, YUUTbIBASI M3MeHe-
HMe COLMaIbHBIX CTPYKTYP U aKTUBHYIO POJIb OTLIA
B BOCOMTaHMUU feTeii [2, c. 105-107]. OTo perreHue

OTpakaeT COBpeMEeHHYI0 TeHAEeHIIMIO K paBHOIIpa-
BUIO B PaCIIpe/ie/IeHNM CeMEeMHbBIX 00513aTeNIbCTB U
Mpas.

B TOM ke romy O6bI7I0 TaKKe MOATBEPXKIEHO, UYTO
cpeAcTBa MaTKaIllMTajia MOTYT MCIIOIb30BaThCS
IIST PEKOHCTPYKIVY JIIOO0TO KWJIbsI. DTO pacIlu-
peHMe BO3MOXKHOCTE HarpaB/IeHO Ha TO, UTOOBI
IIOMOYb CEMbSIM He TOJIbKO IMpMobpeTaTh HOBOE
SKUJTbEe, HO U YIYUIlIaTh y3Ke MMeloleecsl, COXpaHsis
TIpU 3TOM KauecTBO XXu3Hu [2, c. 105-107].

Vi3sMeHeHUsT B TIPaBOBOM DETYJIMPOBAHUM 3a-
TParMBaloOT ¥ BOIIPOCHI MOJyUYEeHUS CEPTUPUKATOB
Ha MaTepuHCKUit kamurtaa. OJHUM U3 acleKTOB
MpaBOIIPMMEHUTENbHO MPAKTUKM CTAJIO OIpeie-
JieHMe yCI0BMIA 11 0OTKasa B Bbifjaue cepTudmka-
TOB, 4YTO OyZeT CIIoCcO6CTBOBATh H60OJIEe CTPOrOMY
KOHTPOJIIO U 136€eKaTh BO3MOKHBIX 3JI0YTIOTPEO-
nennii [1, c. 108-110].

B pesynbTare 3TMX M3MEHEHUII MaTePUHCKUM
KaluTajl CTAaHOBUTCS Ba’KHBIM MHCTPYMEHTOM
MOAIepP>KKM He TOJbKO JJISI MHOTOJIETHBIX CEMEI,
HO ¥ JIJISI ceMeii C IeTbMMU, UMEIOIUMU 0COObIe
MpaBa, YTO CIIOCOGCTBYET COIMAIBHONM 3aIluTe
pa3IMYHBbIX KaTeropuii rpaxkgaH. OTO TakKKe CBU-
IleTeIbCTBYET O TOM, UYTO TOCYAAPCTBEHHASsI ITOJM-
TMKa B cdepe ceMeitHOI TOAIEPKKM aKTUBHO
agarTUPYeTCs K OCTPOCOIMaTbHBIM BOIIPOCAM 06-
IIeCTBa U OTpaskaeT BAUSIHME U3MEHEHUI B ceMbe
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Ha IIpaBOCO3HAaHME W IIpaBoOllpUMeHeHue |[3,
c. 91-96].

Takum 06pa3om, M3MeHeHUs B TPaBOBOM pery-
JIMPOBAHMUM MATEPUHCKOTO KanuTaaa JeMOHCTPU-
PYIOT He TOJbKO AMHAMMKY 3aKOHOZATeIbHOTO
rpoiiecca, HO U CTpeMJIeHIe roCyIapcTBa yCUIn-
BaThb COILMa/IbHbIe 3alUTHl ¥ BO3MOXXHOCTU [IJIsI
BCeX KaTeropuit ceMmeit, mpexe BCero B KOHTEKCTe
SKMJIMIITHOM TTOJIUTUKMA.

MaTepuHCKMII KamuTtana (MaTkanuTaa) B Poc-
cuu, BBeAeHHbI B 2007 roay, USMEHU COLMab-
HYIO KAPTUHY B CTpaHe, IIped0CTaBJIsIs MO AePKKY
ceMbsiM C feTbMmiu. OCHOBHbIE TTOCTEACTBUS ITOTO
MexXaHM3Ma KacalTCsl pPasaMYHBbIX acCIleKTOB,
BK/IIOYass YKOHOMUKY, Hemorpadmio 1 Xuibe.
ITporpamMma CHOCOOGCTBYET YJIYULIIEHUIO YPOBHS
SKU3HY, 0COOEHHO Y MHOT'OJIETHBIX CEMEN, CHIUKAS
ypoBeHb GeHOCTM U obecrieunBas HUHAHCOBYIO
cTabmwibHOCTS [1, c. 108-110].

PoxxmeHue meteii ctamo 6ojiee pUBIeKaTEIb-
HBIM [IJI1 MHOTMX Iap, 6iaromapsi 6JaromnpusiT-
HbIM YCJIOBUSIM, CO3[IaHHBIM IMOCPEACTBOM MaTKa-
nuTtana. [loTeHIMaNbHbIE POAUTENN pacCMaTpu-
BalOT BO3MOKHOCTD YIYUIIE€HUSI CBOUX (DMHAHCO-
BBIX ITO3MIIMIA, UTO TAaKKe BIMSIET Ha O6IIMii ypo-
BeHb POXIAeMOCTH B CTpaHe. B wactHocTH, dDu-
HaHCOBas MOAJEepKKa, BO3HMKAIOIIAS B pamMKax
MPOrpaMMBbl, CO3JaeT CTUMYJbI IJISI YBeIUUYEeHUS
YKC/ia HOBOPOXAEHHBIX [4, c. 30-36].

Cpenu Hauboiee pacIpoCTpaHEHHBIX HATIPAB-
JIeHUI UCIIOAb30BaHUS CpPeACTB MaTKamuTana —
yiIydllieHye SKWJIMITHbBIX YCJIOBUIA. 3a CUET MoJTyde-
HMSI MaTKaIMTaaa CeMbM MOTYT IIPMOOpeTaTh UIn
PEeKOHCTPYUPOBATh XWUJIbE, UTO CHUMAeT YacTb
Harpy3Kyu Ha OIO/KET UM yJIydllaeT YCJIOBUS TIPO-
skuBaHMs. [IpaBoBble MU3MeHEeHMS KacaloTcsl TakKe
HOBBIX TpeOOBaHMIT K MCIIOIb30BAaHUIO CPEICTB:
BbIJIeJIeHMe 0JIell eTsIM, UTO IpeloCTaBIsIerT ra-
PaHTUM TIPABOBOTO O(GOPMIIEHUSI COOCTBEHHOCTHU
[1, c. 108-110].

BakHO OTMeTUTh, YTO MporpaMma MaTepuH-
CKOTO KamuTajaa TIEePUOANYEecKM OOHOBISIETCS.
VUUTBIBAIOTCS M3MEHEHMS, BbI3BaHHbIE WHOIIS-
uyen, USMeHeHUSI B SKOHOMUYECKOM CUTyalUu U
MOTpPe6HOCTU TpakmaH. [MOKOCTb CUCTEMBI MO3-
BOJISIET alalITUPOBAThCS K MOTPEGHOCTSIM CeMeit,
HO TaKke BBOIUT HOBBIE IOpUIANYECKME 00sI3a-
TeJIbCTBA, KOTOpPble MOTYT OCJIOKHUTb IIPOIecc
IL7ISI HEKOTOPBIX IpaxkaaH [2, ¢. 105-107].

Cpeay BOIIPOCOB, BBI3BIBAIOIIMX OOIIECTBEH-
HOoe OOCyXImeHue, — CJIOKHOCTh ITPAaBOBOTO
odopMIIeHNS ¥ TIOBBIIIEHNSI TPe6OBaHMII K PacIio-
PSIKY CeMelHbIX KalUTalbHBIX CpenCcTB. B yacT-
HOCTM, TpeGOBaHUSI K pacIpemesieHuIo moseit

COOCTBEHHOCTY MOTYT BbI3BaTh CJIOKHOCTU B CITy-
yae paszieJIbHOTO MPOKUBAHUS WIM CIIOPOB MEXKIY
POOUTENSIMU.

CucremMa MaTepMHCKOTO KamnuTaja OdeMOH-
CTpUPYET 3HaUMMble yCIexXu B MOJAepkKe CeMbU
U U3MEHEHUM COLMATbHBIX YCJIOBUIA, HO B TO XKe
BpeMS BBISBJISIET HOBBbIE BBI3OBBI, TpebyoIIMe
BHMMAaHMSI CO CTOPOHBI rOCYIapCTBa U 00OIIeCTBa.
[TporpaMmma mpogo/KaeT pa3BUBATHCS, a €€ pea-
musanys TpebyeT MOCTOSTHHOTO MOHUTOPUWHTA U
KOPPEKTUPOBKY [IJIST YAOBIETBOPEHMS TTOTPEGHO-
cTeli cemeii ¢ meTbMU B Poccum.

[MpopneHue nporpaMMbl MaTEPUHCKOTO Kamu-
Tasna g0 31 mekabps 2030 roga mpencTaBiseT Co-
0071 BasKHBIN IIAr B IOAIEPIKKe CeMEHOI I0JIM-
TUKU B Poccun. dTa MHULIMATHUBA, peaIOKeHHas
npesugeHToM Bnamumupom IIyTuMHBIM, yKa3bi-
BaeT Ha MPUBEPKEHHOCTb rOCYyJapCcTBa K CTUMY-
JIMPOBAHUIO POKIAEMOCTHU U TOJIepXKKe cemMelt C
metbMu. OXKumaeTcs, UTo 6y1aromapst 3ToMy pelile-
HUIO elllé OKOJIO 5 MUWIJIMOHOB POCCUIMCKUX CeMETi
CMOTYT BOCITOJIb30BaThCSl HAHHBIM (DVHAHCOBBIM
MHCTPYMEHTOM, UYTO 3HAUUTEIbHO YBEJIUUYUBAET
IOCTYITHOCTbh Mep MOAAEePsKKU IJIs1 MHOTOAETHBIX
ceMmeli 3, c. 91-96].

C 1 deBpang 2025 roga pasmep MaTEPUHCKOTO
KanuTana yBeamuutcss Ha 9,5%. HoBblit pasmep
KamuTaja Ha rmepBoro pe6eHka cocTaBUT 690 ThI-
csTy pyosteit, a Ha BTOpOro — 222 ThICSYM pyoseit,
ecIM TepBasl BbITJIaTa OblIa MCIIOAb30BaHA, WU
912 ThICSTU pyOseir, ecau HeT. [IporpamMmma mare-
pUMHCKOTO Kanurana, BHeapéHHas B 2007 romy, u
nIajee 6ymeT 06ecreunBaTh BO3MOKHOCTD MCITOJb-
30BaTh CPEJICTBA HA pa3IMUHbIe TOTPEOHOCTH, Ta-
Kye Kak yIyJilleHMe SKUTUIIHBIX YCIOBUIA, 06pa3o-
BaTe/ibHbIe PacXoAbl WIM [OpPyrue coliuajabHble
HYKIbI ceMbH [2, c. 105-107].

EsxerogHasi MHOeKcauys BBIIJIAT TakXke IMPO-
IOJKUTCS, ¥ TIPOTHO3UPYETCSI, UYTO B OJvsKaiiiie
roibl pasMep MAaTepPUHCKOTO KaluTaja MOXeT
MPEeBBICUTh 1| MUJITMOH pyOiieit. OTo co3maeT Ao-
TIOJTHUTEJIbHbIE CTUMYJIbI [IJISI CEMe, UTO MOJIOKU-
TeJIbHO CKAa3bIBAETCS Ha UX (GMHAHCOBOM 6/1aroco-
CTOSIHMM ¥ CIIOCOOCTBYET IPUTOKY MOJIOABIX PO-
ouTeneii K IUIaHMpoOBaHMIO Oymymiero. IIpo-
rpaMMa, HalleJieHHasl Ha TOJIep>XKKy ceMeit, cTa-
HOBUTCSI IPUOPUTETOM B TOCYLaPCTBEHHO MON-
TUKE, 4YTO MOAAEpPKMBAeT HeNpepbIBHbIN pOCT
pOXAAaeMOCTU M YJIy4llaeT KadyeCcTBO XKU3HU B
CTpaHe.
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The program continues to evolve, and its implementation requires constant monitoring and adjustments to meet

the needs of families with children in Russia.
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OUCHUIIVIMHAPHAS OTBETCTBEHHOCTD
PYKOBOJUTEJISI OPTAHU3ALIVIN: ITPOBJIEMHBIE ACIIEKTbDI
ITPUMEHEHUS HOPM ITPABA (HA ITPUMEPE
T'OCYJIAPCTBEHHBIX YUYPEXKIEHUI)

AHHOMauus. B cmamove ucciedyromcs akmyansHsle 80npoCcsl OUCYUNTIUHAPHOU 0MeemcmeeHHOCmuU pyKogo-
dumeneti opzaHu3ayuii ¢ 0co6bIM aAKYEeHMoM Ha 20cy0apcmeeH blii cekmop. AHANU3UPYIOMCS NPasossle 0CHOB8A-
HUs npusieueHus K 0meemcmeeHHocmu, cneyuuka npoyedypHoix mpeb6osanuti, npobaemHble acnekmol Cy0eOHoll
npakmuxu u JokmpuHansHsle n00xodsl. Ocoboe sHUMAaHUe YOeaeHO KOMNUBUAM Mexdy Hopmamu Tpy0oeozo Ko-
dekca P® u cneyuansHuim 3akoHodamenbcmeom o 2ocydapcmeeHHoli cnyxcoe. Ha ocHose aHanusza npakmuku 20c-
yoapcmeeHHbIx yupexc0eHull U Hay4HblX UCCed08aHuli popmyaupyomcs npedsioxceHuss N0 C08EPULEHCIMNBO0BAHUID

npasosozo pezynauposaHusl.

Knmoueesble cnoea: ducyuniuHapHas omeemcmeeHHOCmb, pyKoeodumesb opzaHusayuu, 20cy0apcmeeHHoe
yupexcoeHue, mpydogoe npaso, y8oJibHeHUe, Cy0eOHAs NPakmuxa.

IIpaBoBasi ocHOBa

PykoBOIUTENb OpraHM3aIny, 0CO6EHHO B roC-
yIapCTBEHHOM CEKTOpe, 06/1aaeT 0COObIM ITPaBo-
BBIM CTaTyCOM, COUYETAION[ /M 37IeMEHThI yIIpaBJie-
HUSI, TIOTUMHEHUS] U ITyOJIMYHO-TIPABOBOM OTBET-
CTBEHHOCTH.

Bompockl OUCIUIIIMHAPHOM OTBETCTBEHHOCTU
PYKOBOAMUTENEN TOCYyIapCTBEHHbIX YyUpesKaeHMIt
OCJIOSKHSIIOTCSI  JOTIOJIHUTEIbHBIMMY ~ aAMUHUCTpPA-
TUBHBIMM TPeOOBAHUSIMM, KOHTPOJIEM CO CTOPOHBI
BBILIECTOSIIIVIX OPTAaHOB U MOBBIIIEHHBIMMU CTaHAAP-
TamMy JO6POCOBECTHOCTU. ITOMMMO OOIIMX HOPM
cT. 192 u 278 Tpymosoro kopekca Poccuiickoit de-
mepauyn (nanee — TK P®) [1], Ha pykoBoauTeneii
TOCyapCTBEHHBIX YUPEXAEHUI pacIpoCTpaHs-
I0TCSI CIIeIIMaTbHbIE aKThI:

. ®enepanbHblii  3aKOH oT 27.07.2004
N2 79-0®3 «O rocymapCTBEHHONM TpaskgaHCKOMN
crysk6e» (1 rocctyskamux) [2];

e  [locraHoBnenus IlpaBurenncrBa Poccuii-
ckoit Penepaliuu 1 BeJOMCTBEHHbBIE perjlaMeHThI
(HampuMmep, mpukas MwuHoOGpHayku Poccum ot
12.03.2025 N2 225 «O6 opraHmsaiuu u rmpoBeme-
HUU TIPOBEPOK JlesITeTbHOCTU OpraHu3aluii, moji-
BeJOMCTBeHHbIX MMHMCTEPCTBY HAYK! U BBICILIETO
obpasoBanus Poccuiickoit ®emepaiiun» (BMeCTe C
PersmiameHTOM Opranmsauuu u NpoBeeHusl Mpo-
BEPOK [esSTe/JbHOCTU OpraHu3aiuii, moaBeaoM-
CTBEHHBIX MUHMCTEPCTBY HayKM U BBICIIIEr0 06pa-
30BaHusa Poccuiickon @enepanun) [3].

CormacHo ct. 192 TK P®, mucuumimMHapHoe
B3bICKaHMe IIPUMeHSeTCs 3a:

e  HEUCITOJIHEHMeE TPYAOBBIX 06SI3aHHOCTEI];

e  HeHaJJiexalllee UX UCTIOTHeHNe.

I pykoBoguTesiei OeiCTBYIOT ClielaIbHbIe
OCHOBaHMA yBo/IbHeHUS (CT. 278 TK PO):

e  TPUHATME HEOOOCHOBAHHOTO peIlIeHNs,
TTOBJIEKIIIErO YIlepo;

e rpyboe HapylleHMe 06SI3aHHOCTE;

e JHbIe CJlydyau I0 JOTOBOPY.

IMpo6rema: pacIuIbIBYATOCTh (DOPMYJIMPOBOK B
3aKOHOMATE/IbCTBE («IPyboe HapylleHye», «Heoboc-
HOBaHHOE pelleHMe») IPUBOIUT K IMPOM3BOILHOMY
TOJIKOBaHMUIO.

IpuBegeM MpaKTUUYECKUII TpUMep U3 cyme6-
HOJ TIpakTuKM: B 2022 r. AUPEKTOP roCyAapCTBEH-
HOT'O YUPEeKAEHUST KYIbTYPbl ObLI YBOJIEH 10 1. 10
4. 1 ct. 81 TK P® 32 HEOAHOKpAaTHOE HEUCITOTHE-
HMe obs3aHHOCTe. OTHAKO, Cy BOCCTAHOBMII €T0
Ha paboTe, MOCKOJIbKY paboTomaTe/lb He yUeI, UYTO
YacTb HapylIeHMI OTHOCUIACh K Mepuosy, Koraa
PYKOBOAMTE/b HAXOIMJICSI HA 6OIbBHMYHOM (pele-
HMe JIEHMHTPAACKOro o6JIaCTHOTO CyAa OT
14.03.2022 N2 3a-456/2022).

IIpouenypHble HApyIIEeHUSI TIPU TIPUBIEYe-
HMM K OTBETCTBEHHOCTH

Cratbst 193 TK P® ycTaHaBaMBaeT obiiue Tpe-
60BaHMS B CIyyae HeOOXOAVMOCTY MPUBJIEUEHUST
K JUCHUTUIMHAPHO OTBETCTBEHHOCTH:

e  CpOKM MpuMeHeHUs B3bicKaHus (1 me-
cA);
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e  0053aTeJbHOCTb OObICHUTEIbHOI;

e  COpa3MepHOCTb HapyIIeHUs 1 HaKa3aHUS.

IJ1st rOCyIapCTBEHHBIX YUPEKIEHUT 0CO6EHHO
aKTyaJbHbI:

e  corjacoBaHyue C BBINIECTOSIIIMMM Opra-
HaMM — YBOJIbHEHME YacTo TpebyeT om00peHust
MUHUCTepCTBA iy yupeantess (cT. 278.1 TK PD);

e  JOKyMeHTaJbHast QuKcanusi HapyluieHun
— B TOCCEKTOpEe AUCHUIUIMHAPHbBIE B3bICKAHUS Ya-
CTO OCHapUBAIOTCS M3-3a (POPMaIbHBIX OIMUOOK B
aKTax MpOBepoK.

Tax, r1aBHbI Bpau G0TbHUIILI ObUT YBOJIEH 3a
HapyllleHMe aHTUKOPPYMIIMOHHOTO 3aKOHOZa-
TENbCTBA, HO CyJ, OTMEHWJ IPUKa3, TaK KaK Mpo-
BepKa IMPOBOAMIACE C HapyUIEHUSIMU CPOKOB
(AnesnsaiuoHHoe omnpeneyieHne CBeplJIOBCKOTO
obsacTHoro cyaa ot 05.07.2023 N2 33-9876/2023).

Kak ormeuaer B. C. KomapoBckuii: «ucum-
TIMHApHAasl OTBETCTBEHHOCTh PYKOBOAUTENS TOC-
YUpPEKIEHUS 3TO HE TOJbKO TPYIOBOIi, HO U ITyO-
JIMYHO-TIPABOBOI MHCTUTYT» [4]. DTO OBOICTBEH-
Hasl MpUpoa CO34aeT 3HAUUTEIbHBIE CJIOKHOCTU
B IPaBONPUMEHUTEbHON MPaKTUKe.

CyzeOHas MpakTHKa IO CIIOpaM B rocyupe-
JKOEHUSIX

Cynme6Hasi MpaKTMKa CUYMTAET, YTO OJHOKpAT-
Hoe rpy6oe HapyllleHue TPYIOBbIX 00sI3aHHOCTET
— 9TO OYeBUHOE ¥ BUHOBHOE (YMbIILJIEHHOE UJIN
HEOCTOPOKHOE) HapylleHye paboTHUKOM 00s13aH-
HOCTel, TpelyCMOTPEHHBIX HOPMAaTUBHBIMMU TTpa-
BOBBIMU aKTaMMU, TPYAOBBIM U KOJUIEKTUBHBIM [10-
roBopaMu. B Kaxkmom ciydae rpy6ocTh Hapyuie-
HMUSI OTIPEIEeSIeTCS ¢ yUYEeTOM KOHKPETHBIX 00CTOSI-
TeJIbCTB. B KauecTBe rpyboro HapyuieHus Tpyao0-
BBIX 00SI3aHHOCTE} PYKOBOIMTEIEM OPraHU3aun
clenyeT paclieHuBaTh, B YaCTHOCTU:

e  HENCIIOJHEHMEe BO3JIOKEHHBIX Ha Hero
TPYIOBBIM AOTOBOPOM (YHKIIMIA, KOTOPOE MOTJIO
TOBJIeUb IIPMUYMHEHNE Bpelia 340POBbI0 pabOTHM-
KOB JIM60 UMYIIECTBEHHOTO yIep6a KOMIIaHUM;

e  OCylIeCTBJI€HME PYKOBOLUTEIeM He3a-
KOHHOJ KOMMEePYEeCKOI AesTeIbHOCTU C UCIIOJb-
30BaHMEM MMYIIeCTBA OpraHMU3alUN.

[Tpumepsr:

1. VBoabHeHMe 3a yTpaTy goBepus (cT. 278.1
TK P®) — cympl Tpe6GYyIOT JOKA3aTeNbCTB MPSIMOIi
CBSI3U MeXAY efiCTBUSIMU PYKOBOJUTEJIS U YIllep-
6om (Ompenenenue BC P® ot 11.04.2023 N2 18-
KI'23-12).

2. Cropsl 0 HEOGOCHOBAHHBIX PEIIEHUSIX —
HampyuMep, OTMeHa B3bICKaHUS 3a «He3hdheKrTuB-
HOe yTpaBjieHNe», eciu yxXy[lieHue nmoxkasaresei
CBSI3aHO C OMOMIKETHBIM Hemo(puHaHCUPOBaHUEM
(Pemrenne ApOuTpaxkHOro cyma I. MOCKBBI OT

20.02.2024 N2 A40-78901/24).

K TunuyupiM mpobsieMaM IMpaBOIPUMEHU-
TebHOM IPaKTUKM II0 pacCMaTpuBaeMOil Teme
MOXXHO OTHECTU:

e  KoHOMAUKT Mexxny HopMmamu TK P® u Be-
IOMCTBEHHBIMU periaMeHTaMu;

¢  TIOMUTU3UPOBAHHOCTH  pelleHuit 06
YBOJIbHEHUM B TIOA BN OMCTBEHHBIX YUPEKIEHUSIX.

OCHOBHBIE TeHAeHIIUU

1. Ctporas olleHKa 060CHOBaHHOCTM YBOJIbHE-
HUS:

e TpebYyIOTCS KOHKPETHBIE TOKA3aTebCTBA
HapylieHuit;

®  YUYUTHIBAETCS MPUUYMHHO-CJIeICTBEHHAS
CBSI3b MEKAY MECTBUSIMU U YIIepOOM.

2. 3ammTa OT MOJUTU3UPOBAHHBIX peLIeHWII:
YBOJIbHEHIE TT0 «yTpaTe JOBEPUSI» AOIKHO ObITh MO-
TuBMpoBaHHBIM (Omipenenenne BC PO ot 11.04.2023
N¢ 18-KI'23-12).

3. YueT 06IIeCTBEeHHO! 3HAYMMOCTHU [TOJIKHO-
CTU: CyObl OCTOPOXHO MOAXOIST K YBOJIBHEHUIO
PYKOBOJOUTEJIEN COLyUpeXaeHIA.

CraTHCTHKaA U UCCIeTOBaHUS

ITo gauubsiM B.C. KomapoBsckoro 43% o6skao-
BaHHBIX YBOJbHEHUII OTMeHSIOTCS cygamu. Oc-
HOBHbIe TIPUYMHBI OTMEHbI MpoOlleccyajbHbIe
HapyueHus. B 27% ciydaeB OTMeYaeTCs MOMUTU-
yeckasl oA oIJIeKa perieHnii.

IIyTu coBepuieHCTBOBAaHMSA 3aKOHOAATE/Ib-
cTBa:

1. B pamkax pemieHus rnpobsaem MpaBoBOro
peryaupoBaHusl MPOBECT ayAuUT HOPM IMpaBa B
Hesssx uckiaoyenusi Koupnukra mexay TK PO u
BeJOMCTBEHHBIMM aKTaMM 3aKperuvIeHUsI YeTKUX
KPUTEpPUEB «IPYObIX HAPYIIEHWI», TapaHTUi s
PYKOBOJMTE/IEel — 3alUTY OT IMOMUTU3UPOBAHHBIX
YBOJIbHEHUIA.

2. 3akoHOpAaTelbHbIE M3MEHEHMS: KOHKpe-
TU3UPOBAThb OCHOBaHMSI yBoJibHeHUs1 B TK P®;
YCTAHOBUTb OCOOBIN TOPSIOK MJISI TOCY4peskme-
HUIA.

3. IIpouenmypHble yIyUIIeHNs : BBECTU 06sI3a-
TeJIbHBINM J0CYyneOHbIii ayauT; paspaboTaTb TUIIO-
BbI€ perjlaMeHThl TPOBEPOK.

4. CynmebOHast TIpaKTMKa: YHUPUIMPOBATDH
MOAXOAbl K OlLleHKe HapylleHWuli; YCUJIUTb KOH-
TPOJIb 33 TMOJUTUYECKM MOTUBUPOBAHHBIMU pe-
HIeHUSIMU.

3akioueHue

OucuuniMHapHasi OTBETCTBEHHOCTb PYKOBO-
IuTesel rocyupeskaeHuit Tpebyet 6anaHca MeXIY
MHTepecamMmy rocygapCrBa; 3alUTONM MpaB yIIpaB-
JIEHIIEB; HEOOXOOMMOCThIO obecrieueHust s¢pdex-
TUBHOTO YIIpaBJIeHMUSI.
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B coBpeMeHHBIX peannsix Ha3pejia HEOOXOAM-
MocTb 3akpenuTb B TK P® 0co0blit HOpSIOK
YBOJbHEHUS] PYKOBOAUTENEN TOCyYpeskaeHuin;
BHEIPUTH 00sI3aTeIbHbBIN JOCYAeOHbI ayauUT OUC-
IUIUIMHAPHBIX [IeJ; pa3paboTath MeTOoONYecKue
yKa3aHUs MO0 AO0Ka3bIBAHUIO HAPYIIE€HUI [JIsT TOC-
OpraHoOB.

[MpennaraemMbie M3MeHEHMST 3aKOHOLATEIbCTBA
M TIpaBOIPUMEHUTETbHON TPAKTUKU TTO3BOJISIT
CHU3UTD KOJIMYECTBO CIIOPHBIX YBOJIbHEHMUI U 10~
BBICMTDb KQUeCTBO YIIPABJIEHUS B ITyOJIMUYHOM CEK-
TOpe.
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Abstract. The article examines current issues of disciplinary responsibility of heads of organizations with a
special focus on the public sector. The article analyzes the legal grounds for bringing to justice, the specifics of
procedural requirements, problematic aspects of judicial practice and doctrinal approaches. Particular attention is
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XOXJIOBA Banepusa dgyapaoBHa
CTYIeHTKa,
PocTOBCKMII TOCYIapCTBEHHBbINM 3KOHOMUYeCKui yHuBepcuteT (PUHX),
Poccus, r. PocTtoB-Ha-/loHY

ITATBEPSH Hemiu I'puropreBHa
IOLeHT Kadeapbl rPakJaHCKOro IpaBa,
PocTOBCKMIT TOCYIapCTBEHHDbINM S3KOHOMMYeCKni yHuBepcuteT (PUHX),
Poccng, r. PoctoB-Ha-/loHy

ITPOBJIEMbI ITPAKTUKHU B BOITPOCAX
ITOAMEHBI TPYIOBOI'O 1OTI'OBOPA I'PAJKITAHCKO-ITPABOBBIM

AHHOmMauusa. B cmamee paccmampuearmcs akmyaivtsie npobaemsl NoOMeHbl mpyoo802z0 002080pa 2paxc-
JaHCKO-Npasoswuim, Katuesslie pasiuius d8yx 6udos 002080pa. AHANUSUPYIOMCS NPUHUHBL U NOCIe0CMBUSt MAK020
pooa nooMeHbl, @ Makice 0cO6eHHOCMU Kedanupukayuu omHouleHuii mexcdy pabomHukom u pabomodamenem.

Kntoueawle cnoea: mpyooeoii 002080p, epax0aHcKo-npasosoli 00208op, pasauuus, Tpydoeoii kodekc P, pa-

6omHuk, pabomodames.

Ha CerofHSUTHUI OeHb OOHON U3 aKTyaJTbHbIX
po6sieM B cepe TPymOBBIX OTHOIIEHUI SIB-
JITeTCsT TIOAMEHA TPYAOBOTO IOroBOpa TpakaaH-
CKO-TIPABOBBIM (HAIlpUMep, JOTOBOpaMy MOAPAA
MM okaszaHus ycayr). YacTo rpaxkmaHe, UIMyIue
paboTy, YTOOBI 06ECTIEUUTD CeBsI U CBOUX OIM3KUX
XOTsI ObI CaMbIM HEOOXOJMMBIM, ITONAHAIOT IO,
IaBjeHue paboTomaTeseil M OKa3bIBAlOTCS B 3aBU-
CUMOCTM OT HUX. PaboTogarenu ke, CTpeMsICh CO-
KpaTUTh PacxXofbl ¥ MaKCMMU3MUPOBATh MPUOLIb,
HepeaKO HApYIIalOT 3aKOHbI, UTHOPUPYS 3aKOH-
HbIe TIpaBa COTPYIHUKOB.

Bompock! pasrpaHuveHus TPYyAOBOTO JOrOBOpa
M CMEXHBIX €My TpaXkIaHCKO-TIPaBOBbIX JIOTOBO-
POB, HaIIpMMep IOrOBOpPa BO3ME3IHOI0 OKa3aHUSs
YCJIYT MM JOTOBOpa MOAPSIAA, MOAHMUMAINCh, KaK
B TEOPUM, TaK M Ha MPAKTUKE HEOJHOKPATHO, HO
MO-TIPEXKHEMY OCTAIOTCS 37T000JHEBHBIMU U CETO-
IHS. IT03TOMY BaskHO BBIAENIUTH KIIOUEBbIE OTIIN-
unsg MeXOy OBYMS BMIAMM IOroBOpoB. Ha oty
TeMy BeIETCS 6OIBIIIOe KOJIUMIECTBO AVUCKYCCHUIA, U
HEKOTOpPbIE YUYeHbIe YTBEPXKIAIOT, UTO IIPU BO3-
HUKHOBEHMM KaKMUX-JIMOO COMHEHMII B 06jacTu
pasIMYeHus STUX IBYX TUIIOB JOTOBOPOB CJIeyeT
VUMTBIBATh KaK MX IIPAaBOBYIO IPUPONY, TaK U
npenmer U cyTh. C 3TUM MOKHO COTJIACUTbCS, T10-
CKOJIbKY MMOHMMaHye IIPaBOBOM MPUPOIbI 3aKII0-
YEHHOTO JO0roBopa OymeT SIBJASTbCSA OOHUM W3

K/TIOYEBBIX 3JIEMEHTOB [JISI OIpeesieHNs MpaBo-
BOTO CTaTyCa CTOPOH, Y4aCTBYIOIMX B JAHHBIX OT-
HomreHusix [10, c. 254].

OebUHUINIO TPYOOBOTO AOTOBOpPa MHTEPIIpe-
Tupyet Tpymosoii Komekc PO kaxk coriamieHue
MeXny paGoTomaTeneM ¥ pabOTHUKOM, B COOTBET-
CTBUM C KOTOpPbIM paboTomarenb 06s3yeTrcs [5]:
MpeIoCTaBUTh PAOOTHUKY paboTy 110 06YCIOBIEH-
HOJ TpYymOBOi (QYHKIMK; 00eCneunTh YCIOBUS
TPyIa; CBOEBPEMEHHO U B IOJTHOM pa3Mepe BbI-
IJIaYMBaTh pabOTHMUKY 3apabOTHYIO IIaTy. PaboT-
HUK B CBOIO ouepenb OOSI3yeTCs: JIMUYHO BBITION-
HSTh OINpeJe/IEHHYIO 3TUM COIJIAlIeHMeM TPY/I0-
BYI0O GYHKIIMIO B MHTEpecaxX, 1o, yIIpaBlIeHueM 1
KOHTpOJIeM paboTojaTessi; COOJMIONATh MpaBuiIa
BHYTPEHHEr0 TPYAOBOTO PacIopsiKa, IeiCTBYIO-
e y JaHHOTro paboTomaTeris.

Omnpenenenne TPakgaHCKO-TIPABOBOTO AOTO-
Bopa HaxoauTcs B [paskmaHckoM Kopekce v TOHU-
MaeTCsl Kak comiamleHue ABYX Wiu 6oJiee JIUII,
HaInpaB/IeHHOe Ha YCTAaHOBJIeHME, U3MEHEHVE WU
MpeKpalieHye TPaKIAHCKMUX IMpaB U 00SI3aHHO-
creit. [2]. B maHHOM ciyyae 3aKOHOLATENIb MHTEP-
npetupyert gorosop I'TIX (rpaxkgaHCcKO-IIpaBOBOrO
XapakTepa) Kak COrJIallleHye JIUI Ha J0OpPOBOJIb-
HOJ OCHOBe IS TIOJTyUYeHMsI OIpeJieJIeHHOTO pe-
3yabTaTa (puc.).
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OTm4IA TPYIOBOTO I IPAAKIAHCKO-IIPABOBOIO JIOTOBOPaA
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TpyooE0H JOTOEOP
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ToIsko DTHCEMEHHAT

PacoTHEE B Hamaenoean DaKATIHE °H
PadoTOOATEIE -— He CTOPOH HCOOIHHTETE
' I
Topoxerne 1 Brmomaenme
YPeTyTHPOBAHHE PR KOHKpPeTHELX 33731
EDEHI»E(II]I-DE JOTOEOpa T yomyT
OTHOIISHHR

Fropua

N

I paskpaHcEo-
NpaEOEOH JOTOEOD

S

!

MoseT ORITE Kak

VCTHEIM, TaK H

JOTOROpa
thopua
MMHCEMEHHE
|
NTHporHEA cIeKTp Tipaea Tl'apanTHE He
DDHEETEJ‘IBI—?D( o6 ocTH NPeTy CMOTPEHEL
TapaHTHH
TIpe Ty CMOTPEHED VCTaHARTHRASTCA
CTPOTHE HOPMEL VCIIOBHAMHE CaMOTO
OTRETCTREHHOCTH ACToBCpa
MMomeT OLITE Hneet
ZARTEOYEH HA KPaTEOC POSHEIH
HeOIpe e TeHHE XAPAKTep
CPOE

Puc. Omauuus mpydogozo 002080pa om 2padaHcKo-npasoeo2o

OCHOBHBIMM TIPUUYMHAMM, TIOYeMy paboTopma-
TeJIU BCe Yallle CTaIM MPUberaTh K MogMeHe TPyAo-
BbIX OTHOIIIEHNIT IPasKIaHCKO-TTPABOBBIMM, 3aK/TIO-
YaeTcs B CJIEMYIOIEM

e B rpakmaHCKO-NIPaBOBBIX OTHOIIEHMSIX pa-
6oTOmATeb He 00SI3yeTCsl TUIATUTh B3HOCHI B COLIY-
asibHbIe (POHIBI, TAKME KaK (QOHI COLMAIBHOTO CTPa-
XOBaHUS U IIeHCMOHHBIN (I)OH,Z[, TeM CaMbIM OH II0-
JIy4yaeT HeOOOCHOBAHHYIO BBITOAY M SKOHOMMT Ha
HAaJIorax;

e  TIpuporosope ITIX paboTomarenb 0OCBOOOK-
JaeTcst oT MHOTUX 00SI3aHHOCTeVA,

NpenyCcMOTpeHHbIX TpymoBbIM Komekcom Poccuii-
crort ®epeparun. [1o rpakIaHCKO-TIPaBOBOMY [I0-
TOBOPY OH He 00513aH OIIauMBaTh PAGOTHMUKY O6OJIb-
HUYHBIA WM OTITYCK, 3apabOTHYIO IIJIaTy OH BITpaBe
BBITIAUMBATh 10 OKOHYAHUIO pabOThI MM OIpee-
JIGHHOTO 3Tara, a He Kak B TPYJAOBbIX OTHOIIEHUSIX
IIBa pa3a B MecsI1] 10 onpee/ieHHbIM IHSIM. [Tpu OT-
HomeHusix [TIX paboTomaTesib TaksKe BIIPaBe He BbI-
IJIaUMBaTh KOMIIEHCALIMOHHbIE BBITJIAThbI, HAIIPU-
Mep, 3a CBepXypOUHbIe Yachl;

e C momompio TpakIAaHCKO-IPAaBOBbIX JOT0-
BOpPOB paboTomaTeslb MOXKET JIETKO PacTOPTHYTh
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OTHOILIEeHMUsT 6e3 HeoOXOOMMOCTM COBTIONATh IJIN-
TeJIbHbIE MPOLIeAYPhl YBOJIbHEHMUSI, TIPETyCMOTPEH-
Hble TPYJOOBBIM 3aKOHOHATENbCTBOM, TaK KaK IS
odopmiieHMsT pabOTHMKA HE HYKHA €ro TPyaoBas
KHVKKA WU APYTYe TOKYMEHTHI;

e Tlo moroBopy ITIX paGoTomaTenb MOXKET
TIpUBJIeUYb CTOPOHHETO CHeIMaINCTa [IJIs BhITIOIHEe-
HUSI OTIpeeIEHHOV paboThbl, KOTOpasl He BXOOST B
repeveHb YCTYT KOMITaHUMN.

I[MogMeHa TpyAOBOTO AOroBOpa TrpaskgaHCKO-
MPaBOBbIM TauT B cebe M paboTHMKA P, IPo-
6J1eM, KOTOpbIe MOTYT BOSHUKHYTb, B KPATKOCPOU-
HbIii TIEpMOJ], 8 UMEHHO: OTCYTCTBME COIIMATbHBIX
rapaHTuit, mpegycMoTpeHHbIX TK PD; HecTabmIb-
HOCTb 3aHSITOCTH, 00YC/IOBJIEHHAsI KPATKOCPOUHO-
ctbio moroBopa ITIX; Heyriata paboropaTeiiem
CTpaxoBbiX B3HOCOB B II®P, COP u ®OMC, urto
YMeHbIIaeT GYIYIIyIO IIEHCUIO ¥ CHISKAeT JOCTYI K
COLMANIbHBIM YCJIyTaM; MMHMMAalbHOEe BHMMaHMe
OXpaHe TpyZHa, UYTO YBEJIMUMBAET PUCK MPOU3BOJ-
CTBEHHBIX TPaBM U 3a60JIeBaHUIA.

Ucxons ux nonoxkenutii ct. 16 TK P@ tpymoBbie
OTHOILIEHMST MOTYT BO3HMKATh B pe3ysibTare: Cyaeo-
HOTO pellieHMs O 3aKII0UeHUI TPYA0BOro JOroBOpa;
MPU3HAHUSI OTHOIIEHUT, CBSI3aHHBIX C UCIIOJIb30-
BaHMEM JIMUHOTO TPYy/a M BO3HUKIIUX HA OCHOBA-
HUM T'PaXIaHCKO-TIPAaBOBOTO JOrOBOpa, TPYAO-
BBIMM OTHOIIEHUSIMU [5].

TeM He MeHee, eC/ii 1aTh Pa3yMHYIO U 06beK-
TUBHYIO OIIEHKY OYIOYIIMM TPYIOBBIM OTHOIIE-
HMSIM, 3apOJMBILIMMCSI Ha OCHOBAaHMM pelIeHUS
cyna, Heu36ekHO HampallMBaeTcsl BOIPOC: a Oy-
IOYT JIM Takye OTHOIIEHUS NOJTOCPOYHBIMU U He
CTaHeT J¥ JOMMHUPYIOMNIT CyObeKT (B HalleM
cryyae paboTomaTeNb) MCKAThb JIOKHBIE TTOBOMBI
IJIST CKOPEHIIero pacTopsKeHUs BbILIEYTIOMSHY-
ThIX OTHOIIeHMIT? WM cMOXeT au, C y4eTom

CJIOKMBIIMXCSI OOCTOSITENICTB, PAOOTHUK ObITh
YBEpeH B peanu3aliui CBOUX TPYAOBbIX MpaB?!

JaHHbBI BOIIPOC, KOHEUYHO, HOCUT pUTOpUYe-
CKUI1 XapakTep, Tak KaK OTBET Ha HEro B TeOpumn
TOJISIPeH OTBEeTY Ha MpPaKTUKe.

Tak, HanpuMep, MOKHO PacCMOTpeThb aeao N2
A72-769/2020 [7]. [To aTromy memy apouTpaskHbIe
Cy[bI IBYX MHCTAHLUI CIe/laly BbIBOJ, O 3aKOHHO-
CTU M3MeHeHus cTaTyca oTHoweHnuii I'TIX Ha Tpy-
IOBbIe TI0 pSIAY MPUUMH, a eC/iM KOHKpeTHee TO:
BBITIOJIHSIEMbBIE PAOOThI MMEU CUCTEMATUIECKUIA
XapakTep U AOrOBOPHI 3aK/IYaINUCh C ONHUMMU U
TeMU Xe JUIlaMM; HauMcJIeHye BBITIAT MO0 0ro-
BOpaM OTPa’KeHO eXXeMEeCSIYHO B paCUeTHBIX Be/10-
MOCTSIX TI0 HAUMCJAEHUIO 3apabOTHO IUIaThl; OT-
HOILIeHUS TI0 JOTOBOPAaM HOCSIT CUCTeMaTUueCKuit
XapakTep; oIiaTa TpyAa MPOU3BOAUIACh eXeMe-
CSTYHO; CPOK BBITIOTHEHMSI PabOT COBITaas CO CPO-
KOM [IefiCTBMSI IOTOBOpA; B aKTaX BbITIOJIHEHHbBIX
paboT yKa3aH UIEHTUYHbIN ITlepeuyeHb paboT B Te-
YeHMe IJINTEIbHOTO BpeMeH) OJHUX U TeX XKe pa-
OOTHMKOB, UTO CBUAETEILCTBYET O IOCTOSHHOM
XapaKkTepe BBITIOJHSIEMbIX paboT B TeueHMe -
TeJIbHOTO BpeMeH!.

B nmcbeme YOHC nmo MoCKOBCKOJ 06J1acTi OT
27.07.2020N2 10-17/051757 @ HasioroBbie OpraHbl
AT pa3bsiCHEHMSI KOMIIaHMSM, KOTOpbIe pe-
i paboTaTh C CAMO3aHITBIMM, O HEOOXOAMMO-
CTU BHMMATEJIbHO IPOBepsATh HorosBophl I'TIX Ha
BO3MOXHO€ TPUCYTCTBUE MPU3HAKOB TPYAOBBIX
OoTHoOWeHwu [11].

Opransl ®efepanbHOI HAJIOTOBO CIYKObI PO
B nmucbMe oT 28.12.2021 N2 CII-4-3/18371 Bbime-
JIVJIU PSITT MIPU3HAKOB, YKA3bIBAIOIIMX HA TOIMEHY
TPYAOBBIX OTHOILIEHUI TI'PaskgaHCKO-MPaBOBbIMU
[12]. Yka3aHHBbIe IPU3HAKY MOXKHO IIPEICTaBUTh B
BUJe Tabmuibl (Tabi.):

Tabnuia

ITpu3Hak

XapakTepucTmka

1. OpranusauyOHHas 3aBU- | e

npumMmensomux HITI, ot .
CBOEro «3aKasumka»

06BEKTOB)

peructpanys GpMU3UUeCKOro JMIla B KaUeCcTBe CAaMO3aHSITOTO — 06s13a-
CUMOCTDb GU3NUECKUX JIULI, | TeJbHOE YCJIOBME «3aKa3umKayr;

«3aKasuuK» pacipemeiseT CaMO3aHSIThIX 10 06BEKTAM /I MapIi-
pyTaM MCXOMs U3 MPOM3BOACTBEHHO HEOOXOIVMOCTH

. «3aKa3uuKk» ompeessaeT UX peXkuM paboThl, B TOM UMCJIe TPOAOIKA-
TEJIbHOCTh paboyero AHs (CMeHbI), BpeMsI OTAbIXA;

. PabOTHMK «3aKa3uyMKa» HEITOCPeICTBEHHO PYKOBOIUT U KOHTPOJIN-
pyet paboty dpusmyeckoro auiia ¢ HIIJ] Ha o6bekTe (T. H. aAIMUHUCTPATOPBI

2. udpacTpykTypHas 3a- o
BUCUMOCTb (PM3UUECKOTO
JIMLIA OT «3aKa3umKa»

BBITIOJIHEHVE PaGOTHI TOJIHOCThIO MaTepuaiaMi, MHCTPYMEHTaMU U
060pyI0BaHMEM «3aKa3uMKa».

3. Onnara yciyr o

[MopsimoK oruIaThl YCAYyT (PU3MUECKOTO JUIIA Y YUeT OKa3bIBaeMbIX
YCJIYT aHAJIOTMYHBI MTOPSIAKY, yecTaHOBIeHHOMY TpymoBbIM Kojekcom Poc-
cuiickon @enepauun [12].
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https://buhguru.com/away2.php?req=doc&base=QUEST&n=209695&dst=1000000001&date=04.03.2022

AKTYyaJbHbIe UCCIeOBAHUS ¢ 2025. N219 (254)

2 IOpucnpyzeHIus | 92

HeocriopumbIM sBiisieTcst TOT GakT (M 3TO TOJ-
TBEPXKOAETCs MPAKTUKOI), UTO BCe pa3yMHbIe CO-
MHEHMSI B X0/Ile TTOA06HOT0 po/ia pa3doupaTesbCTB,
MPEUMYIIECTBEHHO OYOyT CKJIOHEHBI, Heco-
MHEHHO, B I10JIb3Y TPYIOBbIX.

PanyoHambHBIM BUIOUTCS OCO3HAHME U TIPUHS-
THe paboTojaTesieM peaJbHOCTY HEMAaIOBAasKHOTO
acrekTa: B CJiyvae IpM3HAHUSI OTHOIIEHUIT TPYI0-
BBIMM, OH GyIeT 00s13aH 6e30T/1araTeJIbHO BOCCTA-
HOBUTD ¥ KOMITIEHCMPOBATh [OTIPaHHbIE ITpaBa pa-
O60THMKA.

B mesisx ymydieHus 3aiIyUThI ITPaB pa6OTHUKOB
Y X YCJIOBUIA TPYIOBOE 3aKOHOJATENbCTBO ITOCTO-
SIHHO OOHOBJIIETCSI. 3aKOHOAATEebHbIE MHUIMA-
TUBbBI OPMEHTUPOBaHbI HAa 60PbOY C IUCKPUMIMHA-
uueii B TpynoBoii cdepe. B ct. 15 TK PO BBOAMUTCS
3ampeT Ha 3aK/IIOYeHMe TPaKIaHCKO-ITPABOBBIX
IIOTOBOPOB, KOTOPBIE HA JieJie PETYIUPYIOT TPYHO-
Bbleé OTHOLIEHUSI MEXKIY CyObeKTaMu. YBeIndueH-
HBII CITMCOK CYyOhEKTOB, KOTOPbIe 06/1aIaloT Mpa-
BOM KBaIM(DUIMPOBATh TPakIaHCKO-IIPABOBbIE
OTHOIIEHMS KaK TPY/IOBbIE, a TAK)Ke BBOIUT MPUH-
IIATI IPU3HAHMS TaKUX OTHOIIEHMI, COIePKUTCS B
cratbe 19.1 TK P® [5]. Kpome Toro, craThs 67.1
Kopekca akileHTUpYyeT BHMMaHMe Ha TPe3yMITIUK
HaJIMUMS TPYAOBBIX OTHOIIEHUI, UTO, B CBOIO OUe-
penb, obeclieyyBaeT 3allUTy IpaB pabOTHU-
KOB [3].

3a HapyllleHusI B paccMaTpuBaemoit cdepe K
paboTomaTesnio MOXKET ObITh IPMMEHEHA aIMUHM -
CTPATUBHASI OTBETCTBEHHOCTD, IPEyCMOTPEHHAS
4.4 cT. 5.27 KoAIT P®. OHa MOXKeT ObITh BbIpakeHa
B BUJIe TIPeyNpPeskKAeHUs UM HAJOKEHUS aiMy-
HUCTPATMBHOTO mTpada Ha JOKHOCTHBIX JIUIL B
pasMepe OT AeCSITM OO OBAAIATU ThICSY pybJeit;
Ha JIMI, OCYIECTBJSIONIMX TpealpuHUMaTe/lb-
CKYIO JesITeIbHOCTh 6e3 00pa3oBaHMs I0pUIMUe-
CKOTO JINIIA — OT IISITY IO JeCSTU ThICSY py0JIeit; Ha
IOPUANYECKUX JIUI] — OT IATUIECSITY 10 CTA ThICSY
pyo6uteii. TIpy MOBTOPHOM BBISIBIEHUM aHAIOTUY-
HOTO TIpaBoHapymieHust 4. 5 cT. 5.27 KoAIl P®
MpemycMaTpuBaeT YBeJIMUeHHbIN pa3mMep mrpada
IIJISI TPaKOAH B pa3Mepe IMSITH ThICSY py6iiedt; nil,
OCYIIECTBSIOMMUX TTPeAIpPUHUMATENIbCKYI0 Aes-
TEJIbHOCTh 6e3 06pa30BaHMs OPUAMUECKOTO JIUIIA
— OT TPUALATH IO COPOKA TICSY PyOIIeii; I0puaun-
YeCKMX JIUIT — OT CTa ThICSY IO ABYXCOT ThICSIY PyO-
jeri. Kpome TOro, AO/KHOCTHOMY JIUILY MOXKET
TPO3UTH OUCKBATMGUKALMSI Ha CPOK OT OJIHOTO
rozga o tpex jaet [3]. [Tomumo mrrpada, paboroga-
TeJb OyAeT 06s13aH JOTUIATUTh BCE HAJIOTU U CTpa-
xoBble B3HOCHI (HI®DJI B pasmepe 13% u 30% 3a
TeHCMOHHbBIE B3HOCHI M MeIUIIMHCKOe CTpaxoBa-
HMe) C KaXJO0i BBIIIJIAYEHHOM CyMMbI CaMO3aHSsI-
ToMy. ECTh pMCKM TOTIACTh U TI0J, YTOJIOBHYIO OT-
BeTCTBEHHOCTb [14] mo cratbe 199 VK PO

«YKJIOHeHMe OT yIUIaThl HAJIOTOB, COOPOB, TTO/JIe-
JKaluX yIvlaTe opraHusanmeit, u (Miam) CTpaxoBbIX
B3HOCOB, MOZJeXalluX yIllaTe OpraHu3anyeii-
IJIaTe/IbIIMKOM CTPAXOBBIX B3HOCOB» [4].

HeB3upas Ha M3MeHeHMs U HOBEJIJIbl B 3aKOHO-
JlaTebCTBe, He3aKOHHAs TPaKTHKa IOAMEHBI TPY-
JIIOBBIX OTHOLIEHMII He MpeKpallaeT pacTy, Jyma-
eTCsl, YTO 5TO BO MHOTO CBSI3aHHO C OTCYTCTBMEM
«TOTAJIBHOTO KOHTPOJISI» U IOBOJIBHO MSITKUMMU
MepaMyM HakasaHus njis paboromarens. s a¢-
(beKTMBHOTO TPOTUBOHENCTBUSI TIOOMEHBI TPYHO-
BOTO [OTOBOPa IpakIaHCKO-IIPABOBBIM IIPENCTaB-
JISIeTCSI HeOOXOAVMBIM ITPUMeEHEeHMST KOMIUIEKC Mep,
Ha IIOCTOSIHHOM OCHOBe. [IpyMepaMu TakKuxX Mep MO-
KT CTaTh 3aKOHOAATE/NbHOE PeryiMpoBaHye B 1aH-
HOVi cepe, B Buie KOHTPOJISI CO CTOPOHBI TOCYAap-
CTBEHHBbIX OPraHOB M TOBBIIIEHNE MPaBOBOIi Ipa-
MOTHOCTY PabOTHUKOB, B BOITPOCAX UX TapaHTUIA U
KOHCTUTYIIMOHHBIX ITpaB B cepe Tpyza.

B 3akoHopaTenbHOM cdepe, BO3MOKHO, CeyeT
Y>KeCTOUMTD CAaHKIMM 33 HapyllleHMe 3aKOHOIaTe Tb-
CTBa, HATIpMUMep, B 9acThb 4 cT. 5.27 KoAIl P® BBecTn
6osee cTporue mrpadbl, TEM CAMBIM YBEJIUUUTD OT-
BETCTBEHHOCTb paboTomaTesieil 3a MoaMeHy TPyHo-
BOTO JOTOBOpa TPaskAAHCKO-TIPAaBOBBIM. Takoke
CTOUT BBECTU PETY/SIPHBbIE TTPOBEPKU MPEATPUITUN
M OpraHu3aluii Ha aHaliu3 JOTOBOPOB, 3aK/IIOYEH-
HbIX C paborHukamm. @epmepasbHas HaIOroBas
CITY>k6a M IpyTMe OpraHbl MCTIOTHUTENBHOM BJIACTU
YyacTo B IPOCTOPBI CeTU VIHTepHeT BbIK/IAAbIBAIOT
MHGOPMAaLMI0O 0O BO3MOXKHBIX PUCKAX 3aKITIOUeHMUS
norosopa [TIX, yeM Tpy#oOBO#i LOTOBOP OTAMYAETCS
OT IrpakOaHCKO-TIPAaBOBOTO M MHOTO APYToit MHGbOp-
Maluy, KOTOpasi MOMOKET PabOTHUKY HAYUUTHCS
pasnuyaTth 3TU IBa BUa coramenuit. [loatomy du-
3UMYECKOMY JINITY, Tlepe]l TeM KaK MOANUCHIBATD J10-
TOBOD, CJIeAyeT U3YUnTh MHMDOPMAINIO, YTOOBI TIO-
HMMATh KaKue MPaBOOTHOIIEHUS MMEIOT MeCTO B
JaHHOM CUTYyalyu, MOKHO JIX IOANNCBIBATD TOT WIN
WMHO AOTOBOP U KaKye MOCIeACTBUS MOTYT BO3HUK-
HYTb B pe3y/IbTaTe ero 3aK/II0UeHMsI.

IMogBodst UTOTM, HEOOXOAMMO OTMETUTD, UTO
MOAMEHA TPYLOBOTO JOTOBOPA IpakAaHCKO-TIpa-
BOBBIM MPEICTABISIET COO0Ji cepbe3Hylo MPobIeMY,
KOTOpasl 3aTparnBaeT MHTEpechl Kak paboTomare-
Jieii, Tak ¥ pabOTHUKOB. HecMOTpst Ha BO3MOSKHBIE
KPaTKOCPOYHbIE BBITOZBI 1151 GM3HECa, TaKasl Mpak-
TUKA MOKET IMPUBECTU K 3HAUUTETbHbIM I0puanye-
CKMM U (MHAHCOBBIM puckaM. [Is1 mpenoTBpaiie-
HUSI HETaTUBHBIX TIOCEICTBUIT HEOOXOIVIMO CTPOTO
cO6JTI0/IaTh HOPMBI TPYIOBOTO 3aKOHO/IATENILCTBA U
u36eraTh HeIpaBOMEPHOIO MCIoib3oBaHus ITII B
TPYIOBBIX OTHOIIEHMAX. Il03UTMBHAsA CymeOHAst
MPAKTUKA Y aKTyaau3anusi 3aKOHOATe/IbCTBA B BbI-
IIIeN3/I0KEHHOM BOTIPOCe, HEM36EXKHO MPUBEIYT K
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ITYCTh ¥ HEGBICTPOMY, HO K YCTOMUMBOMY PELIEHNIO
JaHHOJ IIPOBJIEMBI.
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SAIPOB Anekceii AjleKcaHIPOBUY
MarucTpaHT, baiikanbCcKkuii rocynapCcTBeHHbIN yHuBepeuret, Pocens, r. IpKyTCK

HEVIIJIATA CPEJICTB HA COJJEP>KAHUE JIETEMN:
ITPOBJIEMbBI ITPABOITPUMEHEHUS Y. 1 CT. 157 VK P®

Annomauus. IIpednpurumaemsle 20cyoapcmeaom 8 nociedHee 8pemst mepsl o nodoepxcke mpaduyuoHHbIX ce-
MeliHbIX YeHHoCmell, He UCKTIoUanm 803HUKHOBEHUS CIy1udes pacmopieHus 6paka npu Hanuuuu o6uux Hecosep-
weHHoNIemHuUXx demeti, Umo 8 c8010 ouepeds 8Jieuem 8603HUKHOBEHUE ANUMEHMHBIX 0053aMenbCcme mexdy 00HUM U3
podumeeli u HecogepuieHHOeMHUM pebeHKoM. Tak ucxods u3z cmamucmuueckux danHoix Cyde6Hozo [lenapma-
menma npu Bepxosrom Cyde Poccuiickoti @edepayuu, koauuecmeo auy ocyxdeHHslx no . 1 cm. 157 YK P® co-
cmasuno: 2019 — 46706, 2020 (nepuod ozpaHudumesibHuix Mep 8 nepuod nandemuu)— 37726, 2021 — 46958, 2022 —
48927, umo 2080pum 0 danvHeliuieli meHOeHUUU K pOCmy UUCia npecmynjeHuti daHHoti kamezopuu. Llens Hauiezo
uccnedosaHust cocmoum 6 aHanuse cyo0eOHoll u npasonpumMeHUmMensHoll NPAKMuUKU C Yelbio 8bis8JIeHUs NPooeM,
803HUKAIOWUX NPU NpuUseUeHUU K Y2008HOLl 0meemcmeeHHOCIMU No paccmampusaemoti kamezopuu desi. Memo-
doJi0eus uccnedo8aHus 0CHO8AHA HA MeopemuUeckom, CPABHUMENbHO—NPAB0BOM AHAIU3E NOJIONEHUT. DMNupu-
yeckoli 6asoli uccnedosanus NOCAYHCUAU cmamucmuueckue davHsie Cyde6Hoz20 lenapmamenma npu BepxosHom
Cyoe Poccutickoii @edepauuu, npagonpumeHumensHas npakmuxa, 06o6waemas edepanvHoli cnymboii cyoeOHbix
npucmasos. HayuHas HOBU3HA 3aK10UAeMCcsl 8 KOMNAEKCHOM pempoCcheKmugHoM aHalu3e cyuecmsyowux npo-
O1em, Komopsle 3aKkoHodamesns NblMAEMCs pa3peuiums Ha NPOMSINCEHUU ONUMEIbHO20 8PEMEHU, C Yuemom ¢op-
Muposasuieticsi cyoe6Holl npakmuku U oyeHke makoti Hopmomeopueckoli desmensHocmu. ITposedeHHoe uccnedo-
8aHue NoKa3aio Heo6xo0uMocms 6slpabomxu eduHoli npasosoli No3uyuu nNo YCmMaHosaeHu eduH020 YMbICa Ha
Heyniamy anumeHmos, 603HUKAWUX 8 CUTY HECKOJIbKUX CYOeOHbIX aKmoe, a makie cumyayuti yacmuuHozo uc-
NOJIHEHUs! OOJIHCHUKOM pelleHust cyodd 8 8ude HeCeHUsl He3HAUUMEIbHbIX CYMM, HECOPA3MEPHDIX C pa3MepoM ume-
rouletics 3a0onxeHHOCML.

Kniouegsie cnoea: anumeHmol, Heynjiama ajiumMeHmaos, y20J108Has1 0meemcmeeHHOCms, npO6JI€Mbl KG(lﬂud)u—

Kayuu.

Hpo6nemamxa YKIOHEHMSI OT WCIIOJTHEeHMST
AIMMEHTHBIX 00513aTe/IbCTB B OTHOIIEHUM
HECOBEPIUIEHHOJIETHUX JieTeil 160 pomuTenei,
MPU3HAHHBIX HETPYIOCIIOCOOHBIMM, COXpaHSeT
CBOIO aKTyaJbHOCTb BBUOY HAJINUYMUSI CUCTEMHBIX
MpaBOBbIX IpobsieM. KiroueBbIMM (aKTOpaMiu,
MPeIsITCTBYIOIIMMM  HaajIeXKalleil peanusanumn
MeXaHM3MOB OTBETCTBEHHOCTM, BBICTYIAIOT: He-
MOJIHOTA HOPM, perjaMeHTUPYIOMUX agMUHU-
CTPAaTMBHYIO M YTOJIOBHYI OTBETCTBEHHOCTb 3a
yKasaHHble [OesHUS, a TaKkKe OTCYTCTBUE [eli-
CTBEHHBIX MHCTPYMEHTOB MOHUTOpMHTa (MHaH-
COBO-XO3SI/ICTBEHHO eI TeJIbHOCTY TIIaTesbIIi-
KOB aIMMeHTOB. Hu3sKkast 3hGeKTMBHOCTD UCIION-
HIUTEIbHOTO MTPOM3BOACTBA 00YC/IOB/IEHA ITPENUMY-
IIECTBEHHO TPYAHOCTSIMM JOKYMEHTAIbHOTO IO/ -
TBEP)KIEHNMSI PeajbHOTO pasMepa JOXOMIO0B aju-
MEHTO006sI3aHHOTO Juila. [Ipy 3TOM YMBIIIJIEHHOE
3aHICKeHMe JeK/IapyupyeMbIX TOXOJ0B COUeTaeTCs
C ITOJTHBIM OTCYTCTBMEM JIETa/I30BaHHBIX JAHHBIX
(0] Heoq)I/ILH/IaI[bHI)IX MCTOYHMKAX UX IIOJTYYEeHUS.

[TogBe;OMCTBEHHOCTD J€/1 JAHHOM KaTeropmuu
3aKkperuieHa 3a opraHamu nosHaHus OCCII Poc-
cuu. OmHAKO TpaBOMpPUMEHUTeNbHAs MpaKTUKa
IEeMOHCTPUPYeT KPUTUUYECKUIT YpOBEHb IpOIiec-
CyaJIbHO HATpPy3KM Ha CYAeOHBIX MPUCTABOB-UC-
TIOJIHUTEJIel, €KerofHO OCYIEeCTBJSIOMNX IPO-
nenypbl B pamkax 2500-3000 MCIIOTHUTETbHBIX
MIPOU3BOMCTB. YKa3aHHbIE OOGCTOSITENHCTBA CO-
3[AI0T TIPeNOChUTKM 1151 GOpMaTbHOTO MOAX0AA
K peaam3auumn IpuMHyIUTEJbHbIX Mep, UTO Hera-
TUBHO OTpa’kaeTCsS Ha KaueCcTBe pacCMOTpeHMUS
YTOJIOBHBIX A€ 1Mo ¢T. 157 YK PO.

O1eHKa pe3y/JbTaTUBHOCTY MPUMEHEHUS yKa-
3aHHOJ HOPMBI TpebyeT aHa/iu3a eé muHaMude-
CKOTO pa3BUTHSI. MHOrOKpaTHbIe peJaKIMOHHbIe
usMeHeHus cT. 157 YK PO, Britouast e€ TOJIKOBa-
Hue KoHctutyumonHeiMm Cymom PO (Hampumep,
IToctanoBnenne ot 20.04.2021 N2 12-II), cBume-
TEJbCTBYIOT O HAJIMUNY IIPABOBbIX KO/UIN3uii. Of-
HOJ U3 TaKuX MpobjeM IJIUTEeTbHOE BpeMS OCTa-
BaJIach JUCKPETHOCTh KPUTEPUEB KBaAMUPUKALIUU
MpM3HaKa «3JIOCTHOCTW» YKIOHeHus. CoriacHO
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nosuiiuu BepxosHoro Cyna PO, 3akpernniéHHOI B
m. 17 TlocraHoBnenuss Ilnenyma N2 56 or
26.12.2017, 3/1I0CTHOCTb YCTaHABIMBAETCSI UCKIIIO-
YUTeIbHO MPU HAIMYMUY TTOBTOPHOTO HApYLIEHUS
nocsie opuiMaaIbHOrO YBeJOMIEHUS TO/DKHMKA B
nopsiake cT. 67 ®@3 «O6 UCIIOMHUTETBHOM MTPOU3-
BO/JICTBE>.

IoKTpuHaIbHbIE  PACXOXKIeHUS  KacaloTcs
Takke ompeneaeHus: 00beKTUBHOIM CTOPOHBI CO-
cTaBa npectymieHus. Psaa uccinenosareneii (MBa-
HOB A. A., TleTpoB B. H.) 0OTHOCAT K Heli JIUIlb aK-
TUBHbBIE (POPMBI ITOBEAEHNS: HAMEPEHHOE COKPbI-
THe MeCTa TPYIA0yCTPOICTBA, IIpeloCcTaB/ieHNe 3a-
BeJIOMO JIOKHBIX CBeleHMUIt 0 pa3Mepe IO0XO0I0B U
UMYIIECTBEHHOM TTOJIOKEHUH, (ukTUBHBIE
COENKM TI0 OTUYXKAEHMI0O aKTUBOB. YKa3aHHbIe
IeiCTBUSI HampaB/ieHbl Ha BOCIPEISITCTBOBaHME
3aKOHHBIM MeXaHM3MaM B3bICKaHMs, (GopMupys
HeIpeofoNuMble Oapbephbl IJiS peanusaluy Cy-
IebHbIX aKTOB. OTCYTCTBME eAMHO0OPa3HOrO MO/ -
Xola K MHTepIperanuu aucnosuium cr. 157 YK
P® nmopoxkmaeT IPOTUMBOPEUYMBYIO CYyAeOHYIO
MPaKTUKY, CHMKAsT OOIIyI0 3(PGheKTUBHOCTb YIo-
JIOBHO-IIPABOBOTO IIPOTUBOAENCTBUS OaHHBIM
MPaBOHAPYIIEHUSIM.

V3MeHeHMe MecTa paboThl WM KUTEIbCTBA, a
TaKKe OCyIIeCTBJeHMe TOJKHUMKOM IO aJuMMeH-
TaM rpa’kJaHCKO-IIPaBOBBIX CAEI0K, KaCaIOIIUXCs
OTUYXKIEHMSI CBOEro MMYIIECTBAa, HE MOXET SB-
JIAIThCSI OOBEKTUBHOM CTOPOHOI MPECTYITHOTO Je-
SIHUSI, pacCMaTpPUBaeMOro B HaCTOSIIEM KOHTeK-
cTe. B JaHHOM ciyyae rpaskgaHMH MPOCTO peann-
3yeT CBOM 3aKOHHbIE IIpaBa, IpPegOoCTaBIeHHbIE
€My 3aKOHOJaTeJbcTBOM. CoriacHo ¢GopMyInu-
POBKe 3aKOHA, OGBEKTMBHAsI CTOPOHA [esHUS,
MpeIyCMOTPEHHOTO YacThio 1 ctaTby 157 Yroynos-
HOTO KoJiekca Poccuiickoit @enepanum, posiBiIsi-
eTcsa B BuIe GesneiicTBus. B TekcTe 3aKoHa McC-
MOJIb3YETCS OTI/Iar0JbHOE CYyIIeCTBUTEIbHOE «HEe-
yIiaTa», KOTOpoe yKa3biBaeT Ha OTCYTCTBUE BbI-
m1aT 6e3 060CHOBAHHbBIX IIPUUMH B 1IeJIIX 06ecrie-
YyeHMus COOepXaHMs — aJMMEHTOB Ha HeCOBep-
IIEHHOJIETHMX JINOO Ha COBEPIIEHHOJIETHUX He-
TPYIOCIIOCOOHBIX MIeTEN, eCIU TaKue 06sI3aTeNb-
CTBa YCTAaHOBJIEHBI pellleHueM CyJa WM HOTapu-
aJIbHO 3aBepPeHHBIM COTJIallleHMEM.

3HAUNUTE/JbHBIM M3MEHEHMSIM IOABEPIaach
yKa3aHHas CTaThbs B pe3y/abTaTe MPUHSITUS pelak-
uyuy oT 3 urong 2016 roga, B KOTOPOW IMPOU3O0LIIO
YaCTUYHOE HeKpPMMMHAIM3UPOBaHMe OaHHOI
HOPMBbI uepe3 TpaHCGHOPMAaILMIO OLIEHOYHOrO I10-
HSTUST «3JIOCTHOTO YKJIOHEHMS» OT YIUIAThl alu-
MEHTOB B TIOHSITME «HeOJHOKpaTHOCTU». Ha cero-
OHSAIIHMUIA JeHb B  CTaTbe  MPUCYTCTBYIOT

YIIOMMHAHUS O «HEYBAKUTENbHBIX MPUUMHAX» U
«HEOJHOKPATHOCTM», UTO M3MEHSIeT IOAXO0H K
KBaaM(pMUKALMM HApyIIeHUii B JaHHOI 06/71aCTH.

HeiicTBue, 3akjioualolieecss B 0e3meiicTBUU
IO/DKHMKA, TOJIKHO ITPOSIBJISITbCSI B HEOTHOKPAT-
HbIX CcrydasX. [Ipeskae yeM HACTYIIUT YTOJIOBHAsI
OTBETCTBEHHOCTb COIVIACHO YaCTU IE€PBOi CTaThby
157 VronoHoro Kogekca Poccuiickoit ®emepa-
MM, HeOOXOAMMO MpeaBapuUTe/IbHOE IIpUBJIeUe-
HMYE BMHOBHOIO K aJIMMHUCTPATUBHON OTBET-
CTBEHHOCTM, KaK IPeayCMOTPEHO YacThIO ITepBoii
cratbu 5.35.1 Komekca 06 agMMHUCTPATUBHBIX
MpaBoOHapyIIeHusX. TakuM o6pa3om, HajImume ami-
MUHMCTPATUBHOM MPEIOIUIIUM CTAI0 00sI3aTeNhb-
HBIM YCJIOBMEM J[JISI OTBETCTBEHHOCTY B yTOJIOB-
HOJi cdepe.

3aKOHOaTe b M0JIaraeT, UTO BBeJeHMUE agMMU-
HUCTPATUBHOM MPEIOIUINY OKasKeT TPOdUIaKTU-
yeckoe BIMSHME Ha TeX JINII, KOTOPbIe YiKe uMesn
IleJIo C MpUBJIeUeHMEeM K OTBETCTBEHHOCTH 10 CTa-
The 14.11 Kogekca 06 afMUHUCTPATUBHBIX ITPABO-
HapyllleHMsIX. DTO MU3MEHEHMe B ITOAXOAe K 6opbbe
CO 3JIOCTHBIMM QIMMEHTUIMKAMU IIpeArionaraeT
BBefieHMe Oojiee CTPOIUMX AaIMUHUCTPATUBHBIX
Mep, UTO B CBOIO OUepeb JOIKHO MOBBICUTH 3¢-
(beKTHMBHOCTh MPOTUBOAEIICTBUSI HEJOOPOCOBECT-
HbIM JO/DKHMKaM. BepxoBHbiii Cyn Poccuiickoit
demepaluy B CBOeM IMOCTaHOBIeHUU oT 20 me-
Kabpst 2016 roga moguepKUBAj, YTO pasmeneHue
OTBETCTBEHHOCTV — AJMUHMCTPATUBHON U yro-
JIOBHOV — 3a HEyIUIaTy aJMMEHTOB He CjiedyeT
BOCIIPMHMMATh KaK OocyiabjieHye MpaBoOBbIX Mep K
nuiiam, culpable B yKJIOHEHUM OT yIUIAThI aTMMeEH-
TOB.

CorsacHo cT. 5.35.1 KoAIl P®, mepst agMuHuK-
CTPAaTUBHOI'O BO3HECTBUS MPUMEHSIOTCS K JIN-
oaM, YKIOHAIIMMCA OT aJIMMEHTHBIX BbIIIJIAT Ha
HECOBEpPIIEHHO/NIETHUX [eTeil TMpUu OTCYTCTBUU
YBaKUTETbHBIX OCHOBaHMil. OCHOBaHMEM [JIsT
MPUBJIEYEHNSI K OTBETCTBEHHOCTU CIIYKUT NBYX-
MeCsSIYHas TIPOCPOYKa, MCUKUCIIeMasi C MOMEHTa
VHULIMUPOBAHUS MCIOJHUTETbHOTO IPOU3BOJ-
ctBa. OHAKO CIIOPHBIM OCTAE€TCSI BOIIPOC O MO-
MeHTe Hauaja OTCUETa CpoKa [Jis BO36YKIeHUS
YTOJIOBHOTO [lejla 0 aHAJIOTMYHBIM ITpaBOHApy-
meHusiM. BosHMKaeT IpaBoBasi KO/UIM3US: CUM-
TaTh JIX TIEPUONOM IJis1 KBaJIU(PUKALIMU TIPECTYII-
JIEHUSI TPEXMECSUYHYI0 HEeIlPepbIBHYIO 3aI0/DKEH-
HOCTb (BKJIIOUAs MecsI, Mocjae agMUHUCTPATUB-
HOTO B3BbICKAHMSI) MJIM COBOKYITHYIO HEYIUIaTy B
npejesiax KaJeHIapHOTo Tofa.

KiroueBbIM yCJIOBMEM [IJISI IIEpeX0/ia K YIOJI0B-
HOMY IIpecieOBAHMIO BBICTYIIAeT 00SI3aTeIbHOe
MpeiBapUTeIbHOE MpuMeHeHue
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aIMUHUCTPATUBHBIX CaHKIUI. HBIMU ClI0BaMM,
CYOBEKT JTO/DKEH IIPeObIBaTh B CTATyCe JIMIIA, pa-
Hee IIPUBJIEUEHHOIO K OTBETCTBEHHOCTM MO yKa-
3aHHOI cTtaThe KOAIL KOpuamndeckas cuaa agMu-
HUCTPATMBHOTO HAKa3aHUSI COXPAHSIeTCs JIUIIb B
TeueHue OmnpenenéHHoro nepuopa. Eciam sToT
CPOK UCTEK, IajbHelillee YKIOHEHME OT aJIMMEHT-
HBIX 00513aTebCTB (OPMATbHO MCKIIOYAET BO3-
MOKHOCTb YTOJIOBHOTO TIpec/iefioBaHus, He-
CMOTpSI Ha TIpofoJikalolieecss HapyiieHue. JlaH-
Has MO3ULMY MOoATBepKIeHa KOHCTUTYLIMOHHBIM
Cymom P® B pamKax pacCMOTpPEHMUS JKaI00bI rpask-
manku CacdapoBoit. 3asBUTEIbHMUIIA OCIIAPUBAA
KOHCTUTYIIMOHHOCTH CcT. 157 YK P®, ykasbiBas Ha
orpaHMUEeHMe IIpaBa Ha CyHAeOHYIO 3allUTy M3-3a
HEBO3MOXXHOCTU TPUBJIEYEHUS K OTBETCTBEHHO-
CTU JIUL, YKJIOHSIOIIMXCS OT B3aUMMOJENCTBUS C
npuctaBamu. Cyf pasbsSICHWUII: YTOJOBHAsI OTBET-
CTBEHHOCTb [IOMYCTMMa MCKIIOUYUTENbHO TIpU
HaJIMUUM  [TeACTBYIOIIET0 aAMUHUCTPATUBHOTO
B3bICKaHMSI HA MOMEHT COBepIleHUS AesTHUS.

Jlono/MHUTEeNbHY0 HeonpeaenéHHOCTb BHOCUT
OTCYTCTBME 3aKOHOJATeJbHO YCTaHOBJIEHHOTO
MUHMMAJIBHOTO TIepuoaa Ayt GoOpMMUPOBAHMS 3a-
momkeHHoct. Hopma ct1. 157 YK PO He KOHKpe-
TU3UPYeT BpeMeHHble paMKM, UTO MPOBOLIMPYET
MIPOTUBOPEUNs B cyae6HOI mpakTuke. Hampumep,
BO3HMKAeT [MUCKYCCUSI O TOM, [AOCTaTOYHO U
TPEXMECSITYHOTO YKJIOHEHUS UK TpedyeTcs 6ojiee
IJIUTeIbHBbIA cpok. ITogo6Hast pacIUIbIBUATOCTh
(GbopMyIMPOBOK 3aTPYIHSIET eAMHOO6pa3HOE pU-
MeHeHMe HOpPMBI, CO3[aBas IMOYBY AJIS1 37I0YIIO-
TpebIeHNi ¥ TPaBOBBIX OMIMOOK.

B paMKkax aHanm3a CymeOHO MPaKTUKA BbISIB-
JISIOTCSI TIPOTUBOpEYMS], Kacawliyuecss MpuMeHe-
Hus ctatbu 81 CemeitHoro komekca Poccuiickoit
Depepanny, yCTaHABIMBAOMIEH 06513aHHOCTD 10
yIJlaTe aJIMMEHTOB Ha OCHOBaHUM eKeMeCSUYHBIX
matexkeil. CyllecTBYOINasi cymebHasr IMpaKTUKa
IeMOHCTPUPYET, UTO JJ1s1 KBaIMbUKAIUK TesTHUA
OTBeTUMKA MO cTaTthbe 157 YTolmoBHOTrO KojeKkca
Poccuiickoin @egepanym Kak 370CTHOTO YKJIOHE-
HUSI OT VICTIOJIHEHUS aJMMEHTHBIX 00s13aTesIbCTB
MOKeT ObITh TOCTATOUYHO HEMCIIOJTHEHMS 00s13a-
TEJIbCTB 32 OAMH Mecsl], HauMHas C MOMEHTa
BCTYIJIEHUSI B CUJTY pellleHUsI Cy/ia MM OKOHUYaHUS
CpoKa afMUHUCTPATMBHOIO HaKa3aHus.

C uenbio ycTpaHeHMs JaHHOTO IIPaBOBOTO MPO-
6eJta 11eJ1ec0006pa3HO BHECTY M3MEHEHMS B CTAThIO
157 YK P®, ycTaHOBMB 3aKOHO/IaTeIbHOE Peryim-
poBaHlMe MUHMMAaJbHOTO CPOKA 3JI0CTHOTO HEBbI-
MIOJIHEHUST aJIMMEHTHBIX 00513aTeIbCTB, KOTOPbIi
HauMHaeT UCUUCTSATHCS C MOMEHTA BCTYIJIEHUS B

3aKOHHYI0 CUJTy COOTBETCTBYIOIIETO CYyHe6HOro
aKkTa.

Kpome ToTrO, mpeapiayiias pefakiius CTaTbu
157 YK PO co3paBana rperpasbl sl IpUMeHeHUs
IIAHHOJ HOPMBbI, MMOCKOJbKY B Hell copepsKajocCh
yKa3aHMe Ha TO, UTO 3JI0OCTHBIM YKJIOHEHVe MOXeT
CUMTATHCSI UCKIIOUMUTENBHO B C/Iyuae HEMUCIIOMHe-
HUSI QJIVMEHTHBIX 00S13aTebCTB, OMpPeIe/IeHHbIX
«110 peureHuO cygar». OgHako CeMeliHbIi KOO EKC
P® mpenmycMmaTpuBas BO3MOXHOCTb BO3HUMKHOBE-
HMS AIVIMEHTHBIX 00513aTeIbCTB He TOJIBKO Ha OC-
HOBaHUM CyIeOHOTO aKTa, HO ¥ TIOCPeCTBOM HO-
TapuaabHO YAOCTOBEPEHHOIO COIVIallleHUs CTO-
POH.

B KOHTeKCTe paccMOTpeHMs BOIIPOCOB, Kacal-
MXCS OTpeneneHus IOHSITUS «HEOTLHOKPATHO-
CTU», HEOOXOIMMO 06pPaTUTh BHMMAaHME Ha KaTe-
TOPUIO0 «HEeYBaXXUTeIbHble MPUUMHbI». CeMeliHbIN
Kopekc PO comepskuT IuUIIb yKazaHMe Ha YBasKU-
TeJibHbIe TIPUUYMHbBI, B TO BpeMs KaK BOIPOCHI, Ka-
caromyecs: KBamubuKaImMyu MpUInH KakK HeYyBasku-
TeJbHBIX, OCTAIOTCS MTPeaMETOM OOCYKIEeHMS.

CyliecTBYIOT pas3iuyHble MO3UIUU IO [aH-
HOMY BOIIPOCY, OJHAKO MpeCTaBIsIeTcs] 060CHO-
BAaHHBIM OCTaBUThb I€peueHb HEeYBaKUTEIbHBIX
MPUYMH OTKPBITHIM, [TOCKOJIbKY KaskKZbIii KOHKPET-
HBIIi CJTydait TpebyeT MHIAUBUIYATbHOTO MOAXO0AA
M JeTaJbHOTO aHaiu3a OOCTOSTENbCTB, YTOOBI
OTIpeJIeNIUTh, SIBJSIIOTCS JIX TIPUUMHBI YBAKUTEb-
HBIMU WJIV HEYBAXKUTEbHBIMUA.

[Tnenym BepxosHoro Cynma Poccuiickoit @efne-
pauuu, 3acegapiumii 26 mexabpst 2017 roma v mpu-
HSIBINI TTOcTaHOBIeHMe N2 56, orpenesnser mpo-
sIBJIeHME 3JIOCTHOTO YKJIOHEHUSI OT MCITOJTHeHUS
AJIMMEHTHBIX 005I3aTEIbCTB HE TOJBKO B BUJIE OT-
Kasa OT ITPeIOCTaBIEHNS] AIMMEHTOB 6€3 HaTUuust
YBaXXUTEJbHbIX MPUUMH, HO U B AEICTBUSIX aIu-
MEHTHOOOSI3aHHOTO JIMIIA, HallpaBJIeHHbIX Ha CO-
KpbITME GaKTUIECKOro pa3Mepa CBOero 3apaboTka
M I0X01a, U3MEHEHUM MecCTa paboThl MM MecTa
SKUTEJIbCTBA, a TAaKKe MPOBEIEHUM MHBIX MOH006-
HBIX MAaHUITYJISIIMI C I[eJbl0 M36eKaTh YILIAThI
YCTAaHOBJIEHHBIX aMMMeHTOB. IlepeueHb KM3HEH-
HBIX 06CTOSITETLCTB, KOTOPhIE MOTYT OBITh KBAJIM-
buipoBaHbl KaK YBaXKUTEIbHbIE TPUUMHBI, 000-
3HaueH B Metoauuecknx pekomeHzgauusx ®CCII
P® N2 0004/5, yrBepskmeHHbIX 26 Mast 2017 roga. K
TaKUM YBaKUTEJbHBIM MPUUYMHAM OTHOCSITCS: Ce-
pbesHbIe 3ab60yieBaHMs; 06pa3oBaHMe 3a0KEeH-
HOCTM B pesyibTaTe HOeNCTBUII TPETbUX JINII,
BK/TIOUas 3aJep>kKKy 3apabOTHOI IIaThl UM He-
KOPpPEKTHOe MepeuucieHue aaMMeHTOB CO CTO-
POHBI paboTomaTesst Wiy (GUMHAHCOBOTO YUpeXKae-
HMSI; @ TaKKe OOGCTOSITeNTbCTBA HEIPeOmOIMMOli
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CUJTBI, Ype3BbIUAiHbIE CUTYALINY, CTUXUITHBIE GeI-
CTBUSI M MHbBIE HeIpeKpalllaeMble YCI0BUSI, CIIO-
COOCTBYIONIVIE BOSHMKHOBEHUIO 33/10/KEHHOCTH.

IaHHbIe 06CTOSTENBCTBA ITOAUYEPKUBAIOT HEOO-
XOIOVMOCTb M aKTyaJIbHOCTb aHaiu3a AeiCTBYIO-
IIero 3aKOHO/IaTe/IbCTBA U MPAKTUKU ero Impume-
HEHMSI, C IeJbl0 BBIPAOOTKM TEOPETUUYECKUX U
MPAKTUUECKUX pPEeKOMeHIaUMUi [ YaydlleHus
HOPMAaTMBHOTO DPEryJIMpOBaHUS B3bICKAHUS alu-
MEHTOB U TIpUBJIEYEHUS] K OTBETCTBEHHOCTU TeX
TUIaTebIMKOB, KOTOPble YKJIOHSIOTCS OT CBOMX
00s13aTeJIbCTB.

[Tpu obpameHn K MEKIYHAPOLHOMY OIIBITY,
MOKHO OTMETUTDb PACTYIIYI0 TeHIEHIIUIO K ykKe-
CTOUYEHUIO Mep MPUHYXKIEeHUS 0 OTHOIIEHUIO K
aIMMEHTHBIM [OKHMKAM. BOJNBIIMHCTBO CTpaH
aQHIJIOCAKCOHCKOJM IIPaBOBOM CUCTEMbI, TTOMMUMO
HaJIOKeHUsI 1TpadoB WIM JUIIEHUS CBOOOMBI,
MpUOEraT K JIUIIEHUIO (OT3bIBY) BOAUTEIbCKUX
npaB. OHaKO Takasi Mepa He TIpUMeHSsIeTCs, ecun
Cy[l IpM3HAEeT, YTO BOAUTEIbCKOE YIOCTOBEpEeHM e
SIBJIIETCSI KPUTUUECKM BasKHBIM /151 TIpodeccuo-
HaJIbHOJ IesTeJIbHOCTU JO/DKHMKA. BMecTe ¢ TeM,
KpoMe 6osiee cTporux GopM HaKasaHUs, Mpemy-
CMOTPEHHBIX 32 YKJIOHEeHMe OT YIIJIaThl aJIMMEHTOB
Ha cofepskaHMe HecOoBepIIeHHOJeTHUX, B CTPYK-
Type TOCyAapCTBEHHbIX OPraHOB 3TUX CTPaH UMe-
IOTCS CcrieliMajabHble TOJpa3sfe/ieHs, OTBeuar-
mye 3a MOHUTOPVHT aJIMMEHTHOOOSI3aHHbIX JIUII,
MIPOKMBAIOIIVX OTAE/JbHO OT AeTel, U IPUHUMAaI0-
e Mepbl IO TPUHYAUTETBHOMY B3bICKAHUIO
aJMMEHTOB.

Eciu mpoaHanm3mpoBaTh 3aKOHOAATEbHbIN
ombIT cTpaH CHI, Takmx, kak Bemapych, Kasax-
cTaH, TaJKMKUCTaH U ApMeHUSsI, BBISICHSIETCSI, UTO
Mepbl OTBETCTBEHHOCTU 3a HEUCIIOJTHEHUE ajiu-
MEHTHBIX 00513aTe/TbCTB, 3aKpeIIEeHHbIE B YTOJIOB-
HBIX KOJleKCcax 3TUX roCymapcTB, BapbUpYyIOTCs. B
Benapycu 1 KasaxcraHe npenycMaTpuBaIOTCs 06-
IIeCTBEeHHbIE pabOThI, B TO BpeMs KaK B TaKUKU-
CTaHe CYIIEeCTBYIOT MCIIpaBUTEeIbHbIE ¥ 00s13a-
TeabHble pPaboThl. Bemapych Takke IpUMeHSET
apecT U OTpaHMUYEHYEe CBOOOIBI B KayecTBe Mep
OTBETCTBEHHOCTH, a IJIS1 TSKKUX CyuaeB Mpemy-
CMOTpPEHO JuIIeHue cBo6oAbl. B ToM umcie yro-
JIOBHOE 3aKOHOJATe/bCTBO ApMeHUM TpeiCTaB-
JIeHO Haubosiee MAASIIMMU MepaMu, TIO3BOJISIO-
VMM IPUMEHUTH MTpad MM UCITIPAaBUTEIbHbIE
paboThI B KAUECTBE HAKAa3aHMS 32 aHATM3UPyeEMOe
TpecTyIjieHue.

V6exXIeHbl, YTO MOIX0J, POCCUIACKOTO 3aKOHO-
naTesis K peryJaMpoBaHMIO YTOJIOBHOM OTBETCTBEH-
HOCTM 3a HEWCIIOJIHEHME aJMMEHTHBIX 00s13a-
TEJIbCTB OT/IMYAeTCs Herocaeq0BaTebHOCTbIO.

DTO TPOSBISIETCSI B OTCYTCTBUM ueTKoi nudde-
peHIMaIMy HaKa3aHuit, TIPUMEHsIEMbIX K JOJIK-
HMKaM T0 aJiMMeHTaM Ha cofepykaHue HecoBep-
IIEHHOJIETHUX JIeTell M HETPYIOCITOCOOHBIX HYXK-
JAIIUXCI poauTesneit. B COOTBeTCTBUM C 4aCTbIO
1 crareyu 157 VromoBHOro Komekca Poccuiickon
denepaliy YCTAaHOBJIEH YTOJOBHBIV HaKa3yeMblit
COCTaB 3a HEOJHOKPATHYIO HEYIUIaTy aaMMeHTOB
6e3 YBaKMUTENbHBbIX NTPUYMH B OTHOLIEHUU JeTeit
(HECOBEpIIEHHONIETHUX U HETPYOOCIIOCOOHBIX),
TOrJa Kak yacTh 2 JaHHOM CTaTbM KacaeTcs OTBET-
CTBEHHOCTM COBEPIIEHHOJETHUX TPYHOCIOCO6-
HBIX JIeTeil 3a HEUCIIOJHEHYE aJTMMEHTHBIX 00513a-
TeJbCTB B M0JIb3y CBOUX poauTeneii. Mexay TeMm,
CaHKIMHU, TIPeOyCMOTPEHHbIe 06eMMM HOpMaMu,
SIBJITIOTCSL MAEHTUYHBIMU KaK 0 CBOEMY COjiep-
SKaHUIO, TaK U 110 pa3mepy. OTO IPOTUBOPEUNT JIO-
TMKe YTroJIOBHOTO 3aKOHOZATeIbCTBA, COIJIACHO
KOTOPOI 4acTh 2 OCHOBHOI cTaTbu paspena Oco-
OeHHOJ YacTy, KaK IPaBUJIO0, IIpeACcTaBIseT co6oit
KBAIMGUIIVIPOBAHHBIN COCTAB MPECTYIIEHMS, KO-
TOPBI [OJIKEH TMpeaycMaTpUBaTh MOBBIIEHHYIO
CTeIeHb OOIEeCTBEHHOJ OITaCHOCTM M, COOTBET-
CTBEHHO, 60Jiee CTPOroe HaKasaHMe.

KiioueBbIM 06CTOSITENTBCTBOM, HEOOXOIMMBIM
IJIT KBIMUKAIUK [EeMCTBUII POIUTENS T10 CTa-
The 157 VK P®, gBnsieTcst Hasmuye ¢pakTa B3bICKa-
HUSI AIMMEHTOB. DTO 03HAUAeT, YTO JIO/IKHO CyIlle-
CTBOBATb BCTYIMBIIIEe B 3aKOHHYIO CUJTY pellieHne
CyJa WIM HOTapualbHO YIOCTOBEPEHHOE COrJa-
neHue 00 yIulaTe aJMMEHTOB Ha COJepsKaHue
HecoBepIlleHHO/JIeTHUX AeTelt. OJHaKo, Kak Moka-
3pIBaeT TIPaKTMKa, MJOCTUMKEHMEe COTJalieHus
MeXIy CTOpOHaMM MPOUCXOAUT KpaiiHe peiKo,
YTO TPUBOIUT K HEOOXOOMMOCTU pa3spelieHus
IIaHHOTO BOIIPOCA B CyJle6HOM IOpSIAKe, TOTyde-
HUSI VCIIOJIHUTEBbHOTO JIUCTA U OCYIIeCTBIeHUS
MPUHYIUTETHHOTO B3bICKAHMS I€HESKHBIX CPEJICTB
C aJIMMEHTHOTO TIJIaTe/bIIMKa.

HornonHuTenbHOM MpobaeMoit B ITpaBorpumMe-
HUTEJIbHOV TIpaKTUKe SBJISeTCS CUTyallusl, Koraa
IIO/DKHUK COBepIllaeT YaCTUYHbIE BBITIIATHI B Teue-
HMe Tlepuro/ia, 3a KOTOPbIii eMy MHKPUMUHUPYETCS
HeyIaTa alMMeHTOB. [Ipy TpaBoBOit OlleHKe CITy-
YyaeB YaCTMYHOTO MCIIOJHEeHUS pellleHus cya, Co-
CTOSIIIETO0 BO BHECEHUM HEe3HAUUTEJbHBIX CYMM,
KOTOpbIe HE COOTBETCTBYIOT pa3mMepy 00pa30BaB-
nieiics 3a0/KEHHOCTU U TIOJyYeHHOMY I OXOAY,
CTOUT ONMPAThCS HA MTPaBOBYIO MO3uULIMi0 KoHCTH-
TyunoHHoro Cyna Poccuiickoit ®@epepannu. Co-
IJIaCHO JAHHOI TMO3UIMHU, 3al[UTa HapyIIeHHbIX
MpaB He MOXKET CUMTAThbCS afeKBaTHOM, eciu cy-
IeGHBIN aKT WM TIpeIcaHue MHOTO YITOJTHOMO-
YeHHOT0 OpTraHa He UCIIOJIHSIeTCS CBOeBpeMeHHO U
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B MOJIHOM OObeMe. JTO ellle pa3 MOAYEepPKUBAET,
YTO YaCTUYHOE UCIIOJIHEHME pellleHUs Cy[a He UC-
KJII0UaeT HaIMuysl MPpecTyIHOro XapakTepa Heii-
CTBUSI.

WHTepec BBI3BIBAIOT BOIIPOCHI  IIPABOBOJA
OLI€HKM HEYIIJIaTbl aJIMMEHTOB B OTHOIIEHUM OBYX
1 6osiee meTeii (VI HETPYIOCIIOCOOHBIX POAUTE-
Jleil) B HapylleHVe HeCKOJIbKUX DelIeHU Cy[oB
MM HOTapuaabHO YIOOCTOBEPEHHbIX COTJalieHuit
1ocsie MpuUBeYeHNsI K aIMUHUCTPATUBHOM OTBET-
CTBEHHOCTM 3a Kask[0e 13 COBEPIIEHHBIX JTeSTHUIA.
Ananmms cyne6HOI MPaKTUKYU TO3BOJISIET CAENATh
BBIBOZ, 06 OTCYTCTBUM €JMHOTO MOJX0AA K paspe-
IIeHUIO TAKUX CUTYaIUiA.

Tax, JOJKHUK ObLT YBEIOMJIEH O BO3OYKIEHUM
B OTHOIIEHUM €T0 ABYX MCIIOTHUTEIbHbIX IPOU3-
BOACTB MO (akTam B3bICKAHMS aJMMEHTOB Ha
HecOoBepIlIeHHOJIeTHUX [ieTell, KOTOpbie B UTOTe
ObLIM 00beIMHEHBI B OJJHO ITPOM3BOICTBO. B CBSI31
C HEBBITIATOV aJMMEHTOB B OTHOIIEHUM 06OUX
nIeTeli, MO/DKHMK CHavajaa ObUT MPU3HAH BUHOB-
HBIM B COBEpIIEHUM aJJMUHUCTPATUBHOTO ITPaBO-
HapyuieHus, mpegycMoTpeHHoro 4u. 1 cr. 5.35.1
KoAIl, a BIloceACTBMM M B COBEPILIEHUM ITPECTYII-
JIeHWUS], IpeTyCMOTPeHHOro 4. 1 ¢T. 157 YK, uTo 1mo
MHEHUIO CYAbM TOBOPWUJIO O €IMHOM IPECTYITHOM
YMBbICJIe, HAaIIPpaBJIeHHOM Ha YKJIOHEHME OT YIIaThl
CpeACTB Ha CoOJepskaHue HecOoBepIllleHHOJIeTHUX
neTeit.

Cunraem, yTo Ge3eiicTBME UIA, 06SI3aHHOTO
yIJIaYMBaTh aJMMEHTbl HECKOJIbKUM JIeTSIM B CO-
OTBETCTBMUM C Pas3IUUYHBIMMU CYIeOGHBIMM aKTaMu
WAM HOTapuaabHO YIOOCTOBEPEHHBIMM coOrJallie-
HUSIMU, KOTOPOE TOABEPTHYTO aAMMHUCTPATUB-
HOMY HaKa3aHUIO 3a HeYIIaTy aJMMeHTOB B Hapy-
IIeHye JUIIb OGHOTO U3 CYAeOHBIX aKTOB (COrjia-
IIeHUI) U TI0C/ie 3TOTO He MPOU3BOAUT TIATEKU
TOJIBKO B HAapyIIeHMe IPYroro Cyae6Horo akTa (Co-
TJalleHus), He 06pa3yeT cocTaBa IPeCTyIUIeHNS,
npemycMoOTpeHHOro 4. 1 cT. 157 YK P®. Tem, ca-
MbIM, Hajuuue aJMUHUCTPATUBHON MPEOgULINN
MMeeT I0pUINIecKoe 3HaueHe TOJIbKO IPUMEHN-
TeJbHO K OMHOMY ¥ TOMY JKe Cyoe6HOMY aKTy (Co-
IJIAlIeHUI0), SIBJISIONEMYCSI OCHOBAaHMEM ISt
yIIaThl AJMMEHTOB, UYTO COOTBETCTBYeT IIpe-
ctaBiaeHnio BepxoBHoro Cyma PP 06 yroysoBHO-
MIPaBOBOJi MTPOTUBOIIPABHOCTM ITOTO AEeSTHUS.

[IpennoskeHHbIN TOAX0H, TPeOyeT MOsSICHeHMIt
OTHOCUTEJIbHO HeoOXOAMMOCTU YCTaHOBJIEHUS
eIMHOTO YMbICJa Ha HeyIulaTy aJMMeHTOB,

BO3HMKAIOIIMX B CUJTYy HECKOJIBKUX CYHEOHBIX aK-
TOB WM COTJIALI€HUIi, TTOCKOJIbKY B OTHOILEHUU
KBanM@UKaLUU MPeCcTyIieHni, CBSI3aHHbBIX C He-
YILUIATOM MepUOAUYEeCKUX MiaTexkeit, BepxoBHBI
Cyn P® paHee maBaj HECKOJIBKO MHbIE pa3bsiCHE-
HUSL.
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NON-PAYMENT OF FUNDS FOR THE MAINTENANCE OF CHILDREN:
PROBLEMS OF LAW ENFORCEMENT OF PART 1 OF ARTICLE 157
OF THE CRIMINAL CODE OF THE RUSSIAN FEDERATION

Abstract. Recent measures taken by the State to support traditional family values do not exclude the occurrence
of cases of divorce in the presence of common minor children, which in turn entails the emergence of alimony obli-
gations between one parent and a minor child. Based on the statistical data of the Judicial Department at the Su-
preme Court of the Russian Federation, the number of persons convicted under Part 1 of art. 157 of the Criminal
Code of the Russian Federation amounted to: 2019 — 46706, 2020 (the period of restrictive measures during the
pandemic)— 37726, 2021 — 46958, 2022 — 48927, this indicates a further trend towards an increase in the number
of crimes in this category. The purpose of our research is to analyze judicial and law enforcement practice in order
to identify problems that arise when bringing to criminal responsibility in this category of cases. The research meth-
odology is based on a theoretical, comparative legal analysis of the provisions. The empirical basis of the study was
statistical data from the Judicial Department of the Supreme Court of the Russian Federation, law enforcement
practice summarized by the Federal Bailiff Service. The scientific novelty lies in a comprehensive retrospective anal-
ysis of existing problems that the legislator has been trying to solve for a long time, taking into account the emerging
judicial practice and the assessment of such rule-making activities. The conducted research has shown the need to
develop a unified legal position on the establishment of a single intent for non-payment of alimony arising from
several judicial acts, as well as situations of partial execution by the debtor of a court decision in the form of small
amounts disproportionate to the size of the existing debt.

Keywords: alimony, non-payment of alimony, criminal liability, problems of qualification.
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