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NCTOPHUA, APXEOJIOT' NS,
PEJIUTUOBEAEHUE

JEMYEHKO AnHapeii AHapeeBUu
peskuccep, AHO «AIIT MEOWA», Poccus, 1. Yda

JEMYEHKO ExkaTtepuHa 'eHHagbeBHa
npoiocep, aupektop, AHO «AIIIT MEIVA», Poccus, 1. Yda

NCTOPUOIPAOUNYECKASA ®YHKINS ITPESEHTAITMOHHBIX ®NJIbMOB

AHHOmMauus. B cmamoe ocmblcisiemcs NOMeHYUaibHO HO8aAs, ucmopuoezpaguueckas GyHKyus o1 npeaeHma-
YUOHHBIX (UMUOMEBBIX) (PLUIEMOB. ABMOpaMU onpedesieHbl 0CHOB8HbBIE NOOX00bl K UCNO0/b308AHUI0 MEPMUHO8 «UC-
mopuozpagus», «<npe3eHmauuoHHbLLl uILM» U <UMUONCEBDITI (PUNBM», MAKHCE NPOOEMOHCMPUPOBAH NePexoo UC-
mopuozpaguueckoti ¢pyukuuu om kaaccuueckux CMH (2azem, #ypHanos, paouo u meiesudeHus), K 6UdeoxocmuH-

2amM U COUUAIbHbIM CEMSAM.

Kniouegsle cnoea: uckyccmeo, ucmopus, KUHo, ucmopuozpagus, ucmopuozpaguuieckas pyHkyus, npeseHma-

YUOHHBITI (UM, UMUONCEBBLL UBLM.

Hpe3eHTauMOHHI)U71 WIM Xe UMUIXKeBbIN
bwmIbM, B YCJIOBUSIX SK€CTKOM KOHKYPEHLIVU U
60JIbIIIOTO BHMMAaHMS K ayI110-BU3YaJIbHBIM CPe-
cTBaM Ilepemauu MHAOOpPMAUUM, CTaHOBUTHCS
OCTPO¥ HEOOXOIMMOCTBIO JIJIST KasKAOT0 KPYITHOTO
npennpusTus. Y eciiy paHbllle Takasi HEOOXOmM-
MOCTh BO3HMKAja, B OCHOBHOM, Y HOBbIX KOMIIa-
HMI1, TOJIbKO HAUYMHAIOUIUX IPEeACTaBSATb CBOM
OpeHH HA pbIHKE, TO YCJIOBMS HOBOTO BpEMEHMU
Tpe6YIOT MOCTOSTHHOTO OOHOBJIEHUSI KOHTEHTa. B
CBOIO ouepenb, KOMIIaHUM OOGHOBJISISI CBOM IIpe-
3€HTallMOHHbIe (PMUIbMBI — CO3HAIOT MCTOpUYE-
CKMe CBeeHMS ST OYayIIX OKOJIEHU, C TIOMO-
IIbI0 KOTOPBIX MOXHO OYyAeT CYyOuTb 00 3Tamax
PasBUTHUS, KIIOUYEBBIX JUIAX U IKOHOMMUUECKUX
MoTeHI[Maaax KOMIIaHUM, Ha OIpeAeSeHHbIX MUC-
TOpUYECKMUX I3Tarax. Buaeo-XOCTUHIU, HA KOTO-
PBIX, B CBOEJI OCHOBE, IeMOHCTPUPYIOTCS MOH06-
HbIe (GUIIbMBI, ITOCTEIIEHHO CTAHOBSITCSI UCTOPUYE-
CKMMM SHUMKJIONEeIUSIMM IJIsI HOBOT'O ITIOKOJIEHUS,
MPeaTOYNTAIONIEro IMOayYaTh MHOOPMAIINIO C IT0-
MOIIIbIO MEAUITHOIO, a He ITMCbMEHHOTO KOHTEHTA.
Takum 06pa3oM MbI MOKEM BbIIBUHYTH I'UIIOTE3Y,
YTO CepuM COBPEMEHHBIX IIpe3eHTALMOHHBIX
(MMUIKeBBIX) GUIBMOB KPYIHBIX MPeONPUSITUI
MOTYT BBIMIOTHSITh UCTOpUOrpadmuecKyo (yHK-
M0 U AATh OYIYIIMM TTOKOJEHNSIM TIpeCTaBie-
HMEe He TOJIbKO O KOMIIAaHUSIX, MTPe3eHTyeMbIX B

dunbMax, HO U 00 OmIpeaeIeHHbIX UCTOPUUECKUX
JTarax B 1[eJIOM M B YaCTHOCTMU.

B cBoeM umcciegoBaHMM Mbl 0OPATUINCh K Ma-
TepuagaM PYCCKOSI3bIUHBIX HAYUHBIX paboT, B KO-
TOPBIX [AaBaINCh OIpeNeIeHNsI MHTEPEeCYILUM
Hac TepMMHAM («UCTOpUOrpadpus», <«UMUIK»,
«MMUIKEBBI (QUIbM», «IIPE3EHTALUSI» U «Ipe-
3@HTAUMOHHBINI (uibM»). IlOMbITKA OrpaHu-
YUTHCST MCCAEAOBAHUSIMM, B 00JIACTU UCTOPUU U
SKYPHJIMCTUKM OKa3ajaach HEBO3MOKHON B CUITY
MEeXAUCIUIUIMHAPHOCTM COBPEMEHHOI HayKu.
Tema uctopuorpadum mpeacTaBieHa TakKKe B UC-
C/IeJOBAaHMSIX  COLMOJIOTOB,  MCKYCCTBOBEIOB,
KYJIbTYpOIOTOB, (p1I0cOo(OB 1 T.[I., B CBI3U C UYEM
MBI BK/TIOUMIY B BBIOOPKY U 3TV PabOTHI.

B kauecTBe MeTOMIOB MCC/IeI0BaHMS UCIIOb30-
BaJMCh aHAIN3, CUHTE3, MeAYyKIUsI, CPaBHUTE/Ib-
HbIM, JIOTUYECKUIT U UCTOPUYECKUI TTOAXOIbI, a
TakKke MeTOZ, MOAEe/MPOBaHMSI.

Il Toro 4TOOBI MPaBUJIBHO MHTEPIIPETUPO-
BaTb MOHSITUSI «MCTOPUOTpadUs», «IIpe3eHTaly-
OHHBIN PUIBM» U <MMUIKEBBIN QUIbM», HEOOXO0-
IVMO pas3sOuUTb 3TU IOHSITUSI Ha COCTABJISIIONINE U
YeTKO PacCMOTpeTb BCce UX oImpeneneHus. s
HauboJjIee TOYHO ONpeaeIeHNus] TepMIUHA «PUIbM»
cnenyeTt o6paTUTHCS K HECKOJIbKMM MCTOYHMUKAM U
BU3YAJU3UPOBATh U3 C IIOMOLIbIO TabUIIbI
(Tabm. 1).
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Tabnuua 1
OnpeneneHnss NOHATUIO «PUIbM»

TONMKOBBIN CTI0Baph PYCCKOTO
st3pika C.I1. Oxkerosa

Takas 1eHTa CO CHUMKaMMU, Oﬁ'be,[[MHéHHbIMI/I €IVMHDbIM CIOK€TOM WJIN 3a7a-
e MH(bOpMaLUAI/I, IIpeagHa3HavYeHHad OJid IIpOeKUIMNM Ha 3KpPaH, OJIS IIOKa34,
B KITHO, I10 TeJIEBMAEHUIO, IIPDOM3BENCHME KMHO- MJIN TeJIeMCKYCCTBa.

reaus

bonbIast cCoBeTCKast 3HLMKIIO-

COBOKYITHOCTH (hoTOrpadmyecKux n300paskeHmit (KagpoBs), IOCaeq0Ba-
TeIbHO PaCIIO/IOKEeHHBIX Ha IUVIEHKE, CBSI3aHHbIX €IMHbIM CIOXKETOM 1
MpeaHa3sHaUYeHHBIX JIJIsS BOCIIPOM3BEIEHNsI Ha 9KpaHe; KWHOIIPOU3BeIeHNe.

s13b1ka T. @. EdpemoBoii

HoBbIit TOIKOBO- C/1I0BOO6pa3o- [IpousBeseHe KUHOMCKYCCTBA, IpeJHa3HAYEHHOE )1 AEMOHCTpaIMM Ha
BaTeJIbHBIN CJIOBAPb PYCCKOTO  [9KpaHe; KWHOMWIbM, KMHOKapTMHA. KMHOIUIEHKA C OTCHSTBHIM Ha Heit

M300paskeHMeM U 3aIChI0 3BYKa.

[BOBIION SHIMKIOIIEeANYECKUIA [TeIbHO PacCIIOJIOKE€HHbBIX Ha KMHOIVIEHKE, CBSI3aHHbIX €IMHBIM CIOXKE€TOM I

COBOKYITHOCTh poTorpadmuyeckux n3o0paskeHmnii (KagpoB) — MocaeqoBa-

CJI0Baphb MpenHa3HAYEeHHbIX [ BOCIIPOM3BeJeHMs Ha 9KpaHe; IpoM3BefeHmne Ku-
HOMCKYCCTBA; B Y3KOM CMbIC/IE — (PYIIBMOKOITHSI.
OTnenpHOe MPOM3BeAeHYe KMHOMCKYCCTBA. B TeXHONMOrMueckoMm IjiaHe
bubM mpeicTaBIsieT c060 COBOKYITHOCTD BVSKYIIMXCS M300paskeHU
(MOHTa>KHbIX KaJipOB), CBSI3aHHbBIX €IMHBIM CIOKeTOM. KaXkabli1 MOHTaX-

Bukurieays HbIIi KaJp COCTOUT U3 ITOCJIEIOBATENbHOCTY oTOrpadmueckux mim uud-
POBBIX HETOJIBVKHBIX M300paxkeHMii (KaIPUKOB), HA KOTOPBIX 3a(PUKCUPO-
BaHbI OTAe/bHbIe (a3bl IBIDKeHMS. PWIbM, KaK [IPaBUiIo, UMeeT 3ByKOBOe
COIIPOBOXIEHMUE.

Ha ocHOBe aHanu3a mpejiosKeHHBIX Tabiuile «IJIEHOUHYIO» (DMKCALIMIO M300paskeHus, TO 6ojiee
orpefeneHnit Mbl MOXKeM YCTaHOBUTb, YTO UHTEP- COBpeMeHHbIe 0603HAYAIOT IVI(POBYIO 3aIUCh.
npeTauusl MOHSATUSI «(PUAbM» IIpeaIiojaraeT He- Crnenyroliee onpeeneHe HEOOXOIMMOE K UH-
KU1 3alMCaHHbII ayauo-BU3Ya/IbHbI KOHTEeHT. U TepupeTanuu — «MMUIK». JlaBaiiTe pacCMOTPUM

eciau 6omee paHHHME oIpeaes

€HUS MpeIioaaraT ero B ciepyomieil Tabauie (tabi. 2).
Tabauia 2
Onpepenenusi HOHATUIO «VIMUIK»

TONKOBBIN C/1I0Baphb pyc-
ckoro s3bika C.IT Oxerosa

[MpexncraBieHne 0 YbEMH. BHYTPEHHEM 00/1MKe, 00pase. CIOKUBLINIACS 1. PY-
KOBOJIUTEJIS.

CoLMOIOrMYeCcKuit C10Bapb

BrermrHmMit 06pas, co3gaBaeMblii CyG'beKTOM, C IIeJIbI0 BbI3BATh OIPeAeIeHHOE
BIleUaT/IeHNe, MHEeHNe, OTHOILIeHKEe Y IPYTUX.

TONMKOBBIN CII0OBAPb
Ky3HenoBa

O6pa3s, MHeHNe, TTpeICTaB/IeHe, CJIOKMUBIITECS B 06IecTBe (MK 1ieieHa-
MpaBjIeHHO CO3aHHbIE) O KAKOM-JI. O UeJIOBEKE, OpraHy3aIii, ToBape u T.1.

HoBBIiT TOJIKOBO-CJIOBOOO-
pa3oBaTeabHbIN CI0BAPh
PYCCKOTO sSI3bIKa

T. ®. EdbpemoBoii

LleneHampaBieHHO (G OpMUPYEMbIi 06pa3 KOro-inbo mim 4ero-anbo, sagada
KOTOPOTO — ITPOMU3BECTY GIATONIPUATHOE BIievaT/ieHue (B IesX PeKIaMbl,
[OMY/IAPU3ALUA U T.I1.).

[Temarormyeckuii TepMmUHO-
MTOTMYEeCKUI CJI0Baph

LlereHarnpaBieHHO (OPMUPYEMbIiT 06pa3 (KaKOro-ambo JIniia, SBIeHus,
MpeaMeTa), IPU3BaHHbBI 0Ka3aTh SMOLIMOHAIBHO- ICUXOJIOTUUECKOE BO3-
ImeiicTBMEe Ha KOTO-JIM00 B IEISIX MOMYISIpU3aliuy, peKaaMbl U T.1.

COBOKYITHOCTbD ITpeICTaBAeHNIA, CJIOKMBIIMUXCS B 00LI€CTBEHHOM MHEHUM O
TOM, KaK JTIOJDKEH BECTU Ce0sT YeJIOBEK B COOTBETCTBUM CO CBOMM CTATYCOM.
MMumK coO30a€TCS IMMMapoM, ITponaraHaoi, pekaaMoii, T0XbIO C eIbI0 CO3/a-

Bukunenus .
HISI B MACCOBOM CO3HAHUM OTIPEIeIEHHOTO OTHOLIEHMS K TaHHOMY OOBbEKTY.
MoskeT coueTaTh KaK peajibHble CBOMCTBA 00BbEKTA, TaK M HECYIIeCTBYIOLIe,
MpUICbIBaEMbIe, BbIMBIIIJIEHHBIE.
V3 mpuBemeHHbIX B Tabiauile 2 ompemeeHuit dhopMupyeMbIit BOKpYT 06beKTa (B HAIIEM C/Tyyae
CJIeyeT, UTO UMUK — 9TO B IIEPBYIO ouepenb 06- TIpenIpUsITUS).
pa3 (3avaTyl II0JIOKUTEJIbHBIN), HaMepPeHHO AHanusupys uMmemIecs onpeaeaeHus MOHS-

™ «QWIbM» U <«UMUIK», MOKHO, MCITOIb3YS
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CUHTE3, [aThb Olpele/ieHMe TMOHSATUIO «MMUIKe-
BbIi1 PUIBM»:

VIMupKeBbIii GWIbBM — 3TO 3alMCAHHBIN
ayaMo-BU3YaIbHbI/ KOHTEHT, 00beIMHEHHBIIT 00-
IIMM CMBIC/IOM, CO3JAI0IINiA Y 3pUTesT TOJI0XKU-
TeJIbHBI 06pa3 06 o6bekTe GribMa.

IaHHOe ompefeneHe JaeT HaM BO3MOXHOCTb
paccMaTpuBaTh UMUIKEBbIe QWIbMbI KaK HEUTO
MMPOMEXYTOUHOe MEeXIy pPeKJIaMHbIMU BUIEO U
TOKYMEHTa/IbHBIMU (UIbMaMM, MTOCKOIbKY Iep-
BbIe HaIlpaByIeHbI (OHO M3 CBOJCTB) (popMUpOBa-
HMe TIOJIOKUTENbHOTO 06pasa IMpOAyKTa WIN
YCJIYTU, @ B OCHOBE BTOPBIX JIEKUT 3alMCaHHbBIN
ayIyuo-BU3YyaJbHbII KOHTEHT JeiCTBUTEIbHOCTH.
I'maBHast PyHKIMS 060MX HAIIpaBJIeHUIT — 9TO ITe-
penaya TaHHbBIX, a UMEHHO MH(POpMUpPOBaHME IIN-
POKO1 ayAUTOPUN.

Cy1iecTByeT MOHATHE C aHATIOTUYHBIMU (PYHK-
UMMM U 3TO — SKypHa/mucTuka. CIenmaaucTbl
9TOV mpodeccuy 3a4acTyi0 ONpenessioT MHPOop-
MAIVIOHHYIO ITOBECTKY ¥ (DOPMUPYIOT OOIIECTBEH-
HOe MHEeHMe, C TIOMOIIIbIO Iepemaun MHGopMaIun
OT Y3KOTO K LIMPOKOMY KpyTy mioneit. OnHa u3
BXKHENINUX (PYHKIMIA KYPHAIUCTUKU — <«UCTO-
puorpadndeckasi»: MaTepuasIbl, CO3LaHHbIE TOKO-
JEHUSIMM SKYPHAIUCTOB, TTO3BOJMUIM MHOXECTBY
MUCTOPUKOB CHOPMUPOBATh MHpeAcTaBieHue 00
oTIpeieJIeHHBIX MUCTOPUYECKUX ITArlaX U OMUCATH
06JIMK UCTOPUYUECKUX JIMUHOCTEIA.

IIJ1s1 pma/ibHeIero uccaegoBaHms HaM He06X0-
IMMO HATh TOYHYI0 MHTEPIPETAIMIO ITOHSTUIO
«ucropuorpadus», pacCMOTPUM TabGIUITY 3, B KO-
TOPOI1 Npe i CTaB/IeHbI ONpeeeHusI:

Tabnuua 3

OnpeneneHus IIOHITUIO <MCTOPUOrpadus»

Hayka, u3yJaloiiast pasBUTHE ¥ HAaKOIJIEHVe 3HAHMII IO MCTOPUM UejioBeve-
C/10Bapb PYCCKOTO SI3bIKA  [CKOTO OGIECTBA, a TAKKe MCTOPMUUECKIME MCTOUHMUKIU. COBOKYITHOCTh MCTO-
riox pen. A. I1. EBreHbeBO# [pMUECKMX COUMHEHMI, TOSIBUBILMXCSI B KAKOM-JI. II€PHO] WIIM TOCBSIIEHHbIX
KaKoJi-JI. 3110Xe MM IIpodJieMe.

LIVIKJIOIIe TSI

Criewi. Hay4, IUCIUIUIMHA, TPAKTYIOLIAs OMBIT MO3HAHUS UCTOpUK. Mi3ydaeT
Bosblas poccuiickast S9H-  [I71. 00p. MUCTOPHUIO UCTOPUS. HAYKU (MCTOPUM), HO, HApSIAY C Hel, TaKKe U UC-
TOPUIO GOPMMPOBAHMS UCTOPIUY. ITPEICTABAEHMI B IPOCTPAHCTBE KYJIb-
TYPbI, UCTOPUIO OOIECTB.-TIOJTUTUY. MBICJIN.

l'onnkos AHpnpeli I'eoprue-
BIY (1podeccop; JOKTOp
MCTOPUYECKUX HAYK)

HayuyHasi AMCUMITIVMHA, U3Y4aloLas OIbIT U3y4YeHUs UICTOPUM B €r0 UCTOPU-
UeCKOJ peTpOCIIeKTUBe.

Bukunenus

COBOKYITHOCTH MCCI€AOBAHMI B 0671aCTU MCTOPUHA, TTOCBSIIEHHBIX OIIpeie-
IEHHOIT TeMe MO0 UCTOPUUECKOIi STT0Xe, MM JKe COBOKYITHOCTb MCTOpUYe-
CKMX paboT, 06/1afarIIMX BHYTPEHHUM eIMHCTBOM B MIE0JIOTMUECKOM,
SI3BIKOBOM WJTM HAIIMIOHAJIbHOM OTHOIIEHUA

AHanmusupys ompeneneHus, NpUBeIeHHbIe B
Tabnuiie 3, ucropuorpadus — 3TO HaAyKa, 3aHUMa-
I0IIAsICST M3YUeHMeM HaKOTUIEHHBIX 3HAHMIA T10 UC-
TOPUM U3 Pa3INIHBIX UCTOYHMKOB. UTO Iesaer aTy
HayKy VHMKAJIbHOI, TaK KaK OHa CIIOCOGHO OITM-
paThCs B CBOMX MCCAeIOBaHUSIX Ha JTI00bIe MCTOY-
HUKMU, B TOM YKCJIe IUTepaTypHble, TeaTpaabHbIe,
Xy[IOKECTBEHHbIE, MY3bIKaJIbHbIE, a TAKKe HAy4-
HbI€ U, YTO MPUHIIUITMAIBHO IJIS Hallel CTaTbu —
SKYPHAIUCTUKE. BaXKHO OTMETUTD, YTO KypHAINU-
CTMKA — OOHA U3 CaMbIX OBICTPOMEHSIOIINXCS 110
cBoeil opme mpodeccuii: Tak, HaNpUMep Mep-
BBIMM SKYPHAIMCTCKUMU Ta3eTamMu ObLIM OIHO-
CTpaHMYHbIE JIUCTOBKM BO DpaHIMM, COmepsKaB-
IIye B CBOEi OCHOBE pa3BiieKaTeIbHbIE HOBOCTH,
TO B YCJIOBUSIX COBPEMEHHOI peasbHOCTHM KypHa-
JUCTUKA BUAOU3MeHWIa cebst U ceifuac cosmaer
KOPOTKMII MHOOPMAUMOHHBINA  BUIEOKOHTEHT
CITOCOOHBIN MHTETPUPOBATHCS B OBICTPOPACTYIIME

couuanbHble cetu. U ecnu dakr, uTo B cpegHeM
60% noneit mydiiie BOCIIpUHMMAIOT MHGOPMAaINIo,
MpeCTaBIEHHYI0 BU3YaTbHBIM 06pa30M, TO CET0-
IHSI TIOJABJISIONe O60IBIIMHCTBO MOJIOOTO Hace-
JleHUs yTpauuBaeT KOHIIEHTPaLuIo IJis BOCIIPUSI-
TUS JJIVHHBIX TEKCTOB M II€peXOoduT Ha Gosee
OBICTPBIf U «KPACOUHBIT», a INIaBHOE KOPOTKMIA
BU3YyaJIbHbBIN KOHTEHT. MOKHO CKa3aTh, UTO MOJIO-
Ible U I0HbIe JI0AV MOIJIOLAI0T, a C/ieJOBaTe/NbHO
” popMUpPYIOT IIpeACTaBIeHME O AeMICTBUTEbHO-
CTY Ha OCHOBE TO¥ MH(OpMAaIM, KOTOPYIO ITOJTY-
UMM U3 KOPOTKUX BUAEO. Takum 06pa3om ux oc-
HOBHBIMM MCTOUHMKAMM MHOOpMalUM CTaHO-
BATCS TaKuMe XOCTMHIM Kak: Youtube, VK,
Facebook u Instagram (3ampeineHnsie B PO opra-
HM3auuu). M3 3TOro cjiedyer, UTo HJaHHbIe XO-
CTUHTU IJIs1 OyIyIIMUX TTOKOJIEHMIT (B HE CTOJIb Ja-
JIeKOli TepCIieKTMBe), CTaHyT ucTopuorpaduue-
CKUMM pecypcamu (BBITIOJIHSIS poib
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SKYPHaIMCTCKUMX MAaTepuajoB Ha HOBOM 3JTarie
3BOMIONVN). I OMHUMM U3 TAKUX UCTOUHMUKOB VH-
dbopManuM TIOCTENEHHO CTAHOBSTCS KPACOYHbIE
Mpe3eHTaIMOHHbIE (QUIbMBI O KOMITAHUSIX, KOTO-
pble MyGIUKYIOTCS C OIpeie/IEHHOM ITepUOIUYHO-
CTBIO (110 Mepe HeO6XOIMMOCTM OOHOBJIEHUS VH-
dbopmanum 0 KOMITAHWK), UCTIOTHSIST UCTOPUOTPA-
budeckyio QyHKIINIO.
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HISTORIOGRAPHIC FUNCTION OF PRESENTATION FILMS

Abstract. The article comprehends a potentially new, historiographical function for presentation (image) films.
The authors defined the main approaches to the use of the terms "historiography", "presentation film" and "image
film", also demonstrated the transition of the historiographic function from classical media (newspapers, maga-
zines, radio and television) to video hosting and social networks.

Keywords: art, history, cinema, historiography, historiographic function, presentation film, image film.
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IOPUCIIPVAEHITUA

T'AJTIY30 Bacunnit Hukosnaesmuu
KaHAMUAAT PUIUNUYECKUX HAYK, CTAPIINI HAYUHBIN COTPYIHUK,
HIWU obpasoBanus u HayKu, Poccust, r. MockBa

0 BTOPOM KACCAIIIOHHOM CVYIE OBIIEN FOPUCOUKIIVUU
B POCCUIVICKOW ®EJEPAIIMU (OTIBIT ITIPABOPEIYJINIPOBAHNS)

AHHOmMauus. B cmamee Ha ocHo8e aHaIU3a WPUOUUecKoll Jumepamypol, a makxce 3akoHodamenscmea o0
opeaHusayuu u desmensHocmu Bmopozo kaccayuonHozo cyoa obujeli opucouKyuu 8b6ICKA3AHO0 HECKONBKO CyHcoe-
Huti: npagooxpary 6 Poccutickoti @edepayuu ocyujecmeisiiom UCKIIOUUMENbHO NPABOOXPAHUMETIbHbIE OP2AHbl, 6
MoMm uuce u 2ocyoapcmeaetHole CyOeOHble 0p2ambl; UCKTIOUUMeNbHbIM NpedHa3HaueHuem cyoebHbix opeaHos 8 Poc-
cutickoti @edepayuu sensiemcsi cydonpoussoocmao; cyoebHoble op2daHbl 8 3a8UCUMOCINU 0M PUCOUKYUU 2pYNRUpY-
10Mcs Ha mpu epynnel: 00uias, cCneyualbHAas U CMeWaHHas; NoHamue «cydonpouseodcmaeo» He donyCmumo 0moic-
decmenisims ¢ NOHAMuUeM «npasocyoue»; 8 Poccutickoli @edepayuu umeemcs uemoipe 8uda npasocyoust: 2parcoan-
cKoe, apOumpadxcHoe, y20J108H0e U AOMUHUCMPAMUBHOE, UMO0 pez1aMeHMUpo8aHo 8 KooUupuyuposaHHsix gede-
panbHbix 3akoHax PO (Tpaxcoanckutli npoyeccyanvHolli kKodekc PO om 23 okmsabps 2002 2., ApbumpadxcHoiii npo-
yeccyanwvHolli Kodekc P® om 14 utons 2002 2., Yzon08Ho-npoueccyansvHblii kooekc P® om 22 Hosbps 2001 2., Kodexc
Poccutickoti @edepayuu 06 adMuHUCmMpamueHsIx npasoHapyuieHusx om 20 dexabps 2001 2.); codepxcauem no-
HAMuUsl «o0was 1opucouKyust» 6JIII0Mcs NPagoMouust N0 pacCMOMpeHUio U paspeweHur 2paiodaHckux, y2oa08-
HbIX, AOMUHUCIMPAMUBHbIX U UHbIX 0es1; 8 Poccutickoti @edepauuu deticmeayom 0essimb KACCAuUuoHHbIX cy0os obuyeti
IopucouKkyuu 8 npedenax meppumopuii coomgemcmaynowux cydebHslX KACCAYUOHHbBIX 0KPY208, 8 MoM Hucie Bmo-
poli kaccayuoHHaslli cyd obuieli pucoukyuu (ocyuiecmensem nepecmomp CyoebHbIX aKimos, NPUHAMbIX Cyoamu
Bnadumupckoti obnacmu, Mearosckoii o6nacmu, Kocmpomckoti o6nacmu, Pazaxckoii o6nacmu, CmonieHcKoti 00-
aacmu, Tambosckoti obnacmu, Teepckoti obaracmu, SApocnasckoii o6racmu, 2opoda Mockest, a maxxce cyoebHbix
axkmoe aneuIAYUuoHHbIX Cy008 00ueli wpuUcOUKyUU, NPUHAMBIX N0 Xanobam u npedcmasneHusM Ha cydebHbie
axKmel YKa3aHHwlx cyoos) (8cezo dessimo cydsexmos Poccutickoii @edepauuu).

Kntoueewle cnosa: Yz0108H0-npoueccyanvHolii kodexkc Poccutickoti @edepayuu; npasooxpaHumesibHsiii 0peaH;
cyd obujeli opucouxyuu; npasocyoue; y20J108HOe Cy0ONpPoU3800CMB0; NPUHYUNBI Y207108HO20 CY00npou3800cmaa;
3AKOHHOCMb; PA3YMHbLI CPOK Y20J108H020 Cydonpou38o0cmed; ny6autHOCMs.

peaMeTOM JAaHHOI CTaTby SIBJISIETCSI OpraHu-

3a1us U IesiTeTbHOCTh BTOpPOTo KaccalmoH-
HOTO CyZa o011eit IopucauKuymu B Poccniickoit @e-
mepauuy (MbI TpefjiaraeMm ¢ 25 gekabpst 1991 r.
IIJISI Ha3BaHUS TOCYJapCTBa UCMIOAb30BaTh UCKIIIO-
YUTEJIbHO 3TOT TepMUH [14]).

[ToBOIOM 3Ke K ITOATOTOBKe JaHHOI CTaTby MO-
CJTYSKUIIO 003Kaji0BaHMe ocTaHoBIeHMs [IpecHeH-
CKOTO PayoOHHOTO cyJa T. MOCKBbI OT 4 WUIOHS
2021 r. u pesyabTaTthl paccMmoTpeHuss CymeOHOI
KoJIJlerueii 1Mo YrojioBHbIM AenaM MOCKOBCKOTO
TOPOJCKOro cyna ot 23 aBrycta 2021 1.

C utenblo obecrieyeHMs: OObEKTUBHOCTH TaH-
HOT'O KPUTUYECKOTO U3M0XKEHMUS UCTIO0Ib30BaINCh

exxeHeBHbIe 3anucu 13 exxeroguuka B.H. T'anyso
3a 2021 - 2022 rogpl, a TakKe MpoIiiecCcyaabHbIe J0-
KyMEHTbI, TIpUUYeM B BUIe HOHIapeau (dbpanil.
nonpareille) [15].

[TepBOoHAYa/IbHO, MPUYEM TE3MCHO, 00 yupe-
SKOEeHUM BTOpOro KaccalMoOHHOTO cyma o6rieit
IOPUCOUKIIVNA.

OxaspiBaeTcs yupeskieHyue TaKOBOTO COIpS-
SK€HO C IPUHSTHEM IBYX HOPMATUBHBIX ITPABOBBIX
aKTOB C pa3HON HpUAMIECKOoii cuioi: degepasnb-
HbIII KOHCTUTYLIMOHHBIN 3aKOH P® «O BHeceHUM
u3MeHeHnin B PenepayibHbI/i KOHCTUTYLIMOHHbBIN
3akoH "O cyme6Hoii cucteme Poccuiickoit ®enmepa-

oun" u OTJeJIbHbIe dbenepanpHbie
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KOHCTUTYIIMOHHbIE 3aKOHBI B CBSI3M C CO3/laHMEM
KaCCAllMOHHBIX CYIOOB OOIIei OPUCIUKIUUA U
aneJuUISIIIMOHHBIX CYIOB OOIIeil IOpUCIUKINA»
(«Omobpen T'ocymapcrBeHHoi dymoit 17 wionst
2018 roma»; «Omo6pen CoBetom ®enmepauum 24
mwong 2018 ropar) [2] u @epepanbHblii 3aK0OH PO
«O BHeceHUM U3MeHeHUl B OTAe/IbHbIe 3aKOHOIa-
TeJjibHbIe akThl Poccuiickoit ®enepauiin B CBS3U C
CO3JaHMeM KaCCallMOHHBIX CYIOB OO0IIeil Iopuc-
IUKIMY U amleJUIIIMOHHBIX CyI0B 00IIeli 1opuc-
Iykuym» oT 18 uronst 2018 r. [9]. HazBaHHbIe HOp-
MaTHBHbIE MTPaBOBbIe aKThl BBEJIEHBI B [eliCTBIUE C
30 mionst 2018 r., BBUAY MxX MepBoro oduimanb-
Horo onybnukoBanus [10].

denmepasbHbIM KOHCTUTYIIMOHHBIM 3aKOHOM
P® («Omo6pen I'ocymapcTBeHHOI ymort 17 mionst
2018 roma»; «Omo6pen CoBetom ®enmepauunu 24
utonist 2018 roma») BHeCeHbI M3MEHEHMS B IIeCThb
(demepasbHBIX KOHCTUTYIIMOHHBIX 3aKOHOB PO:
®denepanbHbIi KOHCTUTYIIMOHHBIN 3aKOH PO «O
cyme6Hoii cucteme Poccuiickoit @emepanym» OT
26 mexabpst 1996 r. [3]; ®emepanbHbIil KOHCTUTY-
MOHHBIN 3aKOH PO «O KoHcTtutyumonHom Cyge
Poccuiickoit @egepanym» ot 12 utonst 1994 r. [4];
denmepasbHbIii KOHCTUTYIIMOHHBIN 3aKOH PD «006
apOoUTpaskHbIX cymax B Poccuiickoit depepanym»
ot 12 ampesst 1995 r. [5]; PemepanbHbIi KOHCTUTY-
LIMOHHBINM 3aKOH P® «O BOeHHBIX cymax Poccuii-
ckoit ®enepauum» ot 9 uwHs 1999 r. [6]; Pene-
palbHbI KOHCTUTYIIMOHHBII 3aKoH «O cymax 06-
wen wpucoukuumu B Poccuiickoit ®enepaumm»
(«Omo6pen TocymapcTBeHHO Tymoit 28 siHBaps
2011 roma»; «Omobpen CoBetom Qemepauyu 2
despansg 2011 roma») [7]; ®enepanbHblit KOHCTHU-
TYLMOHHBIN 3aKOH P® «O BepxosHom Cyme Poc-
cuiickoit ®enepanumn» («Omobpen TocymapcTBeH-
Hoit Tymoii 24 ssuBapst 2014 romar»; «Ogo6pen Co-
BetoM ®Depmepauuu 29 guBapsa 2014 ropma») [8].
Oco60 obpaiaeM BHMMaHMe Ha PedepabHBbIii
KOHCTUTYIIMOHHBIN 3aK0OH «O cymax o01eit opuc-
ouknuu B Poccuiickoit ®enmepaunmn» («OmobpeH
T'ocygapctBenHoit Jymoii 28 ssaBaps 2011 romar;
«Omo6pen Coetom ®epmepauuu 2 despans
2011 roga»), ©60 3TOT HOPMATUBHbII IPaBOBOII
aKT Heob6XOOMMO MpPM3HATh KaK CIeLMaJbHO
npegHa3HAYeHHbIN IJI1 OpraHu3aluu U OesiTelb-
HOCTM BCEX KacCCAlMOHHBIX CyIOB OOILIei 1opuc-
oukuuu B Poccuiickoit @epepauyu. Peub maet o
riaBe 2! «KaccaloHHbIe CyIObl 001l I0PUCINK-
uuu»: «1. KaccallMOHHBIN cyn 0o6IIeil 0puCIuK-
VU ABJIsIeTcs emepasbHBIM CYAOM 00111l Iopuc-
IVKIUU, AeCTBYIOIIMM B Mpefeiax TepPUTOpUn

COOTBETCTBYIOIIETO CyAEOHOr0 KacCallMOHHOIO
okpyra. 2. B Poccuiickoit @enepaunm OeiCTBYIOT
IeBSITh KACCAIMOHHBIX CYI0B 00IIeN I0PUCINKIINA
B IMpefejiaX TepPPUTOPUIL COOTBETCTBYIOIIMX CYy-
JIeOHBIX KacCalMOHHBIX OKPYTOB: ... 2) BTopoii
KaCcCallMOHHBIN cym 0O6Ieit 0pPUCIUKIUU, OCY-
IIECTBIISIONIVI IePecMOTp CYAeOHbBIX aKTOB, TIPH-
HSTBIX cymamu Bragumupckoit o6aacti, IBaHOB-
ckoit o6mactu, KoctpoMckoit o61acTut, PsI3aHCKOI
obsactu, CMojieHCKoit 061actu, TaM60BCKOI 06-
nactu, TBepckoit 06acTu, IpocaaBckoii 06/1acTH,
roposia MOCKBBI, a TaKKe CyIeOHbIX aKTOB aIesisi-
LIMOHHBIX CYIOB OOIIEei I0PUCAUKINA, TIPUHSITHIX
o kayjiobaM ¥ TIpeACTaBJIeHUSIM Ha CymeOHbIe
aKThI yKa3aHHBIX CYIIOB; ...» - CT. 23!; «KaccaImoH-
HbIIl Ccyn o0mIeii I0PUCAUKINY HeiiCTBYeT B CO-
craBe: 1) mpesummyma cyna; 2) cyme6HOM Kote-
TMM TI0 TPAKIAHCKUM JejlaM; 3) cyae6HOi KoJie-
MM TI0 aAMUHUCTPATUBHBIM JIejiaM; 4) CymeOHOii
KOJUIETMM TI0 YTOJIOBHBIM JHenaM» - CT. 23% «l1.
IMpencenaTesnb KacCalMOHHOIO CyIa 001IIeli Iopuc-
IVIKIIMM Ha3HA4YaeTcs] Ha OO/DKHOCTb [IpesmmeH-
ToM Poccuiickoii @egepanyyt CpOKOM Ha IIECTh
jeT no mpexacrtasienuio IIpencematens Bepxos-
Horo Cygpa Poccuiickoit depepanuu 1 nNpu HaJIN-
YK OJOXKUTEbHOTO 3aK/II0UeHMs Boiciiel KBa-
JNUGUKALMOHHON KOJIeIMU cyaeii Poccuiickoit
@enepanyn. [IpegenbHbIi BO3PACT IPeObIBAHNS B
IO/DKHOCTM TIpeAcemaTesiss KacCalMOHHOIO cyaa
0611ei1 IOPUCOUKLINY - 76 JIeT. ...» - CT. 237).

®enepaibHbIM 3aKOHOM PO ot 18 uronst 2018 r.
BHOCMJIMCH M3MEHEHUST B TPU HOPMaTUBHBIX IIpa-
BOBBIX aKTa C Pa3HO PUAMUIECKON CUIO0N: 3aKOH
P® «O craryce cyneii B Poccuiickoit ®enepaniyum»
OT 26 uoHA 1992 r. [13]; ®enepanbHblil 3aKOH PO
«O Cyme6HOM pmemapTamMeHTe NpU BepxoBHOM
Cyne Poccuitckoit ®emeparumu» oT 19 mekabps
1997 r. [11]; ®emepanbHbIit 3aKk0H PO «O6 opraHax
cymeiickoro coobiiectsa B Poccuiickoit ®enepa-
uuu» ot 15 pespansg 2002 r. [12].

HWTax, rmocyie 6e3yCIenrHbIX MOMbITOK 3alllAThI
MpaB MOTePIIEeBIIEer0 B MPaBOOXPAHUTENbHBIX OpP-
raHax [16], yTo mpofeKIapupoBaHO B CTaTbe 52
Koncturytum PO ot 12 mekabps 1993 r., ¢ mocie-
IVIOIMMY U3MEHEHUSIMU U AOTOJHEHUSIMU (Ha
mpo6jeMy HEOZHOKPATHOCTU  OITyOJIMKOBAHUS
Koncturyiyum P® B o@uUIIMANbHBIX MCTOYHMKAX
OmyO/MMKOBaHMSI O6GpalieH0 BHMMAaHME B WHOI
ny6mkanyu [17]), cocTostoch obpaienne 19 me-
Kabps 2021 r. ¢ KaccalMOHHOI kaI00071 Ha ames-
JIAIMOHHOE TTocTaHOBIeHMe CymeOHO Koernm
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10 YTOJIOBHBIM JejaM MOCKOBCKOTO T'OpPOJICKOTO
cyaa ot 23 asrycra 2021 r.

«.. 23 aszycma 2021 2. CydeGHas KoJnezusi no
y20/108HbIM OeniaM MOCK0B8CK020 20p00cK0z0 cyoa
«pykosodcmeysice cm. 389.13, 389.20, 389.28 VIIK
Pd» nocmaHnosuna: «Ilocmaxosénerue IIpecHeHCK020
pationHozo cyda zopoda Mockest om 4 urwona 2021
2004 ... ocmasums 6e3 UaMeHeHUsl, aneIAYUOHHYH
Hanoby saseumens — 0Oe3 ydoenemeoperus». Ilpu
amom ObLia 0aHa «peKomeHOauus»: «AneinayuoH-
HOe nocmaxos/ieHue Moxcem 6blmeb 00H#AN08AHO 6
KaccayuoHHoM nopsidke 60 8mopoll KaccayuoHHblil
Cy0 8 meueHue wecmu Mecsiyes co OHsl BbIHECEHUS» ...

A nocmanoenevuem IIpecHeHCK020 patioHHO20
cyoa 2. Mockesl (cyobs ...) om 4 uioHs 2021 e. yice 60
ucnonxeuue «cm. 125 VIIK P®D» 6bL10 pe3tomMupo-
8amo: «B ydosnemsopenuu xcanobwl I'anyszo Bacunus
Huxonaesuua Ha Oelicmaust yuacmko8020 ynoJiHOMO-
uenno20 noauyuu OMB/] Poccuu no IlpecteHckomy
pationy 2. Mockeul ..., HauansHuka OYYII OMB/]
Poccuu no Ipecterckomy patioHy 2opoda Mockaul ...,
nodarHoli 8 cyo 8 nopsioke cm. 125 VIIK P®, omka-
3amo. [locmarosnetue moxcem Ovlmb 06HAN08AHO 8
anenayuoHHom nopsioke 8 Mockoseckuii 20p00dcKoli
Cy0 8 meueHue 0ecsimu Cymok co OHsl €20 8bIHECEHUSL.
B cnyuae nodauu anennsayuoHHoU ianobvl 3aneu-
menb 8npase xo0ama’ticmeosams 0 c60eMm yuacmuu 6
ee paccmompeHuu cyoom anenayuoHHOU UHCMAH-
yuu, 0 uem 00JIHCeH YKA3amu 8 cgoell aneansyuoHHoll
Hanobe» ...

Mnozonemuss npomugonpagHas 0esimensHOCMb
npedcmasumeneti 08yx rpuduueckux Jauy (cmpou-
menvHas komnanus - OO0 «HMeacmpoli»; kpedum-
Has opzarusayus - ITAO «CoekomMOaHK») ocyujecmas-
JIJ1aCh U npodoiiaem ocyuecmssimscsl Ha meppu-
mopuu 08yx cydsekmos Poccuiickoli ®edepayuu:
Mockoeckas obaacme u 20pod edepanvHozo 3Haue-
Husa — 20pod Mockaa.

ITonsimxku yce 06pamums 6HUMAHUE NPABOOXPA-
HUMeNbHbIX 0P2aHO8 (0p2aHsl BHYMpeHHUX deJl, Npo-
Kypamypa u cyost obujeii opucdukyuu) Ha nNpomueo-
npasHyo desmenbHOCMy hpedcmasumenetli dmux
08YX opududecKux Jiuy (cmpoumenbHast KOMNAHUs —
000 «HMsacmpoli» u kpedumHas opzaHudayus -
ITAO «Co8KOMOAHK») OKA3AUCH OeCNIOOHBIMUL.

Bmecmo nepedauu 3aseneHuii 0 cosepuleHHblX
npecmynjieHusix no noocaedcmeeHHocmu 8 Cieo-
cmaeeHHble nodpasdeneHus (8 uacmuocmu, 8 CO npu
OMB/ P® no IIpecterckomy patioHy 2. Mockest) ma-
mepuassl 6e30CH08AMENbHO Nepedasaniice 8 Op2aHbl
003HAHUS1, a HadeneHHble CO0MBEMCcmMaYIWUMU y2o-
JI08HO-NPOYECCYANbHBIMU NoSIHOMOUUSMU

yuacmkosole ynoiHOMOUeHHble NOAUYUU YNPAXCHS-
JIUCb 8 COCMAsieHUU NPOYeccyansHozo JOKyMeHma —
nocmadosneHue 06 omkase 8 8030y#OeHUU Y20108-
H020 Oesia (Makoevix ObLIO0 COCMABAEHO O0KOJO Je-
camu). Kakue monvko HadymaHHsle o6cmosimens-
Cmea He UCNONb308ANUCH NPU IMOM ... TTodobHas
K8a3unpasooxpaHumesivHas 0essmeibHoCMy yuacm-
KOBbIX YNOJIHOMOUEHHBIX NOAUYUU akmuuecku
Hanpaeasnace pykosooumensmu noopasdeneHuii
0p2aHo8 8HYMpeHHUx desl (8 0cobeHHoCMU, ObleuIU
HauansHuk OMBJI P® no IlpecHeHCKOMY patioHy e.
Mockest ... O npomusonpasHoli 0desmenbHOCMU
HA38aHHO20 pYKoB8oOumesss hodpasdeneHus opzaua
8HYMPEHHUX desl HeOOHOKPAmHo 00800UI0Ch 0 cae-
OeHust InasHozo ynpasnieHus: cobcmeeHHoli 6eaonac-
Hocmu MB/[ PO ...

He3axoHHble u HE0O0CHOB8AHHbBLE NOCMAHOBJIEHUS]
006 omKase 8 8030Y*#0eHUU Y207108H020 0esld 06HCaN0-
sanucy 8 nopsadke cmamou 125 YIIK P® 6 cydst 00-
weti ropucdukyuu (8 uacmuocmu, 8 IIpecHeHcKuli
pationnoiii cyd 2. Mockewt) ... O0HaKo cydvu cy008 00-
weti opucdukyuu patioHH020 368eHa (8 UacmHocmu,
cydvs IIpecHeHcKo020 patioHHo20 cyda e. ...) nod Hady-
MAHHBIMU NPEONI02aMU 8CAUECKU 3ams2UBANU CPOKU
y207108H020 cydonpoussodcmea ... C kaxoli yenvio?
Tonwko dnst mozo, umoGsl npedcmasumesiu NPoKypa-
mypsbl 3a071a208peMEHHO OMMEHSIIU He3aKOHHble U
Heob60CHO8aHHblE NOCMAHOBJIEHUsl 06 0MKd3e 8 803-
OyxcdeHuu yeonoeHozo dena (8 uacmuocmu, npoky-
popckue pabomHuku IIpecHeHCKOll MexpatioHHOI
npoxkypamypul 2. Mockebl) ...

Pesynemamol desmesibHOCMU NPOKYPOPCKUX pa-
60MHUKO8 N0360JNU CYObIM CYy0o8 obujeii ropuc-
OUKYUU YKIOHIMbCS 0m cydonpous3sodcmea no npa-
sunam cmamou 125 YIIK P® u Heo60CHOBAHHO Om-
Kassleamos 8 y0081emeopeHUU Coomeemcmeayujux
Hanoo ...

HeobocHosaHHble nocmaHosneHus cyoeti cyoos
obweli rpucoukyuu patioHHoz20 38eHa 00Xanosd-
JIUCH NOCPEOCMBOM NOOAUU ANeIIYUOHHBLX HA100 8
Cy0debHyro KoJLnezuio no y2o0a08HbsiM denam Mockos-
CK020 20p0dCK020 Cyod ...

Pesynomamui desmenvHocmu CydebHoli KoJine-
2UK0 N0 Y20/108HbIM deslam MocK08cK020 20p00CcK020
cyda, daxce npu ommeHe Cy0ebHbIX AKMO8 HUMIECMO-
awux cydos obujeli 10pucouKyuu patioHHozo 36eHd,
He 871eK/1U Npasosbix nociedcmauti, ubo pakmuuecku
UZHOPUPOBANUCH CYObIMU CY008 0bujeli opucouKyuu
patioHHO20 36€Hd ...

ITodo6HOe npumeHeHUe HOPMAMUBHBIX NPABOBBIX
akmog noemopsiioct HeOOHOKPAMHO U Moxcem
Obimb  HA38AHO KAK — «Kpy2oob6opom»  (opzaH
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8HYmMpeHHUx deJl - Cy0 — npoKypamypa). A uHmepeco!
nocmpadasuiez0 HA38AHHLIMU NPABOOXPAHUMEIb-
HbIMU Op2aHamu (axmuuecku He NPUHUMAIUCL 8
pacuem.

Takum 06pa3om MHOz20/lemHUe NONbIMKU 00-
Oumaca peanusayuu NPUHYUNA Yyz0J108H020 NpPo-
yecca - nyoAUUHOCMU — NPU pACCMOMpeHUU 3aseJie-
HUll 0 COBepUIEHHBIX NPABOHAPYWEHUSX OKA3ANUCD
Oe3ycnewHsIMU.

ITouemy maxoe cayuunocs? TpuuuH HeCKOIBKO.
Bo-nepebix, HecosepuleHCmM80 3aKOHOO0ameNbcmea:
0 npokypamype (Dedepanvhblii 3akoH PD «O npoky-
pamype Poccuiickoti @edepauuu» om 18 okmsabps
1995 2. (c nocnedyroujumu MHO2OUUCIEHHBIMU U3ME-
HeHUsIMU U 0ONOJIHEHUSIMU); Y20J108HO-NPOYECCYalb-
Hoe 3akoHodamenbcmeo (8 ocodeHHocmu, YIIK PD).
Ha HecosepuieHcmeo 3akoHodamenwvcmea obpauid-
JI0Cb BHUMAHUE U NPOKYPOPCKUX paABOMHUKO08, U Cy-
Oeli cydos obweti ropucdukyuu patioHHozo 368eHa, a
maxxce MoCKo8cK020 20p0dcKoz20 cyoa ... Bo-emo-
pblx, HU3KAA Keanupukauyus u oaxce npogeccuo-
HanbHblll depopmusm compyoHUKO8 NPAasooXpaHu-
MenbHbIX 0P2aHO8 ... (pakmuuecku He N0O360Js110M
peanuzosams npeonucavus cmameti 1 (uacmes 1), 2,
46, 52 Koncmumyuuu P® om 12 dexabpsa 1993 a.

Ha ocrnosanuu cmameti 401'-401%°, 29 (uacmo 4)
VIIK PO,

Ipowy:

1) nepedamv kaccayuoHHyio »anoby Ha anen-
JAYuoHHoe nocmaxosneHue Cydeb6HOll KoJlezuu no
y207108HbIM deniam MocK08CK020 20p0dCcK0z0 cyoa om
23 aseycma 2021 2. 015 paccmompeHust 8 cy0eOHOM
3acedaruu CydeOHOli Kosezueli no y20108HbIM Oe-
Jiam Bmopozo kaccauuorHozo cyda obuieti iopucoux-
yuu;

2) CyodebHoti Konnezueli N0 Y20708HbIM Oenam
Bmopozo kaccayuoHHozo cyda obujeti opucoukyuu
ommeHUmMb anesIIYUoOHHoe nocmarosneHue Cyoeo-
Holi Kosezuu no y20108HbiM desiam MocKo8cKo20 20-
podckozo cyoa om 23 aszycma 2021 2.;

3)  CyoebHoil xonnezuetli no y20108HbIM Oenam
Bmopozo kaccayuoxHozo cyda obujeli ropucoukyuu
NpUHAMb Yacmuoe onpedeneHue, 8 KOMopom o0pa-
mumbo gHumarnue Cyoe6HOLi KoJL1Iezuu No Y20108HbIM
denam Mockosckozo 2opodckozo cyoa (IIpedceda-
menb Mocko8ckoz0 20podckozo cyoa ...), IIpecHem-
CK020 patioHHoezo cyoa 2. Mockewt (ITpedcedamens...),
Ipoxkypamypst  20poda Mockest (IIpokypop ...),
IlpecHeHcKoli MeMCPAtIOHHOT npokypamypsl
2. Mockest (Ilpoxypop ...), InasHozo ynpaeneHus
MBI/ P® no 20pody Mockee (HauansHux ...), OMB/[
P® no TpecHerckomy pationy 2. Mockewl (OGviewiuti

HA4anvHuK - ..., oeticmeyowuti HauUaIbHUK - ...) HA
paxmel HapyuleHusl Y207108HO-NPOYECCYaNbHO20 3a-
KoHodamenbcmea npu paccMompeHuu 3aseneHuli o
COBepUIeHHbIX NPECMYNJIEHUSIX.

Ipunoxcenusi: ...».

B mocemyroiieM coCTOSIIOCh HECKOJIBKO 06pa-
ureHuii K [IpencenaTtenio BToporo kaccauoOHHOTO
cyna obmeit opucoukuuy ... (Ilpeacemarenb Bro-
pPOT0 KacCallIOHHOTO CyAa 00mieii IOpUCIUKINA
JOCTAaTOYHO M3BeCTHAas IMYHOCTD [18, 19, 20]).

ITepBoe ob6pamiedue ot 22 ssHBaps 2022 r.

«.. Bo ucnonvenue Ykasa IIpe3udenma P®D
N2 540 om 23 cenmsabps 2018 2. (C3 P®. 2018. N° 39.
Cm. 5956) npouty coobuums uckomole céedeHUs O
Moeli KaccayuoHHoli xcanobe Ha aneansayuoHHoe No-
cmarosneHue Cy0eb6HOli KoJnezuu no y20a08HbIM Oe-
aam Mockoeckozo 20podckozo cyda om 23 aszycma
2021 e., damuposarHoti 19 dexkabps 2021 .

B mom e dens (19 dexabps 2021 2.) no noume
MHOW Mamepuas 6bl1 HANPABIEH 8 80321A815eMblli
Bamu cyo o6weii opucoukyuu ... A yxce 24 dexabps
2021 2. mamepuan nocmynui 60 Bmopolti kaccayu-
OHHblLii cyd 0bweli pucouKyuU ...

UsnoxcerHoe nodmeepxcoaio konusimu ciedyro-
wux 0OKyMeHmMos.

Ipunoxcenusi: ...».

BTopoe obpamienue ot 16 mapra 2022 r.

«.. Bo ucnonvenue Ykasa IIpesudernma P®D
N2 540 om 23 cenmsabps 2018 2. (C3 P®. 2018. N° 39.
Cm. 5956) nosmopHo (nepgoe obpaijeHue cocmos-
J0cb 22 aHeapsa 2022 2.) npouty coo0uums Uckomole
ceedeHus 0 moeli KaccayuoHHol xcanobe Ha anesisi-
yuoHHoe nocmanosnerue Cyde6HOU KoJleuu no
y207108HbIM desiam Mocko8ckoz0 20podckoz20 cyoa om
23 aezycma 2021 e., damuposaHHoii 19 dexabps
2021 e.

B mom e denw (19 dexabpsa 2021 2.) no noume
MHOW0 mMamepuas 6vl1 HANPAsIeH 8 80321A8AseMblll
Bamu cyo obuieii opucoukyuu ... A yxce 24 dexabps
2021 2. mamepuan nocmynun 6o Bmopoii kaccayu-
OHHbLLE cy0 obueli PUCOUKYUU ...

22 aHeaps 2022 2. s enepsvle 06pawjaicsa Kk Bam
NnocpeocmeoM 3aKa3Ho20 NUCLMA ... A yxce 24 aHeaps
2022 2. mamepuan nocmynui 60 Bmopoii kaccayu-
OHHBbLLI cyd 0bueli PUCOUKYUU ...

Taxxce ysedomasiro Bac o npedcmosuiem obpauye-
Huu 8 CyodeOHpili denapmameHm npu BepxoeHom
Cyde PD c yenvto peanusayuu 00H020 ux 8udos npa-
B00XPAHbl — «Op2aHU3ayuoHHoe obecneuerue Odesi-
menvHOCMU Cy008 obuleli u cneyuanbHoll PUCoUK-
yuti».
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UznoxcerHoe noomeepxcoaio konusmu ciedyro-
wux 0OKyMeHmMo8.

IpunoxceHusi: ...».

TpeTbe obpaienue ot 27 mas 2022 .

«.. Bo ucnonnenue Ykaza IIpesudenma PP
N2 540 om 23 cenmsabpsa 2018 2. (C3 P®. 2018. N2 39.
Cm. 5956) yxe 6 mpemuli pa3 (nepgoe obpatyeHue
cocmosnocey 22 augaps 2022 2., smopoe obpaujetue
— 16 mapma 2022 2.) npouly coobujums UCKOMbLE
ceedeHust 0 Moeli KacCayuoHHou xcanobe Ha anesns-
yuoHHoe nocmawuosnerue CyoeGHOU KoJlezuu no
y20/106HbIM desiam Mocko8ckoz2o 20p0odcko20 cyda om
23 aezycma 2021 e., damuposaHHoli 19 dexabps
2021 e.

B mom e denw (19 dexabpsa 2021 2.) no noume
MHOW0 Mamepuas 6bll HANPAsaeH 6 80321a8aseMblli
Bamu cyd obujeii ropucduxkyuu. A yxice 24 dexabps
2021 2. mamepuan nocmynun 6o Bmopoti kaccayu-
OHHblli cyd obujell pucouxkyuu.

22 ausapsa 2022 2. s 8nepabvle 00pauiancs K Bam
nocpedcmeom 3axkasHozo nucemd. A yxce 24 aHeaps
2022 2. mamepuan nocmynui 60 Bmopoii kaccayu-
OHHBbLLI cyd 06weli pucouKyuu.

16 mapma 2022 2. s nosmopHo o6pauwiancs Kk Bam
nocpeocmaeoMm 3aKa3Hoz0 nuceMa ... A yxe 19 mapma
2022 2. mamepuan nocmynui 60 Bmopoii kaccayu-
OHHbLL cyd 0bueli PUCOUKYUU ...

3 anpena 2022 2. a obpawanca x I'eHepansHOMY
dupexmopy CydebHoz0 denapmamenma npu Bepxos-
Hom Cyde Poccutickoii @edepayuu hocpedcmeom 3a-
Ka3Ho20 nucema ... A yxwe 6 anpens 2022 2. mame-
puan nocmynun 8 CydeOHuili denapmameHm npu
Bepxostom Cyde Poccutickoii @edepayuu ...

30 anpens 2022 2. a obpawanca k IIpedcedamento
Bepxoerozo Cyda P® nocpedcmeom 3aKa3HO20
nucema ... A yyuee 4 mas 2022 2. mamepuan nocmynui
8 BepxogHutii Cyd PO ...

15 mas 2022 2. 5 06pawancs Kk HauanvHuxy I'nas-
HO020 ynpasieHus 0p2aHu3ayuoHHO-npasosozo odec-
neuerus desmenvHocmu cydos Cyde6Hoz0 denapma-
Mmenma npu Bepxosrom Cyde Poccuiickoti ®edepa-
yuu ... A yxnce 18 mas 2022 2. mamepuan nocmynuin 8
CyOe6Holli denapmamenm npu Bepxosrom Cyde Poc-
cutickoti @edepayu ...

Taxxce ysedomnsao Bac o mom, umo u 0o Mo-
MeHma mpemuvezo no cuemy obpaweHusi Kk Bam cee-
OeHUli OMHOCUMENbHO MeHsl U Moeli KacCauyuoHHOL
Hanobsl HA aneansuUoHHoe nocmanossnexue Cydeb-
Holl Konezuu no y20108HbiM desiam MocKo8cKo20 20-
podckozo cyda om 23 aszycma 2021 2., damuposaH-
Hoti 19 dexabps 2021 2., 8 py6bpukamopax «nouck» u
«cydebHoe  Odenonpou3eodcmeo»  0puUYUANbHOZO0

catima Bmopozo kaccayuoHHozo cyda obujeli opuc-
JuKyuu He NOMewanoce.

H3noxceHHoe nodmeepxcdar Konusmu cnedyrn-
Wux dOKyMeHmos.

HpunoxceHus: ...».

Bce tpu o6panienus K I[Ipegcenarento Broporo
KacCalMOHHOTO Cy/ia O0IIei I0pUCAVKINY OCTaB-
JeHbI 6e3 oTBeTa.

JIUIb MOTyYeH OTKIUK ((paKTHMIeCKM MaJIoBpa-
3yMMUTeJIbHAs OTIMCKA) OT 3amectuTens [Ipence-
JaTensi BToporo KaccallMOHHOIO cyna o6Iieii
IOPUCAVKINY ... (OTMEYAeM U HOCTIKEHMS 3ame-
crutens Ilpeacemarenss Broporo kaccayOHHOTO
cyma obmieit opucaukuyu [21]), K KoTopomy
TaKKe COCTOSIOCh OOpalleHue.

O6pamenne ot 14 uronHs 2022 r.

«... Bo-nepeulx, npusHameJieH 3a nepgoe cooouje-
Hue u3 Bmopozo kaccayuorHozo cyda obuwjeti opuc-
Jukyuu om auya, 8 coomeemcmauu ¢ 3akoHom P®
«O cmamyce cyoeii 8 Poccutickoti @edepayuu» om 26
utoHs 1992 2., HadesneHHO20 cmamycom cyows ...

ZIna mozo umoGsl nonyuums Baule «nepcoHans-
Hoe ygedomJieHue», hpuuem Kak om auyd, HadeaeH-
H020 cmamycom «cyoObsi», u3 Bmopozo Kaccayuo-
HO20 cyoa obweli wpucoukyuu MHe NOHadobuUI0Ch
HeCKO0JIbKO 00paujeHuli:

— 22 aHeaps 2022 e. — k IIpedcedamento Bmo-
pozo kaccayuoHHozo cyda obujeli wpucoukyuu ...
(nepsoe obpawjeue);

— 16 mapma 2022 2. - k IIpedcedamento Bmo-
poz20 KaccayuoHHozo cyda obujeil ropucoukyuu ...
(8mopoe obpauieHue);

—  3anpensa 2022 2. — k I'eHepanvHoMy dupex-
mopy CydeGHoz0 denapmameHma npu BepxoeHom
Cyde Poccuiickoti ®edepauul ...;

— 30 anpens 2022 2. — k IIpedcedamenio Bep-
X08H020 Cyda P® ... (nepsoe obpatyeHue);

— 15 mas 2022 2. — k HauanvHuky I'nagHozo
ynpasneHust 0pzaHu3ayuUoHHO-nNpagosozo obecneue-
Hus deamenvHocmu cydos CydeGHoz0 denapma-
Mmenma npu BepxosHom Cyde Poccutickoii ®edepa-
yuu ...;

— 27 masa 2022 . - k IIpedcedamento Bmopozo
KaccauyuoHHozo cyda obujeti opucdukyuu ... (mpemoe
obpaujeHue);

— - 2uioHa 2022 2. — k I[Ipedcedamenio Bepxos-
Hozo Cyda P® ... (emopoe obpatyeHue).

Hmax, om momenma HanpasneHus mamepuana
80 Bmopoli kaccayuoHHblii cyd obuieli ropucoukyuu
(19 dexabps 2021 2.) (nocmynun no noume 24 Oe-
kabps 2021 2.) u do nonyueHuss nepeozo coobUeHs
(«nepcoHanvHoe  ysedomjieHue») u3  Bmopozo
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KaccayuoHHozo cyda obujeti opucouxuyuu (11 urous
2022 2.) npoulsio 0Koso 6 (wecmu) mecsayes.

Bonee uem ysepeH, uckouumensHo mou obpauje-
Hus 8 BepxosHuili Cyo PD u 8 CydebOHslii denapma-
MmeHm npu Bepxosrom Cyde Poccuiickoii @edepayuu
no6ydunu Bac om umeHu Bmopozo KaccayuoHHozo
cyoa obujeli wpucOUKYUU HAKOHeY-mo omeemums
nocpeocmeom «nepCcoHAIbHO20 Y8EOOMAEHUSTY ..

Teneps omHocumensHo Bauiezo «nepconansHozo
y8e00MIEHUSI».

«[lepcoHansHoe  ygedomieHue»,  NOJY4EeHHOE
MHoto 11 utons 2022 2., cocmoum u3 namu ab3aues,
KOmopole hakmuuecku He omauuarwmcs om absayes
0d8yX NepCcoHANbHBIX CO00OWeHUli 3amecmumens
HauaneHuka Omdena obecneueHus cy0onpou3soo-
Cmea no y2on08HsIM desiam Bmopozo kaccayuoHHoz0
cyoa obujeti topucouxyuu ...

B omnuuue om meHs (a s Ha npomsyceHuu 6osee
deyx decsmunemuti 8edy excedHe8Hbvle 3anucu U K
oMy Jce akmugHo 0CyulecmeJisiio HayuHoe maopue-
cmeo (Mos 73-51 KHuUza esiuiia 6 ceem 23 mapma
2022 2.: «I'any3zo B.H. Teopusi npasooxpaHst 6 Poc-
cutickoti @edepauuu (UCMOPUKO-NPABOBOE UCCIEN0-
saHue): MoHozpagus. M.: KHUTHU-TAHA: 3akoH u
npaso, 2022. 527 c.»), Bbl nsimaemecs 8b10amp ce-
naemoe 3a delicmeumesnvHoe U akmuuecku cosep-
wuu donxcHoCcmHoti nodsoea.

CeedeHus usJioxceHHole 8 Bauiem «nepcoHansHom
yeedomieHUU» He coomeemcmeyrm oelicmeumens-
Hocmu:

—  Kakux-aubo npoyeccyaivHvlx 0OKyMeHIMO08
om 10 sineaps 2022 . s He noayua;

— 80 Bmopoli kaccayuoHHotli cyo obujeti iopuc-
JuKyuu ¢ KaccayuoHHoll #anoboli Ha aneansayuoH-
Hoe nocmaosnerue Cyde6GHoll KoJulezuu no y2o108-
HbiMm desiam Mockoeckoz20 20podckozo cyda om 23 as-
2ycma 2021 2. s o6pawancsa autis o0uH pas (19 de-
kabps 2021 e.);

—  MHe He useecmeH cydvsi Bmopozo kaccayu-
OHHO020 cyda obweti lopucoukyul ...;

—  Kakux-iubo npouyeccyanvHvlx 00OKYMEeHIMO08
om cydeu Bmopozo kaccayuonHozo cyda obujeii
HOPUCOUKYUU ... 1 HE NOTIYUAIL.

Taxsce ysedomnsao Bac o mom, umo u do Mo-
MeHma nepsozo obpaujeHus kK Bam ceedeHuti omHo-
CUMeNbHO MeHSt U Moell KaccayuoHHoL #anobsl Ha
anennayuoHHoe nocmanosneHue Cyde6HOU Kosse-
2uu no y20s108HuiM denam Mocko8cK0z0 20p0odcK020
cyda om 23 aszycma 2021 2., damuposarHoti 19 de-
kabps 2021 2., 8 pybpukamopax «nouck» u «cydebHoe
0es10npou3800cma0» 0puyUaIbHo20 catima Bmopozo

KaccayuoHHozo cyda obweti opucoukyuu He nome-
Wanoce.

Kpome mozo, ysedomasiio Bac u o mom, umo Ko-
nuu 0aHHO20 cO00ujeHUs HenPeMEeHHO U ONepamueHo
6ydym HanpasneHvl 8 BepxoeHbiii Cyo PP u 8 Cydeb-
Holli denapmamenm npu BepxosHom Cyde PO.

H3znoxcerHoe noomeepxcoaio konusmu ciedyro-
WUX OOKYyMeHmMos.

IpunoxceHusi: ...».

W numipb 10 uionst 2022 1. B IOUYTOBOE OTAeeHMe
N2 121359 r. MOCKBBI ITOCTYIIMII TIAKET B KOTOPOM
OBV OOHAPYKEHBI «COMTPOBOAMTEIbHAS 3aITMCKa»
TTIOMOIIHMKA CYObU ... U MPOIECCYATbHBIN TOKY-
MEHT — «IIOCTaHOBJIeHMe 00 OTKase B Iepejmaue
KacCal[MOHHOIi Kayo6bl IJIT pacCCMOTPEHUS B CY-
IeOGHOM 3acelaHuy CyIa KacCallMOHHOM MHCTaH-
LMU», — COCTaBJIEHHbIN Ccyabeli Broporo kaccanu-
OHHOTO CyJia 00IIei PUCAUKIINUA ... OT 10 UIOHS
2022 r.

«.. Hecoenacue 3assumens ¢ nosuyueti cyoos
nepeoil u anesIAYUOHHOU UHCMAHYUTI 0CHO8AHUEM K
OmMmeHe COCMOoAB8UUXC CYOe6HbIX NOCMAHOBAeHULI
He s8715emcsl.

Takum 00pasom, HNOCKONbKY CyWeCmeeHHbIX
HapyuieHull y2071086HO-NPOYeCcCcyanbH020 3aKoHd, No-
87UABWUX HA UCX00 dena U 871eKyWjux OmmeHy uiu
usmeHeHue o0xcanyemvlx cyoeOHbIX pewleHuli, He
YCMAaHo871eH0, 0CHOB8AHULL 07151 nepedayuul KaccayuoH-
Holl xanobwl I'any3o B.H. 0ns paccMompeHus 8 cy-
0ebHOM 3ace0aHuu KACCAUUOHHOU UHCMAHUUU He
umeemcs.

Ha ocHosaHuu u3oxceHH020 U pyko8odcmayscob
n. 1u. 2cm.401.10, u. 1 cm. 401.11 VIIK PO,

ITOCTAHOBUIT:
omkaszame 8 nepedaue KaccayuoHHoui xanobot I'a-
n1y30 B.H. Ha nocmaHoeeHue TIpecHeHCK020 patioH-
Ho20 cyoa 2. Mockebl om 4 uionsa 2021 200a u anen-
JAYUOHHOEe nocmaHosneHue MocKko8ckoz0 20po0-
cKk020 cyda om 23 aseycma 2021 200a dns paccmom-
peHus 8 cyoeOGHOM 3dcedaHuu cydd KAacCauUOHHOL
UHCMAHYUU. ...».

TakuM 00pa3oM, TpUBEIEHHbIE CBEAEHUS,
MOTBEPKIEHHbBIE JOKYMEHTATbHO, SIBJSIIOTCS OC-
HOBaHMEM ISl HeTaTUBHOM XapaKTepUCTUKM Iesi-
TeJbHOCTU BTOporo xaccaiMoHHOIO Cyna o61ieii
IOPUCAUKINY (TIPeICKa3yeMOCTb peIllleHuit, co-
KpbITME CBeIeHMIi O IPUHSATBIX PpeleHUsIX -—
IOJKHOCTHOJ TTOJIJIOT, KOPIIOPATUBHOCTD, UCKITIO-
YUTENbHOCTh B ObGecrieueHuy MpUOpUTeTa MHTe-
PEeCcoB rocyapCTBa M0 OTHOIIEHMIO K TAKOBBIM JKe
00611IeCcTBa U IMYHOCTY).
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V3noxkeHHOe TO3BOJISeT HaM BbICKa3aTb He-
CKOJIBKO CY>KIIE€HMIA.

Bo-nepBbix, nmpaBooxpany B Poccuiickoin Pe-
Jepalyy OCYIIeCTBISIOT MCKIIOUUTEIbHO TPaBo-
OXpaHUTeJIbHbIe OpraHbl, B TOM UMC/Ie U TOCyaap-
CTBEHHbIE CyIeOHbIe OpraHbI.

Bo-BTOpPBIX, UCKIIOUNTE/bHBIM IIpeJgHa3Haue-
HUeM CynebHbIX opraHoB B Poccuiickoit ®enepa-
MU SIBJISIETCSI CYAOMPOU3BO/ICTBO.

B-TpeTbux, cymeOHble OpraHbl B 3aBUCUMOCTH
OT WOPUCAUKIUU TPYNNUPYIOTCS Ha TPU TPYIIBI:
ob11as, crelaabHas M CMelllaHHasl.

B-4yeTBepThIX, MOHSITHUE «CYOOIPOU3BOICTBO»
He TOMYCTUMO OTOXAECTBJSITh C TIOHITHUEM «IIpa-
BOCyIMe».

B-nmaTeix, B Poccuiickoii @egepaninyt MMeeTcs
yeTbIpe BUIA MPABOCYOMsI: TPaKIaHCKOe, apOuUT-
pakHOe, YrojIoBHOe M aJMMUHUCTPATUMBHOE, UTO
perjiaMeHTUPOBAaHO B KOAU(PULIMPOBAHHBIX deme-
panbHbIX 3akoHax P® (IpakmaHCKkuii Mmpoieccy-
aJbHbIN Komekc PO ot 23 okTs6pst 2002 1., ApouT-
PaKHBII MTPOLECCYATbHBIN KOAeKC PO ot 14 uioHs
2002 1., Yro/JIOBHO-IIPOLECCYa/IbHbIN KOmekc PO
ot 22 Hos16pst 2001 1., Kogekc Poccuiickoit dene-
pauuu 06 agMMHUCTPATMBHBIX IIpaBOHapYyIIe-
Husix ot 20 mexabps 2001 r.).

B-1recThiX, comepskaHMEM IIOHSITUS «OOIast
IOPUCOUKLIVSI» SIBJISIOTCS IIpaBOMOUMSI IO pac-
CMOTPEHMIO U pa3spellleHMNI0 TPaKIaHCKUX, Yro-
JIOBHBIX, aAMUHUCTPATUBHbBIX U UHBIX JIe]I.

B-cenbpmbix, B Poccuiickoit denepauumn nei-
CTBYIOT [€BSITb KacCallMOHHBIX CYIOB 0O0IIeii
IOPUCAUKIINM B TIpeJiesiaXx TEPPUTOPUIL COOTBET-
CTBYIOIIMX CyOeOHBIX KacCAllMOHHBIX OKPYTOB, B
TOM 4mucie BTOpoit KaccarvoHHbIN CyA obuieit
IOPUCAVKINY (OCYLIECTB/ISIET IIePecMoTp cyme6-
HBIX aKTOB, IIPMHSTBIX Cymamu Bragumupckoit 06-
nactu, iBaHoBCKoOI 06;1acti, KocTpomckoii o61a-
cti, Pasanckoit o6i1acty, CMOJIEHCKOM 06/1acTiH,
Tamb6oBcKoO# ob6sactu, TBepcKkoit obmactu, SIpo-
CJIaBCKOJ o6acTy, ropoaa MOCKBBI, a TaKKe Cy-
IeOHbIX aKTOB alle/UISIIMOHHBIX CyIOOB OOIIeit
IOPUCOUKIVM, MPUHITHIX II0 KajobaM U mpeq-
CTaBJIEHMSIM Ha CyleOHbIe aKThl YKa3aHHbIX CYIOB)
(Bcero meBsITb CyOBEKTOB Poccuiickoit @emepa-
un).
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GALUZO Vasiliy Nikolaevich
PhD, Chille-old researcher,
Institute of Education and Science, Russia, Moscow

ABOUT THE SECOND CASSATION COURT OF GENERAL JURISDICTION IN
THE RUSSIAN FEDERATION (EXPERIENCE OF LEGAL REGULATION)

Abstract. In the article, based on the analysis of legal literature, as well as legislation on the organization and
activities of the Second Cassation Court of General Jurisdiction, several judgments are made: law enforcement in
the Russian Federation is carried out exclusively by law enforcement agencies, including state judicial bodies; the
exclusive purpose of judicial bodies in the Russian Federation is judicial proceedings; judicial bodies, depending on
jurisdiction, are grouped into three groups: general, special and mixed; the concept of «judicial proceedings» is not
permissible to identify with the concept of «justice»; in the Russian Federation there are four types of justice: civil,
arbitration, criminal and administrative, which is regulated in the codified federal laws of the Russian Federation
(the Civil Procedure Code of the Russian Federation of October 23, 2002, the Arbitration Procedure Code of the
Russian Federation of June 14, 2002, the Criminal Procedure Code of the Russian Federation of November 22, 2001,
the Code of the Russian Federation on Administrative Offenses of 20 December 2001); the content of the concept of
«general jurisdiction» is the powers to consider and resolve civil, criminal, administrative and other cases; in the
Russian Federation there are nine cassation courts of general jurisdiction within the territories of the respective
judicial cassation districts, including the Second Cassation Court of General jurisdiction (carries out the revision of
judicial acts adopted by the courts of the Vladimir region, Ivanovo region, Kostroma Region, Ryazan region, Smo-
lensk region, Tambov region, Tver region, Yaroslavl region, the city of Moscow, as well as judicial acts of appellate
courts of general jurisdiction adopted on complaints and submissions to judicial acts of these courts) (a total of
nine subjects of the Russian Federation).

Keywords: Criminal Procedure Code of the Russian Federation; law enforcement agency; court of general juris-
diction; principles of criminal proceedings; legality; reasonable period of criminal proceedings; publicity.
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T'APUBOB Typan CaGyxu Oryibl
MOCKOBCKMIi rocyAapCTBeHHbI opuanueckuit yuupepcuteT umenu O. E. KyradbuHa,
Poccus, r. MockBa

MECTO ATEHTCKOI'O JOTOBOPA
B CUCTEME I'PAJKJAHCKO-ITPABOBBIX 1OT'OBOPOB

AHHomauus. IIpedmemom paccmompeHrust 0aHHOU cmamou s6/isiemcs onpedesieHue Mecma azeHMmcKozo 0020-
80pa 8 cucmeme 2paxcoaHcko-npasossix 002080pos. IIpednonazaemcs cpasHeHue HeCKOJIbKUX 002080p08 Ons
Hauboiee NPasuibHO20 pelueHus OUCKYCCUOHHBIX 60NPOCO8. B pamkax HACmosueli cmamsu aémop noaazaemcs

Ha 06wy meopuro epai0amckozo npasd.

Kniouessle cnoea: azenmckuii 002080p, epaxoaHckuli Kooekc, 002080p KOMUCCUU, 002080p NOPYUEHUSI.

TeHTCKUI TOTOBOP SIBJISIETCSI HOBBIM [J151 POC-
ACMﬁCKoro npaBa U TIOSBWICSI CPaBHUTEIBHO
HeIaBHO, Korjga ObUla IIPpMHSTA BTOpas 4YacTh
I'paskmanckoro Kopekca Poccuiickoin @enepauyn.
Ho npuHaTus BTopoit yactu I'K PO ucnonbsosa-
HMEe IOTOBOPOB MOPYYEHUS U JOTOBOPOB KOMMC-
CUM 3aTPYAHSIIO JeSITeTbHOCTD IO BBITOJTHEHUIO
JaHHBIX TOTOBOPOB. DTO MMeJI0 MeCTO B TOM CITy-
yae, KOTja TpeboBasach AOTIOJHUTENbHAS peria-
MeHTaIus B IOTOBOPE MOPYYEHMSI WJIN B IOTOBOpE
Romuccun. IIpu 3ToM Heo6xoauMo 6bU10 0OpPM-
JIITh YTO-TO 06Illee MeKAy JOTOBOPOM ITOPYUEHMST
U OOTOBOPOM KoMuccun. Takoil JOroBop conep-
>KaJI KOMIIOHEHTBI CYIIeCTBYIOLEr0 NOroBOpa, TO
€CTh KOHCTPYKIIMS TaKOTO I0roBopa TpeboBasa
JOIIOJIHUTE/IbHBIX ITOSICHeHMIA [1].

HekoTopble yueHble He CUUTAIOT HEOOXOmu-
MbIM 060CO06JIeHVEe MHCTUTYTAa areHTCKOTO JOTO-
BOpa OOBSICHSISL 3TO TEM, UTO OTHOIIEHMSI, BO3HMU-
Kalollye IpU ero 3aKIYeHU, MOTYT OBITh Ypery-
JINPOBAHBI TTOJIOXKEHUSIMU O APYTUX MOCpeaHNYe-
CKUX cIlesikax. [Ipyrue yKa3bpIBalOT Ha CMEIIaHHYIO
KOHCTPYKIIMIO areHTCKOTO OOroBopa. TpeTbu ke
BBICTYNAIOT B MOJJEPXKKY BbIEIE€HUS CaMOCTOSI-
TeJIbHOTO MHCTUTYTA areHTupoBaHus B ['K PO.

Ha moii1 B3r/157, areHTCKNUIA JOTOBOP IpeACTaB-
JsieT co60¥ CaMOCTOSITEeNTbHBIN TUIT JOTOBOPA. DTO
CBsI3aHO C TeM, uTo 1. 52 'K P® 06 areHTHpoBa-
HUU CONEPXKUT LEebliA Psii, HOPM, OTAUYHBIX OT
HOPM, 3aKperuieHHbIX B I71. 49 u 51 TK P®, nmocssi-
[IeHHBbIX MOPYYEHUI0O U KOMUCCUU, C KOTOPBIMU
yalle BCEro CpPaBHMBAKT areHTCKUil AOTrOBOD.
Camo mosiBJieHME OTAEeNbHON I/1aBbl B ['paskpgaH-
CKOM Kopgekce P®, mocCBsIIeHHOM areHTUpOBa-
HUIO, CBUETEIbCTBYET O €r0 CAMOCTOSITeIbHOCTH.

ATeHTCKMI AOrOBOP 3aHMMAET CaMOCTOSITEb-
HOe MeCTO, TaK Kak:

—  3TO0 HOBas popMa nmocpegHNYECKUX OTHO-
IeHuit, KoTopas umeeT oOIIyue TpeGOBaHUS U
OrpaHMYeHus, BXOJIIMe B COCTaB, Kak JOroBopa
IIOpy4YeHus1, Tak ¥ JOroBOpa KOMMUCCUN;

—  areHTCKU} JOroBOp MMeEET TOJIbKO CBOM,
MIpUCYIIMe eMy Tpe6OBaHMSI U OTPaHUYEHMSI.

B cynebHoIt mpakTHKe Takke He HaOIIOAeTCs
eAVMHOO0OpPa3HOrO TMOHMMAHUSI TIPUPOAbI areHT-
CKOTr0 Jorosopa. J1oCTaTOYHO paclpoCTpaHeHbl
cirydau KBamM@uKanmuy areHTCKOTO TOrOBOpa Kak
JIIOroBOpa BO3MEe3JHOT0 OKa3aHus yCayr ¢ Iocie-
OYIOLIMM MpUMeHeHueM K Hemy HOpM [1aBel 39
I'KP®, a e HopM I'maBbl 52 'K P®. [Tepen areHTOM
MOYKeT BO3HUKHYTh HEOOXOAVMOCTD JTOKA3bIBATh,
YTO B JJOTOBOpE OH BhICTyIIa/]I areHToM. CBsI3aHHas
C 3TUM CUTyaLMs paCKpbIBaeTCsI BO MHOIMX ITOCTa-
HOBJIEHUSX, HalIpyMep, TaKoe ITI0CTaHOBJIEHMEe U3~
nan TpuHaAuaTeiii ap6uTpaskHbIii cym oT 11 des-
pass 2008 ropa [2].

AreHTCKUIT JOTOBOP 06/1afAET PSIAOM OTINYML-
TeJIbHBIX IPU3HAKOB, 0COOEHHOCTY JAHHOTO J0T0-
BOpa IMPOSBISIIOTCSI, B TOM YNUC/Ie, B IIpegMeTe
areHTCKOTO IOTOBOPA, MCTOYHMKAX ITPABOBOTO pe-
ryaupoBanus, popme, TpeGOBAHUSIX, IPEIbSIBIISI-
€MbIX K CTOPOHAaM, BO3MOKHOCTM BblJleJIeHUS Ca-
MOCTOSITE/IbHBIX BMUIOB areHTCKOro J0roBopa u
T.I. YKas3aHHble IIPU3HAKU IIO3BOJISIIOT OTIPaHu-
YUTh aTeHTCKUI JOrOBOP OT OPYTUX IOCpegHNYe-
CKUX CIeJIOK.

MoXHO cHenaTh BBIBOZ, UTO COAepKaHue
areHTCKOro JOroBopa ropaszio mupe, 4eM J0roBo-
POB KOMMCCUM U ITIOPYUYEHMS, TIOCKOJIbKY AeCTBUS
areHTa MOTYT BBIXOAUTH 3@ pPAMKU U TOTO, U APY-
roro JOroBopoB. Boobiie, o cBoemy conepska-
HUIO areHTCKUIT JOTOBOP B I€JIOM G/IVsKe K I0TO-
BOPY KOMMCCUY, YeM K JOTOBOPY MOPyYeHMsI, 10O
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areHT, MOJg0OHO KOMUCCHOHEPY, OOBIYHO SIBJISIETCS
npodeccroHaabHBIM TMpearnpuHuMarenem. Ilo-
3TOMY JaHHBIII OTOBOpP BCerJa SBJSETCS BO3-
Me3IHBIM U He HOCUT JIMYHO-T0BEPUTETBHOTO Xa-
pakTepa gaxe IPY COBEPIIEHMM areHTOM CIeI0K
OT MMEHM MNpPUHIUIIANA U M0 €ro JOBEPEHHOCTU
(4TO, B YaCTHOCTH, M B 3TOM Cjydyae MUCKIKYAET
BO3MOXXHOCTb OJHOCTOPOHHEro 6e3MOTUBHOIO
OTKasa OT ero UCIOJHEeHNS).

OnHako B JIOOOM CiTydae areHTCKUII JOTOBOP
He MOKeT ObITh CBeJIeH K TPaAUILIMOHHBIM JOTOBO-
PaM KOMMCCUM MJIU TIOPYUYEHMsI, MO0 eMy ITPUCYIIA
YyepThbl, KOTOPbIE OTCYTCTBYIOT Y 000MX Ha3BaHbIX
IoroBOpoOB. IIpexke Bcero peub UIET O NpeaMeTe
areHTCKOTO AOTOBOPa, KOTOPbIN, KaK y:Ke OTMeva-
JIOCh, COCTaBJ/ISIeT COBEpIlIeHM e aTeHTOM He TOJIbKO
IOPUANYECKNX, HO U (PaKTUUECKUX JeCTBUIA.

Kpome Toro, maHHbIii AOrOBOp BCEraa MMeEET
IJISIINIACS XapaKTep, MOCKOJIBbKY areHT 00SI3yeTcst
COBepIIaTh, @ He COBEPIIUTD JIJISI MPUHLIUITIAIA Ka-
Kue-1mbo OeiicTBUS, U, CJIe0BaTeIbHO, He 3aK/TI0-
YyaeTcs IJis COBEPIIeHNST arTeHTOM KaKo¥ii-J11M00 Of-
HOJi KOHKPETHO CIEeKN.

Taxxke ciaenyeT OTMETUTD, UTO B aT€HTCKOM [10-
TOBOpe peub UAET 0 Habope IeiCTBIIL, B TO BpeMs
Kak TopyJyeHne 1 KOMUCCUS TTIOIPa3yMeBaloT BCe-
ra ONpeneseHHbIe NeMiCTBYSI, IOPYYEeHHbIE JIUITY.
[Tpu 3TOM He MCKIIOUYEHO, YTO HAOOp HEKOTOPBIX
JIeCTBUIT MOXKET OIpelessiTbCs IOo3aHee MO0
TIpM BbIJAaue areHTy HOBBIX MOPYy4YeHMit, 16O B
pasBUTHE YK€ UM TOTyUYeHHbBIX, TO €CTh OIpe[e-
JISIeTCS yKe B XOJie UCIIOTHEeHMS IOTOBOpa.

AHanus monokeHnii I'pakmaHCKOrO Komaekca
P® no3BoJigeT onpeneanTb KpUTepun, Ha OCHOBA-
HUM KOTOPBIX BBIAEJSIOT OTe/bHbIe BUABI TOTO-
BOPOB B CHCTeMe TUIIOB JOTOBOPOB. B wacTHOCTH,
K YKa3aHHBIM KPUTEPUSIM MOXHO OTHECTU CyO'b-
eKTHBIII cocTaB, GopMy JOroBopa, HaauUuue cIie-
uuduueckux mnpas U 00s13aHHOCTEN, cdephl Mpu-
MeHeHMs, 0COOeHHOCTH YCJIOBMSI 06 OHOCTOPOH-
HeM OTKa3se, HaJluuue MyoJaMIHOro 3JIeMeHTa, UC-
TOUYHUKM MPABOBOTO PETyJIMpPOBaHMS, MpoLexypa
3aK/IIOUeHMs] JOroBOpa, OCOOEHHOCTM OTBET-
CTBEHHOCTM M T.H. B cooTBeTcTBUM C 1I. 4 cT. 1005
I'K P® 3aKOHOM MOTYT OBITh ITPEeIYCMOTPEHBI OCO-
OEHHOCTY OTAENbHBIX BUIOB areHTCKOTO OOTo-
Bopa. OTMeTUM, YTO OCHOBHBIM KPUTEpUEM IJIsI

pasrpaHM4eHus OTAeNbHBIX BUI0B ar€HTCKOTO J0-
roBOpa SBJSIIOTCS chephl ero mpuMeHeHus .

Tak, OToenbHBIM BUIOM areHTCKOro AOTr0BOpa
MO>KHO Ha3BaTh IOrOBOP MOPCKOrO areHTHpoBa-
HUS, YPETYIMPOBAHHOTO TIOJOKEHUSIMM TIJIaBbl
XIII Komexca ToproBoro Mmoperniasanus PO [3].

TakuM 06pa3oMm, s CYMTAIO0, UTO BBEJIEHME JIO-
roBOpa areHTUPOBAaHMS SIBJISIETCS 1e1ecoobpas-
HbIM. Ho rpu 3TOM TpebyeTcst BHECTUM HEKOTODbIe
usMmeHeHus. Tak, Hampumep, Kak yXe OTMeua-
JI0Ch, HeoCcTaTKOM HOpMbI 'K PO 06 06513aHHOCTH
MIPUHLMIIAJA YIUIATUTb areHTy BO3HarpaXxieHue B
pasmepe ¥ IopsiiKe, yCTAHOBJIEHHOM B areHTCKOM
nmorosope (a63ary 1 cratbyu 1006 TK P®), sBasieTcs
TO, UTO TpaBa NMPUHLUIIAIA MOTYT OBbITH Cyle-
CTBEHHO HapylleHbl areHTOM HeHaJJIexkalluM UC-
TIOJITHEHVEM YCJIOBMII AOTOBOpa U IOBJI€Yb IS
MPUHIUIIAA HeOJaronpusiTHble TOCIeICTBUS,
CBSI3aHHBIE C MCITOJIb30BaHMEM 00S13aTeNbCTB TIe-
pell TpeTbUMMU JIMLJaMU I10 OTOBOPaM.

B cuiy sTOro, Ha MoOW B3IVISL, ClelyeT U3Me-
HUTD TIOJIOKEHUS TAHHOM CTaTby CJIEAYIOIUM 06-
pa3oM: YCTAaHOBUTH 3a MPUHIUNAIOM OOSI3aH-
HOCTbD 10 YIIaTe areHTy BO3HArpakxAeHus B pas-
Mepe U B MOpsKe, YCTAHOBJIEHHBIX B areHTCKOM
JIIOTOBOPE, MPU OKa3aHUM areHTOM YCIyT HajJjie-
karero kauecTtsa. [IpumeHeHne Takoit hGopmyau-
POBKM BbIIIEYKA3aHHON CTaThyU TTOMOXKeT obecrie-
YUTh HanboJIee MOHYIO 3alIUTY ITPAB Y 3aKOHHBIX
VHTEpEeCOoB NPYHLINIIAJA.
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ITIOHATHUE ITIPABOBO¥ CEMbU, HAITMOHAJIbHOM ITPABOBO¥ CUICTEMbBI
N NX COOTHOUEHME

AnHomauus. IIpedmemom paccmompenust 0aHHOL cmamau s18/19emcs onpedesieHue Npasosoli cembl, HaYUo-
HANBHOLL NPasosoii cucmemsl U UX COOMHoWeHUe. ABMOPOM NpuU8odUMCs CPABHUMENbHBIT AHAIU3 OCHOBHBIX NPA-
808bIX cemell. B pamkax HACMosujell cmamosu asmop noJjiazaemcsi Ha 0CHO8bl Meopuu 20cyoapcmaa u npasd.

Kntoueswie cnoea: npaeosas cembs, npasoedas cucmemda, npaseo, IOpMaUIIGCKOC MblUJIEHUE.

B HacTosIIIee BpeMsI BOITPOCHI TTOHSITUS U COOT-
HOLIeHMSI TAKMX TEPMMUHOB, KaK “TIPaBOBasi ce-
Mbs1” 1 “IIpaBOBas HAlMOHAIbHAS CUCTEMA” SIBJISI-
IOTCSI OOHMMM U3 Haubosiee AVCKYCCUOHHBIX B
IOpUANYECKOli JuTepaType. VsyueHreM ITaHHOTO
BOIIpOCa 3aHMMAaeTCsS Takasi HayKa, KaK CpaBHU-
TeJIbHOE IIpaBoBegeHMe. CpaBHUTENbHOE TTPaBO-
BeIeHNe — 3TO OTPaC/b OPUANUIECKO HAYKH, 3a-
HMMAIOIIASICS M3yYeHNeM ITPaBOBbIX HAIIMOHAJIb-
HBIX CUCTEM, BBISIBJIEHMEM UX CXOICTB U OT/IVNUMIA,
CTPYKTYPbI ¥ MCTOUHMKOB IYTEM MX COTIOCTaBJIe-
Hus1. B Hallle BpeMst 3TOT BOIIPOC M3Yy4eH TOBOJIbHO
IIMPOKO, HO B CWJIy OOBEMHOCTM HAHHOTO BO-
Ipoca, cJieayeT IMIOHMMATh, YTO HEBO3MOKHO JATh
McuepIibIBalolee orpeeseHue.

[lpexkxme yeM [aThb OIMpeAeseHNMe TIPaBOBOI
HaIlMOHAJIBHOM CUCTEMBI, HEOOXOAVMO pa3o-
6paTbCsl B TOM, UTO JKe Takoe cuctema? ITox cucre-
MOV TIPUHSTO TTOHMMATb COBOKYITHOCTbh B3aMMO-
CBSI3aHHBIX U B3aMMOJIECTBYIOIIUX 3JIEMEHTOB. B
Tpoliecce AesSATeTbHOCTM CUCTEMbBI BCe ee 4acTu
TECHO TMepeIuieTalTcs MeXOy coboit. OueHb
Ba)KHO He 3a0bIBaTh, UTO IIPABOBAs CUCTEMA — 3TO
MpeKae BCEro CUCTeMa. PacKphITh JAaHHOE MOHSI-
THe MbITATVCh MHOTYE yUeHble MpaBoBeAsl. Ho Ta-
KOe SIBJIEHVEe HEeBO3MOXXHO PAaCKPBITh C ITIOMOIIbIO
OIHOTO OIlpeie/ieHNsl, HeoOXOAMMO TOHMMATh,
YTO HY)KHO MHOXECTBO ITOHSITUI, BKIIOUAIONIUX
He OJIHy ITPaBOBYIO KaTErOpMIO, IJIsl TOTO UTOObI
TTOHSTH CYITHOCTh JAHHOTO SIBJIEHMUSI.

Tak, B.H. CUHIOKOB cUMTaeT, 4YTO IIPaBOBasi CH-
CTema — 3TO COollMaIbHast OpraHu3aIus, BKIYalo-
I11ast OCHOBHbIE KOMIIOHEHTHI HAI[MOHAIBHOJ ITpa-
BOBOJ KyJbTypbl: IIPaBO, 3aKOHOIATEIbCTBO,
IOPUONYECKYIO MPAKTUKY, a TaKKe TOCIOCTBYIO-
Oyl0 B CTpaHe IIPaBOByK uneonoruio [1].
C.C. Anekcees, B CBOIO ouepellb, YBEpEH, UTO Ipa-
BOBasl CUCTeMa — 3TO BCe ITO3UTUBHOE IIPaBo,

paccMaTpuBaemMoe B eAVHCTBE C OPYTMMU aKTUB-
HBIMMU 37IeMEHTaMMU MPAaBOBO IeiCTBUTEIbHOCTHU
— IIPaBOBOJT MUOeooTuelt u cyme6HoO (Iopuanye-
CKOJI) MpakTuKoil [2]. HecMOTps Ha MHOKeCTBO
CXOOCTB B JaHHBIX TPAaKTOBKAaX, OHU MMEWT U
MHOXXeCTBO Pa3Inumii, ¥ cKa3aTh Kakoe 13 Hanbo-
Jlee IIOJTHO PacKpbIBaeT JaHHOE IOHATHE BeCbMa
CJIOKHO.

B cuity TOro, 4TO TEpMUMH “IIpaBOBast cuctema”
JIOBOJIBHO IMPOKMIL, JaTh €AVMHCTBEHHOe OIlpee-
JIeHMe, KOTOPOe MOJIHOCTBI0 PACKPHIBAIO ObI CYIII-
HOCTb [JAHHOTO IIOHATUS, IIPENCTaBIsAeTCs, II0
KpaJiHell Mepe, MaJIOBEPOSITHBIM U TaK JKe CUUTAI
coBerckuii npaBosef B.C. Hepcecsinn. Paccmar-
puBas [OaHHOe IIpaBOBOE SIBJieHME B LIMPOKOM
CMbICJIe, OH YTBEPKOAI, YTO <«IOAOOHbIE TpaK-
TOBKM IIPABOBOJ CUCTEMBI B KaueCTBe KaKOro-TO
HOBOT'O IIPaBOBOrO IOHATHS, OXBaTbIBAIOIIME BCe
MpaBo (Bce IpaBoOBble ()eHOMEHbI U KaTeropumn),
M0 CYIIECTBY O3HAYAIOT IMOAMEHY OOLIETO MOHS-
THS TIpaBa HEKUM [IOBOJIBHO YCJIOBHBIM (M CTydaii-
HBIM) CJIOBOCOYETaHMeM IIpaBoBas cucremar [3].

BaskHO He OTOXIECTB/ISTh TEPMUHBI  TIPABOBasT
cucrema” u “cucrema mpasa”. HecmoTps Ha To,
YTO C TOUKY 3peHMUsI PYCCKOit HUIIOIOTUY 3TO OJTHO
M TO Ke, B IOPUCIIPYJEHLNUM 3HaueHye NaHHBIX
IIPaBOBBIX KAaTerOpuil HOCUT MHOTOTPAHHBIN Xa-
pakrep.

Opuu vyuennle, Hanpumep, K. ILBaiirepr,
X. KéTL B OCHOBY OIpefeneHus: IPpaBoOBOM CEMbU
KJIaayT CTWIb IOPUANYECKOTO MbIIIJIEHUS, XapaK-
TepU3YIOLMIA IPYIIIY IPaBOBbIX cucTeM!. ITo MHe-
HUIO JaHHBIX aBTOPOB, «IIPABOBOI CTUJIb» COCTOUT
13 NATU (HaKTOPOB: MIPOUCKXOXKIEHMUS U IBOTIOLIUN
MIPaBOBOi CUCTEMBI, CBOeOOpasus IPUINIECKOTO
MBIIIIEHUS, crielbUyeckuxX MPaBOBbIX MHCTUTY-
TOB, IPUPOJBI UCTOYHMKOB IIPaBa U CIIOCOOOB UX
TOJIKOBaHMSI, UJ€0/IOTMYeCcKNX (akTOpOB [4].
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B cBow ouepenp Pene [laBup, KOTOpBIN UC-
MOJb3yeT TEPMUH «CeMbsl TIPaBOBbIX CUCTEM»,
CUMTAET, UTO IOHSTUIO «IIPaBOBasi CEMbSI» He CO-
OTBETCTBYET Kakas-1nbo Ouojormyeckas peab-
HOCTb, OHO MCIIO/Ib3YeTCs UIlIb B AUAAKTUUECKUX
LIeJISIX, UTOOBI BBISIBUTH CXOJICTBA M Pa3INuus CU-
cTeM JeiicTBytomero mpasa» [5]. Ho kpyr kpure-
pyrieB CpaBHEHMUS OH He OIpejiessier.

Hauboiee TouHOe OIpefieieHe «IIpaBoBoii ce-
MbU» chopmynupoBait A.X. CansioB, KOTOPbIi1 yKa-
3bIBaeT, UTO MO/, MTPaBOBOJ CeMbeli TTOHMMAaeTCsI
COBOKYITHOCTb Hal[MOHA/IbHBIX IMPABOBbIX CUCTEM,
00beIMHEeHHBIX O6GIIHOCTHI0 UCTOPUUECKOTO (op-
MUPOBAHUS, CTPYKTYPbI, UCTOYHUKOB, BeOYIIUX
oTpaciiell U MPaBOBbIX MHCTUTYTOB, TPaBOIIpUMe-
HeHMsI, TIOHSITUITHO-KaTeropmajbHOro ariapara
IOpUANYECKOI HayKu: VIMeHHO OH HamboJjiee Kop-
PEKTHO COOpasl OCHOBHbIE MPU3HAKU-KPUTEPUN,
XapaKTepu3ylolljyie OCHOBHYIO CYIITHOCTh JaHHOTO
TepMMHa.

Takum o6pa3om, 006006IIast BbIIIECKAa3aHHOE,
clenyeT chenaTh BbIBOZ, UTO TOJ, MPaBOBOIi ce-
MbEJ MOXXHO NIOHUMATh COBOKYITHOCTh MPAaBOBbIX
CUCTEM pa3JUYHBIX CTPaH, COXPAHUBIIUX CBOU
UHOVBUAYa/IbHbIE UePThl pa3BUTUS IpaBa, HO B TO
ke BpeMs O0beAVMHEHHBIX CXOACTBOM MCTOUHM-
KOB, CTPYKTYpbI, ITOHITUITHOTO ammnapara. Heob-
XOIMMO OTMETUTb, YTO HECMOTPS Ha OOIIHOCTDb
MHOTUX KOMIIOHEHTOB CHCTeMbl, KaXaasi CTpaHa
MPaBOBOJ CeMbl COXpaHSeT ompeJe/ieHHble UH-
IVBUIyaTbHbIE UePThbl, OTJMYHbIE OT CTPaH TOM ke
IIPaBOBOJ CEMBb.

HemasnoBakHbIM OCTaeTCsI BOIIPOC BUAOB U
K1accudmKaluii IMpaBoOBbIX ceMeil. B gaHHOI BO-
Mpoce B Hayke TaK >Ke He CJI0XWIOCh eAMHO 1o-
3ULMMU. Y KaXI0M U3 HUX eCTh CBOM JOCTOMHCTBA
M HEeJOOCTaTKU, MOITOMY BaXHO OTMETUTb, UTO
HeJIb3S1 CYMUTATh OAHY KaacCuPuKaluo KOPPEKT-
HOI4, a ipyTue HeT. Bce 3aBUCUT OT TOTO, YTO CTpe-
MUTCSI U3YUMTh YUEHBI, Kakue 3afauyu OH cebe
CTaBUT

Tax, Pene [laBua CTaBUT B OCHOBY pa3maeaeHUs
IIPaBOBBIX CeMelt 2 KpUTepusi: UAe0J0rMUeCcKuit u
opuaguuecKas TeXHUKA.

B cOOTBeTCTBUM C ITUMU KPUTEPUSIMU OH BbI-
Ieaua 3 mpaBoBble CEMbM: POMaHO-TePMAaHCKYIO,
aHTJI0CAKCOHCKYI0, COLIMaTUCTUYECKYIO.

OcTasibHble e CeMbM OH CUMTAET Pa3INUHbIMU
BapualusIMu, MOIAUMOUKAIIUSIMU ITUX TPEX OCHOB-
HbBIX CeMeIA.

K. IIBaiirepT, B CBOIO OU€peb, BbIJE/SI BOCEMb
pasIMYHbIX MTPAaBOBBIX CeMeli, HA OCHOBaHUM Ta-
KOTO KpUTepusi, Kak CTW/Ib MpaBa. B uucie HUX:
pOMaHCKasl, rTepMaHCKasl, CKAaHAWHABCKasI, aHTJIO0-

aMepMKaHCKas, COLMaIMCTUUECKas], MHIYCCKOoe
MpaBo, MaJbHEBOCTOUYHOE IPaBo, MPAaBO MCIama
[6].

BaskHBIM BOIIPOCOM SIBJISIETCSI COOTHOIIEHME
IIBYX [TPAaBOBbIX KATEropuii — IIpaBoBasi CUCTEMA U
IIpaBOBasi ceMbsi. Tak, IIpaBoBasi CUCTEMa ropasmio
6osiee CJIOKHOE, MHOTOTPAHHOE SIBJIEHME U JIaTh
MCUEPITbIBAIOIIMIA CITMCOK €€ 5JIEMEHTOB I0BOJIbHO
3aTPyIHUTENbHO. IIpaBoBasi CUCTEMAa OTPaXkaeT
BHYTpEHHee CTPOeHIe MpaBa, a IpaBoBas CUCTeEMA
BBIXO[IAT 38 paMKV BHYTPEHHEr0 CTPOeHMsI, ¥ B3a-
MMOZENCTBYeT ¢ Apyrumyu chepaMu OOLIECTBEH-
HOJ XU3HM. B cBsI3U ¢ TeM, uTO, 3TO 60Jiee OG-
HOe SIBJIeHNe, ITPaBOBasi CUCTEMA TeCHEee B3auMMO-
IeicTByeT ¢ Apyrumu chepamyu 0OIIECTBEHHO
SKU3HMN.

B cyiiHOCTH, BCe pacCMaTpiBaeMble SIBJIEHNS —
3TO JINILb Pa3HbIE CTOPOHBI OJTHOTO ¥ TOTO K€ IM0-
HATUS — “TIpaBo”. Tak IIpaBoBasi cCeMbs IIPeCTaB-
jsieT co60if COBOKYITHOCTh B3aMMOCBSI3aHHBIX
MIPABOBBIX CUCTEM Pa3IMUHBIX CTPaH, 06beAVHEH-
HbIX MCTOPUMYECKON OOIIHOCTBIO, CTPYKTYPOit
MpaBa " ero UCTOYHUKOB. JITaHHOE TTOHSITME HOCUT
MeKHAI[MOHAIbHBIN XapaKTep U OXBAThIBAET Tep-
PUTOPUIO HECKOJIbKUX TOCYHApCTB. B CBOW oue-
penb, IpaBoBas CUCTeMAa BKIIOUAeT B ce0sl IIpaBo-
BYIO [Ie/iCTBUTE/IbHOCTb Ha TEPPUTOPIMM OTIAETbHO
B3SITOTO TOCYJAapCTBa B KOHKPETHBIN MCTOpUUE-
CKUI1 Iepuof, ee pa3BUTHSI.

Takum 06pa3oM, pacCMaTpuBasi JaHHbIE ITOHSI-
TUSI B CPaBHUTEIbHO-IIPABOBOM acIleKTe 10 Kpu-
TEePUIO CONep>KaHMs, TOHSATHE IPABOBOI CEMbU
HIMpe TMOHSITHSI TPABOBOM CUCTEMBI U COCTOUT U3
HECKOJIbKMX OFHOPOJIHBIX CUCTEM.
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CUCTEMA U CTPYKTYPA OPTAHOB VICIIOJITHUTEJIbHOU BJIACTU

AnHomauus. TIpeOmemom paccmompeHtusi OaHHOU cmamau s16Jislemcs onpedesieHue cucmemsl U CMPYKMypaol
0p2aHo8 UchoJHumensHoll enacmu. Ilpednonazaemcs cpasHeHue HeCKONbKUX NPABOBbIX cucmeM, 011 Haubosee
nNpasuibHo20 peuleHus OUCKYCCUOHHBIX 80NPOCO8. B pamKkax Hacmosuleli cmamesu asmop nonazaemcs Ha oouyo

meopur aaMuHucmpamueHozo npasa.

Knioueewie cnoea: ucnojHumenvHast 6acmo, npasumesibCmeo, dJeaepaﬂbele MUHUCmMepcmaed, eocyaap-

CMeeHHdas 8J1acneo.

Poccun, Kak B ApyrMx demepaTUBHBIX TOCY-

lapCTBax, MCIIOTHUTEbHAS BIaCTh OCYIIeCTB-
JISIETCSI Ha IBYX YPOBHSX U COCTOUT U3 deliepaib-
HBIX U PerMOHaIbHBIX OpraHos [1]. CBoe Bomio1e-
HMe VCIOJHUTENbHAS BIACTh HAXOAUT B paboTe
OT[IEJIbHBIX CYObEKTOB, KOTOPbIE B CBOIO OUEPEH
0671a1aI0T CIeNMaJIbHbIMM MOJHOMOUMSIMU. Op-
TaHbI MICTIOJTHATEIBHO BJIACTY HaleJIeHbl 0COOBIM
MIPaBOBBIM CTAaTycOM, Gyiaromapsi KOTOpPOMY WMX
MOXXHO UIeHTUOUIIMPOBATh CPely OPraHoB JApY-
I'MX BeTBel BiacTu. Hempekpaiaromasics akKTUB-
Hasl [esITeJIbHOCTbh OPTaHOB UCIIOJTHUTEIBHO BJia-
CTU SIBJISIETCSI 3aJIOTOM OMHAMWYHOTO Pa3BUTUS
JIlaHHOTI BETBU BJIACTU.

K denepanbHbIM OpraHamM MCIOJHUTEIbHOM
BJIACTY OTHOCSITCS:

1. TIpaButenbcTBO Poccuiickoit ®emepaium,
SIBJISIIOIIEECSI BBICIITMM OPTaHOM rOCyJapCTBeHHOM
Biactu Poccuiickoit depepauyiyn, OCyIEeCTBIISIIO-
LIMM UCIIOJTHUTEJIbHYIO BJIacTh B Poccuiickon ®e-
Oepauun. Mcxons U3 cBOero mpaBOBOTO CTaTyca,
[TpaBUTENBCTBO OIpeJeNseTcss Kak KoJieruaib-
HBIf OpraH UCIOJHUTEIbHOM BIaCTU 061l KOM-
TeTeHUM, CTOSIIUIA BO TI/IaBe BCell CUCTeMbI UC-
MMOJIHUTEIbHOM By1acTU B Poccuiickoit @enepaumn.

2. @enepasibHOE MUHUCTEPCTBO — 3TO TAKOM
(demepanbHblii OpraH MCIIOJHUTENbHOM BIACTH,
KOTOPBIV OCYIIeCTBIISIET TOJTHOMOYMS B YaCTU BbI-
pPabOTKM TOCYZAPCTBEHHON IMOMUTUKY M HOpPMa-
TUBHO-TIPaBOBOTO PETYIUPOBAHMS B YCTAHOBJIEH-
HOJi cepe. Bo3ryapisieT JaHHbIN OpraH MUHUCT]
Poccuiickoit ®@emepaiium, SBASIOMMMCS YI€HOM
[IpaBuTenscTBa.

3. ®enepanbHas CIyk0a — hemepanbHbIii Op-
raH WCIOJHUTEeIbHOM BAACTH, peaNn3yoIuii
(YHKIMY B YaCTV KOHTPOJIMPOBAHUS U HaI30pa B
ompeesieHHOi 06/1aCTH, a KpoMe TOro 06Jamalo-
muit 0coO6bIMM GYHKIMSIMMU B chepe 06OpOHBI,

001Ierocy1apCTBEHHOM 3aIMIIEHHOCTY, OXPaHbI
M 3aIUThl FOCYOAPCTBEHHBIX pybexkeit Poccuii-
ckoii denmepaium, 60pbOBI C TPECTYITHOCTHIO, 06-
1[eCTBEHHO 6e30MacHOCTU. B KauecTBe Iy1aBbI Op-
raHa BBICTYIIaeT PYKOBOIUTEJb (IUPeKTop) dene-
pabHOI CITY>KOBI.

4. ®depgepajbHOE areHTCTBO — 3TO demepaib-
HbIJ OpraH MCIIOJHUTENIbHONM BJIACTU, OCYILECTB-
JISTIOIIMIA B YCTAHOBJIEHHOI cdepe IesTebHOCTU
(byHKIMM TI0 OKa3aHUIO TOCYJapCTBEHHBIX YCIYT,
10 YIpaBJiIeHUIO TOCYAApPCTBEHHBIM MMYII€CTBOM
M TIpaBOIIPUMEHNUTEIbHbIE (DYHKIMM, 33 UCKITIOUe-
HyeM (QYHKIIMI [0 KOHTPOJIIO U Hag3opy. Bo riase
— PYKOBOIOUTENb (AVPEKTOP) (eaepasbHOTO
areHTCTBA.

CTOUT OTMETUTb, UTO (efepasbHbie OpPraHbl
VICITOJTHUTEIbHOM BJIACTY MOTYT OBITh ITOIBEIOM-
ctBeHHbI IIpe3smpeHTty Poccuiickoin Penepauyn
win IIpaBurtensctBy Poccuiickoit ®epepanuu, a
(dbemepanbHble COYKObI M areHTCTBA — MPODUIIb-
HOMY (enepabHOMY MUHUCTEPCTBY. Kpome pac-
CMOTpeHHbIX (efepasbHBIX OPraHOB B CUCTEMY
MCITOJTHUTEIbHOM BIACTH, Kak y>Ke 6bLJIO CKa3aHo,
Takke BXOMASIT OpraHbl MCIOJHUTEIbHON BAACTU
cyobekToB ®emepauyu. [IpumevaTebHO, YTO Je-
SITEIBHOCTD U T€X, U JPYTUX OPTaHOB pa3Bopavu-
BaeTCcsl Ha OJHOM TOPM30OHTAJIbHOM YpPOBHE CU-
cTeMbl. [eJIOCTHOCTb 3TOM KOHIENLUM TOApa3sy-
MeBaeT BBeIEHMSI B Hee BBICIIUX OMUIIMATbHBIX
IOJDKHOCTEM — TJ1aB MCIOJTHUTENbHOM BIACTU
cy6pexToB Poccuiickoit ®enepatyy. OHU KOOPAU-
HAllMOHHO TIOAYMHEHbI YIIPaB/SIONMM OpraHam
(demepanbHOI MUCIIOJTHUTEIbHON BIACTH, a HEIO-
cpeactBeHHO — IIpe3supmeHTty u IIpaBuUTENBCTBY
Poccuiickoin ®emepanuy Mo 4aCTu BOMIPOCOB Be-
nmeHus @epepaiineit u ee cy6beKTaMum.

IMopTBepkAeHMeM B3aMMOZECTBMUS Ha MpakK-
TUKe MOXHO CUMTaThb [PaBOBOII MeXaHU3M
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3aK/II0UeHMsT COIJIallleHnii O Iepenave MOTHOMO-
unii Mexxay deaepaabHbIMM OpTaHAMM MCITOTHU-
TEJIbHON BJIACTU U MICIIOJIHUTEIbHBIMM OpTaHaMu
BJIACTY Cy6BeKTOB Poccuiickoit denmepaiiun.

HemasoBakHOe MeCTO B OTHOILIEHUSIX MEXIY
Poccuiickoit degepanyeir 1 cyobekToB Poccuii-
ckoii depepaliy 3aHMMAeET BbICIIEE IOKHOCT-
Hoe JnIo cyobrerTa Poccuiickoit ®emepanyu, Ko-
TOPBIN B COOTBETCTBUM C I1. 1 «1i» U. 7 cT. 18 Depe-
pasbHOTO 3aKOHA «O0 O6IIMX MPUHITUITAX OPTaHU-
3alM¥ 3aKOHOAATENbHBIX (IIpeICTaBUTEIbHBIX) U
MUCIIOTHUTEIbHBIX OPTaHOB roCyAapCTBEHHOI BJia-
¢t cy6bekToB Poccuiickoit ®denmeparum» ot 22
ceHTSIOpsT 1999 r. obecmeurBaeT KOOPAMHAIUIO
eI TeJIbHOCTY OPTaHOB MCIIOJHUTENIbHON B/IacTU
cyobekTa demepanuyu ¢ MHBIMM OpraHaMu rocy-
IapCTBEHHOM BiiacTy cyobekTa emepanyiy 1 B CO-
OTBETCTBMM C 3aKOHOZATeJbCTBOM Poccuitckoin
®denepaliuy MOXeT OPraHM30BbIBATh B3aMMOOEN -
CTBME OPTaHOB MCIIOJTHUTEIbHOI BIaCTU CyObeKTa
Qenepatnum ¢ dbemepaabHbIMM OpraHaAMM MUCIIOJI-
HUTEJIbHOI BJIACTU U UX TEPPUTOPUATBHBIMU OP-
raHamm, opraHaMyu MeCTHOTO caMOyTpaBaeHus U
06IeCTBeHHBIMY 00 beJVHEeHUSIMU.

HenocpencTBeHHO pyKOBOAUTED BBICIIETO UC-
MOJIHUTEJILHOTO OpraHa rocyJapCTBEHHOI BJIacTu
cyobekTa Poccuiickoit ®emepauyy OTBeYaeT 3a
HaJJIeskalyio paboTy abCoMIOTHO BCEX OpPraHOB
MCIIOJTHUTEJIBHOM BJIACTM, PACIIOararoluxcs B
npenenax cyobekra ®egepaiiun. Takum o6pasom,
B3auMopelicTBue QemepaabHbIX OPraHOB MCIIOJI-
HUTEJbHOM BJACTU M OPraHOB MCIOJIHUTEIbHON
BJIaCTU CyObeKTOB Demepaiiuy peaansyeTcs B 1e-
JISIX COBMECTHOTO BBITIOJTHEHMSI TOCYIapCTBEHHBIX
GYHKUMIT ¥ MPU3BaHO rapaHTUPOBaTh Haubosee
MOJIHYIO peayin3alMio NMpaB rpaXkaaH, Kak Ha Tep-
putopum cyobekra degepanyu, Tak 1 B 1[eJIOM BO
Bceit Poccuiickoit @epgepanyn.

VCOMTHUTENbHYIO BJIACTh B CYObEKTaX TaKoKe
OCYIIIeCTBJISIIOT OpTaHbl MEeCTHOTO caMOyIIpaBJie-
HMs1. OCHOBBI MECTHOTO CaMOYTpaBIeHNsI opeie-
neHsl B ®enepanabHoM 3aKoHe N2 131-D3 «O6 06-
IIMX TPUHIIMUIIAX OpraHM3aluyM MeCTHOrO Camo-
ynpasineHus: B Poccurickonn ®epepaunn» [2]. Co-
[JIaCHO YKa3aHHOMY 3aKOHY B CTPYKTYPYy OpraHOB
MEeCTHOTO CaMOYIIPaBJieHMSI B KaueCTBe UCIIOJIHU-
TeJbHO-PAaCHOPSIAUTENbHOTO OpraHa MYHMUIIU-
MaJIbHOTO 00pa30BaHMS BXOIUT MECTHAS afMUHU-
cTpaumsi.

Ona o6amaeT yCTaBOM MYHULIMIIATLHOTO 006-
pa3oBaHMs, a TaKKe TaKUMMU

OCHOBOIIOJIAraIIYMM ITOTHOMOYMSIMM KaK MC-
IIOJIHEHMEe IIOCTAHOBJIEHMII 3aKOHOIATEIbHOIO
opraHa ¥ IJIaBbl MYHUIIUIIAJLHOTO 06pa3oBaHus,
obpa3oBaHMe ¥ MPOBeIeHe MeCTHOTO 6Io/KeTa,
BeJIeHNEe MYHULIUITATIbHOM COGCTBEHHOCTH, YPETy-
JIMpOBaHMe XO3SMCTBEHHBIX M OIlepPaTUBHBIX BO-
MIPOCOB HA TEPPUTOPUM MYHULIUIIAIBLHOTO 00pa-
30BaHMsI. MyHMIIUITa/IbHBIE 00Pa30BaHUS UMEIOT
MpaBoO OIpeAessITh MOJHOMOYMS agMUHUCTPA-
LMY, OSHAKO B 001e#1 CJIOXKHOCTH MX JOJIKHO ObITh
He MeHblIlle TeX, KOTOPbIe Ha3BaHbl B demepasb-
HOM 3aKOHOJaTeabCcTBe Poccuiickoit ®emepainn.
Pestomupys Bbillle CKa3aHHOe, CTOUT ellle pa3s
OTMETUTD, UYTO UCIIOJIHUTEIbHASI BJIaCTb B Poccuii-
cKoit @enepalium OCyIIeCTBISIETCS Ha Pa3JIUUHbIX
ypoBHsiX. CornacHo KoHcTuTyumm Poccuiickoi
@enepaluy, UCIIOJHUTENbHYIO BJIACTh OCYIECTB-
nset IIpaButenbcTBO Poccuiickoit ®demepaiiuiu,
IesTeNbHOCTh KOTOPOTO periaMeHTMpoBaHa De-
IepaJbHbIM KOHCTUTYIIMOHHBIM 3aKoHOM «O IIpa-
BUTeNbCTBe Poccuiickon @enepaunm». Genepaiib-
Hble OpTraHbl MCIIOJIHUTEIbHON BJIACTM WMEIOT
IIpaBO OpPraHM30BbLIBATH CBOM TepPUTOpMAIbHbIE
opraHbl B cyobekTax Pemepanun. Kpome HUX Ha
peTrMoHaJIbHOM YPOBHE OCYIIECTB/ISIET CBOIO Jesi-
TEJILHOCTb CUCTE€MA OPraHoOB MCIIOJHUTEIbHOI
BJIACTM CyOBEKTa BO IJIaB€ C BBICIIMM MCITOJIHM-
TeJIbHBIM OPTaHOM, PYKOBOJCTByMIIMecs: dDefe-
pasbHbIM 3aKOHOM N2 184-®3 «O6 001IMX MPUH-
LMIIaX OpraHM3alM 3aKOHOJaTeIbHbIX (TTpeacTa-
BUTE/IbHBIX) U UCIIOJHUTEIbHBIX OpPraHOB TOCY-
IlapCTBEHHOM BiacTu CyobeKTOB Poccuiickoit de-
mepanyn» [3]. 3a QYHKIIMOHMPOBAHME MCITOTHU-
TEeJbHON BAACTU Ha MYHUIIUITAJIbHOM YPOBHE OT-
BETCTBEHHA MeCTHas aAMMHUCTpALMS Ha MMpaBax
MUCTIOTHUTEIbHO-PACIIOPSAUTELHOTO OpraHa, 3a-
KpersieHHOro B ®enepasibHOM 3akoHe N2 131-03
«006 00IIMX MPUHIIUIIAX OpPraHMU3alUyM MECTHOTO
camoymnpasieHus B Poccuiickoii @enepauym».
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T'APUBOB Typan CaGyxu Oryibl
MOCKOBCKMIi rocyAapCTBeHHbI opuanueckuit yuupepcuteT umenu O. E. KyradbuHa,
Poccus, r. MockBa

OCOBEHHOCTUY I'PAXXITAHCKO-ITPABOBOI OTBETCTBEHHOCTU
3A HAPVHIEHME ITPAB HA ITPOU3BEJEHUE B CETU NUHTEPHET

AHHomauusa. I[IpedMemom paccmomperusi daHHOU cmamau A8715.emcs onpedesieHue 0C00eHHOCMell 2paxcoaH-
CK0-Npasoeoii omeemcmeeHHOCMU 3a HApYyuleHUue npas Ha npouseedeHue 8 cemu MHmepHem. Aemop paccmam-
pueaem 0CHO8Hble 80NPOCHl 2pAXIAHCKO-NPABOBOLI 0MmeemcmeeHHOCMU. B pamkax Hacmosweti cmamosu asmop
nosazaemcst Ha COBPEMEHHYI0 NPABONPUMEHUMENbHYI0 NPAKINUKY.

Kntoueswie cnoea: uUHmepHem, npa3006ﬂaaameﬂb, 8UHA, Mepbl N0 02paHU4YeHuUr0, npasoHapyulumelo.

I/chonﬂ "3 OOIIMX HOPM O Mepax OTBETCTBEH-
HOCTH, TPaKIAHCKO-IIPABOBAsl OTBETCTBEH-
HOCTb IIOApPa3yMeBaeT IOJ, CO00i MMYyIIeCTBeH-
Hble 0OpeMeHeHUs /IS TPAaBOHAPYIIUTEIIS B BUJIE
B3BICKAHUSI YOBITKOB, BO3MEIIEHUE MOPasbHOMO
BpeAa, B3bICKaHMe KOMIIeHCallVN.

B HayuyHOI uTepaType BbIAESIOT CIeayIoe
YCJIOBUS U1 IPMMEHEeHUs TakKuxX Mep: IIPOTUBO-
NPaBHOCTb IIOBEeJEHMS, JINLA, COBEPIIVMBLIEro
ompefiesieHHble eiicTBUS (6e3meiicTBUe); HaIU-
yue y notepreslwero He6GIaroOmpuUsITHBIX IOCTeN-
CTBUIA; HAIMYME TIPUUMHHOMN CBSI3U MEXKIY IPOTU-
BOIIPaBHBIM XapaKTepOM I10BeLeHVsI HapyIITe s
M HAaCTyIMBUIMMM MMYILLECTBEHHBIMM I10CJIE[I-
CTBUSIMM; HaJIMuMe BUHbI HapymuTesns [1].

Yro KacaeTcs HapylleHuit B ceTu "VIHTepHeT",
TO BOIIPEKM PacIpPOCTPaHEHHOMY MHEHMUIO JINIO,
COBeplIMBIIee HapylleHVe WHTe/UIeKTyaIbHbIX
npae B ceTu «VMIHTepHeT», HECET 3a CBOU IeICTBUS
OTBETCTBEHHOCTb Ha OOIINX OCHOBAHUSX.

OnHako B cuiIy IM106AIbHOTO XapaKkTepa Teje-
KOMMYHMKAIMOHHBIX CeTeil ClefyeT OTMETUTD,
UTO IIPOTUBOIIPABHbIE [EVCTBMS MOIYT 3aTparu-
BaTh Pa3/IMYHbIE OPUCANKLMU, UTO MOKET CTaBUTh
T10J, BOIIPOC TePPUTOPUAIBHBIN XapaKTep UCKIIIO-
YUTENbHBIX MTpaB. B uactHoCcTH, CyZ 10 MHTEIIEK-
TyaJIbHBIM IIpaBaM HEOAHOKPATHO OTMeuas, 4YTo
HaJJIekallMM OTBETUYMKOM B TOLOOGHBIX CIOpax
MOXeT ObITh AAMUHUCTPATOP COOTBETCTBYIOIIETO
IOMEHHOTO MMEHM U JUI0, GaKTUUECKU UCITOJIb-
30BaBlLIEMY JOMEHHOE UMSI, TOXAECTBEHHOE WU
CXOJHOE JI0 CTeleHM CMelIeHUs C TOBapHbIM 3Ha-
KOM, B OTHOLIEHUY TOBapOB, OLHOPOAHBIX TEM, B
OTHOLIEHUYM KOTOPBIX IIPefoCTaBIeHa IIPaBOBas
OXpaHa 3TOMY TOBapHOMY 3HaKy. [Ipu 3TOM Takue
JIMIIa OTBEYAIOT Tepe]i MpaBoo6afaTeeM COJU-
JIlapHo [2].

BBumy crenuduku 1y106aTbHbBIX CeTell Hempo-
CTOV 3a7jaueii MOXKeT 0Ka3aThbCsl MOMCK MPaBOHa-
PYILINUTES, @ TAaKKe TpeceueHne HapyIeHus, CBsI-
3aHHOTO C He3aKOHHBIM UCII0b30BaHMEM Pe3y/ib-
TaTOB MHTEJUIEKTYaJIbHOV JesiTeIbHOCTU. Bak-
HBIM IIIaTOM B peNIeHUM STOI IPOOJIEMbI CTaJIO0
paciiMpeHe OTBETCTBEHHOCTM JIMI, OKa3bIBalo-
MYX YCOIYTU TI0 06ecrieueHnio JoCTyma B VHTep-
HeTe, pa3MelleHnIo Wiu Iepemade MHGoOpMaIu B
CeTH, T.e. peub UAET O IIpoBaiiaepax, MHGopMaI-
OHHBIX ITOCpeTHMUKAX.

ViHpOpMaLMOHHBI TOCPEIHMK, OCYILECTBJISI-
I0IIVIt Iepeavy MaTepyaa, MoAJIeSKUT 0CBOOOXK-
IeHUIO OT OTBETCTBEHHOCTH, €CJIX OH He OYIeT SIB-
JISThCSI MUHULIMATOPOM TaKo¥i Iiepeauu 1 He oTipe-
IejiseT moJjiydyaTessi yKa3aHHOrO MaTepuania, a
TaKoKe ecM OH He 3HaJ U He A0/DKeH ObUT 3HATh O
HeIIpaBOMEpPHOCTM TaKOTO MWCI0J/Ib30BaHUS, TO
ecTb MHGOPMAIMOHHBIN MPOBaiiiep He IOJIKeH
OKa3bIBaTh CO3HATEIbHOIO COMIEMCTBUS B HAapyIlle-
HUMN.

Yro KacaeTcsl BTOPOJ KaTeropum IpoBalime-
POB, @ UMEHHO JIlI, PeJoCTABISIOINX BO3MOX-
HOCTb [IJIS pasMeleHus] marepuasna, YCJIOBUS
OCBOGOKIEHMS OT OTBETCTBEHHOCTHM IJIS1 HUX CJle-
IyIolMe: TpoBaiiiep He 3HAM U He JO/KeH ObLI
3HaTbh O HE3aKOHHOCTY UCIIOb30BaHMS U TIPU T10-
JIy4eHUM B IMTMCbMEHHOII opMe 3asIBJIEHMS TTPABO-
obiamaTenss O HapYIIEHUM WHTEJIEKTYaTbHbIX
MIpaB CBOEBPEMEHHO MPUHSIT HEOOXOAIMbIE U [0-
CTaTOYHbIe Mepbl, HallpaBJeHHbIe Ha ITpeKpalle-
HMe HapyuieHus. [lepeueHb TakMX Mep He yKa3aH
B 3aKOHe, OllpejieJieHHble OPUEHTUPbI B 3TOM BO-
npoce pan Ilpesuauym Beiciiero Ap6uUTpasKHOTO
Cyma P®, ykasaBuiuii, 4TO BaKHOE 3HAYeHUE
uMeeT (GakT MoJydeHUs MPOBaiimepoM MPUObLIN
OT [JesTeNbHOCTY, HajJINMuMe OIpPeneEHHOr0
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OorpaHMYeHusT 06beMa, AOCTYITHOCTM pasMeliae-
MOl MHGOpMaLVy, HaJuulie B IT0/Ib30BaTeIbCKOM
corjanieHu o6sS3aHHOCTH IOJIb30BaTe/IsI MO CO-
6JII0eHMI0 3aKOHOAaTeNnbCcTBa Poccuiickoit deme-
pauuy Mpy pasMelieHny KOHTeHTa U 6e3yC/IoB-
HOTO ITpaBa MpoBaiigepa yoaJuTb He3aKOHHO pa3-
MeIIeHHbI/I KOHTEHT; Hajuuue CIenyaJabHbIX
IIpOrpaMM, HPeJOCTaB/ISIONINX BO3MOXHOCTD
MpenyInpeskaeHns, OTCAeXUBAHUS WK yIOaaeHus
pasMelleHHbIX MaTepuaos [3].

B kauecTBe mpumepa MOKHO TPUBECTU CIIOP
mexny OI'VII «Bcepoccuiickasi rocygapcTBeHHas
TeJIeBU3VOHHAS M pagyioBelniaTeIbHast KOMIIaHUSI»
K OOO «B KoHTakTe», rae UcTell IIpeabsBIsI Tpe-
60BaHMs O B3bICKAHMM KOMITEHCAI[MM 32 Hapyllle-
HMe MCKIIOUUTENbHBIX TIpaB Ha OOBEKT aBTOP-
ckoro mpasa. Cy IpUILIEN K BBIBOAY O TOM, UTO B
JaHHOM CJlyuae OTBETUYMK JIUIIb MPeAoCTaBsseT
MOJIb30BaTESIM COLIMAJIBHOM CETU BO3MOXXHOCTD
pasMelaTh Te WM MHbIe MaTepuasbl U He UMeeT
BO3MOSKHOCTY TIpeJOTBpallleHysI HapylleHUsl aB-
TOPCKMX ITPaB BBUIY OOJIBIIOTO KOJIMUYECTBA MOJIb-
30BaTeieil ¥ OTCYTCTBUSI HEOOXOAMMBIX TeXHUYe-
CKMX BO3MOJXHOCTeI1 [4].

TpeTbs KaTeropus MHGOPMAIMOHHBIX TTOCPE]I-
HUMKOB, TIpeJOCTaBIISIOIIAs JOCTYII K MaTepyuaiam,
— 3TO, HaTIpUMeDp, JIniia, MPOCTAaBJISIOIINE TUTIEPC-
CBUIKM, OCYILIECTBJSIIOIINX ITIOMCK M MHbIe Ieit-
CTBUSI, OOJieryalone HaxoKIeHue U IMepexol K
MaTepuany B ceT. OTHOCUTEIbHO HUX Cyme6Hast
MpaKTHKa CKIOHSIETCS K BBIBOAY O TOM, UTO JIUIIO
He TOMJIEXXUT OTBETCTBEHHOCTM, €C/IM OHO He
3HAJIO U IOJIKHO OBLJIO 3HATh O HE3aKOHHOCTY pac-
MpocTpaHeHus: MHpopMmaiyyu. Tak, MMEHHO IO
aroit mpuunHe Cy[ MO MHTE/JIEKTyaabHBIM Ipa-
BaM B JieJie IT0 MCKY 3aKPhITOTO aKI[IOHEPHOI'0 00-
miectBa «C.B.A. Mpro3uKk [TabauUIIMHT» K OOIIECTBY
C OrpaHMYEHHOJ OTBETCTBEHHOCThIO «LIudpoBas
JnlabopaTopusi» IMPU3HAJA, UTO OCYIIECTBJIEHUE C
romMoribio caiita Tracksflow.com moucka My3bIKU
He SBJISIeTCS HapyllleHeM UCKIIOUUTE/IbHbIX ITPaB
MpaBo006/IagaTesIsl, TaK KakK OTBETUMK He 3HaJ U He
JO/DKeH ObUT 3HAaTh O HE3aKOHHOCTM pasMelle-
Hus [5].

Kpome TOTO, [1J1s1 3aIMTHI CBOETO IIpaBa IIpaBo-
objagaTesb, €CIy Pe3yabTaThl €ro MHTEIEKTY-
aJIbHO IesITeJIbHOCTY pa3MellleHbl B ceTy 6e3 ero
corjiacysi, MOXXeT 06paTuThes B hemepaabHblii op-
raH WCMONHWUTENbHOW BAACTU, OCYIIECTBIISIONINIA
(yHKIIMM 11O KoHTpOAO U HaZI30pY B cpepe cpencTs
MaccoBoit uH@oOpmMalM, MacCOBbIX KOMMYHMKA-
uuit, MHGOPMAIIMOHHBIX TEXHOJIOTUIA U CBSI3U, C
3asiBJIeHMeM O MPUHATUM Mep IO OrpaHUUYEHUIO
IOCTYTIA K 9TUM MH(POPMAIMOHHBIM PECYPCaM.

COOTBETCTBYIOIIMIA OPraH B TAKOM CJTy4yae LO-
SKeH OIpenenuTh JUilo, obecrieunBaloilee pasme-
meHre B MHGOPMAIMOHHO-TEIEKOMMYHUKAIIV-
OHHOI1 ceTu MHMOPMaIUM U HAIPABUTb €MY yBe-
IoMeHue c TpeGoBaHMEM IMPUHSITH MeEpPHI IO
OTpaHMYEHMIO JOCTYIIA K TaKOJ MHGOpMaLIu. DTO
JINIIO, B CBOIO O4Ye€pelb, YBeNOMJISIET BJaJenblia
MH(OPMAIMOHHOTO pecypca O He06XOIMMOCTU
YCTpPaHUTh HapylleHue. B ciyyae He ycTpaHeHUS
HapylleHus, TOCYHapCTBEHHbII OpraH Hampas-
JiseT MHGOPMAILMIO OrepaTopaM CBSI3U IJIS TIPU-
HSTUSI Mep MO OrPaHMYEHUIO JOCTYIa K JaHHOMY
MHGOPMAaIIMOHHOMY pecypcy.

SIpkuM npuMepom NpUMeHeHUS JAHHOM Mepbl
sIByIsIeTCsI 6y1oKMpoBKa carita RuTracker.org [6].

OTHOCUTENIbHO TMPOLEeAYyPHbIX IIpaBWI pac-
CMOTpEeHMS JeJl O HapyIIeHUSIX VHTEeJUIEKTyallb-
HbBIX MpaB B ceTu «/IHTEepHET» CYIeCTBYIOT HEKO-
TOpPbIE 0COOEHHOCTH.

Tax, U0 [0 TIpeIbsSIBIeHMS CKA MOXKeT 00-
paTtuThbcsa B MOCKOBCKMIT TOPOACKOI CYL, C 3asiByie-
HMEM O MPUHSTUM IIPeaBaPUTEIbHbIX 06ecreun-
TEJbHBIX Mep IJi1 o6ecrieueHMs] 3allUThl aBTOP-
CKUX U (MJIM) CMEXHBIX IIPaB (32 UCKIUYeHUEM
npaB Ha ¢doTo) [7]. K Takum 3asiBIeHUsIM B Kaue-
CTBe TIOATBEPXKIOeHMST aKTa MCIIOIb30BaAHMS
IIOJIKHBI OBITh MTPUJIOSKEHBI COOTBETCTBYIOIINE [10-
KYMEHTHI.

B ciryyae, ecim cyg, cOrnacuThbCsl ¢ LOBOLAMMU,
MpeLCTaBAeHHbIMU B 3asIBJIEHMUM, UM BBIHOCUTCS
orpefeneHne O MPUMEHEeHUM MpeaBapUTeNTbHbIX
06eCITeunTeNIbHBIX MEepP, KpOMe TOTO, CYH TaKxKe
ornpepensieT CPOK nogauu mucka. [Ipomyck saHHOTO
CPOKa BJIEUET OTMEHY 06eCTIeunTeTbHbIX Mep.
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FEATURES OF CIVIL LIABILITY FOR VIOLATION OF RIGHTS
TO A WORK ON THE INTERNET

Abstract. The subject of consideration of this article is the definition of the features of civil liability for violation
of the rights to the work on the Internet. The author considers the main issues of civil liability. Within the framework
of this article, the author relies on modern law enforcement practice.
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T'APUBOB Typan CaGyxu Oryibl
MOCKOBCKMIi rocyAapCTBeHHbI opuanueckuit yuupepcuteT umenu O. E. KyradbuHa,
Poccus, r. MockBa

®OPMbI 1 CITOCOBbI 3BAINUTDI ITPABA
HA ITPOU3BEJEHNS B CET UHTEPHET

AHHOmauus. IIpedmemom paccmompeHust OaHHOL cmamvu sesssemcsi onpedeieHue gopm u cnocobos 3a-
Wumel npasa Ha npouseedexus 6 cemu MHmepHem. ABmMopom ompaiceHsl XapaxmepHsle U cneyuguueckue uepmol
3awumsl npouseedeHuti. B pamkax 0aHHOl cmamuou nposedeH aHaniu3 cyoeoHol Npakmuxu.

Kntoueswie cnoea: UHmepHem, Cnocoobs! 3aujumel, npasoHapyuiumess, 6UHdA, A8IMOpPCKUe npasd.

HacTosilee BpeMsl BeCbMa aKTyaJbHO SIBJISI-
BeTcs[ 3aliMTa aBTOPCKUX IIpaB Ha TaKoe COo-
CTaBHOE MMPOM3BeAeHNe, Kak CalT B ceTu "MIHTep-
HeT", TaK KaK Ha CEeroAHSIIHMIA OeHb CeTb SIBJIS-
€TCSI OTPOMHBIM HAKOIUTEJIeM pPa3HOOOGpa3HO
nHbopMalumn, B TOM unucie uHdopMauum, mpe-
CTaB/SIIONIEN CO0OIi MHTE/UIEKTYaJIbHYI0 C06-
CTBEHHOCTb.

[Ipobmema 3amIUThI OOBEKTOB aBTOPCKOTO
npaBa B ceTu VIHTepHeT U MPOTUBOAEIICTBME Ta-
KM AEeSTHUSIM HOCUT KOMIUIEKCHBIV XapakTep. OTO
00yC/IOBJIEHO PSITOM MTpUUMH. Bo-1IepBbIX, C TOMO-
IIbI0 TeTeKOMMYHUMKAI[MOHHBIX CeTeil coBepila-
eTcsl 6OJbII0e MHOXKECTBO Pa3IMUHbIX MMPaBOHA-
PYIIIeHMI1, B TOM YMCJIe TUIaruaT, BO-BTOPBIX, 00b-
eKTOM IMpaBOHApYIIEHMIT JOBOJIbHO YacTO SIBJISI-
I0TCS aBTOPCKMe TTpaBa.

B-TpeTbux, Takue IpaBOHAPYIIEHUS B OOJIb-
HIIMHCTBE CJTydaeB HOCSIT TPAaHCHAIIMOHAJIbHBIN Xa-
paKkTep. B-ueTBEPTHIX, HAPYIIIEHUS B UCIIOIb30Ba-
HMM 3a4acTyl0 COMPOBOXIAIOTCS pacIpocTpaHe-
HMEM BpEeIOHOCHBIX IIpOrpaMM, HapylleHueM
TpaBWI 00pabOTKY TepCOHATbHBIX TaHHBIX, pac-
IIPpOCTpaHeHMeM crama U T.z. [1] MHorue aBTOpbI
OTMeYaloT, YTO MIPUUYMHOI HapylIeHUs] aBTOPCKUX
rpaB B VIHTepHeTe SIBJISIOTCS IN106aIbHOCTh CeTH,
yIOOCTBO pacIpocTpaHeHUsT MHGOpMAIUM, Jier-
KOCTb ee KOTIMPOBAaHUS U HU3Kasi CTOMMOCTD Tiepe-
Jlauy, a Takoke HeJOCTaTKU MPaBOBOrO PETyINPO-
BaHMS HOBBIX OTHOIIIeHMI, BOSHUKAIOIIUX TP UC-
MOJIb30BaHMUM 0O'bEKTOB aBTOPCKOTO ITpaBa B LUg-
POBBIX CeTSIX [2].

CoracHO 3aKOHY, CITOCOOBI 3a1IUThI UHTEJIIEK-
TyaJIbHBIX TIPaB MOTYT IIPUMEHSThCS 110 TpeOGoBa-
HUIO TIpaBoo0IIaiaTe e, opraHmu3aluii mo yrmpas-
JIeHMI0O TIpaBaMM Ha KOJUIEKTMBHOI OCHOBE, a
TaKKe MHBIX JIUIIL B CJIy4asix, YyCTAHOBJIEHHbBIX 3aKO0-
HOM. [Ipu4éM OTCYTCTBUE BUHBI HAPYIIUTENST He

OCBOOOXIAET €ro OT OOSI3aHHOCTU TPEKPATUTh
HapylleHMe MHTe/JIEKTYaJIbHbIX IIPaB U He UCKIIIO-
YyaeT NMpUMEHEeHNe Mep 3allUThl. 3aluTa UCKIIIO-
YUTEeNbHBIX TIPAaB HA Pe3yAbTaThl MHTEIEKTYalb-
HOI1 IesiTeTbHOCTU U Ha CpelCcTBa MHAUBULYAIU -
3alM¥ MOXKET OCYIIeCTBISIThCS ITyTeM ITpeIbsiBie-
HUs TpeboBaHMS O MPU3HAHMUM TTPaBa, O IIpeceve-
HUU JeCTBUI, HapyIIalnX MPaBo UK CO30ai0-
IMX Yrpo3y €ero HapylleHwus, O BO3MeIeHUU
YOBITKOB, 06 U3BSITUM MaTEPUATbHOTO HOCUTEJIS,
0 Myb6aMKaIuM pelleHus CyAa O OOIyIeHHOM
HapylLIeHUM C yKa3aHMeM JeliCTBUTeNbHOTIO Ipa-
BooGIamaTenst. B oTmenbHBIX ciryyasx (IIpyU JOKa-
3aHHOCTM ¢hakTa ITpaBOHApPYIIEHUSI) BO3MOXXHO
Tpe6GoBaTh BHIIIATHI KOMITEHCAILIMY 3a HapyIlIeHue
yKasaHHoro rpasa. [Ipu aToM rpaBoobagaTens B
ITaHHOM CJTyyae OCBOOOKIAETCSI OT JOKa3bIBAHMS
pasMepa MPUUMHEHHBIX €My YOBITKOB.
IMocpencTBOM CymeOHOI 3alIUThI ITPOUCXOIUT
BOCCTaHOBJIeHMe  (TIpM3HAHME)  HapYyLIeHHBIX
(ocriapuBaeMbIX) IIpaB U BO3[EVCTBME HA ITPaBO-
HapyIImTessl. 3a4acTyio B CyAeOHbI Ipoliecc AJIst
pa3bsICHEHUS] WIM KOHCYJIbTUPOBAHUSI TIO Mpe-
CTaBJI€HHBIM B KaueCTBe [I0KA3aTeJIbCTB 3JeK-
TPOHHBIM JOKYMEHTaM, a TakKXKe [JISI OKa3aHUs
TeXHMYECKOH ITOMOII B UCC/IeIOBAaHUY CyeOHbIX
IIOKa3aTeNbCTB (B TOM UMC/Ie TPy paboTe co cpem-
CcTBaMM MH(MOPMAIIMOHHOV TEXHUKM, UCIIOIb3ye-
MBIMU JIJ1S1 BOCTIPOU3BeIeHUS 3JIeKTPOHHBIX JOKY-
MEHTOB) MPUBJIEKAIOTCS CITEHMAIUCTBI B 00/1aCTU
npaBoBoit nHbopmarusauuu [3]. [lommumo creiu-
aJMCTOB, COMNENCTBME MOXKET OKa3aTh CymeOHast
KOMIBIOTEPHO-TEXHMUUECKAS] SKCIIePTH3a, C IOMO-
mplo KoTopoii Takas wmcciaemyercss comepskaHye
37IeKTPOHHOTIO JJ0Ka3aTe/NbCTBa, B TEX CIyYasiX, KO-
I7la B3aMMOCBSI3b CBOVICTB SIBJIEHUSI — MCTOUHMKA
JOKa3aTe/bCTBa, CYLIECTBYIOLIAs MEXIy HUM U
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IPYTMMU [0Ka3aTeJbCTBAMMU IO JeNy, He MOXeT
OBITh YCTAHOBJIEHA ITPOCTBHIM OCMOTPOM [4].

SIpRUM MpUMepoM OOJIBIION PO SKCIEPTU3bI
M3 CymeOHOII TPaKTUKU SBISETCS Credyloliee
neno. 000 "Mata MATPUKC" ob6paTmioch B Ap-
6uTpaxHubiit ¢y ropoga Caukt-Iletepbypra u Jle-
HUHTPAACKOIM 06/1aCTY C MCKOBBIM 3asiBJI€HMEM K
000 "OaTta®noy CosmomieHc" ¢ TpeboBaHMEM O 3a-
MpeTe WCMOAb30BaHMS TMporpamMmbl ajasi OBM
Dataflow EDC, uckimounTebHOe MpaBo Ha KOTO-
pylo IpMHAZJIEXXUT UCTLY. B mociaencTeum B feie
BO3HMK BOIIPOC O COOTHOIIEHUY TPOTUBOINOCTAB-
JIEHHBIX TIporpamMm ajist DBM mo objactu mpume-
HeHUs, IPUHIUITY OeCTBUS, a TaKKe 0 HATUIUU
3a/MCTBOBaHMI B MX MCXOLHBIX KOZAx, IO3TOMY
ObuTa Ha3HAUYeHa CyeOHast KOMITbIOTEPHO-TEXHU-
yeckasi 3KCIepTu3a, KOTopas yCTaHOBWJIA, UTO B
nporpamme mjisi 9BM MATRIX EDC Bocnpousse-
IleHO kKak MuHuUMyM 88% KoAa mporpaMMbl [IJist
OBM Dataflow EDC, uTo ¢akTuuecku roBOpUT 0O
MoauGUKaAIMM OTBETUYMKOM IMPOTpaMMBbl  [IJIsI
OBM, npaBa Ha KOTOPYIO NpuHagaexxaT uctuy. Cyz
M0 MHTEe/UIEKTyaJbHbBIM IIpaBaM 3TO pellieHNne
noxaepsxan [5].

[Tpo6iemMa 3am[UThl aBTOPCKUX TPAB B CETU
"VIHTepHeT" 3aK/I04aTCsS B TOM, UTO IMPOU3Bepe-
HMSI HE MMEIOT MaTepuaabHOTO HOCUTEJS, a UX THU-
pax u TeppuTOopMaNbHAs chepa OeCTBUS MOTYT
6bITh HeorpaHuueHHbIMU [6]. [TosTOMy IS 3a-
IIUTHI PAB B TEJIEKOMMYHUKALIMOHHBIX CETSIX 60-
Jlee aKTyaJIbHbIMM CTAHOBSITCSI CIIOCOOBI 3aIIUThI
OpraHM3alMOHHO-TeXHUUECKOTO xapakTepa
(YCTpOICTBa, MpPOrpaMMbl, T€XHUYECKME TPOTO-
KOJIbI Tiepefauu OaHHBIX M pasauuHble IIpolie-
Iypbl), KOTOpble B cMbIcie CT. 12 TK P® mMoxHO
CUMTaThb Pa3HOBUAHOCTBIO CaMO3allIMThI MpaBa
1160 MHBIMM cIlocobaMy 3aIiuThl. ITon TexHmuye-
CKMMM CpeJICTBaMM 3alliUThl aBTOPCKUX IpaB Io-
HUMAIOTCSI TEXHOJIOTUU U YCTPOIICTBA, CITOCOOHBIE
KOHTPOJIMPOBATh [JIOCTYIl K TIPOU3BeIeHMUIO,
MpeOTBPAIIaTh JIMO0 OTPAaHUUYUBATH OCYIIECTB-
JIeHVe HeIlpaBOMepHbIX JAeiicTBuii [7]. Takue
CpencTBa MPU3BaHbI 3aTPYAHATh HE3aKOHHOE KO-
MpoBaHue 3alUIIaeMbIX Tpou3BeeHNIA.
OG6BIYHO OHM COIMPOBOXKIAIOT 3alINIAeMbIe ITPO-
u3BeleHUs Ha ¢aitnax, IUCKax, MO0 MOTYT ObITh
BCTPOEHBI B CPeLICTBA BOCIIPOM3BEAeHMS - HAllpU-
Mep, mp3-IIeepsl U IPyTUe YCTPOiCTBA J1st 06pa-
O60TKM MPOU3BeIeHMIi B IM(PPOBBIX popmarax.

Psap yyeHBIX B KaueCcTBe TEXHUYECKUX MED 3a-
IIUTHl MOAAEPKMUBAIOT cOo3laHue web-Ienos3ura-
pusi — 6aHKa JaHHbIX, B KOTOPOM JIOJIKHBI COMlEP-
3KaThCsl KOHTPOJIbHbIE KOTIUM 3JIEKTPOHHBIX JOKY-
MeHTOB caitoB [8]. B pamkax opraHmsauum

«MHbOopMperncTp», KOTOpasi 3aHMMAETCS Peru-
cTpanyeii O0OGBEKTOB WHTE/UIEKTYaJbHOM CO6-
CTBEHHOCTM B VIHTepHeTe, yiKe cO3/IaH MOT00HbBII
web-zeno3urapuit, Mmojib3a KOTOPOTO 3aKiiova-
eTcsl B TOM, UTOObI MHDOpMALMS CO CTPAHMUII caii-
TOB 3aMMChIBAETCS HA JIa3€PHbIN OUCK C JaJbHEN-
VM €r0 JeMIOHMPOBaHMEM B web-Ienosutapun.

Kpome Toro, 60/1b1110€ pacrpocTpaHeHne MoJTy-
YIMJI M TaKOi crioco6 3aluThl Kak PacripocTpaHeH
CII0CO0 MHTEPAKTUBHBIN MeXaHM3M aKTUBALIUU
MIPOTrpaMMHOTO ob6ecrieueHusl, KOria Mo, IpaBo-
MepHO obJyajamiee IPOTPaMMoOi, JTO/DKHO
MPOMATY perucTpaiyio Ha web-cTpaHuile paspa-
60Tu1Ka, Ioc/Ie yero obagaTesnio mpas Ha KOMITb-
IOTEpPHYI0 MporpaMMy 6yaeT BbIAaH KOH aKTyBa-
uuu. Tak, Ha OAaHHBIMA MOMEHT YacTO MCIOJb3Y-
eTcsl BHeApeHue B (aiiyibl CrieluaabHbIX HUdpo-
BBIX KOJIOB OIpefieieHHOro (opMaTa («BOMSIHBIX
3HAKOB» M "Kelll-KOJOB" - UMCJIOBBIX Pe3y/l1bTaTOB
(bUKCHMPOBAHHOTO pasMepa, MOJyUeHHbIX C TTOMO-
IIbI0 TIPMMEHEHUSI MaTeMaTUUeCKOM (YHKIMU K
HabOopy TAaHHBIX, TPUMEHSIEMbIX IJIS1 3aIIUThI IO -
JuvHHOCTU (aitna). IHBIMM CJIOBaMM, BU3YaJbHO
KOJZIbI C UMEeHeM aBTOpPa, TOA0M U3AaHUS U 3HAKOM
aBTOPCTBA HEe BUAHBI U TOKa3bIBAlOT MH(OpMa-
LUMI0 TOJABKO TpU TNPUMEHEHUM CIelynaaIbHOro
MIPOTrpaMMHOTO0 obecrieueHus [9].
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KA3APSIH 3puxk ApamoBuu
MOCKOBCKMIi rocyAapCTBeHHbI opuanueckuit yuupepcuteT umenu O. E. KyradbuHa,
Poccus, r. MockBa

MEXAHV3M JOBPOBOJIbBHOI'O Y1 OBSI3ATEJIbHOI'O ITPEJJIOKEHUSA

AnHomauus. I[Ipedmemom paccmompeHust daHHOL cmamau s18Jislemcs onpeodeieHue Kkpyea npobyiem, 603HUKA-
IOWUX 8 80NPOCAX MEXAHU3MA peanudayuu 006po8onbHO20 U NYOUUH020 npedsioxceHus. IIpednonazaemcs cpas-
HeHue HeCKONbKUX NPAsosblx cucmem, O HauboJiee NPasUIbHO20 pelleHUs OUCKYCCUOHHbIX 80nNPOCo8. B pamkax
Hacmosuietli cmamasu asmop hoJidzaencst Ha CNeYUaIbHble MEXAHU3MbI 3aWUMsl KOPROPAMUBHbIX NPAs.

Kniouegsle cnosa: o0s3amenvHoe npednoxceHue, 006po8obHOe npedioxceHue, nyouuHsle aKyuoHepHbsle 00-

wecmesa, }opuauueCKaﬂ 0meemcmeeHHOCnb.

MexaHmM 00513aTeJIbHOTO TMPeIJIOKEeHUS ObLT
BBeJleH B poccuiickuit @emepanbHblii 3aKOH
«06 akiuMoHepHbIX 06mecTBax» B 2006 romy [3,
CT. 8]. B Teopmmu KOpmopaTMBHOIO IIpaBa Cylle-
CTBYeT MHOXECTBO [AMaMeTpaJibHO MPOTUBOIO-
JIOSKHBIX TTPaBOBBIX MO3UIIVI, KAK 060CHOBBIBAIO-
MYUX, TaK ¥ OTPULIAIOIINX HEOOXOAVMOCTh 3TOTO
MHCTUTYTA.

Tem He MeHee, OH He SBJISIETCSI HOBEJIIOH pocC-
CUIICKOTO 3aKOHOZATEJIS, CX0XK1e MeXaHU3MBbI Cy-
I1eCTBOBAJIM KaK B HAllMOHATbHbBIX 3aKOHOAATE/b-
CTBax OTHAeNbHbIX TocymapcTs (CIIA, Benukobpu-
TaHMs), TaK ¥ B HATHAIMOHAIbHBIX aKTax JMpeK-
tuBa EBponeiickoro IlapiamenTta u Coseta EBpo-
nieiickoro Coro3a 2004/25/EC ot 21 ampens 2004 r.
"O npennoKeHMsIX o MoroumeHno” [2].

Tak, oueBMIHO, YTO TJIaBHBIM apryMeHTOM B
T0JIb3y BBEIEHUSI MHCTUTYTA HOOGPOBOJBHOTO U
06s13aTeIbHOrO TIPeJIOKEeHMsl SBISeTCS 3aliuTa
MpaB MMHOPUTAPHBIX YYAaCTHUKOB KOPIOpPAIMMU.
3amura Mx IpaB OCYIIECTBJSETCS TOCPEACTBOM
rapaHTUM eAVHOI 1leHbl 33 aKI[MM C OCTAJIbHBIMMU
yJacTHMKaMM Kopropamnuu. Eciu paccMoTpeThb
CUTyalMIO, TJle HeT JAHHOTO MeXaHM3Ma, TO I0-
TEeHIMaIbHBIN IOKYIIAaTe/b OYAeT JOTOBAPMUBATHCS
C KQX[IbIM OT/IeJIbHbIM YYaCTHUKOM OT/I€JIbHO, UYTO
BKJTIOUAET B ceOST pas3/IMUHbIE YCJIOBUS TOTOBOPOB,
a camoe ry1aBHOe U1 1ieHbl. C BBICOKOI A0Jieli Bepo-
SITHOCTM M3MEHUTCS U [I€HA 3aK/II0UYaeMBbIX CIETOK
10 TO¥ MPUYMHE, YTO MOBBICITCS TPAHCAKIVMOH-
HbIe U3 epxKKu [4].

O deKTUBHOCTh JI060r0 MPaBOBOTO MeXa-
HM3Ma, TTI0Ka3bIBAaeTCsl Ha MMPaKTMKe U Ha BOCTpe-
OOBAHHOCTY €ro y Cy6beKTOB IpaB M HOCUTENIe
obs3aHHOCTelt. Tak, MexaHu3M TOOGPOBOJIbLHOIO
MpenJioKeHMs C yUeTOM apryMeHTOB 3a ero BBeJe-
HJMe MOXKET ObITh aKTyajleH B CTpaHaX C pacIIblIeH-
HBIM (OMCIEPCHbIM) aKIMOHEPHBIM KamluTalioM,

rae yamoOHee BBIKYIIUTH aKLMM Y MHOXKECTBA MMU-
HOpUTapueB HEMOCpeJCTBEHHO yepe3 caMoe XO-
3SI/ICTBEHHOE 00IIeCcTBO. B cTpaHaxX ¢ KOHIEHTPU-
POBaHHBIM aKIMOHEPHBIM KanuTaaaM, B KOTOPBIX
MpaKTUYeCKy BCerna ecTb Maskopurtapuii, pakTu-
YeCKM OCYIIECTB/SIONINIT PYKOBOACTBO 06IIe-
CTBOM, Kak B Poccum, kakercs Hambosee JIOTMY-
HBIM B IIeJISIX TOJyYeHUsI KOPIOpPaTUBHOTO KOH-
TPOJSL BBIKYIUTH [AOJIO B YCTaBHOM KamuTaje
HeToCpeICTBEHHO Y HeTO.

Heob6xogyMMo Tak ke pacCMOTPETh BOIPOC,
BO3MOXKEH JIM 00X0Hd mpaBwiI 00 00S13aTeIbHOM
MpeIyIoKeHNM TIyTeM HaIlpaBJIeHUST MTyOIMIHOMN
odepTsi? Ha MOMEHT HaIMCaHMs JaHHOI CTaTbU
Takas cyme6Has MpakTUKa OTCYTCTByeT. TeMm He
MeHee, Hauboiee BepHOJT KaXKeTCsl TOUKa 3peHMS O
HUYTOXHOCTU TAHHOM CHEJKM, KaK MOoCsrawliei
Ha oxpaHsieMble MpaBa TPETbUX JIUII, TO €CTh CTa-
The 168 I'paxkmanckoro Komekca Poccuiickoit ®e-
mepanuu. JlaHHOe CyKIeHMe OCHOBBIBAETCSI Ha
HOPMAaTUBHO-TIPABOBBIX AaKTax, BMeCTe C TeM,
MTOKPEIUISISICh TTOJIUTUKO-TIPAaBOBbBIMM COOOpaske-
HusIMM. B "acTHocTM, B MexaHM3Me 00s13aTellb-
HOTO ¥ [IOOPOBOJILHOTO ITPEAJIOKEHMS BBeIEeHa
IOTIOMTHUTEeNbHAS 3alUTa OJi1 MUHOPUTApUEB, a
MMEHHO OaHKOBCKasi TapaHTMS. 3aKOHOAATeJb,
YCTaHOBUB JaHHYIO IIpOlLieoypy MCKIIYaeT WUC-
M0JIb30BaHMeE UHOJA.

B ueM ke 3aK/IIOUaeTCS MEXaHU3M A0OPOBOJIb-
HOTO ¥ 00S13aTeIbHOTO TTPeIOKEHNS ?

JIniio, KOTOpoe cobupaeTcst MPUoOPeCcTH KPy-
HBIii ITaKeT aKIuii, TO eCTh COBEPUINUTD ITyOJTUUHOE
morjonenne (public takeover) o6s13aHO MpeIo-
SKUTD B BuZE 0epThl CBOIO LIEHY U YCJIOBMSI, OITpe-
IeysieMble MM CaMMM B Cjay4ae JOGPOBOJIBHOTO
MpeIjiokeHus, aMO0 TI0 CIeIlMaNbHOIM, Tpemy-
CMOTpPEHHO} 3aKOHOJaTe/ieM MeXaHU3MY, KOTO-
pbIii BKIIOYAEeT B ceOSl KaK CpegHEeB3BEIIeHHYIO
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IIeHy, B CaIyJae, eIy akiuu 00palamTcs Ha opra-
HM30BaHHBIX TOPrax CBbIIIe 1IeCTU MeCSI1IEeB, Pbl-
HOYHOI1 IT€HbI, eC/IM 06panaloTCsl MEHbIIE MIeCTU
MecsieB. [Ipu 3ToM B ciydae, eCau MOTeHIUAb-
HBbIii TTIOKYTIaTe b WK ero ahhuanpoBaHHbIe JIUIA
OCYIIECTBJISIIN MTOKYTIKY aKI[Uii B TeueHue 6 MecCs-
IIeB, IleHa 00S13aTeIbHOTO MpeIoKeHUs] He MO-
SKeT ObITH HIDKE, YeM HaMBBICIIAS IIeHa IMTOKYTIKMA.

He mMeHee BaXKHBIM BOITPOCOM SIBJISIIOTCSI OO'b-
eKTbI JOGPOBOJBHOIO U IYOJIMYHOTO IpemJiosKe-
Husl. Tak B unciie 06beKTOB 3aKOHOAATEb HAa3bI-
BaeT MMEHHO rojiocymume akuum. Takum obpa-
30M HECMOTpS Ha TO, YTO C TOYKM 3peHMSs TeOpun
MIPUBUIETUPOBAHHbIE AKIIUU CUMTAIOTCSI MHOTUMU
3apyOesKHbBIMM TIPaBOBeJAMM OOJIbIIIE TOJTOBBIM
MHCTPYMEHTOM, MBICJIMMbI CUTyallUM, B KOTOPBIX
OHM CTAHOBSITCS TrojocylomyuMu. Tak, coriacHo
ctatbe 32 @emepanbHOro 3akoHa «06 AO» Ba-
JleJiblibl  TIPUBWIETMPOBAHHBIX aKIU UMEKT
MpaBo rojioca B Cayyae BHeCEHUS] M3MeHEeHWUt B
YcTaB, KOTOpbIe 3aTparMBaloT UX IMpaBa U 3aKOH-
Hble MHTEpPEeChl, HallpuMep M3MeHeHUe pa3Mepa
IVBUIEHA.

CyIecTBYIOT pa3HOOOpasHble MEXaHM3MBbI 3a-
IIVTHI B CJTy4Yae, ecjIu aKIMOHep He HaTlpaBuUI 100-
pPOBOJIbHOE U 00Osi3aTeqbHOe MpemyioxkeHne. He
JIMIIHUM OyJIeT OTMETUTb 0COOEHHOCTY KOpHopa-
TUBHOM OTBETCTBEHHOCTH, B YaCTHOCTU ['YyTHUKOB
cunTtaet, uTo «KoprnopaTuBHasi OTBETCTBEHHOCTb,
B OT/IMYME OT IOTOBOPHO WM JeIMKTHO, Xapak-
TepuU3yeTcsl Takke MPUHIUIIOM CIlellMaauTeTa U
He MOXET MMEeTb «IeHepaJbHOT0» Xxapakrepa» [5].
CyIiecTBYIOT oIpeeeHHble moporu — 30%, 50%,
75%. Cy11ecTByeT ABe TPYIIIbI MEP OTBETCTBEHHO-
CTH, JIesKaIIye B IVIOCKOCTY IMYOJIMYHOTO (aAMUHK-
CTPaTUBHOTO) MpaBa, a Takke B MJIOCKOCTU YacCT-
HOro mpasa. [lepBas rpyr1ina He SBJsSE€TCS Npeame-
TOM pacCMOTpPeHMsI B pamMKax HaHHOI CTaTbu.
Heob6x0ouMMO OLIEHUTH 11e1eco006pasHoCTh U 3¢-
(heKTMBHOCTb BTOPOIt TPYIITBI Mep. I'pakmaHCKo-

TIPaBOBbIE€ MBI 3aAIMUTHI 3aKIIOUAOTCS B OJIOKMU-
POBaHUM TOJOCYIOIIUX aKIIUii CBbIIIE ONpeeeH-
HbIX TTOPOTOB, YKa3aHHbBIX Bbillie. K coxkaneHUIo,
MBICJIMMBI CUTYalluy, B KOTOPBIX Jaxke 6JIOKUPO-
BaHMe aKI[Mil He JUIIAeT HeJ0OPOCOBECTHOTO aK-
[IMOHepa KOPIOpaTMBHOTO KOHTposisi. Kak BepHO
otMmeuaetT [I./. CTenaHOB «aKklMMOHEPY, KOTOPOMY
paHHee npuHagiexano 40 % roaocyommux akumuii,
a OH K HUM JoKyraeT ele 20%, TO roiocoBaTh OH
moxer 50 %. Takum 06pa3soM, B TaKMX CIydasix
Bpsn v 10% GIOKMPOBKA rOIOCYIONIMX aKIIVii MO-
SKeT 3aMOTUBMPOBATh aKIMOHEepa caenaTh 00s3a-
TeJIbHOe TIpeJJIoKeHue.

Heo6xogyMo MOHMMATb, UTO Ha IIPaKTUKe,
00bsICHeHYE TTPUYMHBI, TI0 KOTOPO¥H He HaIpaBJIs-
€TCsT TOOPOBOIbHOE TTPeJIOKeHNE TOBOIBHO ITPO-
croe. OHa 3aK/IIOYAeTCsI B MexXaHM3Me IIeHoobOpa-
30BaHMs. Tak, Mpu MPOITYCKe 6-MeCSYHOTro CPOKa,
JUI0 He OymeT 00S13aHO TOKYNaTh aKIUM II0
HauBBICIIIEJ IIeHe ITOKYIIKA, M30e3KkaB TaKuM o6pa-
30M BBITUIAThl KOHTPOJIBHOV MPeMUM MUHOPUTA-
pUSIM.
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ITPOBJIEMHBIE BOITPOCBHI KVYIVIN-ITPOJ AN

AnHomauus. I[Ipedmemom paccmompeHus daHHOL cmamaol 516Ji51emcs onpedeieHue Kpyza npooiem, 603HUKA-
owux 8 xode 3axkatueHus 002080po8 Kyniau-npodaxcu. IIpednonazaemcs: cpasHeHue HECKOJIbKUX NPABOBbIX CU-
cmem, 011 Haubosiee NPasUIbHO20 peuleHUst OUCKYCCUOHHbIX 60NPOCO8. B pamkax Hacmosujeli cmamsu agmop no-
Jlazaemcs Ha Hopmal 06weti u ocobenHoti uacmu I'paxcdanckozo Kodekca.

Kntoueawie cnoea: 0ozo080p, kKynis-npodaxa, pacnopsoumenvHas coexa.

TapaHTUs KauecTBa.

[lepegaBaeMblii TOBap [OO/KEH COOTBETCTBO-
BaTh TPeOOBAHMSIM K €ro KaueCcTBY B MOMEHT €ro
repegaun, KpoMe TOTO, MPOJiaBel] MOXKeT Ipeo-
CTaBUTh TapaHTMUIO KayeCcTBa TOBapa, YTO O3Ha-
YaeT, YTO TOBAP JO/DKEH COOTBETCTBOBATh TAKUM
TpebOBaHMSIM B TeueHUe OIPeleIeHHOTO Bpe-
MeHM (TapaHTUIHOIO CPOKa). YTBEpKIEHME MPO-
JlaBlla 0 KaueCcTBe TOBapa MOKHO pacCMaTpuUBaTh
Kak yTBepxkaeHue o daxre. ITociencTsust Hemo-
CTOBEPHOCTY BapbUPYIOTCS B 3aBUCUMOCTHU OT 00-
CTOSITENbCTB. IIOKymaTeab MOKET IOTpPeboBaTh
yCTpaHeHMs HeOOCTaTKOB, 3aMeHbl TOBapa,
YMEHbIIIeHNS TOKYITHOM I[€HbI MO0 0TKA3aThCS OT
JIOTOBOpa ¥ MOTpeboBaTh BO3BpaTa yIIaUeHHO
cyMmMbl U Op. (ct. 475 TK P®). Kpome Toro, (co-
TJIaCHO IMpeo6Iajalolieil TOUKe 3peHust), TOKyma-
TeJIb MOXKET OTPe6oBaTh BO3MeIeHMS YObITKOB,
MIPUYMHEHHBbIX OedeKTHOCThI0 ToBapa (cT. 15 TK
P®). Heob6xomumMo pasinyaTh 3aKOHHYIO rapaH-
THI0O KaueCcTBa TOBapa U JOTOBOPHYIO TapaHTUIO.
3aKOoHHAas rapaHTMsI MMeeTCs BO BCeX CTydasix, KO-
r/ia rapaHTUs He TIpeiyCMOTpeHa Jorosopom. [Ipu
HaJIMYUU JIUIIb 3aKOHHO} rapaHTUM Ha TOBaphbl
HEJIOCTAaTKY B TOBapax MO/DKHBI ObITh OOGHApY-
SKeHbI TIOKyTIaTeJeM B Pa3yMHbI CPOK (UTO 3aBU-
CUT OT CBOJICTB TOBapa 1 ero 06bIYHOT0 UCIIOIb30-
BaHMsI), HO B IMpefesax ABYX JIET CO AHS Mepefaun
ToBapa IMokymnaTento. Eciu rapaHTusi KayecTBa
MpOJAaBIOM He TIpefocTaB/ieHa, ITOKyIaTesio
HY;KHO JIOKa3aTb, UTO HENOCTATKM BO3HUKIU JI0
rnepefayM eMy ToBapa U IO MPUUMHAM, BO3HUK-
MM 10 3Toro moMmeHra (1. 1 ct. 476 TK P®) [1].
Ecniu mpenocTtaBjieHa TapaHTMS KadecTBa, IIO-
MHOMY pelleH BOIpPOC O GpeMeHM AOKa3bIBAHMS
(1.2 cT. 476). B 3TOM (iyuyae ripofiaBel] JOJIKeH A0-
Kas3aTb, YTO HEAOCTATKU BO3HUKIU MOCJe Tepe-
JlauyM TOoBapa MOKYIIaTe/i0 U 110 IpUUMHaM, 3a KO-
TOpble MpOJaBell OTBETCTBEHHOCTM He HeceT.

[IpuBemeH 3aMKHYTBIV IepedyeHb TaKUX MIPUUNH:
HapyllleHue TOoKyIaTejgeM MpaBul I0Jb30BaHUS
TOBApOM WJIM €r0 XpaHeHWUS; AeVCTBUS TPeTbUX
Jnil; Hempeomoaumasi cuwna. OT rapaHTUM Kaue-
CTBa TOBapa cjieflyeT OTINYaTh CPOK TOTHOCTU TO-
Bapa, T.e. oIpeJieJIeHHbI 3aKOHAMU, MHBIMU TTpa-
BOBBIMM aKTaMM WM OPYTUMM O0OSI3aTeIbHBIMU
MpaBuUiaMy Tiepuoji, BpeMeH!, 10 UCTeYeHU KO-
TOPOTO TOBAap CUMUTAETCSI HEMPUTONHBIM [IIJIST UC-
T0JIb30BaHMS 110 Ha3HAUEHUIO.

[Tpomaska 6yayIeii BeImu.

[Ipobema, UTO B MOMEHT 3aK/IIOUeHUS JIOTO-
BOpa KyIUTM-TIPOJaKM IIpaBa COGCTBEHHOCTU ¥
MpoJaBlia Ha Belllb OTCYTCTByeT. Ecau MbI Tipu-
3HaeM IIPUHIIUII pa3fie/ieHus], TO ITpobIeM He BO3-
HuKaeT. Ecyiu ke MbI 6yieM UATH 110 ppaHITy3CKOIA
MOZE/H, TO CTAIKMBAEMCS C ITPO6IIEMOi1 TOTO, UTO
B MOMEHT 3aK/II0UYeHNs JOTOBOpa y ITPOIaBIia coo-
CTBEHHOCTU HET, U T10 3TO NMpUYMHE B MOMEHT 3a-
K/II0UeHMsI TOroBOpa COGCTBEHHOCTb JOJIKHA ITe-
peiTH K MOKyNaTes, TO MOJIy4YaeTCs, YTO TaKoi
JIOTOBOP 3aK/TI0YUTh HEBO3MOSKHO.

Eciu cinemoBaTh (paHIy3CKO MOOENIM U He
MpU3HABATh IPUHIIUII pa3/ieeHus], TO ITOTyINTCS,
YTO MPOJATh YYKYI0 Belllb He/ib3sl, TaK Kak B MO-
MEHT 3aKimoueHus gorosopa K- IT cobcTBEHHOCTh
IIO/DKHA TepeiiTy K MOKymaTesno, HO ecyiv Mpoja-
Bel] He COOCTBEHHMUK, TO Takoro s¢dexra He Io-
cremyet. ITo ¢1.1599 ®I'K npu OTCyTCTBUM Y TIPO-
IaBIla IIpaBa COOCTBEHHOCTU TOTOBOP SIBJISIETCS
HeeliCTBUTE/NbHbIM, OJHAKO COXPaHSIeTCSI BO3-
MOSKHOCTDb B3BICKATh C IpopaaBiia yobITKU. [To TK
P® co6CTBEHHOCTh HA BEIlb CUUTAETCS Iepemnies-
et ¢ MoMeHTa ee (aKTUUECKOV Iepemauy UiIn
TOCYOApPCTBEHHOI perucTpauuy mnpaea. B cymeo6-
HOI MpakTMKe YacTO KYTUTIO-TIPOOaKy UYKOM
Bellly MPU3HAIOT HeOelCTBUTENbHBIM Ha OCHOBE
cT.168, 209 I'K P®, u menamT BbIBOJ, UTO IIPaBO
pacIopsDKeHUsI  MMYLIECTBOM — MPUHAIJIEKUT
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TOJBKO COOCTBEHHMKY. [Ipy TakKOM ITOHMMAaHUM
pacrnopspKeHMs Cylibl OTOKAECTBISIOT akT pacro-
PsDKeHMsI IIPaBOM C 00513aTe/IbCTBEHHBIM JOTOBO-
POM, KOTOPBIii caM ITo cebe (ecu MpU3HATh pas3mie-
JieHMe) He oJI’KeH TIPUBOJNTD K MepexoAy mpasa.
IlaHHas1 MOJIe/Tb HallOMMHAET QPaHIIy3CKYI0 KOH-
CEeHCYaJbHYI0 CUCTEMY TIepexXo/ia IMpaBa COOCTBEH-
HocTu. Kak MbITAalOTCS CBSI3aTh HEOECTBUTEb-
HOCTb K-TI I BO3MOXKHOCTb B3bICKATh YOBITKMA:

* OTHOCUTEJIbHAS HeJleliCTBUTeTbHOCTD KyIIIN-
npogaxu (PpaHuus).

B moKTpuHe BBICKA3bIBAIOTCSI COMHEHMS B
YAAYHOCTM 3TOTO IOAX0[a, MOCKOJIbKY ITOKYyIIa-
TeJjib CKOpee BCEero He 3aMHTepeCcOBaH B OCapyuBa-
HUM caenku. [IpumeHuMocTb B Poccun umen otT-
HOCUTEJIbHOM HeaelCTBUTEIbHOCTY BUIST B JIU-
IIeHMM TIpoJaBlia MpaBa BO3PaKEHUSI 0 HUUTOXK-
HOCTU M KOHCTaTalluy ee CyJloM, 3TO CO3AaCT BU-
IVMOCTb AeiCTBUTEIbHOIO IOTOBOPA.

e HeAelCTBUTEJbHOCTh [OTOBOpAa B YacTH.
Wnest HeneliCTBUTEIbHOCTY CIEJKM B YaCTU CTPO-
UTCS Ha pasfe/ieHNe BeNIHbIX U 00s3aTeIbCTBEH-
HBIX TIOCJIe[ICTBUSIX KyIUM-Tipogaxu. Torma mpu
MIpoIaske UyKOi BeIlY HUUYTOXKHOI OYyIeT TOIbKO
YacTh PacHOpsKeHMS IIPaBoOM, a 06s13aTe/TbCTBEH-
Hasl 4acTb ¥ IIOCAeICTBUSI HEUCIIOJTHEeHNsT 00s13a-
TeJIbCTBA T10 Mepegaul Belly CBOOOIHO OT IpaB
TPeTbUX JIUIL OCTAHYTCS AeiCTBUTENbHbIMU. Of-
HAKO OTMEYaeTCsI, UTO TAaKO¥ ITOX0/, IIPOTHUBOpE-
yut cT.180, Tak Kak 6e3 Hero B KyIUIM-IIPOIasKM
cMbIcs1a HeT. M BOoGIIe 3TO MPUBOAUT K TAKOMY K€
s dexTy, uTO U pasmeneHue 00sI3aTETbCTBEHHOI
Y paCIopsIAUTENIbHON CAEOK.

» aOCTPaKTHOCTh 06sI3aTe/bCTBA IO Iepegave
Belll, CBOOOIHOI OT mpaB TpeTbux jull (K.U.
CxioBckuii) [3]. JJoroBop K-1I 4y>K0Ji Belllu Hefeli-
CTBUTEbHbBIN, HO 3asiB/ieHNe O MPUHAIJIEXKHOCTU
BelllM MTPOJABITY ITPMOOpeTaeT XxapakTep CaMOCTO-
SITeJIBHOTO 00513aTe/IbCTBA, & OTBETCTBEHHOCTD 3a
SBUKIIMIO CTAHOBUTCST aGCTPAKTHOI M MOKET COCY-
1eCTBOBATb C HEJIeMCTBUTEIbHOCThIO KYTUIM-TIPO-
maxu23. Torma moKymaTeslb CMOXET B3bICKATb C
MpozaBlia MOKYITHYIO 1[eHY.

B I'K PO npssMo Ha [eiicTBUTeIbHOCTh 00s13a-
TeJIbCTBEHHOTO JIOrOBOpa MpM OTCYTCTBMM ITpaBa
COOGCTBEHHOCTHM He yKa3aHo. Ho o fgeiicTBUTeNbHO-
CTU KYIUIM-TIPOJIasKM OT MPOJABIla — HECOOCTBEH-
HMKa Bely ropopst: cT.174.1 TK PO (rociiencTBus
COBepIlleHUsI CHeJKM B OTHOIIEHUM MMYIIEeCTBa,
pacropsbkeHye KOTOPBIM 3alIpelieHO MU OrpaHu-
YeHO), CT.461 (BO3MOXXHOCTb B3bICKATb YOBITKM),

B opuanyeckoit HayKe BbICKa3bIBAlOT MHEHMS
Kak 3a MpUMeHeHMe [0 aHaJOTMM IMO3ULIMIL 10
Mpogaxe 4YyXXOW Bellly, TaK U MPOTUB. TakuM

obpasoM, ompejesieHa IMpaBoOBasi MIPUPOAa YObIT-
KOB KakK JIOTOBOPHOJ OTBETCTBEHHOCTH, UTO ITpe] -
rojiaraet AeiiCTBUTEbHOCTD AOTOBOPA M0 OTUYXK-
IeHUIO.

ITynkT 83 IIIT BC ot 23.06.2015 N 25 roBoput o
TOM, YTO TpeGOBaHMS ITOKYyIaTeNs K MPOAABIY O
BO3BpaTe yIUIAUeHHO! IleHbl M BO3MelleHUU
YOBITKOB 13-3a U3BATUS TOBapa TPETbUM JIUIIOM,
IOJIKHBI paccMaTpuBaThcs He 10 cT.167 ['K PO, a
1o npasuiam cT.460-462 I'K PO.

[Touemy HeBbIrOogHA pecTUTylus? IlpumeHe-
HMEe OIHOCTOPOHHEN PecTUTYILIMHU, KaK Ioc/ie[-
CTBUS HeJIeMiICTBUTENbHOCTU IOTOBOpA, HE BCeraa
BJIeYyeT TIOJHOTO BOCCTAHOBJIEHUS MMYIIECTBEH-
HoJi cepsl rokymatTenst. B cuny cr.15 I'K PO, mo-
KyIaTejlb MOXeT MOJYUYUTh C MIPOAAaBLa He TOIbKO
caMy CTOMMOCTb U3bSITOTO MMYILLECTBA, HO U pac-
XO[Ibl, KOTOpbIE OH OyIeT BBIHYKIEH IOHECTU B
OymylieM ¥ VIYIIEHHYIO BBITOOY. PecTuTyiius,
BO3Bpalllasi B MepPBOHAaYaJlbHOE TIOJIOXKEHME, 26
MO>KeT ITOJTHOCThIO He TTIOKPBIBATh PACX0/I0B MTOKY-
nare’s.

OBUKI M.

O6bsICHEHMST TIPAaBOBOI MPUPOIbI 00S3aTesIb-
CTBa NpOJAaBLia OTBeYaThb 3a 3IBUKLUIO: OTBET-
CTBEHHOCTDb 3a HapyllleH)e rapaHTUITHOTO 06s13a-
TeJIbCTBA (3aKOHHOTO WM CIIeliMaJbHO Mpeno-
CTaBJIEHHOTO [IOTOBOPOM), OTBETCTBEHHOCTbH 3a
HEJCIIOJIHEeHe O00SI3aHHOCTU IepenaTh Belllb B
COGCTBEHHOCTD MJIM CIIOKOJTHOE BiiafeHMe.

B Poccun 06s13aTenbCTBO MPOAABIIA TapaHTU-
poBaTh MPOTUB 3BUKLMM 3aKpeIVIEHO B CT. 460-
462 I'K P®. Ha ocHOBaHMM 3TUX CTaTel MpoaaBel]
06s13aH 1) mepenmaTh MOKYIIATeN0 TOBAp CBOGOI-
HBIM OT JIIOOBIX TIPaB TPEThbUX JIMII, 2) BCTYIIUTDb B
JleJIO Ha CTOPOHeE TTOKyTIaTesisl, eCIY K HeMY Mpeib-
SIBSIT VICK 00 M3BSTUM TOBApa I10 OCHOBAHMSIM, BO3-
HUKIIUM [0 MUCIOJIHEHUSI JOTOBOpa KYyIUIM-TIPO-
JIaxku, ¥ 3) BO3MECTUTD TIOKYTIATeI0 YOBITKY, eCTu
MUCK OYyHeT ymoBJIeTBOpeH. EOMHCTBEHHOE YCJIo-
BMe€, C KOTOPbIM 3aKOH IIPSIMO CBSI3bIBa€T BO3MOK-
HOCTb OTKa3aThb B TPeOOBAHUM MOKYTATENS, — 3TO
CUTyalus, KOrjga TMOKyIraTejlb 3Hal O MOPOKe B
npaBe M BCe PAaBHO 3aKIIOUMI [OTOBOD KYTUIM-
MpoAaxu 3Toi Bemu. VIcTopuvecku 3TO Ha3bIBa-
JIoCh 00s13aTeNbcTBO OuncTKU. K. M. CKIIOBCKMI OT-
MedYaeT, 4YTO COJAepkKaHMeM 00s3aTebCTBA
OUMCTKY ObLJIa He 00513aHHOCTD IIPOaBlia IIpeKpa-
TUTh MIpaBa TPETbUX JIUI] HAa Belllb MepeJ npoja-
Keit, a 00513aHHOCTb COOOIIUTh 060 BCEX M3BECT-
HBIX TIpaBax TpeThux juil IIpo6iema ¢ yCI0BUIMU
OTBETCTBEHHOCTU 3a 9BUKIIMIO: €C/I 00SI3aHHOCTh
MIPOAABIIA BO3MECTUTD YOBITKY — 9TO OTBETCTBEH-
HOCTb 3a HapylleHKue 00s3aTelbCTBA IIepeaaTh
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Belllb B COOGCTBEHHOCTDb, TO Ha HEE MOTYT pPacIipo-
CTPaHATbCI 0OIIMie HOPMbI 06 OTBETCTBEHHOCTMU
3a HapylleHme obsi3aTenbcTBa. Ecym ke 06si3aH-
HOCTb IepefaTh TOBAp CBOOOMHBIM OT IIpaB Tpe-
ThUX JIUII SIBJISIETCSI TapaHTMEN, TO aBTOMAaTUUYECKM
HOPMbI 006 OTBETCTBEHHOCTM 3a HapyilieHue 06s-
3aTeJbCTBA B HEll HENMpPMMEHUMbI (MX MpUMeHe-
HMe Hago OymeT HOMOTHUTEILHO 0O0CHOBBIBATD).
B aTom ciydae ecTs cinenyroniye BapuaHTs (1o Ka-
pareToBy): 1) mpu3HATh CyIIEeCTBOBaHME HOBOIO
MHCTUTYTA rapaHTuii, IpaBuia 06 OTBETCTBEHHO-
CTM 3a HapylleHuMe 00S3aTelbCTB  OyOyT

MIPUMEHSTHCS 110 aHANIOrUK; 2) IPU3HATDH PUKLINIO
BO3HMKHOBEHMSI 00s13aTeIbCTBA, 3) pacrpocTpa-
HUTHh HA 3TU CJIy4au IMOJIOKEHUSI 00 OTBETCTBEH-
HOCTM 3a IIpefoCTaB/IeHNE JIOKHBIX 3aBepEeHMIA.
JIutepartypa

1. http://www.consultant.ru/document/cons
_doc_ LAW 5142/

2. http://www.consultant.ru/document/cons
_doc_LAW 181602/

3. CxnoBckuit K. Cpenka u ee JeiicTBUe.
KommenTapmii rinasol 9 TK PO.

KAZARYAN Erik Aramovich
Moscow State Law University named after O. E. Kutafin,
Russia, Moscow

PROBLEMATIC ISSUES OF PURCHASE AND SALE

Abstract. The subject of consideration of this article is to determine the range of problems arising in the course
of concluding sales contracts. It is assumed that several legal systems are compared in order to most correctly solve
debatable issues. Within the framework of this article, the author relies on the norms of the general and special

parts of the Civil Code.
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IJKOHOMHUKA 1 VIIPABJIEHHUE

KOPOTAEBA MapuHa BragumupoBHa
CTyIeHTKa (paKkyabTeTa SKOHOMMUKM U (PMHAHCOB,
CankT-ITeTepOyprckuii rocy1apCTBEHHBII 9KOHOMUYECKNUI YHUBEPCUTET,
Poccus, r. CaukT-IleTep6ypr

AHAJIN3 ®PUHAHCOBOI'O COCTOSHUA DdKOHOMUNYECKNX CYBBEKTOB:
HAIIMOHAJIbHBIE 11 3APYBEJXHBIE METOAVKU

AnHomauus. TTonHoyeHHOoe UCNONb308aHUe 3apyOexcHblX MemoouK /s OyeHKU (UHAHCOB020 COCMOSHUSL POC-
cutickux npednpusimuti He 6noJiHe yMeCMHO No NpuluHe cneyu@uKu omeuecmeeHH020 Gu3Hecd U omauyuii 8 gop-
Max omuemHocmeli. [Ioamomy 6ydym evideieHbl HeKOMOopble 0COOeHHOCMU 3apybexcHbIX MemoduK, Komopole npu-

MeHUMbl OJ1S1 pOCCUTicK020 Ou3Heca.

Knrouessie cnoea: d)uHaHCOGblﬁ adanus, d)uHchoeoe COCMosHue, Memooduxu OUEeHKU d)UHaHCOGOZO cocmost-

Hus.

eJib paboThl — BBISBJIEHNME ACIIEKTOB B 3apy-

O6eXKHOJ TPaKTUKE, KOTOPbIMU MOTYT OBITh
IOTIOJTHEHBI U YJIydllleHbl OTeueCTBEHHbIE METO-
IUKU OIeHKM (PMHAHCOBO COCTOSIHUS TIPEIITPUSI-
TUSI.

OcHoBHast 3agaya paboThl — JAaTh KPaTKYIO Xa-
PaKTEePUCTUKY HECKOJBKUX METOAMK U ITPOBECTU
CpaBHUTEJIbHBIN aHA/IN3 METOAMK 10 HECKOJIbKUM
KPUTEPUSIM:

—  HaJMuyMe MPOTHO3MPOBaHMS (PMHAHCOBOTO
COCTOSTHMSI TIPeITPUSITUS,

—  y4eT 0cOGEeHHOCTM pacCMaTpuUBaeMOoii OT-
paciu;

—  HaJuuMe MOJArOTOBUTEIbHBIX STAIOB;

—  KOMIUIEKCHOCTh aHaju3a;

—  JIOCTYIHOCTb IIpOBeAeHMsI aHaam3a mIjsi
BHEIITHMX T10JIb30BaTeJIei;

—  OLIEHKa BepOSTHOCTY OAaHKPOTCTBA;

—  yeTKasl bopManu3anmus;

—  VIpOIIeHHOCTh METOAUKM, OTCYTCTBUE
TPYLOEMKOCTY METOJUKMA;

—  y4YeT COBOKYITHOTO PUCKA;

—  WUCIIO/Nb30BaHMe CTaHAAPTU3UPOBAHHBIX
KpUTepUEB OLIEHKU U MHTepIIpeTaluy MoKasare-
neii nesiTebHOCTY MPeATIpUSITHS.

Cpenyu pOCCUICKUX YUEHBIX 3HAUUTETbHBIN
BKJIaJ, B pa3BuTHue GMHAHCOBOTO aHa/IM3a BHEC/IN:
C.b. bapurossu, A.Ill. Maprynanuc, A. [I. Hlepemer,
M.B Mensuuk, .M. Ma3syposa, B.. bapunenko,
B. B. Kosanes, I. B. CaBuuikas, O. B. E¢bumosa,
B.U. TTomonbckuit u apyrue. Cpeny 3apyOesKHbIX

yUYeHBIX B 006yacTu (MHAHCOBOTO aHaIM3a:
JI. A. BepHcraiin, Ix. K. Ban XopH, JK.Pumap,
. CtoyH, 3. Xendept, K. Xutunnr u gpyrue. B pa-
6oTre 6yayT pacCMOTpPEHbI Hambojiee pacrpocTpa-
HEeHHbIe MeTOIVIKHA.

MeTtoauka B.B. KoBaseBa

KoBasieB B cBOMX paboTax BKIOUAET B aHA/INU3
(pMHAHCOBOrO COCTOSIHMUSI IIPEOIIPUSITUS aHAIU3
IIeJIOBOV aKTMBHOCTY, PEHTAOENbHOCTH, JIMKBU/I-
HOCTU, (PMHAHCOBOI YCTONUMBOCTM.

KoBasieB yumThbIBaeT crenubmKy Tpearpusi-
TUSI, YTO SIBJISIETCS 3HAUUTENbHBIM IIpeumyle-
cTBOM MeTonuku. [Ipu pacueTax TakKe yUUThIBA-
10TCSI MHQMIISIMOHHBbIE U3MEeHEeHUsT Ha pbIHKe. Mc-
M0JIb30BaHMe METOAMKM IIpejIiojaraeT HajJudue
IOCTYIIA K 3aKPBITBIM OTYETHOCTSIM ITPeITIpUSITHS,
TaK KaK MeTOAMKa YaCTUYHO OCHOBBIBAeTCS Ha
BHyTpeHHeil nHdopManuy (JaHHbIX yIIpaBeHYe-
ckoro yuera). Taxke KoBajieB onmcbeiBaeT aHaan3
0aHKPOTCTBA TMPENIIPUSITUS OCHOBE METOIUKMU
AnprmaHa [3, c. 384].

OCHOBHBIM HeJOCTaTKOM MeTonyukyu KoBaeBa
SIBJISIeTCsT OOJIbINasl TPYIOEMKOCTh KO3(DOUIIMEH-
TOB, KOTOpasi TpeOyeT 3HAUMTETbHbIX BPEMEHHBIX
U pecypCHBIX 3aTpar.

MeTtopuka B.1. BapuieHKko

Mertoauka BapuaeHKO BKIIOUAeT B Ce0s aHaINu3
JIMKBUIOHOCTM, IIJIATEKECIIOCOOHOCTH, MeI0BOit
aKTMBHOCTM, pacyeT MoOKa3aTejeli He3aBUCUMO-
¢t (UHAHCOBOW YCTOMUMBOCTU, (MHAHCOBOTO
pblyara, peHTabeIbHOCTM KaIlluTaja ¥ aKTUBOB.
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[ToMMMO 3TOTO, y4eHbIi 3HAUUTEIbHOE BHMMA-
HMe YAeIsIeT MTOATOTOBUTEIbHBIM 3TallaM, a TAKKe
MapKeTMHTOBOMY aHaIN3y (QaHAIN3 KOHKYPEHT-
HOJ cpe[ibl, TPOIYKTOBOM JIMHENKY, IIeH006pa3o-
BaHMSI), aHAIM3Y TPOAAX IPOAYKTA WU YCIYTU
MpennpusTus (peHTabeJbHOCTh IPOAAXK), aHa-
JIN3y TEXHUYECKON COCTABISIONIEN MpenIpusIThs
¥ o1leHKe 3P heKTUBHOCTU UCTIOIb30BaHUS TPYIO-
BbIX pecypcos [1, c. 151].

BapuieHko B cBouMx paboTax yKasbiBaeT Ha
Ba)KHOCTb OILIEHKU TMpenrpustueM 3(pEGeKTUBHO-
CTU JVCIIOJMb30BAaHMSI MHTEJUIEKTYaJbHOTO Kallu-
Taja, a TaKkKe ydyeTa ce6eCTOMMOCTYM MPOIyKTa
TIpenTpusITHSI.

MeTtoauka J. Xendepra

XenpepT 3HAUMTENbHOE BHMMAaHUE YessieT
MPOTHO3Y (MHAHCOBOTO COCTOSIHUSI TIPEATIPUSITHS
Y IEJIUT MPOTHO3 Ha TPU KaTerOpuu:

— mnpodopma (UHAHCOBOI OTUETHOCTU -
aHanu3 Oymymieii OesTeNbHOCTU MpenipusITus u
ero MoTpe6HOCTY B GMHAHCUPOBAHNH;

—  KaccoBble OI0/IKeTHI — ITPOTHO3 IEeHEKHBIX
TTOTOKOB ITPEATIPUSITHS

—  omepaluyoHHbIe GIOMKEThl — ITPOTHO3 3a-
KOHOMEPHOCTEH B 10X0/aX U pacxoaax Mmpearpu-
atus [4, c. 195].

[TomMumMoO 3TOrO, yUeHbI paccMaTpuBaeT ¢u-
HaHCOBOEe MOZEeIMPOBaHNe, C TOMOIIbI0 KOTOPOTO
MOYKHO CIejiaTh aHaJIM3 YYBCTBUTEIbHOCTU TIPEI-
MIpUSITUSI Ha OCHOBE aHa/M3a pe3yabTaTOB BJIMSI-
HMS KoyiebaHui 0TOOpaHHBIX PAKTOPOB HAa COCTO-
STHUE TIPeATIPUSITHSL.

[ToaroTOBUTENbHBIMY STATIAMU SIBJISIIOTCSI VH-
TeprapeTanys GUHAHCOBOI MHGOPMAIM, aHATA3
TeHeHIMII B MoKasaTessix MpeanpusTus B Mpo-
HIeAIIMX OTYETHBIX Iepuojax, aHaiu3 KOHKY-
PEHTHOI Cpefpbl, aHAJIM3 PbIHKA, OCHOBAHHBI Ha
pPacCMOTpPeHUM ¥ TIPOTHO3MPOBaHUM (DOHIOBOTO

IIeHOOOpa30BaHMsI aKUMil MPemnpusITAS U €ero
KOHKYDEHTOB.

IaHHast METOMKA He TpeOyeT AOCTYIa K BHYT-
peHHeli OOKyMeHTaluy NpenmnpusiTuii, OgHaKO
HaJIMuuMe AOCTYIa MO3BOIUT IIPOBECTU 6ojiee TOY-
HbII aHAIU3.

MeTtoauxka JI.A. BepHcTaiina

BepHcTaitH BaskHeMIIMMY pasjenamMyu buHaH-
COBOTO aHa/IM3a CUMTaeT aHaJIU3 KPaTKOCPOYHOI
JIMKBUOHOCTHU, HEHEXHbBIX ITOTOKOB, COCTaBIeHMe
(bMHAHCOBBIX IMPOTHO30B, aHAIN3 KAaUTasa, JOJI-
TOCPOYHOJ IIJIaTeKeCIOCOOHOCT, MPUOBLIM Ha
VHBECTULUMN.

Taxke BepHCTaiiH omucbIBaeT IMPOTHO3UPOBA-
HMe MPUOBUIBHOCTY TIPEAIIPUATHS, YKasbiBas Ha
ITOKa3aTey IIPOIUIOro, HACTOSIIIETO U OYAYIIETO,
KOTOPbBIE JO/DKEH YUUTHIBATH aHATUTHUK [2, C. 568].
Bonee Toro, yueHslil CUUTaET, YTO IPOTHO3MPOBA-
HMe — 3TO OCHOBHAs 1eIb aHam3a (PUHAHCOBOTO
COCTOSTHMSI TIpeIIPUSTHS.

AHanuTuK, Mo MHeHUI0 bepHcTaliHa, mpuMe-
HSIS1 TaHHYI0 METOJIUKY, TO/DKeH YUUThIBATh OCO-
OEHHOCTY KOHKPETHOTO MPenNpusITHsS AJiS 4ero
HY)XHO 06J1afjaTh CIeIMaIu31pOBaHHbIMYU 3HAHU-
SIMM 110 KOHKPETHOW OTpacau. YUeHbIi IPUBOIUT
B MIpMUMep Ta30BYI0, HePTIHYI0 KOMITAHUY, CTpa-
XOBbIe KOMITaHUM, TPeATIPUITIASI KOMMYHAJIbHOTO
X03$11CTBA.

BepHcTaitH B cBOMX paboTax yKasbIBaeT Ha TO,
yTO GaHKPOTCTBO MOXKHO IIpefcKasaTh elle Ha
paHHUX CTagusiX. YUeHbIii IPOBOAUT 0630p He-
CKOJIbKMX METONIMK ITPOTHO3UPOBaHMSI GAHKPOT-
CTBA, BbIJIEJISISI METOAUKY AJIbTMaHa.

CpaBHUTENbHBIN aHaIU3 [OBYX POCCUMCKUX
(B.U. Bapunenko u B.B. KoBaneB) u AByx 3apybesk-
Hbix (. Xendeprt u JILA. BepHcTaliH) MeTOAMK
TpeacTaBieH HIoKe B Tabiuile. MeTOOUKM CpaB-
HeHbI Ha ocHOBe 10 KpuTepues.

Ta6nuiia

CpaBHUTEIbHBI aHAIN3 OTEYECTBEHHBIX U 3aPYOeKHbIX METOAMK
aHamm3a GHAHCOBOTO COCTOSIHVS IPeIIPUSITUS

CpaBHuBaemsblii kputepuii | B.U. Bapuinenko | B.B. KoBaneB | J. Xendeprt JI.A. BepHcTaitH
[IporHosupoBanue puHanco- | Her Ha Ha Ha
BOTO COCTOSITHUSI TIPeIIIPUSITUS
VueT 0cO6€HHOCTH paccMar- Ha Ia Ia Ha
pUBaeMolt 0Tpacau
Hanuume moaroToBUTEIbHbBIX Ha Ha Ha Ha
3TaroB
KommiekcHOCTD aHa/IM3a Ha Ia Ia Ha
JIOCTYITHOCTD NPOBEAEHUS Het Het Ha Ha
aHaaM3a 151 BHEUTHUX M0Jb-
30Barenein
O11eHKa BepPOSITHOCTU GaHK- Het Ia Het Ha
pOTCTBA
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CpaBHuBaemblii Kputepuii | B./. Bapuienko | B.B. Kosanes | J. Xendept JI.A. BepHcTaitH
YeTkas popmaamusaius Het Ia Ia Ia
VYIpoIleHHOCTb METOIVIKY, Het Het Ha Ha
OTCYTCTBME TPYA0E€MKOCTU
MeTOINKU
VY4eT COBOKYITHOTO PUCKa Het Het Ia Ha
Hcnonb3oBaHue CTaHOApTU- Her Het Ha Ha
3MPOBAHHbBIX KpUTEpUEB
OLIEHKM U MHTepIIpeTaIum Io-

KasareJsei JesTeJbHOCTU
peanpuUsITHAS

TakuMm 06pasoM, poccuiickue u 3apybeskHbIe
MEeTOIVIKM MMEIOT PSIIL, pas/Inumii.

1. B sapy6exxHOli mpakTuke Oojiee 3HAUU-
TeJIbHOe BHUMaHMe yelsieTcsl yIpaBJieHnI0 puc-
KaMI ¥ paCCMOTPEHMIO COBOKYITHOTO pUCKa.

2. Taxke B 3apy0esKHOI TPaKTUKe KPUTEPUK
OLIEHKM pacCUMTaHHbBIX ITOKa3aTesei TOoCTaTOUHO
CTaHIApPTU3MPOBAHbI, B TO BpeMs KaK B OTeye-
CTBEHHOI MTPaKTUKe KaXKAbI/ yUeHbIN Tpejiaraet
CBOI0 CUCTEMY OlleHKM MoKa3aTeeii, UTO YCJIOK-
HseT GMHAHCOBBIN aHAIN3 IJIST TPeIITPUSITHUI.

3. OrTeuecTBeHHble METOAVKM, B YACTHOCTU
meTtoguka KoBaneBa B.B., nmMeior 60Jibllioe KOJIN-
YeCTBO PaCCUUTHIBAEMBIX KO3(PUIIMEHTOB, YTO
YCJIOKHSIET TIPOBeeHMe aHaau3a. B 3apyOeskHOi
MpaKTUKe aBTOPbl METOAVK BbIIEISIOT U UCIOJIb-
3YyIOT Haubosiee 3HAYMMBbIe MOAYJ/IU, UTO YIIPOIIAeT
a”Ha/nIms.

OTU TpU aclieKTa POCCUIICKME YdeHbIie MOTYT
paccMoTpeTh 60jiee AeTaabHO M YaCTUYHO I103a-
MMCTBOBATb Y aBTOPOB 3apyOesKHbIX METOAVK.
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ANALYSIS OF THE FINANCIAL CONDITION OF ECONOMIC ENTITIES:
NATIONAL AND FOREIGN METHODS

Abstract. The full use of foreign methods for assessing the financial condition of Russian enterprises is not
entirely appropriate due to the specifics of domestic business and differences in forms of reports. Therefore, some
exact traits of foreign methods that are applicable to Russian business will be highlighted.

Keywords: financial analysis, financial condition, methods of assessing the financial condition.
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HEVPOIICUXOJIOTUYECKUE ACIIEKTHI
PACCTPOVICTB AYTUCTUYECKOTI'O CITEKTPA

AHHOmMauus. B cmamee paccmampusaiomcs HeliponcuxoJiozudeckue acnekmeol paccmpolicme aymucmuue-
ckozo cnekmpa (PAC), knouas KozHUMugHble, CEHCOpHble U N08edeHUecKue HapyuleHus, C8s13aHHble C IMUMU CO-
cmostHusimu. ITIposedeH eny6oKuUil aHanUu3 MUKpOCMpYKIMypHslX USMEHEHUT 8 M032e, HapyweHuli pabomes! ceHCop-
Hoix ducyrkyuii. Ocoboe sHUMaAHUe YOeaeHO 2eHemuUUecKUM U InUzeHemuieckum pakmopam, ausiowjum Ha pas-
sumue PAC, a maxice ponu UMMYHHbIX MEXAHU3MO8 U 80CNAJIEHUS 8 namozeHe3e IMux paccmpoticme. B cmamoe
npedcmasneHsl nepcnekmuesl 6YOyujUx UCC1e008aHuUll, HanpasaeHHsIX HA co30aHue 60Jiee KOMNJIEKCHOU Moodenu

PAC u pazsumue nepCcoHANU3UPOBAHHbBIX MeMOO08 JieueHUsl.

Kniouegsle cosa: paccmpoticmeo aymucmuueckozo chekmpd, HeliponcuxoJiozus, CeHcopHas cgepa, demu,
aHanu3, Hetiponcuxoaozuyeckile MeXaHuamolt, NPoodaemsl, OUAzZHOCMUKA, KOPPEKYUSL.

AKTyaJIbHOCTb MCC/I€ZOBaHMSI

Paccrporictsa ayructuueckoro crexkrpa (PAC)
SIBJISIIOTCSI OJHOM 13 Hambosiee pacrpocTpaHeH-
HBIX (OPM HENPOTICUXMUATPUUECKUX PACCTPONCTB,
3aTparMBammux n0 1% HaceleHUS IO BCEMY
MMpY. ITU PaCCTPOICTBA XapaKTEPUIYIOTCS CJIOXK-
HBIMM HapyIIeHUSIMM COLIMATbHOM KOMMYHMKA-
LM, CTEPEOTUITHBIMU TTOBEI€HYECKMMU IaTTep-
HaMM M 3HAYUTETbHBIMU KOTHUTUBHBIMU OTKIIO-
HEeHUSIMM, KOTOpPbIe CYIIeCTBEHHO BJIMSIIOT Ha Ka-
yecTBO kusHu nwoaeli c PAC u ux cemeii. B mocnen-
HMe HecITWIeTUS] HabJIomaeTcs 3HAUUTETbHBIN
pPOCT MHTepeca K MCCae0BaHMNI0 HelpOoICuxoio-
ruyeckux acnektoB PAC, mNOCKOAbKY MOHMMaHMe
3TUX TPOIECCOB MOXET CYIeCTBEHHO YIYUIIUTD
IMarHOCTUKY, MHTePBEHIMY U JOJITOCPOYHbIE 1C-
XOObI IIJIsI TanMeHTOB. HecMoTps Ha mporpecc B
9TOJ 006J1aCTM, MHOTME MeXaHM3MbI, JexKallue B
OCHOBE KOTHUTUBHBIX U MOBeJIeHUECKMX HapyIlle-
Huii ipu PAC, oCTaroTCs HeJOCTaTOUHO U3Y4YeH-
HBIMMA.

AKTya/lIbHOCTb [AHHOrO MCCAedoBaHUS 00y-
CJIOBJIEHa HEOOXOOVMMOCTBIO YITyOJE€HHOTO aHa-
JI/3a HEePOICUXOJI0TUUEeCKMX 0ocobeHHocTel PAC,
YTO IO3BOJIUT 6osiee 3(hPeKTUBHO pa3pabaThIiBaTh
METOAbl AMArHOCTUKM ¥ KOPPEKLUM, a TaKKe

VJIYUIIUTD KaueCcTBO KU3HU JIIOLEN C 3TMMM pac-
CTpOJiCTBAMMU.

Iexs uccnengoBaHus

Llenpio JaHHOTO MCCAeNOBAHMS SIBJISIETCS KOM-
IJIEKCHOE M3y4YeHMe HelpOICUXOI0TUYeCKUX ac-
IIeKTOB PaCcCTPOMCTB ayTUCTUUYECKOTO CIIeKTpa,
BKJ/IX0Yasi KOTHUTMBHBIE, SMOLIMOHAJIbHBIE U IT0Be-
JleHYecKye XapakTepUCTUKY, a TakKe BbISIBIEHNE
HePOO6MOIOTMYEeCKIX OCHOB 3TUX HApYIIEeHWIA.

MaTepuasbl M MEeTOABI CC/IeJOBaHNUS

Marepuainbl uccienoBaHNsI: HayyHbIe CTaTby,
0630pBI, MeTa-aHaau3bl, JaHHbIe HelfpOBU3yasu-
3alMIOHHBIX MCCIEeN0BaHuUM, a TaKKe pe3ysbTaThl
reHeTUYeCKUX ¥ SIUTeHeTUYeCKUX MCCIenoBa-
HUIA.

MeTomamu uccienoBaHUSl SBISIIOTCSA: METOZ,
KeJiC-uCccleloBaHusl, MeTO[ TeOpeTU4YeCKoro u
MPaKTUYECKOTO aHa/l13a, MeTOZ, CPaBHUTEIbHOTO
aHanmsa.

Pe3ynbTaThl UccIeg0BaHUA

Heiipornicuxonornyeckme acnektsl PAC BKiIIO-
YalT IIMPOKUIL CHEKTP KOTHUTUBHBIX Hapylle-
HUIA, KOTOpbIe BAPbUPYIOTCS B 3aBUCUMOCTMU OT TSI-
skecTu 3a6omeBanusi. OMHOI U3 LEHTPaTbHbIX KO-
THUTUBHBIX xapakTepucTtuk PAC gBnsietcs nedu-
UUT TeopuM  pasyma. OTO  HapylleHue
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CITIOCOOHOCTM TIOHMMAThb U MHTEPIPETUPOBATH
MBICJIM, HAMEPEHUS U SMOLMU OPYrux arogen. Vic-
clegoBaHMS mokasanu, 4yto Aetu ¢ PAC memoH-
CTPUPYIOT 3HAUNTEbHbIE 3aTPYIHEHUS B BBIIOJI-
HEHUU 3a/1a4, TPeOYIOUIMX yIeTa SMOLMOHATbHbIX
COCTOSTHUM OPYTUX JIIOJEN.

Kpome Toro, mogu ¢ PAC yacTo nemMOHCTpu-
PYIOT TaK HasbIBaeMoe «cjiaboe LieHTpaJbHOe CO-
rJlacoBaHMe» — TeHAEHIIMIO K (POKYyCHpPOBKe Ha Je-
TaJISIX B yIiep6 BOCIPUSATUIO 11€JIOCTHOM KapTUHBI.
OTOT KOTHUTUBHBIN CTUTb MOKET OOBSICHATh KaK
VICKJTIOUUTE/IbHbIE CIIOCOGHOCTY B OIpedeIeHHbIX
0671aCTSAX, TaKMX KaK MaTeMaTMKa MIM MYy3bIKa,
TaK ¥ TPYJHOCTY B TMTIOHMMaHUM COLMATbHBIX CU-
Tyaluii, KOTOpble TPe6GYIOT MHTerpaumu MHOKe-
CTBa CEHCOPHBIX ¥ KOTHUTUBHBIX CUTHAJIOB.

Eie omHO BaskHOM KOTHUTMBHOM OCOGEHHO-
CThIO SIBJISIETCS Ha/IMuMe «MCIOJHUTEIbHOM OyC-
byHKIMM», CBSI3aHHO¥ C AedUIIMTaMU B TUOKOCTY
MBbIIIJIEHUSI, TIFIAHMPOBAHUM M KOHTpPOJIe ToBefe-
HMSI. DTV HApYIIeHNST 0COGEHHO OUEeBUIHBI B CUTY-
auusIx, TpeOYIoIMX afanTalyuy K MU3MeHSIOIMMCS
YCJIOBUSIM WINM pelleHUs] MHOT03aJauyHbIX ITIPO-
6sem. Jletu ¢ PAC MMeIOT 3HaUUTETbHbIE TPYIHO-
CTU C BBITIOJIHEHMEM TaKMX 3a7ay, Kak TeCTbl Ha
CMeHY 3a7au ¥ IJIaHUPOBaHMe.

Heiiponcuxonornyeckne acrnektsl PAC Henb3s
paccMaTpMBaTh B OTpbIBE OT Heltpobuosiornue-
CKMX MEeXaHM3MOB, JieKalllMX B OCHOBE 3TUX pac-
CTPOIACTB [2, c. 98]. CoBpeMeHHbIe MeTOAbl (PyHK-
LIIMOHAJIbHON HelpoBU3yaau3aluuy, Takue, Kak
(byHKIIMOHATbHAS MATHUTHO-PE30HAHCHASI TOMO-
rpadus (GMPT) 1 MO3UTPOHHO-IMUCCUOHHAS TO-
morpadus (II9T), BeIaBMUIM aHOMATIUK B QYHKIIU-
OHMPOBAaHMUM OIpeIe/leHHbIX 00JacTeii Mo3ra y
mogeii c PAC. OcHOBHOe BHUMaHMe yAemnsieTcs U3-
MeHeHMSIM B paboTe MUHAATIEBMUIHOIO Teja, TUII-
TTOKaMIIa ¥ TTpedPOHTATLHOM KOPBHI.

MwuHpaneBUgHOE TeJO0 CBSI3aHO C AMOLVIOHAJIb-
HOI1 perynsiuen 1 pacrio3HaBaHMEM COLMATbHBIX
cur"aioB. Y nanyueHToB ¢ PAC 6b1710 06HapysKeHO
yMeHbllleH/e ero akKTMBHOCTU TIPU BBITIOJIHEHUU
COIMA/IbHBIX 3aJ]au. DTO MOATBEPsKAAeT TEOPUIO O
neduiuTe TEOpUM pasyma, Tak Kak MUHIATEBUMI-
HOEe TeJI0 UTPaeT BaXKHYIO POJIb B 00paboTKe aMo-
LA,

Kpome ToOro, rumnokami, KOTOpbIA OTBEYAET
3a MaMiTbh M TMPOCTPAHCTBEHHOE MBbIIIEHNE,
TakKe MTOKa3bIBaeT aHOMAaAbHYIO aKTUBHOCTb. JTO
MOSKET OOBSICHSITh ITPOOJIEMBI C KOTHUTUBHOJ TUO-
KOCTBI0 M 3allOMMHaHMEM CJIOXKHBIX TMOCaenoBa-
TeJIbHOCTEN COObITUI, XapakTepHbIe 1151 PAC.

ITpedpoHTanbHast Kopa, KOTOpasi y4acTByeT B
BBITTIOJTHEHUM MUCTIOJIHUTENbHBIX (YHKINIA, TaKUX
Kak IUVIAHMPOBaHNe U MPUHSITHE PellleHUl, TakKe
IeMOHCTPUPYET CHIDKeHMe aKTUBHOCTU. JTa aHO-
MaJjiusl coryiacyeTcs C uaeeit o meduiiuTe UCIOII-
HUTEJIbHO QyHKIMK y moaeit ¢ PAC, ocobeHHO B
3a7avax, TpeOYIOIMUX BHUMAHMS, OPraHU3auu U
ajanTaiyy K HOBbIM CUTYyaIUSIM.

AHOManuu B HENPOTPAHCMMUTTEPHBIX CHUCTe-
Max TakKe UTPaloT KJIIOUeBYIO POJb B TIaTOreHes3e
PAC. B wacTHOCTH, UCC/IefOBaHNSI YKA3bIBAIOT HA
HapylieHue QyHKIMOHMPOBAHUS CUCTEMBI CEPO-
TOHMHA, KOTOPbIN Y4acTBYeT B Pery/siiuy HaCTPO-
€HMSI, SMOLMI U COUMaTIbHBIX B3aMMOIECTBUIA.
IMoBbIIIEHHBIE YPOBHYM CEPOTOHMHA OB 0OHAPY-
SKEHbI B KDOBM Y HEKOTOPBIX MaleHToB ¢ PAC, yTo
CBUIETeNbCTBYET O HapyllleHUM CEPOTOHMHEPIU-
YeCKOii CUCTEMBI.

IodamuHepruueckast CUCTeMa, KOTOpash WUr-
paeT KJIIOUEBYI0 POJib B PEryasiiiy MOTUBALIMHU,
BO3HArpakaeHusl ¥ moBeAeHMs], Tak)Ke OKa3bIBa-
eTcst BOBJIeueHHo1 B matoreHes PAC. [Tuc6anaHc B
YPOBHSX TodaMIMHa MOXKET 0ObSICHSITb HEKOTOPbIE
MoBeIeHYecKkye 0co6eHHOCTH tofeii ¢ PAC, Takue
KaK CTepeoTUITHbIe IBUKEHUS U OrpaHUYEHHbIe
MHTEPEeCHI.

i1 OlleHKM KOTHUTUBHBIX U TTOBeJeHYeCKUX
HapyueHuit y mogeit ¢ PAC ucmonb3yioTes Crienm-
aMU3MpPOBaHHbIE HEMPOMCUXOJIOTUUECKUEe TeCThl,
HalpaB/IeHHbIe Ha BBISIBIIEHME Ae(@ULINUTOB B UC-
MTOJTHUTETbHBIX (QYHKIUAK, COIMAIbHOM KOTHU-
LI ¥ CEHCOPHOM MHTErpaLyn.

ViHTepBeHIMM [Ji YAydllleHUS] KOTHUTUBHOTO
M COLMATbHOTO (YHKIMOHUPOBAHUSI Y AETEN C
PAC BKIIOYAKOT NTOBENEHYECKYI0 TE€PANUI0, TakKue
KaK TIpUKIAIHOV aHaiu3 IOBedeHMs, a TaKkKe
IIpPOrpaMMbl, HalpaB/JeHHbIe HA Pa3sBUTHE COLIM-
aJIbHOV KOMMYHMKAIIUY U aJalITUBHBIX HAaBbIKOB.
XoTs1 MeguKaMeHTO3Hasl Teparnus He SIB/ISIeTCs OC-
HOBHBIM MeToAoM jeueHust PAC, oHa MOKeT ObIThb
ToJie3Ha /151 KOppeKIUM COMYTCTBYIONIMUX COCTOS -
HUI, TAKMX KaK TPeBOXKHBIE pAaCCTPOMCTBA UM TU-
MepakTUBHOCTb.

[Mcuxonmornueckast MmopAepskka M TICUXOTepa-
1S UTPAIOT KITIOUEBYIO POJIb B YIYUIIEHUM KOTHU -
TUBHBIX (PYHKIMI ¥ SMOIMOHATBHOTO COCTOSTHUSI
JIIOZieil C pacCTPOiCTBAMM ayTUCTUUYECKOTO CIeK-
Tpa [3, c. 338]. MccneqoBanys OC/eIHETO NeCsTH-
JieTusl TIOKasaiu, YTO KOMIUIEKCHbIe MCUxXoTepa-
MEeBTUYECKME TIOOXOAbl CIOCOOHBI CYIIECTBEHHO
TOBBICUTh KauyeCTBO >XM3HU U aJanTalMiOHHbIE
criocobuoct  jiogeit ¢ PAC, oxasbiBas
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MMO3UTUBHOE BO3MAEINCTBME HA IIMUPOKMUIT CIEKTP
KOTHUTMBHBIX ¥ SMOLIMOHAIbHBIX (DYHKLINIA.

OmHMM wu3 Haubojiee 3HAUYMMBIX 3(PQdeKToB
TICUXOJIOTMYECKON MOAIEPSKKA SIBJISIETCS YIIy4dlle-
HME COLMAJIbHBIX HABBIKOB ¥ MEXJIMYHOCTHOIO
B3ammozeiicTBus. [lcuxoTepanusi, 0COGEHHO Ta-
KJe MeTOJbl, KaK KOTHUTUBHO-TIOBEAeHYeCcKas Te-
panus (KIIT) u coumanbHble HaBbLIKOBbIE Tpe-
HMHTHU, HaTlpaBieHa Ha KOPPEeKIUIo 3TUX Je@uiiu-
ToB. KIIT momoraet nanueHTam ¢ PAC pa3BuBaTh
HaBbIKM pacllO3HaBaHUS UM MHTEpPIpeTanuyu 3Mo-
LM, @ TaKKe YIyuyllaTh B3aMMOJEeCTBUE C OKPY-
SKaOILIVIMM.

[McuxoTepanmst Takke CIIOCOOCTBYET YIIydlle-
HUIO 3MOILMOHAJIBHOTO COCTOSTHMSI, UTO HATIPSIMYIO
BJIMSIET HA KOTHUTUBHBIE PYHKIMM. OMOLMOHAIb-
Hasl OUCPETyJsusl U BbICOKAsi 4acTOTa TPEBOXK-
HBIX U IEeMPEeCCUBHBIX COCTOSTHUI y mogeit ¢ PAC
HepeJKO TMPUBOASIT K CHUMKEHUIO KOTHUTUBHBIX
CITOCOOHOCTE, TaKUX KaK BHMUMaHMe, MaMSITh U
VICTIOJTHUTEIbHbIE (QYHKITUNA.

BaXHbIM acmeKkToOM IICUXOJOTMYeCKOi Mof-
Iep>KKU SIBJSIeTCS Takke paboTa ¢ poauTeNsIMU U
6/IM3KMMM JIIObMU. BOB/ieueHne ceMby B ICUXO-
TepareBTUUECKUI MPOoIlecc CIIOCOOCTBYET CO3Ma-
HUIO IOAePKMUBaIoLIei Cpelibl, UTO MMeeT KPUTU-
yecKoe 3HauUeHue /IS YCIeIIHOM peabyinTalum u
PasBUTKSI KOTHUTUBHBIX QPyHKIIMI y mropeii ¢ PAC.
HayuHble naHHble NOAYEPKMBAIOT BAXKHOCTb MH-
IVBUOYaIU3MPOBAHHOIO MOAX0a M UCIIOIb30Ba-
HMS Pa3INYHBIX IICUXOTEPANIEBTUYECKMX METOIOB
Is1 OOCTVKEHMSI HawIydllUX pe3yabTaToB [1, c.
76]. BkioueHue ceMby B IPOLLECC TepANUU U UC-
MO/Ib30BaHMe VHHOBALMIOHHBIX TEXHOJIOTUI Ie-
JIAI0T TICUXOTepanuio emgé 6osee 3hPeKTUBHON U
OTKDBIBAIOT HOBBIE MEPCIEKTMBBI B JI€YEHUU U
MOJ I epsKKe el ¢ pacCTpOiCTBaMU ayTUCTUYe-
CKOTO CITeKTpa.

BopiBoabI

Heiiponicuxonormnueckue acrektsl PAC BKIIO-
YaloT B Ce0sl KOMIUIEKC KOTHUTUBHBIX U IMOLIMO-
HaJIbHBIX HapYyIIEHUIi, KOTOPbIE MOTYT OBITh 00b-
SICHEHbI HapYIIeHUSIMU B paboTe pasjiMuHbIX 00-
JlacTeii MO3ra ¥ HelipOTPaHCMUTTEPHBIX CUCTEM.
AHoManuu B (QyHKUMOHMPOBAHUYM MUHZAIEBUI-
HOTO TeJia, mpedPOHTATBHON KOPBI Y TUITIIOKAMIIa
BHOCST BKJIaJ, B HapylleHNUs] TeOpuu pasyma, UcC-
MOJTHATETbHBIX (DYHKIMIT M COLMATBHON KOTHU-
117178

HecmoTps Ha 3HAUMTENIBHBIN [TPOrpecc B IIOHN-
MaHUM HeMpOICUXOJIOTMUeCKUX U Heifpo6MOoIoTK-
yeckux acrektoB PAC, ocTaloTcsa MHOTHe Hepe-
LIeHHble BOIpPOChl. byaymue uccienoBaHus
JIO/DKHBI COCPeNOTOUMTLCS Ha MHTerpauuyu JaH-
HBIX 13 pa3/IMYHBIX 00J1aCTelt HAyKM, TAKUX KaK re-
HeTMKa, STIUreHeTKa, HelipoBMu3yanu3auus U UM-
MYHOJIOTMSI, JJi1 CO3[aHusi 6ojee KOMILIEKCHOI!
mopenu PAC.
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NEUROPSYCHOLOGICAL ASPECTS
OF AUTISM SPECTRUM DISORDERS

Abstract. The article examines the neuropsychological aspects of autism spectrum disorders (ASD), including
cognitive, sensory and behavioral disorders associated with these conditions. An in-depth analysis of microstruc-
tural changes in the brain, disorders of sensory dysfunctions was carried out. Special attention is paid to the genetic
and epigenetic factors affecting the development of ASD, as well as the role of immune mechanisms and inflamma-
tion in the pathogenesis of these disorders. The article presents the prospects for future research aimed at creating
a more comprehensive model of ASD and the development of personalized treatment methods.

Keywords: autism spectrum disorder, neuropsychology, sensory sphere, children, analysis, neuropsychological
mechanisms, problems, diagnosis, correction.
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MHWPOILIHNKOBA Oxkcana CepreeBHa
cTapiuit mpenogaBaTtesib Kadeapbl ICUXOIOTUN,
benropoackuii rocymapCTBeHHBIN HAllMOHAIbHBIN MCC/IeI0BaTEeIbCKIII YHUBEPCUTET,
Poccus, r. bearopop,

YEPHOBA Hpuna CepreeBHa
benroponckuii rocyiapCTBEHHBI HALMOHAIbHBIN MCCIeI0BATEIbCKUI YHUBEPCUTET,
Poccus, r. bearopop,

HUKYJ/IMHA KOnnana HukosmaeBHa
benroponckuii rocyiapCTBEHHBIV HALMOHAIbHBIN MCCIeI0BATEIbCKUI YHUBEPCUTET,
Poccus, r. bearopop,

TTOJIMAMEOOBA Tamapa UarapoBHa
benroponckuii rocyiapCTBeHHBIV HAllMOHAIbHBIN MCC/Ieq0BaTEIbCKUII YHUBEPCUTET,
Poccus, r. bearopop,

IICUXOJIOTUYECKHUE OCOBEHHOCTU PA3BUTHSA
3MOIIMOHAJIbHO¥ CHEPHI IMYHOCTU ITOJIPOCTKOB
B ITPOIIECCE YUEBHO¥ JESATEJIBHOCTU

AHHOmMauus. B cmamee paccmampusaemcs npobiema paseumusi SMOYUOHANBHOL chepst AuUHOCIMU hO0-
POCIKO8, 8bIs8SAIMCS 0COOEHHOCMU IMOUYUOHAIBHOL cihepsl N0OPOCMo8, npednazaiomcs NcUxoa020-nedazozu-
ueckue pekomeHdayuu, cnocoobcmayioujue 2apMoHULHOMY pa3eumuio no0poCcmKos.

Kniouessle cnoea: smoyuoHaivHas cepa, GyHkyuu amoyuti, no0Opocmrossiii 603pacm.

pobieMa pas3sBUTHUS SMOLMOHAIbHON chepsl
JIMUHOCTU SIBJISIETCS] KpaliHe aKTyaJbHOI Ha

CerONHSIIHMI eHb. VI3yueHne sMOLMIA yesloBeKa
MMeeT OOJIBIIYIO TEOPETUYECKYIO M ITPAKTUYUECKYIO
3HaUMMOCTb, TaK KaK OHU SIBJSIIOTCS OOHUM U3
MCUX0(PU3NOOTUYECKUX MEeXaHM3MOB YIIpaBiie-
HUS TIOBeJleHMeM 4YeioBeKa, a 3TO 3HAYUT, YTO B
TOBCEIHEBHOM >XM3HU 3MOLMU MOTYT ChITPaTh
K/IIOUEBYIO POJIb B IPUHSITUM BAXKHOTO pellleHNs .

OMonyy BO30YKIaIy MHTEepeC He TOIbKO IPeB-
HUX MBIC/INTENIel, OHU TaKke MHTepPeCcyloT U CO-
BpeMeHHbIX YueHbIX. Mi3ydeHue amoInit B COBpe-
MEHHOCTM HayaJIoCh CO CTaTbM YuibsiMa Ixkemca
«Yro Takoe smornus» u paborel Kapma JlaHre
«IMouun», Beimenuie yepes roma. Teopun C. JI.
Py6unmreiiHa, A. H. JleonTwheBa, I1. K. AHOXMHA,
I1. B. CuMoHOBa pas3sBMBaIM IpeACTaBIeHUI 06
SMOLMSIX B OT€UECTBEHHOI Hayke [2, c. 98].

OMOILIMOHabHbIe SIBJIEHUSI B COBpeMeHHO
TICUXOJIOTUM TIOHMMAIOTCS KaK CyObeKTUBHBIE TTe-
peXXuBaHMS YeJI0BEKOM 110 OTHOIIIEHNIO K IpeiMe-
Tam, SIBJIEHUSIM, COOBITUSIM, APYTUM JIIOISIM [3, C.
185].

Honroe BpeMs yuyeHble CUMTAIN SMOLIUU SIBJIE-
HMEeM, [OCTaBIIMMCSI COBPEMEHHOMY 4eoBeve-
CTBY OT [JaJeKuX TMPeAKOB, MPOTUBOIOCTABISIS
SMOILIMOHA/IbHbIE TPOLIECChl MpolleccaM, CBSI3aH-
HbIM C MTO3HaHMEM OKpysKamwiero mmupa. Ha gan-
HBIVi MOMEHT OOLIENPUHSITO, YTO CTPYKTYPY SMO-
M1 COCTAaBJISIIOT OBa KOMITOHEHTA: CyOBEKTUB-
HbI, KOTOPBIN SIBISIETCSI OTPpakeHMeM COCTOSTHUS
yejI0BeKa, ¥ TT03HaBaTe IbHbII, OTPasKaloii 00b-
eKTbl U SIBJIEHUSI, KOTOpble MMEIOT 3HaueHue AjIsi
11eJieil, MOTMBOB ¥ TIOTPEOHOCTEN MHAVBUA.

K.2. Usapn B kHure «Ilcuxonoruss smomuii»
Ha3bIBaeT JABe IIPUUMHbI BOSHMKHOBEHMS SMOIIMIA.
IepBast - HEO6XOIUMOCTh COLUATBHOI CBSI3U pe-
O6eHKa M MaTepy, T. K. HOCUTEJIEM BCeX KOTHUTUB-
HBIX, COLMAJIbHBIX U (PU3MOTOTMUECKMX HABbIKOB,
HeOoOXOAMMBIX [JIS BbDKMBaHMS MJIafeHIla, SIBJIs-
eTcst 3aboTsAmuMiics 0 HeM B3powiblii [2, c. 23].
WHBIMU CJIOBaMM, pe6eHOK He CMOr Obl BbIKUTh
6e3 3a60Tbl MaTepu. Bropas mpuumuHa — MoTpeod-
HOCTb B Ilepenauy MHOOpMaLUUM MeXIY MaTepbio
1 pe6eHKOM, a TaKKe MesKIY HECKOJIbKMMM B3pOC-
JIBIMMA.
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ITaBen HwuxonaeBuu IlIuikoenoB BbiaessieT
MISITh QYHKIINI SMOIMIA: OIleHKa 3HAYMMOCTH ITPO-
UCXOOMIero, T. €. MOLMSI aeT BO3MOXHOCTb
OLIEHUTb CUJTy BJIUSIHUS Pa3ApaskuUTess Ha 4yeso-
BeKa; MoOyKAeHMe K AeiiCTBUIO C LIeJIbI0 YOOBIIe-
TBOPEHMSI BO3HUMKIIIEN MOTPEOHOCTH; PETYJISINS
IesITeJIbHOCTM, 3aK/IIYalolasics B OILleHKe pe-
3yJIbTaTOB TPYAOBOW NeSATeIbHOCTU; TMPEIBOCXU-
IeHue, yraJblBaHye 6IarompusITHOTO MUY JKe He-
MPUSTHOTO UCXOMA; SKCIIPeCCUBHAs, T. €. BbIpaxe-
HMe SMOIUIT MUMMKOM, sKkecTaMu, 3ByKamu [5, C.
216].

3a BCIO UCTOPUIO UCCIENOBAHUSI SMOIUI yUue-
HbIMM HEOJHOKpPATHO IpeInpUHUMAaINCh IIO-
TIBITKM BbIZlesieHUsT (PyHIaMeHTaIbHbIX 3MOIMIA.
Tax, K. 3apn BeigenseT 10 6a30BbIX IMOIMIL: MH-
Tepec, pafoCThb, VAMBJIEHNE, TOpe, THEB, OTBpallle-
HHe, IIpe3peHue, CTpax, CThII, BMHA.

[ToapOCTKOBBIM TEpUOJ CUUTAeTCS Hauboiiee
9MOLIMOHAJIbHO HACHIIEHHBIM UM TOTOMY M3y4e-
HMe 5MOLIMOHAJILHOTO COCTOSIHUS TIOJIPOCTKOB 3a-
HMMaeT ocoboe MecTO B IICUMXOJIOTUM. B cBsI3U C
IepecTpoKOil OpraHM3Ma y MOAPOCTKOB IOBBI-
ImaeTcsl BO30YIMMOCTb, ITOSIBJIIETCSI UYBCTBO
HEYKJTIOKeCTM, HEJIOBKOCTU, 06eCIIOKOEHHOCTh
BHEIIHMM BUIIOM, POCTOM (IE€BOYKM ObICTpee

pacTyT, yeM MaJdbUMKMU) U T.O. Y AeBOYEK YacTO
MPOSIBJISIIOTCS TTepernanbl HACTPOeHMsI, OHM CTaHO-
BATCS OOWMIUMBBI, C/I€3MBbI. Y MAaJbUMKOB Ke
MposiBisieTcsl 6ojiee BbIpaskeHHAsl IBUTraTe/bHAas
pacTOpMOkeHHOCTb. OHU TTOABVKHBI M HE MOTYT
HaXOAUThCI B COCTOSHMUM ToOKos. Q6061ias,
MOKHO CKa3aTb, YTO IMOLIMOHaIbHAsI chepa B ITe-
PEXOOHOM BO3pacTe OTJAMYAETCS Pe3KO CMEHO
SMOLIMOHAIbHBIX COCTOSIHMIA, MOBBIIIEHHON! BO3-
OyIMMOCTBIO, VMITYJIbCMBHOCTbIO, SMOIIMOHAJb-
HOJ1 HEeyCTOMUMBOCTHIO, aMOMBAIEHTHOCTBIO 3MO-
umit M 9yBCTB [1, c. 110].

B wucciegoBaHuyM MPUHSIIM y4yacTue YUeHUKU
MBOY «COIII N217» r. Benropoga, 9A Kiacca B KO-
JmuyecTBe 21 yeyloBeK.

Iynsg ompeneneHUss OCOOEHHOCTe 3MOIMO-
HaJIbHOM cdepsl ¥ MOAPOCTKOB MCITOIb30BAINCDH
crenyione meroauku:  JuddepeHuyanbHbie
mkasbl amounii K. Usapaa, OuieHKa 3MOLIMOHA/Ib-
HOT'O COCTOSIHMS TI0 TUITy CABUTA I[BETOBOI UyB-
cTBUTeabHOCTH ([Jopodeena J. T.).

Lenbio nuddepeHIMalIbHON IIKAIbI SMOLMIA
no K. M3apay SB/ASIIOCh BbISIBJIEHME JOMUHUPYIO-
IIMX 3MOIMI, OlleHKAa OTCYTCTBUS WM HATUUUS
CMMIITOMOB AeIpPecCcum B IIeJIOM.
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Puc. 1. ITokasaTenu sMoLuii y nogpOCTKOB

Ilo pesynbTatam wucCCiegOBaHMUS, 4Yallle BCETO
MOAPOCTKY UCIIBITHIBAIOT TaKue 3MOLMUM KaK pa-
IocTb (6 uenoBek) u uHTepec (5 yenosek). Yaus-
JieHUe, BUHY U CTbIJl UCHOBITBIBAIOT OOUHAKOBOE
YUCJIO TOAPOCTKOB (2 uenoBeka). ['ope, rHeB, OT-
BpallleHMe U Tpe3peHue AOMUHUPYIOT Takke Yy
OOMHAKOBOTO uYucaa yyaluxcs. EQMHCTBEHHOI
3MOLMelN, KOTOpasi He BO3HMKa/Ia HU Y OGHOTO U3
OIpOIIEeHHBIX, — CTPaXx.

Takum 06pasoM, AeBSITUKIACCHUKU MUCIIbITHI-
BAIOT TOJIOXXUTE/JbHbIE 3MOLIMU (PaJoOCTh, UHTE-
pec) — 11, B MeHbllIel1 CTelleHU HeraTuBHble — 8 u

JIUIIB Y 2-X PeOSIT AOMUHUPYET HeMTpaibHAsI IMO-
uus (YOUBIIEHKE).

3aTeMm Oblia IpUMeHEHa OLleHKa 3MOLIVIOHAb-
HOI'O COCTOSIHMS II0 TUITy CABUIA LBETOBOJ 4YyB-
ctButenbHocTu D. T. TopodeeBoii, 11e/bi0 KOTO-
pOJi SIBISIIOCH OLEHKA 3MOLIMOHAJIBHOTO COCTOSI-
HMS YyejloBeKka yepes M3MeHeHMe CIBUTra YyBCTBU-
TEJIbHOCTY II0 TpeM OCHOBHBIM IBeTaM — Kpac-
HOIO, 3€JIeHOro, CMHero. JJaHHas MeToAyKa I103-
BOJISIET OIIPeeNNTb COCTOSIHMS, CBSI3aHHBIE C BO3-
HUKHOBEHMEM OypHBIX IMOLMOHAIbHBIX BCITbI-
€K, TOMMHMPOBAHMEM TIOJOXKUTENbHBIX JUOO
OTpULIATETBHBIX SMOLIUIA.
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0%

M CocTosiHe adpdeKTUBHOro
BO36YKAeHuA

M CocTosiHMe PYyHKLMOHaNbHOro
BO36YKAEHUA

i CocToAHME PYHKLMOHANbHOIO
paccnabnenus

M CocTosiHME QYyHKLMOHaNbHOM
HanpsXeHHOCTH

Puic. 2. Pe3ynbTaThl SMOIMOHATBHBIX COCTOSTHUI IO TUITY CABUTA 1IBETOBOJ YYBCTBUTEIBHOCTU

Pe3ynbTaThl MCC/IefOBaHUSI TMOKa3aau, UTO
HauboJiee YacTO Y UCIBITYEMbIX BCTPEUAETCS CO-
crostHue adPEeKTUBHOTO TOPMOKEHMS — 7 YEJIOBEK
(33%). [ng HUX XapaKTEepHO ITOMMHMPOBAHME
CUJBbHBIX OTPUIIATEIbHBIX 3MOLMIA. VIM Tpucylie
YyBCTBO IMCKOMGbOPTa U pacTepsHHOCTU. BTopoe
MeCTO II0 YacTOTe TIPOSIBIEHUS — COCTOSIHUE
(byHKIIMOHATPHOTO TOPMOXEHUSI — 5 dYeloBeK
(24%). st 3TOV TPYIIIBI UCCAEyeMbIX TaKKe Xa-
paKkTepHO JOMMUHMPOBaHME OTPUIIATETbHBIX 3MO-
LM, OHM UYBCTBYIOT CebsI 'PYCTHO, TPEBOXKHO.
TpeTbe - cocTosiHMEe (QYHKUMOHAIbHOI Harmpsi-
SKEHHOCTU — 4 yeyioBeKa (19%). Y yuaCTHUKOB 3TOM
TPYTIIbI HAGMI0IaeTCs TIOBBINIEHHOEe BHUMaHMeE U
aKTUBHOCTb. UeTBepTOEe MECTO 3aHMMAET COCTOSI-
HKe addeKTUBHOrO BO3OYKIEHMSI — 3 ueyloBeKa
(14%). V yuamuxcst HabII0maeTcsl CKIOHHOCTb K
JIETKOMY BO3HMKHOBEHMIO OYPHBIX 3MOIMOHA/b-
HBIX BCIIBIIIEK, KOTOPbIE TIPOSIBJISIIOTCS B YYBCTBE
MepeXXnuBaHus, HETePINMUMOCTU U [JIUTETbHOM
B030ykneHuu. [locsieqHee — 310 cocTosTHUE QDYHK-
IIMOHAJIBHOTO BO30ykaeHust — 2 yenoBeka (10%).
I1J1s1 9TO¥ IPYIIITBI yUAIIMXCSI XapaKTePHO JOMUHM-
poOBaHMe TIOJOXUTEAbHBIX 3MOLMIA, BbIpaskalo-
HIMXCS B UYBCTBE Y OBJIETBOPEHHOCTH, JMKOBA-
Hus, Boctopra. CocTosiHME (QYHKIMOHATbHOTO
pacciabieHus] He BOSHUKIIO BOBCE.

Takum 006pa3oM, MOXKHO CKas3aTb, 4TO [JIsI
OOJIBIIMHCTBA YYAIIMXCS XapaKTepHO ITOJIOXKMU-
TeJIbHOe SMOIIMOHAIbHOE COCTOsIHMEe. BO3MOKHO,
IAHHbIN TTepuo 06ydeHus B 9 Kiacce IPUXOANUTCS
OKOHYaHMe IlepexOJHOro Bo3spacta. Ho Bce ke
0KoJIo 30% yualuxcsl HaXOAsSTCS B HeraTMBHOM
SMOLIMOHAJIBHOM COCTOSIHMM, TO3TOMY HeOob6Xo-
IuMa paboTa 1o ICUXO0JI0TO-TTeJarOTMYecKoOMy CO-
MPOBOXAEHUIO YYaUIMXCSI, MMEWIIUX OTpulia-
TeJIbHBIN SMOIMOHAIbHBIN (OH. MbI MpejiaraemM
clenylolnye peKoMeHAauuy refaroram:

—  CospaHue Ha ypoKax yCJIOBUIt AJist oGecrie-
YeHMSI CUTyaluii TepeXXUBAaHMUS yUEHUKaMU
ycrexa " TOJIOKUTETbHBIX SMOIINIA;

— OO6o3HaueHMe 3a7av, KOTOpbIe CIIOCOGEH
BBITIOJTHUTh PEGEHOK M KOTOpbIE CIIOCOOCTBYIOT
€ro JIMYHOCTHOMY Pa3BUTHUIO;

— CospaHme Ha ypokax aTmocdeps! 6jaro-
SKeIaTeIbHOCTM, CIIOCOOCTBYIOIIEH  pa3sBUTHUIO
MOJIPOCTKA;

—  ®opMHUPOBaHME Y YUEHUKOB TTOJIOKUTEITb-
HOT'O OTHOIIEHMUSI K yuebe;

— O6ocHOBaHME BBICTABJIEHHBIX OIIEHOK M
KPUTEPUEB OLIEHMBAHNS ;

—  BruroueHMe B IJIaH YpoKa pa3BUBAIONIUX
WUTDP, BUKTOPUH M T. [I.;

— OkaszaHue TIOMOIIM IOAPOCTKY B IIPO-
1ecce ero caMopeaam3aluy ¥ CaMOYTBEPKAEHNUS ;

—  TloompeHne yuanmxcs 3a cTapaHue;

—  U3b6exkaHue MyOGIMYHON KPUTUKMU;

— BoBneueHue y4ammxcs BO BHEYPOUHYIO
IesITeIbHOCTbD.

BeinoniHeHne nepeuncieHHbIX peKOMeHOanin
MO3BOJIUT TeJArory obecreynTs Ha ypoke obcTa-
HOBKY, CIIOCOOCTBYIOIYI0 TADMOHUYHOMY Pa3BU-
TUIO JIMYHOCTH, HE JTOIMYCKAIOIIYI0 3MOIVIOHAIb-
HBIX BCITBILIEK, PACIIONIOKUTD K cebe MOAPOCTKa U
MIpM HEOOXOIMMOCTY — BBIBECTU €T0 U3 CTPecco-
BOT'O COCTOSIHVSI, TMOO MPeIOTBPATUTD.
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