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NCTOPHUA, APXEOJIOT'NA,
PEJIUTUOBEAEHHUE

JEMYEHKO AnHapeii AHapeeBUu
peskuccep, AHO «AIIT MEOWA», Poccus, 1. Yda

JEMYEHKO ExkaTtepuHa 'eHHagbeBHa
npoiocep, aupektop, AHO «AIIIT MEIVA», Poccus, 1. Yda

NCTOPUOIPAOUNYECKASA ®YHKINS ITPESEHTAITMOHHBIX ®NJIbMOB

AHHOmMauus. B cmamee ocmblc/isiemcs NOMeHYUAIbHO HO8aAs, Ucmopuozpaguueckas GyHKyus o1 npe3eHma-
YUOHHBIX (UMUOMEBBIX) (PLUIEMOB. ABMOpaMU onpedesieHbl 0CHOB8HbBIE NOOX00bl K UCNO0/b308AHUI0 MEPMUHO8 «UC-
mopuozpagus», «<npe3eHmauuoHHbLLl uIbM» U <UMUONCEBDITI (PUNBM», MAKHCE NPOOEMOHCMPUPOBAH NePexoo UC-
mopuozpaguueckoti ¢pyukuuu om kaaccuueckux CMH (2azem, #ypHanos, paouo u meesudeHus), K 6UdeoxocmuH-

2amM U COUUAIbHbIM CEMSAM.

Kniouegsle cnoea: uckyccmeo, ucmopus, KUHo, ucmopuozpagus, ucmopuozpaguueckas pyHkyus, npeseHma-

YUOHHBITI (UM, UMUONCEBBLL UTBLM.

Hpe3eHTauMOHHI)U71 WIM Xe UMUIXKeBbIN
bwmIbM, B YCJIOBUSIX SK€CTKOM KOHKYPEHLIVU U
60JIbIIIOTO BHMMAaHMS K ayI110-BU3YaJIbHBIM CPe-
cTBaM Ilepemauu MHAOOpPMAUUM, CTaHOBUTHCS
OCTPO¥ HEOOXOIMMOCTBIO JIJIST KasKAOT0 KPYITHOTO
npennpusTus. Y eciiy paHbllle Takasi HEOOXOmM-
MOCTh BO3HMKAja, B OCHOBHOM, Y HOBbIX KOMIIa-
HMI1, TOJIbKO HAUYMHAIOUIUX IPEeACTaBSATb CBOM
OpeHH HA pbIHKE, TO YCJIOBMS HOBOTO BpEMEHMU
Tpe6YIOT MOCTOSTHHOTO OOHOBJIEHUSI KOHTEHTa. B
CBOIO ouepenb, KOMIIaHUM OOGHOBJISISI CBOM IIpe-
3€HTallMOHHbIe (PMUIbMBI — CO3HAIOT MCTOpUYE-
CKMe CBeeHMS ST OYayIIX OKOJIEHU, C TIOMO-
IIbI0 KOTOPBIX MOXHO OYyAeT CYyOuTb 00 3Tamax
PasBUTHUS, KIIOUYEBBIX JUIAX U IKOHOMMUUECKUX
MoTeHI[Maaax KOMIIaHUM, Ha OIpeAeSeHHbIX MUC-
TOpUYECKMUX I3Tarax. Buaeo-XOCTUHIU, HA KOTO-
PBIX, B CBOEJI OCHOBE, IeMOHCTPUPYIOTCS MOH06-
HbIe (GUIIbMBI, ITOCTEIIEHHO CTAHOBSITCSI UCTOPUYE-
CKMMM SHUMKJIONEeIUSIMM IJIsI HOBOT'O ITIOKOJIEHUS,
MPeaTOYNTAIONIEro IMOayYaTh MHOOPMAIINIO C IT0-
MOIIIbIO MEAUITHOIO, a He ITMCbMEHHOTO KOHTEHTA.
Takum 06pa3oM MbI MOKEM BbIIBUHYTH I'UIIOTE3Y,
YTO CepuM COBPEMEHHBIX IIpe3eHTALMOHHBIX
(MMUIKeBBIX) GUIBMOB KPYIHBIX MPeONPUSITUI
MOTYT BBIMIOTHSITh UCTOpUOrpadmuecKyo (yHK-
M0 U AATh OYIYIIMM TTOKOJEHNSIM TIpeCTaBie-
HMEe He TOJIbKO O KOMIIAaHUSIX, MTPe3eHTyeMbIX B

dunbMax, HO U 00 OmIpeaeIeHHbIX UCTOPUUECKUX
JTarax B 1[eJIOM M B YaCTHOCTMU.

B cBoeM umcciegoBaHMM Mbl 0OPATUINCh K Ma-
TepuagaM PYCCKOSI3bIUHBIX HAYUHBIX paboT, B KO-
TOPBIX [AaBaINCh OIpeNeIeHNsI MHTEPEeCYILUM
Hac TepMMHAM («UCTOpUOrpadpus», <«UMUIK»,
«MMUIKEBBI (QUIbM», «IIPE3EHTALUSI» U «Ipe-
3@HTAUMOHHBINI (uibM»). IlOMbITKA OrpaHu-
YUTHCST MCCAEAOBAHUSIMM, B 00JIACTU UCTOPUU U
SKYPHJIMCTUKM OKa3ajaach HEBO3MOKHON B CUITY
MEeXAUCIUIUIMHAPHOCTM COBPEMEHHOI HayKu.
Tema uctopuorpadum mpeacTaBieHa TakKKe B UC-
C/IeJOBAaHMSIX  COLMOJIOTOB,  MCKYCCTBOBEIOB,
KYJIbTYpOIOTOB, (p1I0cOo(OB 1 T.[I., B CBI3U C UYEM
MBI BK/TIOUMIY B BBIOOPKY U 3TV PabOTHI.

B kauecTBe MeTOMIOB MCC/IeI0BaHMS UCIIOb30-
BaJMCh aHAIN3, CUHTE3, MeAYyKIUsI, CPaBHUTE/Ib-
HbIM, JIOTUYECKUIT U UCTOPUYECKUI TTOAXOIbI, a
TakKke MeTOZ, MOAEe/MPOBaHMSI.

Il Toro 4TOOBI MPaBUJIBHO MHTEPIIPETUPO-
BaTb MOHSITUSI «MCTOPUOTpadUs», «IIpe3eHTaly-
OHHBIN PUIBM» U <MMUIKEBBIN QUIbM», HEOOXO0-
IVMO pas3sOuUTb 3TU IOHSITUSI Ha COCTABJISIIONINE U
YeTKO PacCMOTpeTb BCce UX oImpeneneHus. s
HauboJjIee TOYHO ONpeaeIeHNus] TepMIUHA «PUIbM»
cnenyeTt o6paTUTHCS K HECKOJIbKMM MCTOYHMUKAM U
BU3YAJU3UPOBATh U3 C IIOMOLIbIO TabUIIbI
(Tabm. 1).
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Tabnuua 1
OnpeneneHnss NOHATUIO «PUIbM»

TONMKOBBIN CTI0Baph PYCCKOTO
st3pika C.I1. Oxkerosa

Takas 1eHTa CO CHUMKaMMU, Oﬁ'be,[[MHéHHbIMI/I €IVMHDbIM CIOK€TOM WJIN 3a7a-
e MH(bOpMaLUAI/I, IIpeagHa3HavYeHHad OJid IIpOeKUIMNM Ha 3KpPaH, OJIS IIOKa34,
B KITHO, I10 TeJIEBMAEHUIO, IIPDOM3BENCHME KMHO- MJIN TeJIeMCKYCCTBa.

reaus

bonbIast coBeTCKast 3HLMKIIO-

COBOKYITHOCTH (hoTOrpadmyecKux n300paskeHmit (KagpoBs), IOCaeq0Ba-
TeIbHO PaCIIO/IOKEeHHBIX Ha IUVIEHKE, CBSI3aHHbIX €IMHbIM CIOXKETOM 1
MpeaHa3sHaUYeHHBIX JIJIsS BOCIIPOM3BEIEHNsI Ha 9KpaHe; KWHOIIPOU3BeIeHNe.

BaTe/IbHbBIN CJIOBAPh PYCCKOTO
s13b1ka T. @. EdpemoBoii

HoBbIiT TOJIKOBO- CJIOBOOOPA30-

[Tpou3sBefeHMEe KUHOUCKYCCTBA, IpegHa3sHauYeHHOE [IJI1 JeMOHCTpaLu Ha
DKpaHe; KUHOGWUIbM, KMHOKapTHHA. KUHOIIEHKA C OTCHSITHIM Ha Heli
M300paskeHMeM U 3aIChI0 3BYKa.

CJIOBaph

[BobII0I SHIIMKIIOIeAUe CKUA

COBOKYITHOCTh poTorpadmuyeckux n3o0paskeHmnii (KagpoB) — MocaeqoBa-
TeJIbHO PACIIOI0KeHHbIX Ha KMHOIUIEHKE, CBSI3aHHBIX €AMHBIM CIOSKETOM U
MpeqHa3sHAUYeHHBIX JIJIS BOCIIPOM3BeIeHNMS Ha SKpaHe; Tpou3BeAeHne K-
HOMCKYCCTBA; B Y3KOM CMbIC/IE — (PYIIBMOKOITHSI.

Buxkunenus

OTnenbHOE MPOU3BefeHMe KMHOUCKYCCTBA. B TEXHOIOTMYECKOM TIJIaHe
bubM npecTaBisieT co60ii COBOKYITHOCTD IBVOKYIIMXCS M300paskeHMii
(MOHTa>KHbIX KaJipOB), CBSI3aHHbBIX €IMHBIM CIOKeTOM. KaXkabli1 MOHTaX-
HbIIi KaJp COCTOUT U3 ITOCJIEIOBATENbHOCTY oTOrpadmueckux mim uud-
POBBIX HEIIOABVSKHBIX M300pakeHni (KagpMUKOB), Ha KOTOPBIX 3a(UKCUPO-
BaHbI OT/le/IbHBIE (ha3bl NBMsKeHMsI. DMIIbM, KaKk ITpaBuIo, MMeeT 3ByKOBOe
COTIPOBOXKIEHME.

Ha ocHoBe aHanm3a mpeIOKeHHBIX Tabmuiie
oIpeJiesIeHii Mbl MOXXe€M YCTaHOBUTD, YTO UHTEP-
npeTauysl MOHITUSA «PWIbM» TIpeArioaraeT He-
KU1 3alMCaHHbII ayauo-BU3Ya/IbHbI KOHTEeHT. U
ecin Gosee paHHMe OIpesiesieHMs] MIpeATIonaraT

«IJIEHOUHYIO» (DMKCALIMIO M300paskeHus, TO 6ojiee
COBpeMeHHbIe 0003HAYAIOT I[M(DPOBYIO 3AIIMCh.
Crnenyroliee onpeeneHe HEOOXOIMMOE K UH-
TepIpeTanun — «MMUIK». JlaBaiiTe pacCMOTPUM
ero B ciepyomieil Tabauie (tabi. 2).
Tabauia 2
OnpepaereHnss MOHATHIO « MUK

TONKOBBIN C/1I0Baphb pyc-
ckoro s3bika C.IT Oxerosa

[pencTaBieHne 0 YbEMH. BHyTpeHHeM 00/11Ke, 06pase. CAOKMUBIINIACS 1. PY-
KOBOIVTEJISI.

CoLMOIOrMYeCcKuit C10Bapb

BrermrHmMit 06pas, co3gaBaeMblii CyG'beKTOM, C IIeJIbI0 BbI3BATh OIPeAeIeHHOE
BIleUaT/IeHe, MHEeHNe, OTHOILIeHNEe Y IPYTUX.

TONMKOBBIN CII0OBAPb
Ky3HenoBa

O6pa3s, MHeHNe, TTpeICTaB/IeHe, CJIOKMUBIITECS B 06IecTBe (MK 1ieieHa-
MpaBjIeHHO CO3/IaHHbIe) 0 KakoM-JI. O ueJIoBeKe, OpraHu3alym, ToBape u T.[.

HoBBIiT TOJIKOBO-CJIOBOOO-
pa3oBaTeabHbIN CI0BAPh
PYCCKOTO sSI3bIKa

T. ®. EdbpemoBoii

LleneHampaBieHHO (G OpMUPYEMbIi 06pa3 KOro-inbo mim 4ero-anbo, sagada
KOTOPOTO — ITPOMU3BECTY GIATONIPUATHOE BIievaT/ieHue (B IesX PeKIaMbl,
[OMY/IAPU3ALUA U T.I1.).

[Temarormyeckuii TepMmUHO-
MTOTMYEeCKUI CJI0Baph

LlereHarnpaBieHHO (OPMUPYEMbIiT 06pa3 (KaKOro-ambo JIniia, SBIeHus,
MpeaMeTa), IPU3BaHHbBI 0Ka3aTh SMOLIMOHAIBHO- ICUXOJIOTUUECKOE BO3-
ImeiicTBMEe Ha KOTO-JIM00 B IEISIX MOMYISIpU3aliuy, peKaaMbl U T.1.

Bukunenus

COBOKYITHOCTbD ITpeICTaBAeHNIA, CJIOKMBIIMUXCS B 00LI€CTBEHHOM MHEHUM O
TOM, KaK JTIOJDKEH BECTU Ce0sT YeJIOBEK B COOTBETCTBUM CO CBOMM CTATYCOM.
MMumK coO30a€TCS IMMMapoM, ITponaraHaoi, pekaaMoii, T0XbIO C eIbI0 CO3/a-
HISI B MACCOBOM CO3HAHUM OTIPEIeIEHHOTO OTHOLIEHMS K TaHHOMY OOBbEKTY.
MoskeT coueTaTh KaK peajibHble CBOMCTBA 00BbEKTA, TaK M HECYIIeCTBYIOLIe,
MIPUITMCbIBaeMble, BbIMbIIIIJIEHHbIE.

V3 mpuBemeHHbIX B Tabiauile 2 ompemeeHuit
CJIeZIyeT, UTO UMUK — 3TO B MEPBYIO 0Yepeb 06-
(3auaTyr0 IIOJOXKUTEIbHbIN),

pas

dbopmupyembIii BOKPYT 00beKTa (B HallleM cJrydae
TIPenIIPUITHS).

AHanmMsupysl UMewIIyecs onpeneieHus IOHs-
™ «QWIbM» U <«UMUIK», MOKHO, MCITOIb3YS

HaMepeHHO
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CUHTE3, [aThb Olpele/ieHMe TMOHSATUIO «MMUIKe-
BbIi1 PUIBM»:

VIMupKeBbIii GWIbBM — 3TO 3alMCAHHBIN
ayaMo-BU3YaIbHbI/ KOHTEHT, 00beIMHEHHBIIT 00-
IIMM CMBIC/IOM, CO3JAI0IINiA Y 3pUTesT TOJI0XKU-
TeJIbHBI 06pa3 06 o6bekTe GribMa.

IaHHOe ompefeneHe JaeT HaM BO3MOXHOCTb
paccMaTpuBaTh UMUIKEBbIe QWIbMbI KaK HEUTO
MMPOMEXYTOUHOe MEeXIy pPeKJIaMHbIMU BUIEO U
TOKYMEHTa/IbHBIMU (UIbMaMM, MTOCKOIbKY Iep-
BbIe HaIlpaByIeHbI (OHO M3 CBOJCTB) (popMUpOBa-
HMe TIOJIOKUTENbHOTO 06pasa IMpOAyKTa WIN
YCJIYTU, @ B OCHOBE BTOPBIX JIEKUT 3alMCaHHbBIN
ayIyuo-BU3YyaJbHbII KOHTEHT JeiCTBUTEIbHOCTH.
I'maBHast PyHKIMS 060MX HAIIpaBJIeHUIT — 9TO ITe-
penaya TaHHbBIX, a UMEHHO MH(POpMUpPOBaHME IIN-
POKO1 ayAUTOPUN.

Cy1iecTByeT MOHATHE C aHATIOTUYHBIMU (PYHK-
UMMM U 3TO — SKypHa/mucTuka. CIenmaaucTbl
9TOV mpodeccuy 3a4acTyi0 ONpenessioT MHPOop-
MAIVIOHHYIO ITOBECTKY ¥ (DOPMUPYIOT OOIIECTBEH-
HOe MHEeHMe, C TIOMOIIIbIO Iepemaun MHGopMaIun
OT Y3KOTO K LIMPOKOMY KpyTy mioneit. OnHa u3
BXKHENINUX (PYHKIMIA KYPHAIUCTUKU — <«UCTO-
puorpadndeckasi»: MaTepuasIbl, CO3LaHHbIE TOKO-
JEHUSIMM SKYPHAIUCTOB, TTO3BOJMUIM MHOXECTBY
MUCTOPUKOB CHOPMUPOBATh MHpeAcTaBieHue 00
oTIpeieJIeHHBIX MUCTOPUYECKUX ITArlaX U OMUCATH
06JIMK UCTOPUYUECKUX JIMUHOCTEIA.

IIJ1s1 pma/ibHeIero uccaegoBaHms HaM He06X0-
IMMO HATh TOYHYI0 MHTEPIPETAIMIO ITOHSTUIO
«ucropuorpadus», pacCMOTPUM TabGIUITY 3, B KO-
TOPOI1 Npe i CTaB/IeHbI ONpeeeHusI:

Tabnuua 3

OnpeneneHus IIOHITUIO <MCTOPUOrpadus»

Hayxka, n3yuatoliasi pa3BuTye 1 HaKoIJIeHMe 3HaHUIi 10 UICTOPUM UejioBeve-
CJToBapb PyCCKOTO SI3bIKA  |CKOTO OBIIECTBA, a TAKKe UCTOPUUECKMe UCTOUHNKM. COBOKYITHOCTb UCTO-
nop pen. A. I1. EBreHbeBOI [pUUeCKUX COUMHEHMI, MOSIBUBIIMXCS B KaKoii-J1. [lepyom My IOCBSIIEeH-
HBIX KaKOii-J1. DTI0Xe WK IpobieMe.

LIVIKJIOIIe TSI

Crien. Hayu, iucummiMHa, TPaKTYIOIIAs OIbIT IMTIO3SHAHMUS UCTOpUN. M3yuaeT
Bosblas poccuiickast 9H- [T/ 00p. McTOpuUIo ucTopus. Hayku (Mctopumn), HO, HApSOy C HEM, TaKKe U
McTopuio GopMuUpoBaHMs MCTOPUY. IIpeacTaBaeHMII B TPOCTPAHCTBE KYiTb-
TYpbI, UCTOPUIO OOIECTB.-TTOTUTUY. MBIC/IN.

l'onnkos AHpnpeli I'eoprue-
BIY (1podeccop; JOKTOp
MCTOPUYECKUX HAYK)

HayuyHasi AMCUMITIVMHA, U3Y4aloLas OIbIT U3y4YeHUs UICTOPUM B €r0 UCTOPU-
UeCKOJ peTpOCIIeKTUBe.

Bukunenus

COBOKYITHOCTH MCCI€AOBAHMI B 0671aCTU MCTOPUHA, TTOCBSIIEHHBIX OIIpeie-
IEHHOIT TeMe MO0 UCTOPUUECKOIi STT0Xe, MM JKe COBOKYITHOCTb MCTOpUYe-
CKMX paboT, 06/1afarIIMX BHYTPEHHUM eIMHCTBOM B MIE0JIOTMUECKOM,
SI3BIKOBOM WJTM HAIIMIOHAJIbHOM OTHOIIEHUA

AHanmusupys ompeneneHus, NpUBeIeHHbIe B
Tabnuiie 3, ucropuorpadus — 3TO HaAyKa, 3aHUMa-
I0IIAsICST M3YUeHMeM HaKOTUIEHHBIX 3HAHMIA T10 UC-
TOPUM U3 Pa3INIHBIX UCTOYHMKOB. UTO Iesaer aTy
HayKy VHMKAJIbHOI, TaK KaK OHa CIIOCOGHO OITM-
paThCs B CBOMX MCCAeIOBaHUSIX Ha JTI00bIe MCTOY-
HUKMU, B TOM YKCJIe IUTepaTypHble, TeaTpaabHbIe,
Xy[IOKECTBEHHbIE, MY3bIKaJIbHbIE, a TAKKe HAy4-
HbI€ U, YTO MPUHIIUITMAIBHO IJIS Hallel CTaTbu —
SKYPHAIUCTUKE. BaXKHO OTMETUTD, YTO KypHAINU-
CTMKA — OOHA U3 CaMbIX OBICTPOMEHSIOIINXCS 110
cBoeil opme mpodeccuii: Tak, HaNpUMep Mep-
BBIMM SKYPHAIMCTCKUMU Ta3eTamMu ObLIM OIHO-
CTpaHMYHbIE JIUCTOBKM BO DpaHIMM, COmepsKaB-
IIye B CBOEi OCHOBE pa3BiieKaTeIbHbIE HOBOCTH,
TO B YCJIOBUSIX COBPEMEHHOI peasbHOCTHM KypHa-
JUCTUKA BUAOU3MeHWIa cebst U ceifuac cosmaer
KOPOTKMII MHOOPMAUMOHHBINA  BUIEOKOHTEHT
CITOCOOHBIN MHTETPUPOBATHCS B OBICTPOPACTYIIME

couuanbHble cetu. U ecnu dakr, uTo B cpegHeM
60% noneit mydiiie BOCIIpUHMMAIOT MHGOPMAaINIo,
MpeCTaBIEHHYI0 BU3YaTbHBIM 06pa30M, TO CET0-
IHSI TIOJABJISIONe O60IBIIMHCTBO MOJIOOTO Hace-
JleHUs yTpauuBaeT KOHIIEHTPaLuIo IJis BOCIIPUSI-
TUS JJIVHHBIX TEKCTOB M II€peXOoduT Ha Gosee
OBICTPBIf U «KPACOUHBIT», a INIaBHOE KOPOTKMIA
BU3YyaJIbHbBIN KOHTEHT. MOKHO CKa3aTh, UTO MOJIO-
Ible U I0HbIe JI0AV MOIJIOLAI0T, a C/ieJOBaTe/NbHO
” popMUpPYIOT IIpeACTaBIeHME O AeMICTBUTEbHO-
CTY Ha OCHOBE TO¥ MH(OpMAaIM, KOTOPYIO ITOJTY-
UMM U3 KOPOTKUX BUAEO. Takum 06pa3om ux oc-
HOBHBIMM MCTOUHMKAMM MHOOpMalUM CTaHO-
BATCS TaKuMe XOCTMHIM Kak: Youtube, VK,
Facebook u Instagram (3ampeineHnsie B PO opra-
HM3auuu). M3 3TOro cjiedyer, UTo HJaHHbIe XO-
CTUHTU IJIs1 OyIyIIMUX TTOKOJIEHMIT (B HE CTOJIb Ja-
JIeKOli TepCIieKTMBe), CTaHyT ucTopuorpaduue-
CKUMM pecypcamu (BBITIOJIHSIS poib
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SKYPHaIMCTCKUMX MAaTepuajoB Ha HOBOM 3JTarie
3BOMIONVN). I OMHUMM U3 TAKUX UCTOUHMUKOB VH-
dbopManuM TIOCTENEHHO CTAHOBSTCS KPACOYHbIE
Mpe3eHTaIMOHHbIE (QUIbMBI O KOMITAHUSIX, KOTO-
pble MyGIUKYIOTCS C OIpeie/IEHHOM ITepUOIUYHO-
CTBIO (110 Mepe HeO6XOIMMOCTM OOHOBJIEHUS VH-
dbopmanum 0 KOMITAHWK), UCTIOTHSIST UCTOPUOTPA-
budeckyio QyHKIINIO.
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HISTORIOGRAPHIC FUNCTION OF PRESENTATION FILMS

Abstract. The article comprehends a potentially new, historiographical function for presentation (image) films.
The authors defined the main approaches to the use of the terms “historiography”, “presentation film” and “image
film”, also demonstrated the transition of the historiographic function from classical media (newspapers, maga-
zines, radio and television) to video hosting and social networks.

Keywords: art, history, cinema, historiography, historiographic function, presentation film, image film.
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IOPUCIIPVAEHITUA

T'AJTIY30 Bacunnit Hukosnaesmuu
KaHAMUAAT PUIUNUYECKUX HAYK, CTAPIINI HAYUHBIN COTPYIHUK,
HIWU obpasoBanus u HayKu, Poccust, r. MockBa

0 BTOPOM KACCAIIIOHHOM CVYIE OBIIEN FOPUCOUKIIVUU
B POCCUIVICKOW ®EJEPAIIMU (OTIBIT ITIPABOPEIYJINIPOBAHNS)

AHHOmMauus. B cmamee Ha ocHo8e aHaIU3a WPUOUUecKoll Jumepamypol, a makxce 3akoHodamenscmea o0
opeaHusayuu u desmensHocmu Bmopozo kaccayuonHozo cyoa obujeli opucouKyuu 8b6ICKA3AHO0 HECKONBKO CyHcoe-
Huti: npagooxpary 6 Poccutickoti @edepayuu ocyujecmesisiiom UCKIIOUUMENLHO NPABOOXPAHUMETIbHbIE OP2AHbl, 6
MoMm uuce u 2ocyoapcmeetHole CyOeOHble 0p2ambl; UCKTIOUUMeNbHbIM NpedHas3HaueHuem cyoebHbix opeaHos 8 Poc-
cuiickoti @edepayuu sensiemcsi cydonpoussoocmao; cyoebHosle op2aHbl 8 3a8UCUMOCIU 0M OPUCOUKYUU 2pYNnnUpYy-
10mcs Ha mpu epynnel: 00uias, cCneyualbHAas U CMeWaHHas; NoHamue «Cydonpouszeodcmaeo» He donyCmMumo 0moic-
decmensims ¢ NoHsAMuUeM «npasocyoue»; 8 Poccutickoli @edepayuu umeemcs uemoipe 8udda npasocyoust: 2parcoaH-
cKoe, apOumpadxcHoe, y20J108H0e U AOMUHUCMPAMUBHOE, UMO0 pez1aMeHMUpo8aHo 8 KooUupuyuposaHHsix gede-
panbHbix 3akoHax PO (Tpaxcoanckutli npoyeccyanvHolli kodekc PO om 23 okmsabps 2002 2., Ap6umpaxcHoiii npo-
yeccyanwvHolli Kodekc P® om 14 utons 2002 2., Yzon08Ho-npoueccyansvHblii kooekc P® om 22 Hosbps 2001 2., Kodexc
Poccutickotli @edepayuu 06 adMuHUCmMpamueHsIx npasoHapyuieHusx om 20 dexabps 2001 2.); codepxcaruem no-
HAMuUs «o0was 1opucouKyust» 6JIII0Mcsk NPagoMouust N0 pacCMOMpPeHUio U paspeweHur 2paiodanckux, y2oa08-
HbIX, AOMUHUCIMPAMUBHbIX U UHbIX 0es1; 8 Poccutickoti @edepauuu deticmeayom 0essimb KACCAuUuoHHbIX cy0os obuyeti
IopucouKkyuu 8 npedenax meppumopuii coomsemcmayouwux cydebHslX KACCAYUOHHBIX OKPY208, 8 MOoM Hucie Bmo-
poli kaccayuoHHaslli cyd obuieli pucoukyuu (ocyuiecmensem nepecmomp CyoebHbIX aKimos, NPUHAMsIX cyoamu
Bnadumupckoti obnacmu, Mearosckoii o6nacmu, Kocmpomckoti o6nacmu, Pazaxckoii o6nacmu, CmonieHcKoti 00-
aacmu, Tambosckoti obnacmu, Teepckoti obnracmu, Apocnasckoii o6aacmu, 2opoda Mockest, a maxxce cyoebHbix
axkmoe aneuIAYUuoHHbIX Cy008 00ueli wpuUcOUKyUU, NPUHAMBIX N0 Xanobam u npedcmasneHusM Ha cydebHbie
axkmel YKa3aHHwlx cyoos) (8cezo dessimo cydsexmos Poccutickoii @edepauuu).

Kntoueewle cnosa: Yz0108H0-npoueccyanvHolii kodexkc Poccutickoti @edepayuu; npasooxpaHumesbHsiii 0peaH;
cyd obujeli opucouxyuu; npasocyoue; y20J108HOe Cy0ONpPoU3B00CMB0; NPUHYUNBI Y207108HO20 CY00Npou3800Ccmaa;
3AKOHHOCMb; PA3YMHbLI CPOK Y20J108H020 Cydonpou3eodcmed; ny6autHOCMb.

peaMeTOM JAaHHOI CTaTby SIBJISIETCSI OpraHu-

3a1us U IesiTeTbHOCTh BTOpPOTo KaccalmoH-
HOTO CyZa o011eit IopucauKuymu B Poccniickoit @e-
mepauuy (MbI TpefjiaraeMm ¢ 25 gekabpst 1991 r.
151 Ha3BaHMS rOCYNapCTBa UCTIOIb30BATh UCKITIO-
YUTEJIbHO 3TOT TepMUH [14]).

[ToBO/IOM 3Ke K ITOATOTOBKe JaHHOI CTaTby MO-
CJTYSKUIIO 003Kaji0BaHMe ocTaHoBIeHMs [IpecHeH-
CKOTO PayoOHHOTO cyJa T. MOCKBbI OT 4 WMIOHS
2021 r. U pesynbraThl paccMoTpenust CymeOHOI
KoJIJlerueii 1Mo yrojioBHbIM AenaM MOCKOBCKOTO
TOPOJCKOro cyna ot 23 aBrycta 2021 1.

C uenplo obecrieyeHMsT OObEKTUBHOCTY [TaH-
HOT'O KPUTUYECKOTO MU3I0XKEHUS UCTI0Ib30BaINCh

exxeHeBHbIe 3anucu 13 exxerogHuka B.H. T'anyso
3a 2021 - 2022 roppl, a Takke MpOLECCyalbHbIE
JIIOKYMEHTHI, IIpMUeM B Bue HOHMNapenau (¢dppaHil.
Nonpareille) [15].

[TepBoHAYa/IbHO, MPUYEM TE3MCHO, 00 yupe-
SKOeHMY BTOpOro KacCalMoOHHOTO cyaa o6rieit
IOPUCOUKIINNA.

OxaspiBaeTcs yupeskieHyue TaKOBOTO COIpS-
SK€HO C IPUHSITHEM IBYX HOPMATUBHBIX ITPABOBBIX
aKTOB C pa3HON WpUAMIECKOi cuioi: demepasib-
HbIII KOHCTUTYLIMOHHBIN 3aKOH P® «O BHeceHUMU
n3sMeHeHnin B OenepayibHbIi KOHCTUTYLIVIOHHbBIN
3akoH «O cymebHoi1 cucteme Poccuiickoit demepa
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LIMU» U OTHeNIbHbIE (helepabHbIE KOHCTUTYLIVIOH-
Hble 3aKOHBI B CBSI3M C CO3[aHMeM KacCallMOHHBIX
CYIOB 0011l IOPUCIAUKLIVNA U anleUISIIVMOHHBIX CY-
IOB o6Iueit opucaukuum» («Omobpen Tocymap-
ctBeHHOI Tymoit 17 uronst 2018 romar»; «OmobpeH
Coserom Depnepauun 24 uronsg 2018 rogar) [2] u
QepepanbHblii 3aKOH P® «O BHeceHUM U3MeHe-
HUIT B OT[Je/ibHbIe 3aKOHOJaTe/bHble aKThl Poc-
cuiickoi @epepanuy B CBA3U € CO3JaHMeM Kacca-
IIMOHHBIX CYIOB 06IIeil I0pUCOUKIINKA U aIlesiIs-
IIMOHHBIX CYIOB 00IIIel IOPUCAUKINI» OT 18 uross
2018 r. [9]. Ha3BaHHble HOpMaTMUBHBIE NIPABOBbLIE
akThl BBejdeHbl B pAelictBue ¢ 30 uions 2018 r.,
BBUAY MX TIEPBOTO O(PUIIMAIBHOTO OITyOIMKOBA-
Hus [10].

denepasbHBIM KOHCTUTYIIMOHHBIM 3aKOHOM
P® («Omo6pen I'ocymapcTBeHHO# Jdymorit 17 mionst
2018 roma»; «Omo6pen CoBetom ®enmepauuu 24
mtonist 2018 roma») BHeCeHbI M3MEHEHMS B IIeCThb
(denepasbHBIX KOHCTUTYIIMOHHBIX 3aKOHOB PO:
denepanbHbII KOHCTUTYIIMOHHBIN 3aKOH PO «O
cynebHoii cucteMe Poccuiickoit demepanyu» OT
26 mexabpst 1996 r. [3]; ®emepanbHbIil KOHCTUTY-
MOHHBIN 3aKOH PO «O KoHcTtutyumonHom Cype
Poccuiickoit @egepanym» ot 12 utonst 1994 r. [4];
denmepasbHbIii KOHCTUTYIMOHHBIN 3aKOH PD «006
apOoUTpaskHbIX cymax B Poccuiickoii demepanym»
ot 12 ampenst 1995 r. [5]; PemepanbHbIii KOHCTUTY-
LIMOHHBIN 3aKOH P® «O BOeHHBIX cymax Poccuii-
ckoil @epepanyun» ot 9 uioHg 1999 r. [6]; Dene-
pabHbI KOHCTUTYIIMOHHBII 3aKoH «O cymax 06-
wen wpucoukuum B Poccuiickoin ®enepaumm»
(«Omo6pen TocymapcTBeHHO Tymoit 28 siHBaps
2011 roma»; «Omobpen CoBetom ®emepauyu 2
despansg 2011 roma») [7]; ®enepanbHblit KOHCTHU-
TYLMOHHBIN 3aKOH P® «O BepxoBHom Cyne Poc-
cuiickoit ®enepanumn» («Omobpen TocymapcTBeH-
Hoit Tymoii 24 ssuBapst 2014 romar»; «Ogo6pen Co-
BetoM ®Depmepauuu 29 guBapsa 2014 ropma») [8].
Oco60 obpairaeM BHMMaHMe Ha DedepabHBbIii
KOHCTUTYIIMOHHBIN 3aK0H «O cymax o61eit opuc-
ouknuu B Poccuiickoit ®emepaunmn» («OmobpeH
T'ocygapctBennoit Jymoii 28 ssuBaps 2011 romar;
«Omo6pen Coetom ®epmepauuu 2 despans
2011 roga»), 160 3TOT HOPMATUBHbII IPaBOBOII
aKT HeoOXOOMMO MpPM3HATh KaK CIeLMaJIbHO
MpegHa3sHAYeHHbIN IJI1 OpraHu3aluyu U OesiTelb-
HOCTM BCEeX KacCCAIMOHHBIX CYIOB OOILIEei 1opuc-
oukuuu B Poccuiickoit @epepauuu. Peub muaet o
riaBe 2! «KaccalMoHHbIe CyIObl 001l I0PUCINK-
uuu»: «1. KaccallMOHHBIN cyn 0oOIIeil 0puCIuK-
Uy sBiuseTcss ¢demepaabHbIM CyIOM O0O0mIeii

IOPUCOUKIIVN, NEMACTBYIONIMM B IpeAeax Teppu-
TOPUM COOTBETCTBYIOIIETO CyIeOHOT0 KaCcCalIOH-
HOro okpyra. 2. B Poccuiickoit @emepaunn nei-
CTBYIOT J€BSITh KAaCCAIlMOHHBIX CYIOB OOIIeii
IOPUCOUKIINM B MIpeJiesiaXx TEPPUTOPUIL COOTBET-
CTBYIOIIMX CyHeOHBIX KaCCAllIOHHBIX OKPYTOB: ...
2) Bropoit KaccalyoHHbI CyA, 001eli I0PUCIUK-
1IMY, OCYILeCTBJISIONINII IepecMOTp CyIe6HbIX aK-
TOB, IMIPUHSITHIX CyIaMy BragumMupckoii ob6aacTy,
ViBaHOBCKOI1 06;1acT, KocTpomcKoii o6mactu, Psi-
3aHCKOI1 o61act, CMoieHCcKoi ob6j1acTi, TamM60B-
cKoit obmactu, TBepckoit obiacTy, SIpocaaBCcKoii
oby1acTu, ropoa MOCKBBI, @ TaKKe CyIe6HbIX aK-
TOB ameJUIIIIMOHHBIX CYOB 00IIel I0PUCIAUKIINMA,
TIPUMHSITBIX I10 JKaj06aM ¥ IpeACTaBIeHMsSIM Ha Cy-
nebHble aKThl YKa3aHHBIX CYAOB; ...» - CT. 23!;
«KaccalloHHbI Cyn O6IIeil IOpUCOUKINK Aeii-
CTBYeT B cocTaBe: 1) mpesumuyma cyaa; 2) cymeob-
HOJ KOJUIerny T10 TPakIaHCKUM JesiaM; 3) cyme6-
HOI KOJUIeTMM MO aJMMUHUCTPATUBHBIM [ejaM;
4) cyne6HOII KOJUIETMM TI0 YTOJIOBHBIM AeIamM» -
cT. 23% «1. Ilpencemaresib KacCalMOHHOTO Cyna
001Iei PUCAMKIIUY Ha3HAYaeTCsT Ha JOJKHOCTD
[Mpesupmentom Poccuiickoit demepaliim CpoOKOM
Ha IIeCTh JIET 0 IpenacTaBieHuio [Ipemcemaresns
BepxosHoro Cyza Poccuiickoit @epgepaunm u npu
HaJINM4IMM TIOJIOKUTEIbHOIO 3aK/I0UeHus Boicie
KBaMMMUKALMOHHON KoJutermmu cymeir Poccuit-
ckoii ®enmepauun. IIpemenbHbIiI BO3pacT MpebbI-
BaHMS B JO/DKHOCTM TIpejicenaTessl KaccCalMOH-
HOTO cyna oOIIei IpUCIUKOUKU — 76 JIEeT. ...» -
cT. 237).

®enepaibHbIM 3aKOHOM PO ot 18 uronst 2018 r.
BHoCU/INCh M3MeHeHMsI B TPM HOPMaTUBHbIX TIpa-
BOBBIX aKTa C Pa3HO PUAMNIECKON CUIO0N: 3aKOH
P® «O craryce cyaeit B Poccuiickoit @enepauym»
OT 26 uw0oHA 1992 r. [13]; ®enepanbHblil 3aKOH PO
«O CymebHoM [HOemapTaMeHTe INpU BepxOBHOM
Cynme Poccuiickoit ®enepauun» oT 19 mekabps
1997 r. [11]; ®emepanbHbIil 3aKk0H PO «O6 opraHax
cymeiickoro coobiiectsa B Poccuiickoit ®enepa-
uuu» ot 15 pespans 2002 r. [12].

HWTax, rmocyie 6e3yCIenrHbIX MOMbITOK 3alllAThI
MpaB MOTePIIEBIIET0 B MPaBOOXPAHUTENbHBIX OpP-
rafax [16], yTo mpoJeKIapupoBaHO B CTaTbe 52
Koucturyuum PO ot 12 nekabps 1993 r., c mocie-
IVIOIIVMY M3MEHEHUSIMU U AOTIONIHEHUSIMU (Ha
mpo6jeMy HEOZHOKPATHOCTU  OITyOJIMKOBAHUS
Koncturyiyum P® B o@uUIIMANbHBIX MCTOYHMKAX
OmyO/MMKOBaHMS O6GpalieH0 BHMMAaHME B WHOI
my6mkanym [17]), coctostoch obpamienne 19 me-
Kabps 2021 r. C KaccalMOHHO kano6o0ii Ha
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aneJuISIIIMOHHOE TIocTaHoB/eHMe Cyme6GHOM KOJI-
JIETMU TI0 YTOJIOBHBIM JiesiaM MOCKOBCKOTO ropo/i-
CKOro cyzga ot 23 aBrycra 2021 r.

«.. 23 aszycma 2021 2. CydeGHas KoJnezusi no
y20/108HbIM OeniaM MOCK0B8CK020 20p00CcK0z0 cyoa
«pykogodcmeysice cm. 389.13, 389.20, 389.28 VIIK
P®d» nocmaHnosuna: «Ilocmaxosnerue IIpecHeHCK020
patioHHozo cyda zopoda Mockest om 4 urwona 2021
2004 ... ocmasums 6e3 UaMeHeHUsl, AneIAYUOHHYH
Hanoby 3aseumens — 06e3 ydoenemeoperus». Ilpu
amom ObLia 0aHa «peKomeHOauus»: «AneiauuoH-
HOe nocmaxos/ieHue Moxcem 6blmeb 00H#AN08AHO 6
KaccayuoHHoM nopsidke 60 8mopoll KaccayuoHHblil
Cy0 6 meueHue ulecmu mMecsiyes co OHsl 8bIHECEHUSL» ...

A nocmawoeneHuem IIpecHeHCK020 patioHHO020
cyoa 2. Mockeuwl (cyovs ...) om 4 uionsa 2021 2. Ve 60
ucnonnerue «cm. 125 VIIK P®» 6bL10 pe3tomMupo-
8amo: «B ydosnemsopenuu xcanobwl I'anyzo Bacunus
Huxonaesuua Ha Oelicmaust yuacmko8020 ynoJiHOMO-
uenHo20 noauyuu OMB/] Poccuu no IlpecteHckomy
pationy 2. Mockeul ..., HauansHuka OYYII OMB/]
Poccuu no IlpecHeHckomy patioHy zopoda Mockaeil ...,
nodawHoli 8 cyo 8 nopsioke cm. 125 VIIK P®, omka-
3amo. [Tocmaroenerue moxcem Ovimb 06HAT08AHO 8
anenayuoHHoM nopsioke 8 Mockosckuii 20p00dckoli
Cy0 8 meueHue 0ecsimu Cymok co OHsl €20 8bIHECEHUSL.
B cnyuae nodauu anennsayuoHHoU ianobvl 3aseu-
menb 8npase xo0ama’ticmeosams 0 c60eMm yuacmuu 6
ee paccmompeHuu cyoom aneinsayuoHHOlU UHCMAH-
yuu, 0 uem 00JIHceH YKA3ams 6 cgoell aneansiyuoHHoll
Heanobe» ...

Mnozonemusss npomugonpagHas 0esimensHOCMb
npedcmasumeneti 08yx rpuduueckux Jauy (cmpou-
menvHas komnavus — OO0 «Hsacmpolii»; kpedum-
Has opeanusayus — ITAO «Co8KOMOAHK») OCy-
Wecmessnacy U npodosiiaem ocyuecmensimocs Ha
meppumopuu deyx cybsexmos Poccuiickoti @edepa-
yuu: Mockoeckas obaacms u 20pod (edepaibHo20
3HaueHus — 20pod Mockaa.

ITonsimKku e 06pamumos 6HUMAHUE NPABOOXPA-
HUMeNbHbIX 0P2aHO8 (0p2aHbl BHYMpeHHUX deJl, Npo-
Kypamypa u cyost obujeii opucdukyuu) Ha nNpomueo-
npasHyr odesmesbHoCMy hpedcmasumenetli dmux
d8yx ropuduueckux auy (cmpoumensHas KOMNAHUs —
000 «HMsacmpoli» u kpedumHas opzaHudayus -
ITAO «Co8KOMOAHK») OKA3AUCH OECNIOOHBIMUL.

Bmecmo nepedauu 3aseneHuili 0 cosepuleHHblX
npecmynjieHusix no noocaedcmeeHHocmu 8 Cieo-
cmaeeHHble nodpasdeneHus (8 uacmuocmu, 8 CO npu
OMB/ P® no IIpecterckomy patioHy 2. Mockesl) ma-
mepuassl 6e30CH08AMeENbHO Nepedasantice 8 OpP2aHbl
003HAHUsL, a HadelleHHble CoomeemcmeyrujuMu

Y207108HO-NPOUECCYANbHBIMU NOJIHOMOUUSIMU
yuacmkosole ynoaiHOMOUEeHHble NOAUYUU YNPAXCHS-
JIUCb 8 COCMAsieHUU NPoyeccyansHozo 0OKyMeHma —
nocmadoseHue 06 omkase 8 8030y#OeHUU Y20/108-
HO20 dena (maxoevix ObLI0 COCMABNEHO 0KO0JIO de-
camu). Kaxkue monwvko HadymauHsle 06cmosimelio-
Cmea He UCNOJb308ANUCL NPU IMOM ... TTodobHas
K8a3unpasooxpaHumesivHas 0essmeibHoCMy yuacm-
KOBbIX YNOJIHOMOUEHHBIX NOAUYUU akmuuecku
Hanpaeasnace pykosooumensamu noopasdeneHuii
0p2aHo8 8HYMpeHHUx desl (8 0cobeHHOoCMU, ObleuIUL
HauansHuk OMBJ] P® no IlpecHeHCKOMY patioHy e.
Mockest ... O npomusonpasHoli 0desmenbHOCMU
HA38AHH020 pyKogodumess hodpasdeneHus opeaa
8HYMPEHHUX desl HeOOHOKPAmHo 00800UI0Ch 0 cae-
OeHust Inasnozo ynpasieHus: cobcmeeHHoli 6eaonac-
Hocmu MB/] PO ...

He3saxoHHble u He060CHOB8AHHblE NOCIMAHOBIEHUS]
006 omKase 8 8030Y*#0eHUU Y207108H020 0esld 06HCAN0-
sanucy 8 nopsadke cmamou 125 YIIK P® 6 cyost 00-
weti ropucdukyuu (8 uacmuocmu, 8 IIpecHeHcKuli
pationHwlli cyo 2. Mockebl) ... O0HaKo cydsu cyoos 06-
weti opucdukyuu patioHH020 368eHa (8 uacmHocmu,
cydws IIpecHeHcko20 patioHHo20 cyda e. ...) nod Hady-
MAHHBIMU NPEON0eamu 8CHECKU 3ams2U8anu CPoKu
y207108H020 cydonpou3soocmea ... C Kakoti yenvio?
Tonwko dnst mozo, umo6sl npedcmasumesiu NPoKypa-
mypsl 3a071a208peMEHHO OMMEHSIIU He3aKOHHble U
Heob60CHO8aHHbIE NOCMAHOBJIEHUs] 00 0MKd3e 8 803-
OyxcO0eHUU y207108H020 deid (8 UACMHOCMU, NPOKY-
popckue pabomHuxu IIpecHeHCKOU MexpatioHHOT
npoxypamypeot 2. Mockabl) ...

Pesynemamel desmesibHOCIMU NPOKYPOPCKUX pa-
O0MHUKO8 N0380JISLIU CYObsiM Y008 obuleli rpuc-
OUKYUU YKIOHIMbCS 0M cydonpous3soocmea no npa-
sunam cmamou 125 YIIK P® u Heo60CHOBAHHO Om-
Kassleamos 8 y0081eme8opeHUU CO0meemcmeayujux
#anoo ...

HeobocHosanHble nocmarHosneHus cyoeti cydos
obweti rpucoukyuu patioHHo20 38eHa 00Xanosd-
JIUCb NOCPEOCBOM NOOAUU ANEIIYUOHHBIX HAI00 8
Cy0debHyro KoJLnezuio no y2o0a08Hsim denam Mockos-
CK020 20p0dCK020 cyoa ...

Pesynomamout desmenvHocmu Cyde6Holi KoJine-
2uK No y20s108HbIM deiam MocK08cK020 20p0dCcK020
cyoa, daxce npu ommeHe cyOeOHbIX AKIM08 HUMEeCMo-
awux cydos obujeli Iopucoukyuu patioHHozo 3eeHd,
He 871eK1U NPasos8bix nocaiedcmauti, ubo pakmuuecku
UZHOPUPOBANUCH CYObIMU CYO08 obujeli opucouxyuu
PAtiOHHO20 38€Hd ...

ITodo6HOe npumeHeHue HOPMAMUBHBIX NPABOBBIX
aKkmog hnoemopsiiocb HEeOOHOKPAMHO U Moxcem
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ObiMmb HA38AHO KAK «KPY20000pom» (OpeaH eHym-
peHHux den — cyo — npokypamypa). A uHmepecwt no-
cmpadasuiezo  HA38AHHBIMU — NpABOOXpAHUMEb-
HbIMU Op2aHamu (Gakmuuecku He NPUHUMAIUCL 8
pacuem.

Takum 006pasom MHO20/lemHUe NONbiMKU 00-
Oumaca peanusayuu NPUHYUNA Yyz0J108H020 NPo-
uecca — nyoaUMHOCMU — NPU PACCMOMpeHUU 3asene-
HULl 0 COBEPUIEHHBIX NPABOHAPYWEHUSIX OKA3ANUCh
Oe3ycnewHsIMU.

Iouemy maxkoe cayvunoce? IIpuyuH HecKoJIbKO.
Bo-nepebix, HecogepuleHCmMeo 3aKOHO0amenscmaea:
0 npokypamype (@edepanshblii 3akoH PD «O npoky-
pamype Pocculickoii ®@edepayuu» om 18 okmsabdps
1995 2. (c nocnedyroujumu MHO2OUUCIEHHBIMU U3ME-
HeHUsIMU U 0ONOJIHEHUSIMU); Y20J108HO-NPOYECCYalb-
Hoe 3akoHodamenbcmeo (8 ocobeHHocmu, YIIK PD).
Ha HecosepuieHcmeo 3akoHodamenscmea obpauia-
JI0Cb 6HUMAHUE U NPOKYPOPCKUX paABOMHUKO8, U CY-
Oeli cydos obweti rpucdukyuu paiioHHozo 368eHa, a
maxxce MoCK08CK020 20p00cKozo cyda ... Bo-smo-
pblx, HU3KAs Keanugukauus u oaxce npogeccuo-
HanbHbIl deghopmusm compyoHUKO8 NPABoOXpaHu-
MenbHbIX 0P2aHo8 ... (pakmuuecku He N0O360Js10M
peanusosamp npeonucavus cmameti 1 (uacmes 1), 2,
46, 52 Koncmumyuuu P® om 12 dexabps 1993 e.

Ha ocrosanuu cmameti 401'-401%°, 29 (uacmo 4)
VIIK PO,

Ipowy:

1) nepedamv kaccayuouHyio xanoby Ha anen-
JAYuoHHoe nocmaxosneHue Cydeb6HOU KoJlezuu no
y207108HbIM deniam MocK08CK020 20p0dcK0z0 cyoa om
23 aszycma 2021 2. [Ina paccmompeHust 8 cyoedHoM
3acedaruu Cyde6HOli Kosezueli no y20108HbIM Oe-
Jiam Bmopozo kaccauuorHozo cyda obuieti iopucoux-
yuu;

2) CyodebHoli Konnezueli N0 Y20708HbIM OenaM
Bmopozo kaccayuoxHozo cyda obujeli ropucouxyuu
ommeHUmMb aneJIIYUoHHoe nocmarosneHue Cyoeo-
Holl Kosezuu no y20108HbiM desiam MocKko8cKo20 20-
podckozo cyoa om 23 aszycma 2021 2.;

3)  CyodebHoil xonnezuetli no y20108HbIM Oenam
Bmopozo kaccayuoxHozo cyda obujeli ropucouxyuu
NpUHAMb Yacmuoe onpedeneHue, 8 KOMopom 00pa-
mumbo gHumarue Cyoe6HOli KoJ1ezuu No Y20108HbIM
denam Mockosckozo 2opodckozo cyda (IIpedceda-
menb Mocko8ckoz0 20podckozo cyoa ...), IIpecHem-
CK020 patioHHozo cyoa 2. Mockewt (ITpedcedamens...),
Ipokypamypst  20poda Mockest (IIpokypop ...),
IlpecHeHcKoli MeMCPAtiOHHOT npokypamypsl
2. Mockest (Ilpoxypop ...), I'magHozo ynpasneHus
MB/T P® no 20pody Mockee (HauansHux ...), OMB/]

P® no IpecHenckomy patioHy 2. Mockewl (6bi8uuli
HAUanvHUuK - ..., oeticmeyowuti HauUaIbHUK - ...) HA
axmel HapyuleHusl Y207108HO-NPOYECCYanbHO20 3d-
KoHodamenbcmea npu paccMompeHuu 3aseneHuli o
COBepUIeHHbIX NPECMYNJIEHUSIX.

IpunoxceHusi: ...».

B mocremyroiieM coCTOSIIOCh HECKOJIBKO 06pa-
meHuii k [Ipencenarenio Broporo kaccalimoHHOTO
cyna obreit opucoukuyu ... (Ilpencemarenb Bro-
pPOT0 KacCallMOHHOTO CyAa 00Imieii IOpUCIAUKINA
JOCTAaTOYHO M3BeCTHAs! IMYHOCTD [18, 19, 20]).

ITepBoe ob6pamienue ot 22 ssHBaps 2022 r.

«.. Bo ucnonvenue Ykasa IIpe3udenma P®D
N? 540 om 23 cenmsabps 2018 2. (C3 P®. 2018. N@ 39.
Cm. 5956) npouty coobuums uckomole céedeHUs 0O
Moeli KaccayuoHHoli xcanobe Ha aneansayuoHHoe Nno-
cmarosnerue Cydeb6HOli KoJnezuu no y20a08HbIM Oe-
aam Mockoeckozo 20podckozo cyda om 23 aszycma
2021 e., damuposarHoli 19 dekabps 2021 .

B mom xce dens (19 dexkabps 2021 2.) no noume
MHOW0 mMamepuas 6vl1 HANPABIEH 8 8032/1815eMblli
Bamu cyd obweti topucoukyuu ... A yxce 24 dekabps
2021 2. Mamepuan nocmynun 60 Bmopoii kaccayu-
OHHbLLE cy0 obujeti pUCOUKYUU ...

UznoxcerHoe nodmeepxcoaio konusmu ciedyro-
wux 0OKyMeHmMos.

Ipunoxcenus: ...».

BTopoe obpamienue ot 16 mapra 2022 r.

«.. Bo ucnonvenue Ykasa Ilpesudenma PD
N® 540 om 253 cenmsbps 2018 2. (C3 PD. 2018. N° 39.
Cm. 5956) nosmopHo (nepgoe obpailjeHue cocmos-
J0cb 22 aHeaps 2022 2.) npouty coo0uwums Uckombole
ceedeHus 0 moeli KaccayuoHHol xcanobe Ha anesisi-
yuoHHoe nocmarosneHue Cyde6HOU Kosanezuu ho
y207108HbIM desiam Mocko8cKkozo 20podckoz0 cyoa om
23 aezycma 2021 2., damuposaHHoii 19 dexkabps
2021 ..

B mom e denb (19 dexabpsa 2021 2.) no noume
MHOW0 mamepuas 6vll HANPAsaeH 68 80321a8seMblll
Bamu cyo obweii opucoukyuu ... A yxce 24 dexabps
2021 2. Mamepuan nocmynun 60 Bmopoti kaccayu-
OHHblLLl cy0 obueli PUCOUKYUU ...

22 aneaps 2022 2. A enepevie 06pauiancs K Bam
NnocpeoCcmeoM 3aKa3Ho20 NUCLMA ... A yixce 24 aHeaps
2022 2. Mamepuan nocmynun 60 Bmopoii kaccayu-
OHHbLLE cy0 0bujeti pUCOUKYUU ...

Taxxce ysedomasiro Bac o npedcmosuiem obpauje-
Huu 8 CydeOHbili denapmamerm npu BepxoeHom
Cyde PO c uenvto peanusayuu 00H020 ux 8udos npa-
B00XPAHbI — «Op2aHU3AUUOHHOe obecneueHue Odesi-
menvHOCMU cy008 obujeli u cneyuanvHoll PUCoUK-
yutii».
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UznoxcerHoe noomeepxcoaio konusmu ciedyro-
wux 0OKyMeHmMo8.

IpunoxceHusi: ...».

TpeTbe obpaienue ot 27 mas 2022 .

«.. Bo ucnonnenue Ykaza IIpesudenma PP
N2 540 om 23 cenmsabpsa 2018 2. (C3 P®. 2018. N2 39.
Cm. 5956) yxe 6 mpemuli pa3 (nepgoe obpatyeHue
cocmosnocey 22 augaps 2022 2., mopoe obpaujeHue
— 16 mapma 2022 2.) npouly coobujums UCKOMbLE
ceedeHust 0 Moeli KacCayuoHHou xcanobe Ha anesns-
yuoHHoe nocmawuosnerue CyoeGHOU KoJlezuu no
y20/106HbIM desiam Mocko8ckoz2o 20p0odcko20 cyda om
23 aezycma 2021 e., damuposaHHoli 19 dexabps
2021 e.

B mom e denb (19 dexabpsa 2021 2.) no noume
MHOW0 Mamepuas 6bll HANPAsaeH 6 80321a8asemMblli
Bamu cyd obuyeii ropucduxkyuu. A yxice 24 dexabps
2021 2. Mamepuan nocmynun 60 Bmopoii kaccayu-
OHHbllI cyd obujell pucoukyuu.

22 ausaps 2022 2. S enepsvie obpawaica Kk Bam
nocpedcmeom 3axkasHozo nucemd. A yxce 24 aHeaps
2022 2. Mamepuan nocmynun 60 Bmopoil kaccayu-
OHHbLLi cyd 0bweli pucouKyuu.

16 mapma 2022 2. 4 noemopHo obpawaics k Bam
nocpeocmeoMm 3aKa3Hoz0 uceMa ... A yxe 19 mapma
2022 2. Mamepuan nocmynun 60 Bmopoil kaccayu-
OHHBbLL cyd 06weli PUCOUKYUU ...

3 anpensa 2022 2. 4 obpawancs x I'eHepansHOMY
dupexmopy CydebHoz0 denapmamenma npu Bepxoes-
Hom Cyde Poccutickoii @edepayuu hocpedcmeom 3a-
KaA3Ho20 nucema ... A yxee 6 anpens 2022 2. Mame-
puan nocmynun 8 CydeOHuili denapmameHm npu
Bepxostom Cyde Poccutickoii @edepayuu ...

30 anpens 2022 2. A o6pawjancs k IIpedcedamento
Bepxoetozo Cyda P® nocpedcmeom 3aKa3H020
nucema... A yue 4 mas 2022 2. Mamepuan nocmynui
8 BepxogHutii Cyd PO ...

15 mas 2022 2. 4 ob6pawanca k HauansHuxy I'nas-
HO020 ynpasieHus 0p2aHu3ayuoHHO-npasosozo odec-
neuerus desmenvHocmu cyoos Cyde6Hoz0 denapma-
menma npu Bepxosrom Cyde Poccuiickoti ®edepa-
yuu ... A yxce 18 mas 2022 2. Mamepuan nocmynu 8
CyOe6Holli denapmamenm npu Bepxosrom Cyde Poc-
cutickoti @edepayu ...

Taxxce ysedomnsao Bac o mom, umo u 0o Mo-
MeHma mpemuvezo no cuemy obpawjeHust K Bam cee-
OeHUli OMHOCUMENIbHO MeHsl U Moeli KacCauyuoHHOL
Hanobwvl HA aneAyUOHHOe nocmaHosneHue Cydeo-
Holl Konezuu no y20108HbiM desiam MocKo8cK020 20-
podckozo cyda om 23 aszycma 2021 2., damuposaH-
Hoti 19 dexabps 2021 2., 8 pybpukamopax «nouck» u
«cydebHoe  Odenonpou3eodcmeo»  opuUYUATbHOZO0

catima Bmopozo kaccayuoHHozo cyda obujeli opuc-
JuKyuu He NOMewanoce.

H3noxceHHoe nodmeepxcdar Konusmu cnedyrn-
wWux doKyMeHmos.

HpunoxceHus: ...».

Bce tpu o6panienus K IIpencenarento Broporo
KacCalMoOHHOTO Cy/ia O6Iei I0pUCANKINN OCTaB-
JeHbI 6e3 oTBeTa.

JIUIb MOTyYeH OTKIMK ((paKTHIeCKM MaJoBpa-
3yMMUTeJIbHAs OTIMCKA) OT 3amectuTens [Ipence-
JaTenss BToporo KaccalMOHHOIO cyna o6Iieii
IOPUCAVKINY ... (OTMEYAeM U HOCTIKEHMS 3ame-
cturtens Ilpeacemarenss Broporo kaccauyOHHOTO
cyma obmieit opucaukuuu [21]), K KoTOopomy
TaKKe COCTOSIOCh OOpalleHue.

O6pamenue ot 14 urons 2022 r.

«... Bo-nepseulx, npusHameJseH 3a nepgoe cooouje-
Hue u3 Bmopozo kaccayuorHozo cyda obujeti opuc-
Jukyuu om auya, 8 coomeemcmauu ¢ 3akoHom PP
«O cmamyce cyoeii 8 Poccutickoti @edepayuu» om 26
utons 1992 2., HadeneHHo20 cmamycom cyows ...

ZIna mozo umoGsl nonyuums Baule «nepcoHans-
Hoe ygedomJieHue», hpuuem Kak om auyd, HadeaeH-
H020 cmamycom «cyObsi», u3 Bmopozo Kaccayuo-
HO20 cyoa obweli Ppucoukyuu MHe NoHadobuUI0Ch
HeCKO0JIbKO 00paujeHuli:

— 22 aHeaps 2022 e. — k IIpedcedamento Bmo-
pozo KaccayuoHHozo cyda obujeli pucoukyuu ...
(nepsoe obpawjeue);

— 16 mapma 2022 2. — x IIpedcedamento Bmo-
poz20 KaccayuoHHozo cyda obujeii ropucoukyuu ...
(8mopoe obpauieHue);

—  3anpensa 2022 2. — k I'eHepanvHoMy dupex-
mopy CydeGHoz0 OenapmameHma npu BepxoeHom
Cyde Poccuiickoti @edepauul ...;

— 30 anpens 2022 2. — k IIpedcedamenio Bep-
X08H020 Cyda P® ... (nepsoe obpatyeHue);

— 15 mas 2022 2. — k HauanvHuky I'nagHozo
ynpasneHus 0p2aHu3ayuUoHHO-npagosozo obecneue-
Hus desmenvHocmu cydos CydeGHozo0 denapma-
Mmenma npu BepxosHom Cyde Poccutickoii ®edepa-
yuu ...;

— 27 masa 2022 e. — k IIpedcedamento Bmopozo
KaccauyuoHHozo cyda obujeti opucdukyuu ... (mpemoe
obpaujeHue);

— - 2uioHa 2022 2. — k I[Ipedcedamenio Bepxos-
Hozo Cyda P® ... (emopoe obpatyeHue).

Hmax, om momenma HanpaeneHus mamepuana
80 Bmopoti kaccayuoHHblii cyd obuleli ropucoukyuu
(19 dexabps 2021 2.) (nocmynun no noume 24 Oe-
kabps 2021 2.) u do nonyueHus: nepeozo coobujeHus
(«nepcoHanvHoe  ysedomjieHue») u3  Bmopozo
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KaccayuoHHozo cyda obujeti opucouxuyuu (11 urous
2022 2.) npoulsio 0Koso 6 (wecmu) mecsayes.

Bonee uem ysepeH, uckouumensHo mou obpauje-
Hus 8 BepxosHuili Cyo PD u 8 CydebOHslii denapma-
MmeHm npu Bepxosrom Cyde Poccuiickoii @edepayuu
no6ydunu Bac om umeHu Bmopozo KaccayuoHHozo
cyoa obujeli wpucOUKYUU HAKOHeY-mo omeemums
nocpeocmeom «nepCcoHAIbHO20 YBEOOMAEHUS» ...

Teneps omHocumensHo Bauiezo «nepconansHozo
y8e00MIEHUSI».

«[lepcoHansHoe  ygedomieHue»,  NOJY4EeHHOE
MHoto 11 utons 2022 2., cocmoum u3 namu ab3aues,
KOmopole hakmuuecku He omauuarwmcs om absayes
0d8yX NepCcoHANbHBIX CO00OWeHUli 3amecmumens
HauaneHuka Omdena obecneueHus cy0onpou3soo-
Cmea no y2on08HsIM desiam Bmopozo kaccayuoHHoz0
cyoa obujeti topucouxyuu ...

B omnuuue om meHs (a s Ha npomsyceHuu 6osee
deyx decsmunemuti 8edy excedHe8Hbvle 3anucu U K
oMy Jce akmugHo 0CyulecmeJisiio HayuHoe maopue-
cmeo (Mos 73-51 KHuUza esiuiia 6 ceem 23 mapma
2022 2.: «I'any3zo B.H. Teopusi npasooxpaHst 6 Poc-
cutickoti @edepauuu (UCMOPUKO-NPABOBoe UCCIEd0-
saHue): MoHozpagus. M.: KHUTHU-TAHA: 3akoH u
npaso, 2022. 527 c.»), Bbl nsimaemecs 8b10amp ce-
naemoe 3a delicmeumesnvHoe U akmuuecku cosep-
wiuu donxcHocmHoti nodsoe.

CeedeHus usJioxceHHole 8 Bauiem «nepcoHansHom
yeedomieHUU» He coomeemcmeyrm oelicmeumens-
Hocmu:

—  Kakux-aubo npoyeccyaivHvlx 0OKyMeHIMO08
om 10 sineaps 2022 2. S He nonyuan;

— 80 Bmopoli kaccayuoHHatli cyo obujeti iopuc-
JuKyuu ¢ KaccayuoHHoll #anoboli Ha aneansayuoH-
Hoe nocmaosnerue Cyoe6GHOIl KoJulezuu no y20108-
HbiM desiam Mockoecko20 20podckozo cyda om 23 as-
eycma 2021 2. A obpawancsa auwib 00uH pa3s (19 de-
kabps 2021 2.);

—  MHe He useecmeH cydvsi Bmopozo kaccayu-
OHHO020 cyda obweti lopucoukyul ...;

—  Kakux-iubo npouyeccyanvHvlx 00OKYMEeHIMO08
om cydeu Bmopozo kaccayuonHozo cyda obujeii
HOPUCOUKYUU ... 1 HE NOTIYUAIL.

Taxsce ysedomnsao Bac o mom, umo u do Mo-
MeHma nepsozo obpaujeHus kK Bam ceedeHuti omHo-
CUMeNbHO MeHSt U Moell KaccayuoHHoL #anobsl Ha
anennayuoHHoe nocmanosneHue Cyde6HOU Kosse-
2uu no y20s108HuiM denam Mocko8cK0z0 20p0odcK020
cyda om 23 aszycma 2021 2., damuposarHoti 19 de-
kabps 2021 2., 8 pybpukamopax «nouck» u «cydebHoe
0es10npou3800cma0» 0puyUaIbHo20 catima Bmopozo

KaccayuoHHozo cyda obweti opucoukyuu He nome-
Wanoce.

Kpome mozo, ysedomasiio Bac u o mom, umo Ko-
nuu 0aHHO20 cO00ujeHUs HenPeMEeHHO U ONepamueHo
6ydym HanpasneHvl 8 BepxoeHbiii Cyo PP u 8 Cydeb-
Holli denapmamenm npu BepxosHom Cyde PO.

H3znoxcerHoe noomeepxcoaio konusmu ciedyro-
WUX OOKYyMeHmMos.

IpunoxceHusi: ...».

N mump 10 mronst 2022 r. B mouToBOe oTxesne-
Hue N2 121359 r. MOCKBBI IIOCTYTIVII TIAKET B KOTO-
pOM ObLIM OGHAPYKEHBI «COIIPOBOIMUTENbHAS 3a-
MCKa» TTOMOIITHUKA CYABU ... Y TIPOIECCYATbHBIN
IOKYMEHT — «II0CTaHOBJieHKe 00 OTKase B Iepe-
Jlayue KacCal[MOHHOM 5Kaj00bl AJI PACCMOTPEHUS B
CynebHOM 3aceaHUM Cyda KacCallMOHHOM WH-
CTaHUMM», — COCTaBJIEHHbIN Cyabeil Broporo kac-
CalIMOHHOIO Cyja o0Iei pucauKuumn ... ot 10
nioHs 2022 T.

«.. Hecoenacue 3assumens ¢ nosuyueti cyoos
nepeoil u anesIAYUOHHOU UHCMAHYUTI 0CHOB8AHUEM K
OmMmeHe COCMOoS8UUXC CYOe6HbIX NOCMAHOBAeHULI
He a8715emcsl.

Takum 00pasom, HNOCKONbKY CyWeCmBeHHbIX
HapyuileHull y207108HO-NPOYeCccyanbHo20 3aKoHd, No-
87UABWUX HA UCX00 dena U 871eKyWjux OmmeHy uiu
usmeHeHue o00xcanyemvlx cyoeOHbIX pewleHuli, He
YCMAaHo871eH0, 0CHOB8AHULL 07151 nepedauul KaccayuoH-
Holl yanobwl IT'any3o B.H. 0ns paccMompeHus 8 cy-
0ebHOM 3ace0dHUuU KACCAUUOHHOU UHCMAHUUU He
umeemcs.

Ha ocHosaHuu u3oxceHH020 U pyko8odcmayscob
n. 1u. 2cm. 401.10, u. 1 cm. 401.11 VIIK PO,

ITOCTAHOBUIT:
omkaszame 8 nepedaue KaccayuoHHoul xanobot I'a-
n1y30 B.H. Ha nocmaHoeneHue TIpecHeHCK020 patioH-
Ho20 cyoa 2. Mockebl om 4 uionsa 2021 200a u anen-
JIAYUOHHOEe nocmaHosneHue MocKko8cko20 20po0-
cKk020 cyda om 23 aseycma 2021 200a dns paccmom-
peHus 8 cyoeOGHOM 3acedaHuu cydd KacCauUOHHOL
UHCMAaHYuU. ...».

TakuM 00pa3oM, TpUBEIEHHbIE CBEAEHUS,
MOITBEPSKIEHHbBIE JOKYMEHTATbHO, SIBJSIIOTCS OC-
HOBaHMEM ISl HeTaTUBHOM XapaKTepUCTUKM Iesi-
TeJbHOCTU BTOporo xaccaiMoHHOIO Ccyna obiieii
IOpUCAUKINY (TIPeICcKa3yeMOCTb peIlleHuit, co-
KpbITME CBeIeHUii O IPUHSATBIX PpelmeHUsIX -—
IOJKHOCTHOJ TTOJIJIOT, KOPIIOPATUBHOCTD, CKITIO-
YUTENbHOCTh B Ob6ecrieueHuy MpUOpUTeTa MHTe-
PEeCcoB rocyapCTBa M0 OTHOIIEHMIO K TAKOBBIM JKe
00611IeCcTBa U IMYHOCTY).
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V3noxkeHHOe TO3BOJISeT HaM BbICKa3aTb He-
CKOJIBKO CY>KIIE€HMIA.

Bo-nepBbix, nmpaBooxpany B Poccuiickoin Pe-
Jepalyy OCYIIeCTBISIOT MCKIIOUUTEIbHO TPaBo-
OXpaHUTeJIbHbIe OpraHbl, B TOM UMC/Ie U TOCyaap-
CTBEHHbIE CyIeOHbIe OpraHbI.

Bo-BTOpPBIX, UCKIIOUNTE/bHBIM IIpeJgHa3Haue-
HUeM CynebHbIX opraHoB B Poccuiickoit ®enepa-
MU SIBJISIETCSI CYAOMPOU3BO/ICTBO.

B-TpeTbux, cymeOHble OpraHbl B 3aBUCUMOCTH
OT WOPUCAUKIUU TPYNNUPYIOTCS Ha TPU TPYIIBI:
ob11as, crelaabHas M CMelllaHHasl.

B-4yeTBepThIX, MOHSITHUE «CYOOIPOU3BOICTBO»
He TOMYCTUMO OTOXAECTBJSITh C TIOHITHUEM «IIpa-
BOCyIMe».

B-nmaTeix, B Poccuiickoii @egepaninyt MMeeTcs
yeTbIpe BUIA MPABOCYOMsI: TPaKIaHCKOe, apOuUT-
pakHOe, YrojIoBHOe M aJMMUHUCTPATUMBHOE, UTO
perjiaMeHTUPOBAaHO B KOAU(PULIMPOBAHHBIX deme-
panbHbIX 3akoHax P® (IpakmaHCKkuii Mmpoieccy-
aJbHbIN Komekc PO ot 23 okTs6pst 2002 1., ApouT-
PaKHBII MTPOLECCYATbHBIN KOAeKC PO ot 14 uioHs
2002 1., Yro/JIOBHO-IIPOLECCYa/IbHbIN KOmekc PO
ot 22 Hos16pst 2001 1., Kogekc Poccuiickoit dene-
pauuu 06 agMMHUCTPATMBHBIX IIpaBOHapYyIIe-
Husix ot 20 mexabps 2001 r.).

B-1recThiX, comepskaHMEM IIOHSITUS «OOIast
IOPUCOUKILIVSI» SIBJSIOTCS IIpaBOMOYMSI IO pac-
CMOTPEHMIO U pa3spellieHNI0 TPaKIaHCKUX, Yro-
JIOBHBIX, aAMUHUCTPATUBHbBIX U UHBIX JIe]I.

B-cegbmbix, B Poccuiickoit denepauumn nei-
CTBYIOT [€BSITb KacCallMOHHBIX CYIOB 0O0ImIeii
IOPUCAUKIINM B TIpeJiesiaXx TEPPUTOPUIL COOTBET-
CTBYIOIIMX CyOeOHBIX KaCCAIlMOHHBIX OKPYTOB, B
TOM u4ucie BTOpoit KaccaryMoHHbIN CyA o6uieit
IOPUCAUKINY (OCYLIECTB/ISIET IEePecMoTp cyme6-
HBIX aKTOB, IIPMHSTBIX CymamMu Biagumupckoit 06-
nactu, iBaHoBcKoI 06;1actu, KocTpomckoii o6a-
cti, Pasanckoit o6i1acty, CMOJIEHCKOM 06/1acTH,
Tamb6oBcKoO# ob6sactu, TBepcKkoit obnmactu, SIpo-
CJIaBCKOJM o6acTy, ropoga MOCKBBI, a TaKKe Cy-
IeOHbIX aKTOB alle/UISIIMOHHBIX CyIOOB OOIIeit
IOPUCOUKIVM, MPUHSITHIX II0 KajobaM U mpeq-
CTaBJIEHMSIM Ha CyleOHbIe aKThl YKa3aHHbIX CYIOB)
(Bcero meBsITb CyOBEKTOB Poccuiickoit ®emepa-
un).
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PhD, Chille-old researcher,
Institute of Education and Science, Russia, Moscow

ABOUT THE SECOND CASSATION COURT OF GENERAL JURISDICTION IN
THE RUSSIAN FEDERATION (EXPERIENCE OF LEGAL REGULATION)

Abstract. In the article, based on the analysis of legal literature, as well as legislation on the organization and
activities of the Second Cassation Court of General Jurisdiction, several judgments are made: law enforcement in
the Russian Federation is carried out exclusively by law enforcement agencies, including state judicial bodies; the
exclusive purpose of judicial bodies in the Russian Federation is judicial proceedings; judicial bodies, depending on
jurisdiction, are grouped into three groups: general, special and mixed; the concept of «judicial proceedings» is not
permissible to identify with the concept of «justice»; in the Russian Federation there are four types of justice: civil,
arbitration, criminal and administrative, which is regulated in the codified federal laws of the Russian Federation
(the Civil Procedure Code of the Russian Federation of October 23, 2002, the Arbitration Procedure Code of the
Russian Federation of June 14, 2002, the Criminal Procedure Code of the Russian Federation of November 22, 2001,
the Code of the Russian Federation on Administrative Offenses of 20 December 2001); the content of the concept of
«general jurisdiction» is the powers to consider and resolve civil, criminal, administrative and other cases; in the
Russian Federation there are nine cassation courts of general jurisdiction within the territories of the respective
judicial cassation districts, including the Second Cassation Court of General jurisdiction (carries out the revision of
judicial acts adopted by the courts of the Vladimir region, Ivanovo region, Kostroma Region, Ryazan region, Smo-
lensk region, Tambov region, Tver region, Yaroslavl region, the city of Moscow, as well as judicial acts of appellate
courts of general jurisdiction adopted on complaints and submissions to judicial acts of these courts) (a total of
nine subjects of the Russian Federation).

Keywords: Criminal Procedure Code of the Russian Federation; law enforcement agency; court of general juris-
diction; principles of criminal proceedings; legality; reasonable period of criminal proceedings; publicity.
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T'APUBOB Typan CaGyxu Oryibl
MOCKOBCKMIi rocyAapCTBeHHbI opuanueckuit yuupepcuteT umenu O. E. KyradbuHa,
Poccus, r. MockBa

MECTO ATEHTCKOI'O JOTOBOPA
B CUCTEME I'PAJKJAHCKO-ITPABOBBIX 1OT'OBOPOB

AHHomauus. IIpedmemom paccmompeHrust 0aHHOU cmamou s6/isiemcs onpedesieHue Mecma azeHMmcKozo 0020-
80pa 8 cucmeme 2paxcoanHcko-npasossix 0ozo8opos. IIpednonazaemcs cpasHeHue HeCKOJIbKUX 002080p08 Ons
Hauboiee NpasuibHO20 pelueHus OUCKYCCUOHHBIX 60NPOCO8. B pamkax HAcmosueli cmamsu aemop noaazaemcs

Ha 06wy meopuro epaxi0amckozo npasd.

Kniouessle cnoea: azenmckuii 002080p, epaxoackuti Kodexkc, 002080p KoMuUccuul, 002080p NOPYHeHUSI.

TeHTCKUI TOTOBOP SIBJISIETCSI HOBBIM JJ151 POC-
ACMﬁCKoro npaBa U TIOSIBWICSI CPaBHUTEIBHO
HelaBHO, Korjga ObUla IIPpMHSTA BTOpas 4YacTh
I'paskmanckoro Kopekca Poccuiickoin denepauyn.
Ho npuuHaTus Bropoit yactu I'K PO ucnonbsosa-
HMeEe IOTOBOPOB MOPYYEHUS U TOTOBOPOB KOMMC-
CUM 3aTPYAHSIIO JeSITeTbHOCTD TI0 BBITOJHEHUIO
JaHHBIX TOTOBOPOB. DTO MMeJI0 MeCTO B TOM CITy-
yae, KOTJa TpeboBasiach AOTIOJHUTENbHAS peria-
MeHTaIus B IOTOBOPE MOPYYEHMSI WJIN B IOTOBOpE
Romuccun. IIpu 3ToM Heo6xoauMo 6bU10 0POpPM-
JIATh YTO-TO 00Illee MeKAy JOTOBOPOM ITOPYUEHMST
U OOTOBOPOM KoMuccun. Takoil JOroBop conep-
>KaJI KOMIIOHEHTBI CYIECTBYIOLIETr0 NOroBOpa, TO
€CTh KOHCTPYKIMS TaKOTO I0roBopa TpeboBasa
JOIIOJIHUTE/IbHBIX ITOSICHeHMIA [1].

HekoTopble yueHble He CUMUTAIOT HEoOGXOmu-
MbIM 060CO06JIEHVE MHCTUTYTAa areHTCKOTO JO0TO-
BOpa OOBSICHSIS 3TO TEM, UTO OTHOIIEHMSI, BO3HMU-
Kalollye IIpU ero 3aKIYeHU, MOTYT OBITh Ypery-
JINPOBAHBI TTOJIOXKEHUSIMU O APYTUX TOCpeIHNYe-
CKUX cllesiKax. [Ipyrue yKa3bIBalOT Ha CMEIIaHHYIO
KOHCTPYKIIMIO areHTCKOTO OOroBopa. TpeTbu ke
BBICTYNAIOT B MOJJEPKKY BBbIAEIEHUS] CaMOCTOSI-
TeJIbHOTO MHCTUTYTA areHTupoBaHus B ['K PO.

Ha moi1 B35, areHTCKUIA JOTOBOP IpeaCTaB-
JisteT co60Jt CaMOCTOSATENbHBII TUIT JOTOBOPA. DTO
CBsI3aHO C TeM, uTo 1. 52 'K P® 06 areHTMpoBa-
HUU CONEPXUT LEeJblii Psi, HOPM, OTAUYHBIX OT
HOPM, 3aKpeIruieHHbIX B I71. 49 u 51 TK P®, nmocssi-
[I€HHBbIX MOPYYEHUI0 U KOMUCCUU, C KOTOPBIMU
yallle BCero CpaBHMUBAKOT areHTCKUil AOTroBOD.
Camo mosiBJieHMe OTAEeNbHON I/1aBbl B ['paskpgaH-
CKOM Kopgekce P®, mocCBsIIeHHOM areHTUpoBa-
HUIO, CBUETEIbCTBYET O €r0 CAMOCTOSITeIbHOCTH.

ATeHTCKNUIA JOroBOpP 3aHMMAaeT CaMOCTOSITeb-
HOe MeCTO, TaK Kak:

—  3TO0 HOBas popMa nmocpegHNYECKUX OTHO-
IIeHuit, KoTopas umeeT oOIIye TpeGOBaHUSI U
OrpaHMYeHMs, BXOJIIMe B COCTaB, KaK JOroBopa
IIOpy4YeHus1, TaKk ¥ JOroBopa KOMMUCCUN;

—  areHTCKMUI JOroBOp MMeEET TOJIbKO CBOM,
MIpUCYLIMe eMy TpeOOBaHMSI U OTPaHUYEHMSI.

B cyne6HoIt mpakTHKe Takke He HaOJII0OAeTCs
€AMHOO0OPa3HOTO TMOHMMAHUSI TIPUPOAbI areHT-
CKOr0 Jorosopa. J1oCTaTOYHO paclpoCTpaHeHbl
ciryday KBamM@uKanmuy areHTCKOTO TOroBOpa Kak
JIIOroBOpa BO3MEe3JHOT0 OKa3aHus yCayr € Iocie-
OYIOLIMM MIpUMeHeHueM K Hemy HOpM [1aBel 39
I'KP®, a e HopM I'maBbl 52 'K P®. [Tepen areHTOM
MOXKET BO3HUKHYTh HEOOXOAMMOCTD JTOKA3bIBATh,
YTO B JOTOBOpE OH BhICTyIIa] areHToM. CBsI3aHHas
C 3TUM CUTyaLMsl paCKPbIBaeTCSI BO MHOI'MX ITOCTa-
HOBJIEHV X, HaIIpyMep, TaKoe ITI0CTaHOBJIEHMEe U3~
nan TpuHaAuaTeiii ap6uTpaskHblii cym oT 11 des-
pasns 2008 ropa [2].

AreHTCKUIT JOTOBOpP 06/1afA€T PSIAOM OTINYUML-
TeJIbHBIX IPU3HAKOB, 0COOEHHOCTY JAHHOTO J0T0-
BOpa IMPOSBISIIOTCS, B TOM UNUC/Ie, B IIpegMeTe
areHTCKOTO IOr0BOPA, MCTOYHMKAX ITIPABOBOTO pe-
ryaupoBanus, popme, TpeGOBAHUSIX, TTPETbSIBIIS-
€MbIX K CTOPOHAaM, BO3MOKHOCTM BblJle/IeHUs Ca-
MOCTOSTE/IbHBIX BUIOB areHTCKOro JOroBopa u
T.O. YKasaHHble IIPU3HAKU IO3BOJISIOT OTIPaHu-
YUTh aTeHTCKUI JOrOBOP OT OPYTUX IOCpegHNYe-
CKUX CIeJIOK.

MoXHO cHenaTh BBIBOZ, UTO COAepKaHue
areHTCKOro JOroBopa ropaszio mupe, 4eM J0roBo-
POB KOMMCCUM U ITIOPYUYEHMS, TIOCKOJIbKY AeCTBUS
areHTa MOTYT BBIXOAUTH 3@ pPAMKU U TOTO, U APY-
rOro JIOTOBOPOB. BooO6ie, Mo cBoeMy comepska-
HUIO areHTCKUIT JOTOBOP B I€JIOM G/IVsKe K I0TO-
BOPY KOMMCCUY, YeM K JOTOBOPY MOPyYeHMsI, 10O
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areHT, MOJg0OHO KOMUCCHOHEPY, OOBIYHO SIBJISIETCS
npodeccroHaabHBIM TMpearnpuHuMarenem. Ilo-
3TOMY JaHHBIII OTOBOpP BCerJa SBJSETCS BO3-
Me3IHBIM U He HOCUT JIMYHO-T0BEPUTETBHOTO Xa-
pakTepa gaxe IPY COBEPIIEHMM areHTOM CIeI0K
OT MMEHM MNpPUHIUIIANA U M0 €ro JOBEPEHHOCTU
(4TO, B YaCTHOCTH, M B 3TOM Cjydyae MUCKIKYAET
BO3MOXXHOCTb OJHOCTOPOHHEro 6e3MOTUBHOIO
OTKasa OT ero UCIOJHEeHNS).

OnHako B JIOOOM CiTydae areHTCKUII JOTOBOP
He MOKeT ObITh CBeJIeH K TPaAUILIMOHHBIM JOTOBO-
PaM KOMMCCUM MJIU TIOPYUYEHMsI, MO0 eMy ITPUCYIIA
YyepThbl, KOTOPbIE OTCYTCTBYIOT Y 000MX Ha3BaHbIX
IoroBOpoOB. IIpexke Bcero peub UIET O NpeaMeTe
areHTCKOTO AOTOBOPa, KOTOPbIN, KaK y:Ke OTMeva-
JIOCh, COCTaBJ/ISIeT COBEpIlIeHM e aTeHTOM He TOJIbKO
IOPUANYECKNX, HO U (PaKTUUECKUX JeCTBUIA.

Kpome Toro, maHHbIii AOrOBOp BCEraa MMeEET
IJISIINIACS XapaKTep, MOCKOJIBbKY areHT 00SI3yeTcst
COBepIIaTh, @ He COBEPIIUTD JIJISI MPUHLIUITIAIA Ka-
Kue-1mbo OeiicTBUS, U, CJIe0BaTeIbHO, He 3aK/TI0-
YyaeTcs IJis COBEPIIeHNST arTeHTOM KaKo¥ii-J11M00 Of-
HOJi KOHKPETHO CIEeKN.

Taxxke ciaenyeT OTMETUTD, UTO B aT€HTCKOM [10-
TOBOpe peub UAET 0 Habope IeiCTBIIL, B TO BpeMs
Kak TopyJyeHne 1 KOMUCCUS TTIOIPa3yMeBaloT BCe-
ra ONpeneseHHbIe NeMiCTBYSI, IOPYYEeHHbIE JIUITY.
[Tpu 3TOM He MCKIIOUYEHO, YTO HAOOp HEKOTOPBIX
JIeCTBUIT MOXKET OIpelessiTbCs IOo3aHee MO0
TIpM BbIJAaue areHTy HOBBIX MOPYy4YeHMit, 16O B
pasBUTHE YK€ UM TOTyUYeHHbBIX, TO €CTh OIpe[e-
JISIeTCS yKe B XOJie UCIIOTHEeHMS IOTOBOpa.

AHanus monokeHnii I'pakmaHCKOrO Komaekca
P® no3BoJigeT onpeneanTb KpUTepun, Ha OCHOBA-
HUM KOTOPBIX BBIAEJSIOT OTe/bHbIe BUABI TOTO-
BOPOB B CHCTeMe TUIIOB JOTOBOPOB. B wacTHOCTH,
K YKa3aHHBIM KPUTEPUSIM MOXHO OTHECTU CyO'b-
eKTHBIII cocTaB, GopMy JOroBopa, HaauUuue cIie-
uuduueckux mnpas U 00s13aHHOCTEN, cdephl Mpu-
MeHeHMs, 0COOeHHOCTH YCJIOBMSI 06 OHOCTOPOH-
HeM OTKa3se, HaJluuue MyoJaMIHOro 3JIeMeHTa, UC-
TOUYHUKM MPABOBOTO PETyJIMpPOBaHMS, MpoLexypa
3aK/IIOUeHMs] JOroBOpa, OCOOEHHOCTM OTBET-
CTBEHHOCTM M T.H. B cooTBeTcTBUM C 1I. 4 cT. 1005
I'K P® 3aKOHOM MOTYT OBITh ITPEeIYCMOTPEHBI OCO-
OEHHOCTY OTAENbHBIX BUIOB areHTCKOTO OOTo-
Bopa. OTMeTUM, YTO OCHOBHBIM KPUTEpUEM IJIsI

pasrpaHM4eHus OTAeNbHBIX BUI0B ar€HTCKOTO J0-
roBOpa SBJSIIOTCS chephl ero mpuMeHeHus .

Tak, OToenbHBIM BUIOM areHTCKOro AOTr0BOpa
MO>KHO Ha3BaTh IOrOBOP MOPCKOrO areHTHpoBa-
HUS, YPETYIMPOBAHHOTO TIOJOKEHUSIMM TIJIaBbl
XIII Komexca ToproBoro Mmoperniasanus PO [3].

TakuM 06pa3oMm, s CYMTAIO0, UTO BBEJIEHME JIO-
roBOpa areHTUPOBAaHMS SIBJISIETCS 1e1ecoobpas-
HbIM. Ho rpu 3TOM TpebyeTcst BHECTUM HEKOTODbIe
usMmeHeHus. Tak, Hampumep, Kak yXe OTMeua-
JI0Ch, HeoCcTaTKOM HOpMbI 'K PO 06 06513aHHOCTH
MIPUHLMIIAJA YIUIATUTb areHTy BO3HarpaXxieHue B
pasmepe ¥ IopsiiKe, yCTAHOBJIEHHOM B areHTCKOM
nmorosope (a63ary 1 cratbyu 1006 TK P®), sBasieTcs
TO, UTO TpaBa NMPUHLUIIAIA MOTYT OBbITH Cyle-
CTBEHHO HapylleHbl areHTOM HeHaJJIexkalluM UC-
TIOJITHEHVEM YCJIOBMII AOTOBOpa U IOBJI€Yb IS
MPUHIUIIAA HeOJaronpusiTHble TOCIeICTBUS,
CBSI3aHHBIE C MCITOJIb30BaHMEM 00S13aTeNbCTB TIe-
pell TpeTbUMMU JIMLJaMU I10 OTOBOPaM.

B cuiy sTOro, Ha MoOW B3IVISL, ClelyeT U3Me-
HUTD TIOJIOKEHUS TAHHOM CTaTby CJIEAYIOIUM 06-
pa3oM: YCTAaHOBUTH 3a MPUHIUNAIOM OOSI3aH-
HOCTbD 10 YIIaTe areHTy BO3HArpakxAeHus B pas-
Mepe U B MOpsKe, YCTAHOBJIEHHBIX B areHTCKOM
JIIOTOBOPE, MPU OKa3aHUM areHTOM YCIyT HajJjie-
karero kauecTtsa. [IpumeHeHne Takoit hGopmyau-
POBKM BbIIIEYKA3aHHON CTaThyU TTOMOXKeT obecrie-
YUTh HanboJIee MOHYIO 3alIUTY ITPAB Y 3aKOHHBIX
VHTEpEeCOoB NPYHLINIIAJA.
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ITIOHATHUE ITIPABOBO¥ CEMbU, HAITMOHAJIbHOM ITPABOBO¥ CUICTEMbBI
N NX COOTHOUEHME

AnHomauus. IIpedmemom paccmompenust 0aHHOL cmamau s18/19emcs onpedesieHue Npasosoli cembl, HaYUo-
HANBHOLL NPasosoii cucmemsl U UX COOMHoWeHUe. ABMOPOM NpuU8odUMCs CPABHUMENbHBIT AHAIU3 OCHOBHBIX NPA-
808bIX cemell. B pamkax HACMosujell cmamosu asmop noJjiazaemcsi Ha 0CHO8bl Meopuu 20cyoapcmaa u npasd.

Kntoueswie cnoea: npaeosas cembs, npasoedas cucmemda, npaseo, IOpMaUIIGCKOC MblUJIEHUE.

B HacTosIIIee BpeMsI BOITPOCHI TTOHSITUS U COOT-
HOLIeHMSI TAKMX TEPMMUHOB, KaK “TIPaBOBasi ce-
Mbs1” 1 “IIpaBOBas HAlMOHAIbHAS CUCTEMA” SIBJISI-
IOTCSI OOHMMM U3 Haubosiee AVCKYCCUOHHBIX B
IOpUANYECKOli JuTepaType. VsyueHreM ITaHHOTO
BOIIpOCa 3aHMMAaeTCsS Takasi HayKa, KaK CpaBHU-
TeJIbHOE IIpaBoBegeHMe. CpaBHUTENbHOE TTPaBO-
BeIeHNe — 3TO OTPaC/b OPUANUIECKO HAYKH, 3a-
HMMAIOIIASICS M3yYeHNeM ITPaBOBbIX HAIIMOHAJIb-
HBIX CUCTEM, BBISIBJIEHMEM UX CXOICTB U OT/IVNUMIA,
CTPYKTYPbI ¥ MCTOUHMKOB IYTEM MX COTIOCTaBJIe-
Hus1. B Hallle BpeMst 3TOT BOIIPOC M3Yy4eH TOBOJIbHO
IIMPOKO, HO B CWJIy OOBEMHOCTM HAHHOTO BO-
Ipoca, cJieayeT IMIOHMMATh, YTO HEBO3MOKHO JATh
McuepIibIBalolee orpeeseHue.

[lpexkxme yeM [aThb OIMpeAeseHNMe TIPaBOBOI
HaIlMOHAJIBHOM CUCTEMBI, HEOOXOAVMO pa3o-
6paTbCsl B TOM, UTO JKe Takoe cuctema? ITox cucre-
MOV TIPUHSTO TTOHMMATb COBOKYITHOCTbh B3aMMO-
CBSI3aHHBIX U B3aMMOJIECTBYIOIIUX 3JIEMEHTOB. B
Tpoliecce AesSATeTbHOCTM CUCTEMbBI BCe ee 4acTu
TECHO TMepeIuieTalTcs MeXOy coboit. OueHb
Ba)KHO He 3a0bIBaTh, UTO IIPABOBAs CUCTEMA — 3TO
MpeKae BCEro CUCTeMa. PacKphITh JAaHHOE MOHSI-
THe MbITATVCh MHOTYE yUeHble MpaBoBeAsl. Ho Ta-
KOe SIBJIEHVEe HEeBO3MOXXHO PAaCKPBITh C ITIOMOIIbIO
OIHOTO OIlpeie/ieHNsl, HeoOXOAMMO TOHMMATh,
YTO HY)KHO MHOXECTBO ITOHSITUI, BKIIOUAIONIUX
He OJIHy ITPaBOBYIO KaTErOpMIO, IJIsl TOTO UTOObI
TTOHSTH CYITHOCTh JAHHOTO SIBJIEHMUSI.

Tak, B.H. CUHIOKOB cUMTaeT, 4YTO IIPaBOBasi CH-
CTema — 3TO COollMaIbHast OpraHu3aIus, BKIYalo-
I11ast OCHOBHbIE KOMIIOHEHTHI HAI[MOHAIBHOJ ITpa-
BOBOJ KyJbTypbl: IIPaBO, 3aKOHOIATEIbCTBO,
IOPUONYECKYIO MPAKTUKY, a TaKKe TOCIOCTBYIO-
Oyl0 B CTpaHe IIPaBOByK uneonoruio [1].
C.C. Anekcees, B CBOIO ouepellb, YBEpEH, UTO Ipa-
BOBasl CUCTeMa — 3TO BCe ITO3UTUBHOE IIPaBo,

paccMaTpuBaemMoe B eAVHCTBE C OPYTMMU aKTUB-
HBIMMU 37IeMEHTaMMU MPAaBOBO IeiCTBUTEIbHOCTHU
— IIPaBOBOJT MUOeooTuelt u cyme6HoO (Iopuanye-
CKOJI) MpakTuKoil [2]. HecMOTps Ha MHOKeCTBO
CXOOCTB B JaHHBIX TPAaKTOBKAaX, OHU MMEWT U
MHOXXeCTBO Pa3Inumii, ¥ cKa3aTh Kakoe 13 Hanbo-
Jlee IIOJTHO PacKpbIBaeT JaHHOE IOHSATHE BeCbMa
CJIOKHO.

B cuity TOro, 4TO TEpMUMH “IIpaBOBast cuctema”
JIOBOJIBHO IMPOKMIL, JaTh €AVMHCTBEHHOe OIlpee-
JIeHMe, KOTOPOe MOJIHOCTBI0 PACKPHIBAIO ObI CYIII-
HOCTb [JAHHOTO IIOHATUS, IIPENCTaBIsAeTCs, II0
KpaJiHell Mepe, MaJIOBEPOSITHBIM U TaK JKe CUUTAI
coBerckuii npaBosef B.C. Hepcecsinn. Paccmar-
puBas [OaHHOe IIpaBOBOE SIBJieHME B LIMPOKOM
CMbICJIe, OH YTBEPKOAI, YTO <«IOAOOHbIE TpaK-
TOBKM IIPABOBOJ CUCTEMBI B KaueCTBe KaKOro-TO
HOBOT'O IIPaBOBOrO IOHATHS, OXBaTbIBAIOIIME BCe
MpaBo (Bce IpaBoOBble ()eHOMEHbI U KaTeropumn),
M0 CYIIECTBY O3HAYAIOT IMOAMEHY OOLIETO MOHS-
THS TIpaBa HEKUM [IOBOJIBHO YCJIOBHBIM (M CTydaii-
HBIM) CJIOBOCOYETaHMeM IIpaBoBas cucremar [3].

BaskHO He OTOXIECTB/ISTh TEPMUHBI  TIPABOBasT
cucrema” u “cucrema mpasa”. HecmoTps Ha To,
YTO C TOUKY 3peHMUsI PYCCKOit HUIIOIOTUY 3TO OJTHO
M TO Ke, B IOPUCIIPYJEHLNUM 3HaueHye NaHHBIX
IIPaBOBBIX KAaTerOpuil HOCUT MHOTOTPAHHBIN Xa-
pakrep.

Opuu vyuennle, Hanpumep, K. ILBaiirepr,
X. KéTL B OCHOBY OIpefeneHus: IPpaBoOBOM CEMbU
KJIaayT CTWIb IOPUANYECKOTO MbIIIJIEHUS, XapaK-
TepU3YIOLMIA IPYIIIY IPaBOBbIX cucTeM!. ITo MHe-
HUIO JaHHBIX aBTOPOB, «IIPABOBOI CTUJIb» COCTOUT
13 NATU (HaKTOPOB: MIPOUCKXOXKIEHMUS U IBOTIOLIUN
MIPaBOBOi CUCTEMBI, CBOeOOpasus IPUINIECKOTO
MBIIIIEHUS, crielbUyeckuxX MPaBOBbIX MHCTUTY-
TOB, IPUPOJBI UCTOYHMKOB IIPaBa U CIIOCOOOB UX
TOJIKOBaHMSI, UJ€0/IOTMYeCcKNX (akTOpOB [4].
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B cBow ouepenp Pene [laBup, KOTOpBIN UC-
MOJb3yeT TEPMUH «CeMbsl TIPaBOBbIX CUCTEM»,
CUMTAET, UTO IOHSTUIO «IIPaBOBasi CEMbSI» He CO-
OTBETCTBYET Kakas-1nbo Ouojormyeckas peab-
HOCTb, OHO MCIIO/Ib3YeTCs UIlIb B AUAAKTUUECKUX
LIeJISIX, UTOOBI BBISIBUTH CXOJICTBA M Pa3INuus CU-
cTeM JeiicTBytomero mpasa» [5]. Ho kpyr kpure-
pyrieB CpaBHEHMUS OH He OIpejiessier.

Hauboiee TouHOe OIpefieieHe «IIpaBoBoii ce-
MbU» chopmynupoBait A.X. CansioB, KOTOPbIi1 yKa-
3bIBaeT, UTO MO/, MTPaBOBOJ CeMbeli TTOHMMAaeTCsI
COBOKYITHOCTb Hal[MOHA/IbHBIX IMPABOBbIX CUCTEM,
00beIMHEeHHBIX O6GIIHOCTHI0 UCTOPUUECKOTO (op-
MUPOBAHUS, CTPYKTYPbI, UCTOYHUKOB, BeOYIIUX
oTpaciiell U MPaBOBbIX MHCTUTYTOB, TPaBOIIpUMe-
HeHMsI, TIOHSITUITHO-KaTeropmajbHOro ariapara
IOpUANYECKOI HayKu: VIMeHHO OH HamboJjiee Kop-
PEKTHO COOpasl OCHOBHbIE MPU3HAKU-KPUTEPUN,
XapaKTepu3ylolljyie OCHOBHYIO CYIITHOCTh JaHHOTO
TepMMHa.

Takum o6pa3om, 006006IIast BbIIIECKAa3aHHOE,
clenyeT chenaTh BbIBOZ, UTO TOJ, MPaBOBOIi ce-
MbEJ MOXXHO NIOHUMATh COBOKYITHOCTh MPAaBOBbIX
CUCTEM pa3JUYHBIX CTPaH, COXPAHUBIIUX CBOU
UHOVBUAYa/IbHbIE UePThl pa3BUTUS IpaBa, HO B TO
ke BpeMs O0beAVMHEHHBIX CXOACTBOM MCTOUHM-
KOB, CTPYKTYpbI, ITOHITUITHOTO ammnapara. Heob-
XOIMMO OTMETUTb, YTO HECMOTPS Ha OOIIHOCTDb
MHOTUX KOMIIOHEHTOB CHCTeMbl, KaXaasi CTpaHa
MPaBOBOJ CeMbl COXpaHSeT ompeJe/ieHHble UH-
IVBUIyaTbHbIE UePThbl, OTJMYHbIE OT CTPaH TOM ke
IIPaBOBOJ CEMBb.

HemasnoBakHbIM OCTaeTCsI BOIIPOC BUAOB U
K1accudmKaluii IMpaBoOBbIX ceMeil. B gaHHOI BO-
Mpoce B Hayke TaK >Ke He CJI0XWIOCh eAMHO 1o-
3ULMMU. Y KaXI0M U3 HUX eCTh CBOM JOCTOMHCTBA
M HEeJOOCTaTKU, MOITOMY BaXHO OTMETUTb, UTO
HeJIb3S1 CYMUTATh OAHY KaacCuPuKaluo KOPPEKT-
HOI4, a ipyTue HeT. Bce 3aBUCUT OT TOTO, YTO CTpe-
MUTCSI U3YUMTh YUEHBI, Kakue 3afauyu OH cebe
CTaBUT

Tax, Pene [laBua CTaBUT B OCHOBY pa3maeaeHUs
IIPaBOBBIX CeMelt 2 KpUTepusi: UAe0J0rMUeCcKuit u
opuaguuecKas TeXHUKA.

B cOOTBeTCTBUM C ITUMU KPUTEPUSIMU OH BbI-
Ieaua 3 mpaBoBble CEMbM: POMaHO-TePMAaHCKYIO,
aHTJI0CAKCOHCKYI0, COLIMaTUCTUYECKYIO.

OcTasibHble e CeMbM OH CUMTAET Pa3INUHbIMU
BapualusIMu, MOIAUMOUKAIIUSIMU ITUX TPEX OCHOB-
HbBIX CeMeIA.

K. IIBaiirepT, B CBOIO OU€peb, BbIJE/SI BOCEMb
pasIMYHbIX MTPAaBOBBIX CeMeli, HA OCHOBaHUM Ta-
KOTO KpUTepusi, Kak CTW/Ib MpaBa. B uucie HUX:
pOMaHCKasl, rTepMaHCKasl, CKAaHAWHABCKasI, aHTJIO0-

aMepMKaHCKas, COLMaIMCTUUECKas], MHIYCCKOoe
MpaBo, MaJbHEBOCTOUYHOE IPaBo, MPAaBO MCIama
[6].

BaskHBIM BOIIPOCOM SIBJISIETCSI COOTHOIIEHME
IIBYX [TPAaBOBbIX KATEropuii — IIpaBoBasi CUCTEMA U
IIpaBOBasi ceMbsi. Tak, IIpaBoBasi CUCTEMa ropasmio
6osiee CJIOKHOE, MHOTOTPAHHOE SIBJIEHME U JIaTh
MCUEPITbIBAIOIIMIA CITMCOK €€ 5JIEMEHTOB I0BOJIbHO
3aTPyIHUTENbHO. IIpaBoBasi CUCTEMAa OTPaXkaeT
BHYTpEHHee CTPOeHIe MpaBa, a IpaBoBas CUCTeEMA
BBIXO[IAT 38 paMKV BHYTPEHHEr0 CTPOeHMsI, ¥ B3a-
MMOZENCTBYeT ¢ Apyrumyu chepaMu OOLIECTBEH-
HOJ XU3HM. B cBsI3U ¢ TeM, uTO, 3TO 60Jiee OG-
HOe SIBJIeHNe, ITPaBOBasi CUCTEMA TeCHEee B3auMMO-
IeicTByeT ¢ Apyrumu chepamyu 0OIIECTBEHHO
SKU3HMN.

B cyiiHOCTH, BCe pacCMaTpiBaeMble SIBJIEHNS —
3TO JINILb Pa3HbIE CTOPOHBI OJTHOTO ¥ TOTO K€ IM0-
HATUS — “TIpaBo”. Tak IIpaBoBasi cCeMbs IIPeCTaB-
jsieT co60if COBOKYITHOCTh B3aMMOCBSI3aHHBIX
MIPABOBBIX CUCTEM Pa3IMUHBIX CTPaH, 06beAVHEH-
HbIX MCTOPUMYECKON OOIIHOCTBIO, CTPYKTYPOit
MpaBa " ero UCTOYHUKOB. JITaHHOE TTOHSITME HOCUT
MeKHAI[MOHAIbHBIN XapaKTep U OXBAThIBAET Tep-
PUTOPUIO HECKOJIbKUX TOCYHApCTB. B CBOW oue-
penb, IpaBoBas CUCTeMAa BKIIOUAeT B ce0sl IIpaBo-
BYIO [Ie/iCTBUTE/IbHOCTb Ha TEPPUTOPIMM OTIAETbHO
B3SITOTO TOCYJAapCTBa B KOHKPETHBIN MCTOpUUE-
CKUI1 Iepuof, ee pa3BUTHSI.

Takum 06pa3oM, pacCMaTpuBasi JaHHbIE ITOHSI-
TUSI B CPaBHUTEIbHO-IIPABOBOM acIleKTe 10 Kpu-
TEePUIO CONep>KaHMs, TOHSATHE IPABOBOI CEMbU
HIMpe TMOHSITHSI TPABOBOM CUCTEMBI U COCTOUT U3
HECKOJIbKMX OFHOPOJIHBIX CUCTEM.
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CUCTEMA U CTPYKTYPA OPTAHOB VICIIOJITHUTEJIbHOU BJIACTU

AHHomauus. IIpeOmemom paccmompeHtus OaHHOU cmamau s16Jislemcs onpedesieHue cucmemsl U CMPYKMypaol
0p2aHo8 UchoJiHumensvHoll enacmu. Ilpednonazaemcs cpasHeHue HeCKONbKUX NPABOBbIX cucmem, 01 Haubosee
npasuibHo20 peuleHus OUCKYCCUOHHBIX 80NPOCO8. B pamkax Hacmosuieli cmamosu asmop noaazaemcs Ha oowyio

meopur aaMuHucmpamueHozo npasa.

Knioueewie cnoea: ucnojHumenvHast 6acmo, npasumesibCmeo, dJeaepaﬂbele MUHUCmMepcmaed, eocyaap-

CMeeHHdas 8J1acneo.

Poccun, Kak B ApyrMx demepaTUBHBIX TOCY-

lapCTBax, MCIIOTHUTEbHAS BIaCTh OCYIIeCTB-
JISIETCSI Ha IBYX YPOBHSX U COCTOUT U3 deliepaib-
HBIX U PerMOHaIbHBIX OpraHos [1]. CBoe Bomio1e-
HMe VCIOJHUTENbHAS BIACTh HAXOAUT B paboTe
OT[IEJIbHBIX CYObEKTOB, KOTOPbIE B CBOIO OUEPEH
0671a1aI0T CIeNMaJIbHbIMM MOJHOMOUMSIMU. Op-
TaHbI MICTIOJTHATEIBHO BJIACTY HaleJIeHbl 0COOBIM
MIPaBOBBIM CTAaTycOM, Gyiaromapsi KOTOpPOMY WMX
MOXXHO UIeHTUOUIIMPOBATh CPely OPraHoB JApY-
I'MX BeTBel BiacTu. Hempekpaiaromasics akKTUB-
Hasl [esITeJIbHOCTbh OPTaHOB UCIIOJTHUTEIBHO BJia-
CTU SIBJISIETCSI 3aJIOTOM OMHAMWYHOTO Pa3BUTUS
JIlaHHOTI BETBU BJIACTU.

K denepanbHbIM OpraHamM MCIOJHUTEIbHOM
BJIACTY OTHOCSITCS:

1. TIpaButenbcTBO Poccuiickoit ®emepaium,
SIBJISIIOIIEECSI BBICIITMM OPTaHOM rOCyJapCTBeHHOM
Biactu Poccuiickoit depepauyiyn, OCyIEeCTBIISIIO-
LIMM UCIIOJTHUTEJIbHYIO BJIacTh B Poccuiickon ®e-
Oepauun. Mcxons U3 cBOero mpaBOBOTO CTaTyca,
[TpaBUTENBCTBO OIpeJeNseTcss Kak KoJieruaib-
HBIf OpraH UCIOJHUTEIbHOM BIaCTU 061l KOM-
TeTeHUM, CTOSIIUIA BO TI/IaBe BCell CUCTeMbI UC-
MMOJIHUTEIbHOM By1acTU B Poccuiickoit @enepaumn.

2. @enepasibHOE MUHUCTEPCTBO — 3TO TAKOM
(demepanbHblii OpraH MCIIOJHUTENbHOM BIACTH,
KOTOPBIV OCYIIeCTBIISIET TOJTHOMOYMS B YaCTU BbI-
pPabOTKM TOCYZAPCTBEHHON IMOMUTUKY M HOpPMa-
TUBHO-TIPaBOBOTO PETYIUPOBAHMS B YCTAHOBJIEH-
HOJi cepe. Bo3ryapisieT JaHHbIN OpraH MUHUCT]
Poccuiickoit ®@emepaiium, SBASIOMMMCS YI€HOM
[IpaBuTenscTBa.

3. ®enepanbHas CIyk0a — hemepanbHbIii Op-
raH WCIOJHUTEeIbHOM BAACTH, peaNn3yoIuii
(YHKIMY B YaCTV KOHTPOJIMPOBAHUS U HaI30pa B
ompeesieHHOi 06/1aCTH, a KpoMe TOro 06Jamalo-
muit 0coO6bIMM GYHKIMSIMMU B chepe 06OpOHBI,

001Ierocy1apCTBEHHOM 3aIMIIEHHOCTY, OXPaHbI
M 3aIUThl FOCYOAPCTBEHHBIX pybexkeit Poccuii-
ckoii denmepaium, 60pbOBI C TPECTYITHOCTHIO, 06-
1[eCTBEHHO 6e30MacHOCTU. B KauecTBe Iy1aBbI Op-
raHa BBICTYIIaeT PYKOBOIUTEJb (IUPeKTop) dene-
pabHOI CITY>KOBI.

4. ®depgepajbHOE areHTCTBO — 3TO demepaib-
HbIJ OpraH MCIIOJHUTENIbHONM BJIACTU, OCYILECTB-
JISTIOIIMIA B YCTAHOBJIEHHOI cdepe IesTebHOCTU
(byHKIMM TI0 OKa3aHUIO TOCYJapCTBEHHBIX YCIYT,
10 YIpaBJiIeHUIO TOCYAApPCTBEHHBIM MMYII€CTBOM
M TIpaBOIIPUMEHNUTEIbHbIE (DYHKIMM, 33 UCKITIOUe-
HyeM (QYHKIIMI [0 KOHTPOJIIO U Hag3opy. Bo riase
— PYKOBOIOUTENb (AVPEKTOP) (eaepasbHOTO
areHTCTBA.

CTOUT OTMETUTb, UTO (efepasbHbie OpPraHbl
VICITOJTHUTEIbHOM BJIACTY MOTYT OBITh ITOIBEIOM-
ctBeHHbI IIpe3smpeHTty Poccuiickoin Penepauyn
win IIpaBurtensctBy Poccuiickoit ®epepanuu, a
(dbemepanbHble COYKObI M areHTCTBA — MPODUIIb-
HOMY (enepabHOMY MUHUCTEPCTBY. Kpome pac-
CMOTpeHHbIX (efepasbHBIX OPraHOB B CUCTEMY
MCITOJTHUTEIbHOM BIACTH, Kak y>Ke 6bLJIO CKa3aHo,
Takke BXOMASIT OpraHbl MCIOJHUTEIbHON BAACTU
cyobekToB ®emepauyu. [IpumevaTebHO, YTO Je-
SITEIBHOCTD U T€X, U JPYTUX OPTaHOB pa3Bopavu-
BaeTCcsl Ha OJHOM TOPM30OHTAJIbHOM YpPOBHE CU-
cTeMbl. [eJIOCTHOCTb 3TOM KOHIENLUM TOApa3sy-
MeBaeT BBeIEHMSI B Hee BBICIIUX OMUIIMATbHBIX
IOJDKHOCTEM — TJ1aB MCIOJTHUTENbHOM BIACTU
cy6pexToB Poccuiickoit ®enepatyy. OHU KOOPAU-
HAllMOHHO TIOAYMHEHbI YIIPaB/SIONMM OpraHam
(demepanbHOI MUCIIOJTHUTEIbHON BIACTH, a HEIO-
cpeactBeHHO — IIpe3supmeHTty u IIpaBuUTENBCTBY
Poccuiickoin ®emepanuy Mo 4aCTu BOMIPOCOB Be-
nmeHus @epepaiineit u ee cy6beKTaMum.

IMopTBepkAeHMeM B3aMMOZECTBMUS Ha MpakK-
TUKe MOXHO CUMTaThb [PaBOBOII MeXaHU3M
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3aK/II0UeHMsT COIJIallleHnii O Iepenave MOTHOMO-
unii Mexxay deaepaabHbIMM OpTaHAMM MCITOTHU-
TEJIbHON BJIACTU U MICIIOJIHUTEIbHBIMM OpTaHaMu
BJIACTY Cy6BeKTOB Poccuiickoit denmepaiiun.

HemasoBakHOe MeCTO B OTHOILIEHUSIX MEXIY
Poccuiickoit degepanyeir 1 cyobekToB Poccuii-
ckoii depepaliy 3aHMMAeET BbICIIEE IOKHOCT-
Hoe JnIo cyobrerTa Poccuiickoit ®emepanyu, Ko-
TOPBIN B COOTBETCTBUM C I1. 1 «1i» U. 7 cT. 18 Depe-
pasbHOTO 3aKOHA «O0 O6IIMX MPUHITUITAX OPTaHU-
3alM¥ 3aKOHOAATENbHBIX (IIpeICTaBUTEIbHBIX) U
MUCIIOTHUTEIbHBIX OPTaHOB roCyAapCTBEHHOI BJia-
¢t cy6bekToB Poccuiickoit ®denmeparum» ot 22
ceHTSOpsT 1999 1. ObGecreunBaeT KOOPAMHAIMIO
eI TeJIbHOCTY OPTaHOB MCIIOJHUTE/NIbHONM BIaCTU
cyobekTa Demepanuyu ¢ MHBIMM OpraHaMu rocy-
IapCTBEHHOM BiiacTy cyobekTa demepaiyy 1 B CO-
OTBETCTBMM C 3aKOHOZATe/JbCTBOM Poccuitckoin
®demepaliuy MOXKeT OPraHM30BbIBATh B3aMOAEN -
CTBME OPTaHOB MCIIOJTHUTEIbHOI BIaCTU CyObeKTa
Qenepaium ¢ demepaabHbIMM OpraHaMM MUCIIOJI-
HUTEJIbHOI BJIACTU U UX TEPPUTOPUATBHBIMU OP-
raHamu, opraHaMyu MeCTHOTO caMOyTpaBaeHUs U
0611eCTBeHHBIMY 00 beAVHEeHUSIMU.

HenocpencTBeHHO pyKOBOAUTED BBICIIETO UC-
MOJIHUTEILHOTO OpraHa rocyJapCTBEHHOI BJIacTu
cyobekTa Poccuiickoit ®emepauyy OTBeYaeT 3a
HaJJIeskalyio paboTy abCoMIOTHO BCEX OpPraHOB
MCIIOJTHUTEJIBHOIM BJIACTM, PACIIONararoluxcs B
npenenax cyobekra ®egepaiiun. Takum o6pasom,
B3auMopelicTBue QemepaabHbIX OPraHOB MCIIOJI-
HUTEJIbHOM BJAaCTU UM OPraHOB MCIOJIHUTEIbHO
BJIaCTU CyObeKTOB Demepaliny peaansyeTcs B Ie-
JISIX COBMECTHOTO BBITIOJTHEHMSI TOCYIapCTBEHHBIX
GyHKUMIT ¥ IpU3BaHO rapaHTUPOBaTh Haubosee
MOJIHYIO peain3alyio MpaB IpaXaaH, Kak Ha Tep-
putopum cyobekra degepanyn, Tak 1 B 1[eJIOM BO
Bceit Poccuiickoit @egepann.

VCIOMHUTENbHYIO BJIACTh B CYObEKTaX TaKKe
OCYIIIeCTBJISIIOT OpTaHbl MeCTHOTO caMoOyIpaBJie-
HMs1. OCHOBBI MECTHOTO CaMOYyTpaBieHUsI onpeie-
nensl B @emepanbHoM 3aKoHe N2 131-D3 «06 06-
IIMX TPUHIIMUIIAX OpraHM3aluyM MeCTHOrO Camo-
yrpasneHus B Poccurickon @epepaunn» [2]. Co-
IJIaCHO YKa3aHHOMY 3aKOHY B CTPYKTYPY OpraHOB
MeCTHOTO CaMOyIIpaBieHs B KaueCTBe UCIIOTHU-
TeJbHO-PAaCIOPSIAUTENBbHOTO OpraHa MYHUIIU-
MMaJIbHOTO 00Pa30BaHMS BXOIUT MECTHAS aMUHM-
cTpaumsi.

OHna o6mamaeT yCTaBOM MYHULIMIIAILHOTO 06-
pa3oBaHMs, a TaKKe TaKUMMU

OCHOBOIIOJIAraIIYMM ITOTHOMOYMSIMM KaK MC-
IOJIHEHMEe IIOCTAHOBJIEHMII 3aKOHOIATEIbHOIO
opraHa M IJIaBbl MYHUIIMIIAJLHOTO 06pa3oBaHus,
obpasoBaHMe U MPOBeIEeHNe MECTHOTO GIoKeTa,
BeJIeHNE MYHULIUITATIbHOM COOGCTBEHHOCTH, YPETY-
JIMpOBaHMe XO3SIMCTBEHHBIX M OIlepPaTUBHBIX BO-
MIPOCOB HA TEPPUTOPUM MYHULIUIIAIHLHOTO 00pa-
30BaHMsI. MyHMIIUITa/IbHbIE 00Pa30BaHUSI UMEIOT
MpaBoO OIpefessITh MOJHOMOYMS agMUHUCTpPA-
LIV, OJJHAKO B 00111e#1 CJIOKHOCTY UX JOJI’KHO ObITh
He MeHblIlle TeX, KOTOpbIe Ha3BaHbl B demepasb-
HOM 3aKOHOJaTeabCcTBe Poccuiickoi ®emepainn.
Pestomupys Bbillle CKa3aHHOE, CTOUT ellle pas
OTMETUTD, UYTO UCIIOJIHUTEIbHAS BJACTb B Poccuii-
cKoit @enepaliu OCyIIeCTBSIETCS Ha Pas3TUUHbIX
ypoBHsiX. CornacHo KoHcTuTyumm Poccuiickoi
@enepaliuy, UCIIOJIHUTENbHYIO BJIACTh OCYIIECTB-
nset IIpaBurtenbcTBO Poccuiickoit ®demepaiiuiu,
IesTeNbHOCTh KOTOPOTO periiaMeHTMpoBaHa De-
IepaJbHbIM KOHCTUTYIIMOHHBIM 3aKoHOM «O IIpa-
BUTeNbCTBe Poccuiickon @enepaunm». Genepaib-
Hble OpTraHbl MCIIOJIHUTEIbHOM BJIACTM WMEIOT
[IpaBO OPraHM30BbLIBATH CBOM TepPUTOpMAIbHbIE
opraHbl B cyobekTax Pemepanun. Kpome HUX Ha
perMoHaJbHOM YPOBHE OCYIIeCTB/ISIET CBOIO Jesi-
TEJIbHOCTb CUCTE€MA OPraHoOB MCIIOJHUTEIbHOI
BJIACTUM CyOBEKTa BO IJIaB€ C BBICHIMM MCITOJHM-
TeJIbHBIM OPTaHOM, PYKOBOJICTBYIoluecs: dDene-
pasbHbIM 3aKOHOM N? 184-®3 «O6 001MX MPUH-
LIMIIaX OpraHM3alyM 3aKOHOJaTeIbHbIX (TTpecTa-
BUTEJIbHBIX) U MCIIOJHUTEIbHBIX OpPraHoOB TOCY-
IlapCTBEHHOM BiIacTu Cy6obeKTOB Poccuiickoit de-
mepanym» [3]. 3a QYHKIIMOHMPOBAHME MCITOTHU-
TEeJBbHON BAACTU Ha MYHUIIUITQJIbHOM YPOBHE OT-
BETCTBEHHA MeCTHas aAMMHUCTpALMS Ha MMpaBax
MUCTIOTHUTEIbHO-PACIIOPSAUTEILHOTO OpraHa, 3a-
KperieHHOro B ®enepasibHOM 3akoHe N2 131-03
«006 001X MPUHIIUIIAX OpPraHM3alUyM MECTHOTO
camoymnpasieHus B Poccuiickoii @enepatim».
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T'APUBOB Typan CaGyxu Oryibl
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Poccus, r. MockBa

OCOBEHHOCTUY I'PAXXITAHCKO-ITPABOBOI OTBETCTBEHHOCTU
3A HAPVHIEHME ITPAB HA ITPOU3BEJEHUE B CETU NUHTEPHET

AHHomauusa. I[IpedMemom paccmomperusi daHHOU cmamau A8715.emcs onpedesieHue 0C00eHHOCMell 2paxcoaH-
CK0-Npasoeoii omeemcmeeHHOCMU 3a HApYyuleHUue npas Ha npouseedeHue 8 cemu MHmepHem. Aemop paccmam-
pueaem 0CHO8Hble 80NPOCHl 2pAXIAHCKO-NPABOBOLI 0MmeemcmeeHHOCMU. B pamkax Hacmosweti cmamosu asmop
nosazaemcst Ha COBPEMEHHYI0 NPABONPUMEHUMENbHYI0 NPAKINUKY.

Kntoueswie cnoea: uUHmepHem, npa3006ﬂaaameﬂb, 6UHA, Mepbl N0 02paHU4YeHuUr0, npasoHapyulumelo.

I/chonﬂ "3 001X HOPM O Mepax OTBETCTBEH-
HOCTH, TPaKIAHCKO-IIPABOBAasl OTBETCTBEH-
HOCTb IIOAPa3yMeBaeT MoJ, CO00if MMYyIIeCTBeH-
Hble 06peMeHeHUs /IS TPAaBOHAPYIIUTEIIS B BUJIE
B3BICKAHMSI YOBITKOB, BO3MEIIEHUE MOPasbHOMO
BpeAa, B3bICKaHVMe KOMIIeHCaLlVN.

B HayuHOI InTepaType BhIAESIOT CIeAYIOIe
YCJIOBUS U1 IPMMEHEeHMs TakKuxX Mep: IIPOTUBO-
NIPaBHOCTb IIOBEeJEHMS, JINLA, COBEPIIVMBLIEro
ompefiesieHHble eiicTBUS (6e3meiicTBUe); HaIU-
yue y notepreswero He6GIarompusITHBIX IOCTeN-
CTBUIA; HAIMYME TIPUUMHHOMN CBSI3U MEXKIY IPOTU-
BOIIPaBHBIM XapaKTepOM I10BeLeHVsI HapyIIMTeIs
M HaCTyIMBUIMMM MMYILLECTBEHHBIMM I10CJIE[-
CTBUSIMM; HaJIMuMe BUHbI HapymuTesns [1].

Yro KacaeTcs HapylieHui B ceTu «/IHTepHeT»,
TO BOIIPEKM PacIpOCTPaHEHHOMY MHEHMUIO JIUIO,
COBeplLIMBIIee HapylleHVe WHTe/UIeKTyalbHbIX
npae B ceTu «VMIHTepHeT», HECET 3a CBOU IeICTBUS
OTBETCTBEHHOCTb Ha OOIINX OCHOBAHUSX.

OnHako B cuiIy IM106AIbHOTO XapaKkTepa Teje-
KOMMYHMKAUMOHHBIX CeTeil ClefyeT OTMETUTD,
UYTO IIPOTUBOIIPABHbIE [EVCTBMS MOIYT 3aTparu-
BaTh Pa3/IMYHbIe IOPUCANKLMU, UTO MOKET CTaBUTh
T10J, BOIIPOC TePPUTOPUAIBHBIN XapaKTep UCKIIIO-
YUTENbHBIX MTpaB. B uactHOCcTH, CyZ 110 MHTEIIEK-
TyaJIbHBIM IIpaBaM HEOAHOKPATHO OTMeuasl, 4YTo
HaJJIeskallMM OTBETUYMKOM B TOLOOGHBIX CIOpax
MOXeT ObITh AAMUHUCTPATOP COOTBETCTBYIOIIETO
IOMEHHOTO MMEHM U JUI0, GaKTUIECKU UCITOJIb-
30BaBLIEMY JOMEHHOE UMSI, TOXAECTBEHHOE WU
CXOIHOE [I0 CTeleHM CMelIeHUs C TOBapHbIM 3Ha-
KOM, B OTHOLIEHUY TOBapOB, OLHODPOAHBIX TEM, B
OTHOLIEHUYM KOTOPBIX IIPefoCTaBIeHa IIpaBOBas
OXpaHa 3TOMY TOBapHOMY 3HaKy. [Ipu 3TOM Takue
JIMIa OTBEYAIOT Tepe]i MpaBoobafaTeeM COJU-
JIlapHo [2].

BBumy crenuduku 1y106aTbHbBIX CeTell Hempo-
CTOV 3a7jaueii MOXKeT 0Ka3aThbCsl MOMCK MPaBOHa-
PYILINUTES, @ TAaKKe TpeceueHne HapyIeHus, CBsI-
3aHHOTO C He3aKOHHBIM UCII0b30BaHMEM Pe3y/ib-
TaTOB MHTEJUIEKTYaJIbHOV JesiTeIbHOCTU. Bak-
HBIM IIIaTOM B peNIeHUM STOI IPOOJIEMbI CTaJIO0
paciiMpeHe OTBETCTBEHHOCTM JIMI, OKa3bIBalo-
MYX YCOIYTU TI0 06ecrieueHnio JoCTyma B VHTep-
HeTe, pa3MelleHnIo Wiu Iepemade MHGoOpMaIu B
CeTH, T.e. peub UAET O IIpoBaiiaepax, MHGopMaI-
OHHBIX ITOCpeTHMUKAX.

ViHpOpMaLMOHHBI TOCPEIHMK, OCYILECTBJISI-
I0IIVIt Iepeavy MaTepyaa, MoAJIeSKUT 0CBOOOXK-
IeHUIO OT OTBETCTBEHHOCTH, €CJIX OH He OYIeT SIB-
JISThCSI MUHULIMATOPOM TaKo¥i Iiepeauu 1 He oTipe-
IejiseT moJjiydyaTessi yKa3aHHOrO MaTepuania, a
TaKoKe ecM OH He 3HaJ U He A0/DKeH ObUT 3HATh O
HeIIpaBOMEpPHOCTM TaKOTO MWCI0J/Ib30BaHUS, TO
ecTb MHGOPMAIMOHHBIN MPOBaiiiep He IOJIKeH
OKa3bIBaTh CO3HATEIbHOIO COMIEMCTBUS B HAapyIlle-
HUMN.

Yro KacaeTcsl BTOPOJ KaTeropum IpoBalime-
POB, @ UMEHHO JIlI, PeJoCTABISIOINX BO3MOX-
HOCTb [IJIS pasMeleHus] marepuasna, YCJIOBUS
OCBOGOKIEHMS OT OTBETCTBEHHOCTHM IJIS1 HUX CJle-
IyIolMe: TpoBaiiiep He 3HAM U He JO/KeH ObLI
3HaTbh O HE3aKOHHOCTY UCIIOb30BaHMS U TIPU T10-
JIy4eHUM B IMTMCbMEHHOII opMe 3asIBJIEHMS TTPABO-
obiamaTenss O HapYIIEHUM WHTEJIEKTYaTbHbIX
MIpaB CBOEBPEMEHHO MPUHSIT HEOOXOAIMbIE U [0-
CTaTOYHbIe Mepbl, HallpaBJeHHbIe Ha ITpeKpalle-
HMe HapyuieHus. [lepeueHb TakMX Mep He yKa3aH
B 3aKOHe, OllpejieJieHHble OPUEHTUPbI B 3TOM BO-
npoce pan Ilpesuauym Beiciiero Ap6uUTpasKHOTO
Cyma P®, ykasaBuiuii, 4TO BaKHOE 3HAYeHUE
uMeeT (GakT MoJydeHUs MPOBaiimepoM MPUObLIN
OT [JesTeNbHOCTY, HajJINMuMe OIpPeneEHHOr0
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OorpaHMYeHusT 06beMa, AOCTYITHOCTM pasMeliae-
MOl MHGOpMaLVy, HaJuulie B IT0/Ib30BaTeIbCKOM
corjanieHu o6sS3aHHOCTH IOJIb30BaTe/IsI MO CO-
6JII0eHMI0 3aKOHOAaTeNnbCcTBa Poccuiickoit deme-
pauuy Mpy pasMelieHny KOHTeHTa U 6e3yC/IoB-
HOTO ITpaBa MpoBaiigepa yoaJuTb He3aKOHHO pa3-
MeIIeHHbI/I KOHTEHT; Hajuuue CIenyaJabHbIX
IIpOrpaMM, HPeJOCTaB/ISIONINX BO3MOXHOCTD
MpenyInpeskaeHns, OTCAeXUBAHUS WK yIOaaeHus
pasMelleHHbIX MaTepuaos [3].

B kauecTBe mpumepa MOKHO TPUBECTU CIIOP
mexny OI'VII «Bcepoccuiickasi rocygapcTBeHHas
TeJIeBU3VOHHAS M pagyioBelniaTeIbHast KOMIIaHUSI»
K OOO «B KoHTakTe», rae UcTell IIpeabsBIsI Tpe-
60BaHMs O B3bICKAHMM KOMITEHCAI[MM 32 Hapyllle-
HMe MCKIIOUUTENbHBIX TIpaB Ha OOBEKT aBTOP-
ckoro mpasa. Cy IpUILIEN K BBIBOAY O TOM, UTO B
JaHHOM CJlyuae OTBETUYMK JIUIIb MPeAoCTaBsseT
MOJIb30BaTESIM COLIMAJIBHOM CETU BO3MOXXHOCTD
pasMelaTh Te WM MHbIe MaTepuasbl U He UMeeT
BO3MOSKHOCTY TIpeJOTBpallleHysI HapylleHUsl aB-
TOPCKMX ITPaB BBUIY OOJIBIIOTO KOJIMUYECTBA MOJIb-
30BaTeieil ¥ OTCYTCTBUSI HEOOXOAMMBIX TeXHUYe-
CKMX BO3MOJXHOCTeI1 [4].

TpeTbs KaTeropus MHGOPMAIMOHHBIX TTOCPE]I-
HUMKOB, TIpeJOCTaBIISIOIIAs JOCTYII K MaTepyuaiam,
— 3TO, HaTIpUMeDp, JIniia, MPOCTAaBJISIOIINE TUTIEPC-
CBUIKM, OCYILIECTBJSIIOIINX ITIOMCK M MHbIe Ieit-
CTBUSI, OOJieryalone HaxoKIeHue U IMepexol K
MaTepuany B ceT. OTHOCUTEIbHO HUX Cyme6Hast
MpaKTHKa CKIOHSIETCS K BBIBOAY O TOM, UTO JIUIIO
He TOMJIEXXUT OTBETCTBEHHOCTM, €C/IM OHO He
3HAJIO U IOJIKHO OBLJIO 3HATh O HE3aKOHHOCTY pac-
MpocTpaHeHus: MHpopMmaiyyu. Tak, MMEHHO IO
aroit mpuunHe Cy[ MO MHTE/JIEKTyaabHBIM Ipa-
BaM B JieJie IT0 MCKY 3aKPhITOTO aKI[IOHEPHOI'0 00-
miectBa «C.B.A. Mpro3uKk [TabauUIIMHT» K OOIIECTBY
C OrpaHMYEHHOJ OTBETCTBEHHOCThIO «LIudpoBas
JnlabopaTopusi» IMPU3HAJA, UTO OCYIIECTBJIEHUE C
romMoribio caiita Tracksflow.com moucka My3bIKU
He SBJISIeTCS HapyllleHeM UCKIIOUUTE/IbHbIX ITPaB
MpaBo006/IagaTesIsl, TaK KakK OTBETUMK He 3HaJ U He
JO/DKeH ObUT 3HAaTh O HE3aKOHHOCTM pasMelle-
Hus [5].

Kpome TOTO, [1J1s1 3aIMTHI CBOETO IIpaBa IIpaBo-
objagaTesb, €CIy Pe3yabTaThl €ro MHTEIEKTY-
aJIbHO IesITeJIbHOCTY pa3MellleHbl B ceTy 6e3 ero
corjiacysi, MOXXeT 06paTuThes B hemepaabHblii op-
raH WCMONHWUTENbHOW BAACTU, OCYIIECTBIISIONINIA
(yHKIIMM 11O KoHTpOAO U HaZI30pY B cpepe cpencTs
MaccoBoit uH@oOpmMalM, MacCOBbIX KOMMYHMKA-
uuit, MHGOPMAIIMOHHBIX TEXHOJIOTUIA U CBSI3U, C
3asiBJIeHMeM O MPUHATUM Mep IO OrpaHUUYEHUIO
IOCTYTIA K 9TUM MH(POPMAIMOHHBIM PECYPCaM.

COOTBETCTBYIOIIMIA OPraH B TAKOM CJTy4yae LO-
SKeH OIpenenuTh JUilo, obecrieunBaloilee pasme-
meHre B MHGOPMAIMOHHO-TEIEKOMMYHUKAIIV-
OHHOI1 ceTu MHMOPMaIUM U HAIPABUTb €MY yBe-
IoMeHue c TpeGoBaHMEM IMPUHSITH MeEpPHI IO
OTpaHMYEHMIO JOCTYIIA K TaKOJ MHGOpMaLIu. DTO
JINIIO, B CBOIO O4Ye€pelb, YBeNOMJISIET BJaJenblia
MH(OPMAIMOHHOTO pecypca O He06XOIMMOCTU
YCTpPaHUTh HapylleHue. B ciyyae He ycTpaHeHUS
HapylleHus, TOCYHapCTBEHHbII OpraH Hampas-
JiseT MHGOPMAILMIO OrepaTopaM CBSI3U IJIS TIPU-
HSTUSI Mep MO OrPaHMYEHUIO JOCTYIa K JaHHOMY
MHGOPMAaIIMOHHOMY pecypcy.

SIpkuM npuMepom NpUMeHeHUS JAHHOM Mepbl
sIByIsIeTCsI 6y1oKMpoBKa carita RuTracker.org [6].

OTHOCUTENIbHO TMPOLEeAYyPHbIX IIpaBWI pac-
CMOTpEeHMS JeJl O HapyIIeHUSIX VHTEeJUIEKTyallb-
HbBIX MpaB B ceTu «/IHTEepHET» CYIeCTBYIOT HEKO-
TOpPbIE 0COOEHHOCTH.

Tax, U0 [0 TIpeIbsSIBIeHMS CKA MOXKeT 00-
paTtuThbcsa B MOCKOBCKMIT TOPOACKOI CYL, C 3asiByie-
HMEM O MPUHSTUM IIPeaBaPUTEIbHbIX 06ecreun-
TEJbHBIX Mep IJi1 o6ecrieueHMs] 3allUThl aBTOP-
CKUX U (MJIM) CMEXHBIX IIPaB (32 UCKIUYeHUEM
npaB Ha ¢doTo) [7]. K Takum 3asiBIeHUsIM B Kaue-
CTBe TIOATBEPXKIOeHMST aKTa MCIIOIb30BaAHMS
IIOJIKHBI OBITh MTPUJIOSKEHBI COOTBETCTBYIOIINE [10-
KYMEHTHI.

B ciryyae, ecim cyg, cOrnacuThbCsl ¢ LOBOLAMMU,
MpeLCTaBAeHHbIMU B 3asIBJIEHMUM, UM BBIHOCUTCS
orpefeneHne O MPUMEHEeHUM MpeaBapUTeNTbHbIX
06eCITeunTeNIbHBIX MEepP, KpOMe TOTO, CYH TaKxKe
ornpepensieT CPOK nogauu mucka. [Ipomyck saHHOTO
CPOKa BJIEUET OTMEHY 06eCTIeunTeTbHbIX Mep.
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FEATURES OF CIVIL LIABILITY FOR VIOLATION OF RIGHTS
TO A WORK ON THE INTERNET

Abstract. The subject of consideration of this article is the definition of the features of civil liability for violation
of the rights to the work on the Internet. The author considers the main issues of civil liability. Within the framework
of this article, the author relies on modern law enforcement practice.
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T'APUBOB Typan CaGyxu Oryibl
MOCKOBCKMIi rocyAapCTBeHHbI opuanueckuit yuupepcuteT umenu O. E. KyradbuHa,
Poccus, r. MockBa

®OPMbI 1 CITOCOBbI 3BAINUTDI ITPABA
HA ITPOU3BEJEHNS B CET UHTEPHET

AHHOmauus. IIpedmemom paccmompeHust OaHHOL cmamvu sesssemcsi onpedeieHue gopm u cnocobos 3a-
Wumel npasa Ha npouseedexus 6 cemu MHmepHem. ABmMopom ompaiceHsl XapaxmepHsle U cneyuguueckue uepmol
3awumsl npouseedeHuti. B pamkax 0aHHOl cmamuou nposedeH aHaniu3 cyoeoHol Npakmuxu.

Kntoueswie cnoea: UHmepHem, Cnocoobs! 3aujumel, npasoHapyuiumess, 6UHdA, A8IMOpPCKUe npasd.

HacTosilee BpeMsl BeCbMa aKTyaJbHO SIBJISI-
BeTcs[ 3aliMTa aBTOPCKUX IIpaB Ha TaKoe COo-
CTaBHOe Mpou3BeJieHNe, Kak caiiT B ceTu «HTep-
HeT», TaK KaK Ha CerofHSIIHUIT IeHb CeTb SIBISI-
€TCSI OTPOMHBIM HAKOIUTEJIeM pPa3HOOOGpa3HO
MHdopmalum, B TOM umcie uHbopmaluuu, mpe-
CTaB/SIIONIEN CO0OIi MHTE/UIEKTYaJIbHYI0 C06-
CTBEHHOCTb.

[Ipobmema 3amIUThI OOBEKTOB aBTOPCKOTO
npasa B ceTu VIHTepHeT U NPOTUBOJEICTBME Ta-
KM AEeSTHUSIM HOCUT KOMIUIEKCHBIV XapakTep. OTO
00yC/IOBJIEHO PSITOM MTpUUMH. Bo-1IepBbIX, C TOMO-
IIbI0 TeTeKOMMYHUMKAI[MOHHBIX CeTeil coBepila-
eTcsl 6OJbII0e MHOXKECTBO Pa3IMUHbIX MMPaBOHA-
PYILIEHMIA, B TOM YMCJIE IJIaTUAT, BO-BTOPBIX, 06b-
eKTOM IMpaBOHApYIIEHMIT JOBOJIbHO YacTO SIBJISI-
I0TCS aBTOPCKMe TTpaBa.

B-TpeTbux, Takue IpaBOHAPYIIEHUS B OOJIb-
LIMHCTBE C/TydyaeB HOCST TPaHCHALMOHA/IbHBIN Xa-
pakTep. B-ueTBEPTHIX, HApYyLIEHUS B MCIIOIb30Ba-
HMM 3a4acTyl0 COMPOBOXIAIOTCS pacIpocTpaHe-
HMEM BpEeIOHOCHBIX IIpOrpaMM, HapylleHueM
TpaBWI 00pabOTKY TepCOHATbHBIX TaHHBIX, pac-
NIpOCTpaHeHMeM crama U T.z. [1] MHorue aBTOpbI
OTMeYaloT, YTO MIPUUYMHOI HapylIeHUs] aBTOPCKUX
rpaB B VIHTepHeTe SIBJISIOTCS IN106aIbHOCTh CeTH,
yIOOCTBO pacIpocTpaHeHus MHGOpMAIUM, Jer-
KOCTb ee KOIIMPOBAaHMS ¥ HU3Kast CTOMMOCTD Iepe-
Jlauy, a Takoke HeJOCTaTKU MPaBOBOrO PETyINPO-
BaHMSI HOBBIX OTHOIIIEHN, BOSHUKAIOIINX IIPY UC-
MOJIb30BaHMUM 0O'bEKTOB aBTOPCKOTO ITpaBa B LUg-
POBBIX CeTSIX [2].

CoracHO 3aKOHY, CITOCOOBI 3a1IUThI UHTEJIIEK-
TyaJIbHBIX TIPaB MOTYT IIPUMEHSThCS 110 TpeOGoBa-
HUIO TIpaBoo0IIaiaTe e, opraHmu3aluii mo yrmpas-
JIeHMI0O TIpaBaMM Ha KOJUIEKTMBHOI OCHOBE, a
TaKKe MHBIX JIUIIL B CJIy4asix, YyCTAHOBJIEHHbBIX 3aKO0-
HOM. IIpu4éM OTCYyTCTBME BUHBI HApYIIUTEJS He

OCBOOOXIAET €ro OT OOSI3aHHOCTU TPEKPATUTh
HapylleHMe MHTe/JIEKTYaJIbHbIX IIPaB U He UCKIIIO-
YyaeT NMpUMEHEeHNe Mep 3allUThl. 3aluTa UCKIIIO-
YUTEeNbHBIX TIPAaB HA Pe3yAbTaThl MHTEIEKTYalb-
HOI1 IesiTeTbHOCTU U Ha CpelCcTBa MHAUBULYAIU -
3alM¥ MOXKET OCYIIeCTBISIThCS ITyTeM ITpeIbsiBie-
HUs TpeboBaHMS O MPU3HAHMUM TTPaBa, O IIpeceve-
HUU JeCTBUI, HapyIIalnX MPaBo UK CO30ai0-
IMX Yrpo3y €ero HapylleHwus, O BO3MeIeHUU
YOBITKOB, 06 U3BSITUM MaTEPUATbHOTO HOCUTEJIS,
0 Myb6aMKaIuM pelleHus CyAa O OOIyIeHHOM
HapylLIeHUM C yKa3aHMeM JeliCTBUTeNbHOTIO Ipa-
BooGIamaTenst. B oTmenbHBIX ciryyasx (IIpyU JOKa-
3aHHOCTM ¢hakTa ITpaBOHApPYIIEHUSI) BO3MOXXHO
Tpe6GoBaTh BHIIIATHI KOMITEHCAILIMY 3a HapyIlIeHue
yKasaHHoro rpasa. [Ipu aToM rpaBoobagaTens B
ITaHHOM CJTyyae OCBOOOKIAETCSI OT JOKa3bIBAHMS
pasMepa MPUUMHEHHBIX €My YOBITKOB.
IMocpencTBOM CymeOHOI 3alIUThI ITPOUCXOIUT
BOCCTaHOBJIeHMe  (TIpM3HAHME)  HapYyLIeHHBIX
(ocriapuBaeMbIX) IIpaB U BO3[EVCTBME HA ITPaBO-
HapyIImTessl. 3a4acTyio B CyAeOHbI Ipoliecc AJIst
pa3bsICHEHUS] WIM KOHCYJIbTUPOBAHUSI TIO Mpe-
CTaBJI€HHBIM B KaueCTBe [I0KA3aTeJIbCTB 3JeK-
TPOHHBIM JOKYMEHTaM, a TakKXKe [JISI OKa3aHUs
TeXHMYECKOH ITOMOII B UCC/IeIOBAaHUY CyeOHbIX
IIOKa3aTeNbCTB (B TOM UMC/Ie TPy paboTe co cpem-
CcTBaMM MH(MOPMAIIMOHHOV TEXHUKM, UCIIOIb3ye-
MBIMU JIJ1S1 BOCTIPOU3BeIeHUS 3JIeKTPOHHBIX JOKY-
MEHTOB) MPUBJIEKAIOTCS CITEHMAIUCTBI B 00/1aCTU
npaBoBoit nHbopmarusauuu [3]. [lommumo creiu-
aJMCTOB, COMNENCTBME MOXKET OKa3aTh CymeOHast
KOMIBIOTEPHO-TEXHMUUECKAS] SKCIIePTH3a, C IOMO-
mplo KoTopoii Takas wmcciaemyercss comepskaHye
37IeKTPOHHOTIO JJ0Ka3aTe/NbCTBa, B TEX CIyYasiX, KO-
I7la B3aMMOCBSI3b CBOVICTB SIBJIEHUSI — MCTOUHMKA
JOKa3aTe/bCTBa, CYLIECTBYIOLIAs MEXIy HUM U
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IPYTMMU [0Ka3aTeJbCTBAMMU IO JeNy, He MOXeT
OBITh YCTAHOBJIEHA ITPOCTBHIM OCMOTPOM [4].

SIpRUM MpUMepoM OOJIBIION PO SKCIEPTU3bI
"3 CyneOHOM NPAKTUKM SIBJISETCS CJedyloliee
neno. 000 «lata MATPUKC» obpatuiock B Ap-
6uTpaxkHbiit ¢y ropoga Caukt-Iletepbypra u Jle-
HUHTPAACKOI 06/1aCTY C MCKOBBIM 3asiBJIeHMEM K
000 «Tata®noy CoiolieHc» ¢ TpebOBaHMEM O
3ampeTe MCIOAb30BaHUs MporpamMmbl I DBM
Dataflow EDC, uckimounTebHOe MpaBo Ha KOTO-
pylo IpMHAZJIEXXUT UCTLY. B mociaencTeum B feie
BO3HMK BOIIPOC O COOTHOILIEHUY TPOTUBOIOCTAB-
JIEHHBIX IIporpamMm ajist DBM mo objactu mpume-
HeHWsl, IPUMHLMITY OelCTBMS, a TaKkKe 0 HATNInUK
3a/MCTBOBaHUI B MX UCXOOHBIX KOZAx, IO3TOMY
ObUTa Ha3HAUYeHa CyeOHast KOMITbIOTEPHO-TEXHU-
yeckasi 9KCIepTu3a, KOTopas yCTaHOBMJIA, UTO B
nporpamme mjisi 9BM MATRIX EDC Bocmpou3sse-
IeHO Kak MuHUMyM 88% KoAa mporpaMMbl [Jist
9BM Dataflow EDC, uTto ¢akTuuecku roBOpUT O
MoaudUKalMM OTBETUYMKOM IIpOTrpamMMmbl ISt
OBM, npaBa Ha KOTOPYIO NpuHagaexat uctuy. Cyz
M0 MHTEe/UIEKTyaJbHbBIM IIpaBaM 3TO pellieHNne
noajaepskan [5].

[Tpo6siema 3am[UThl aBTOPCKUX TPAB B CETU
«/lHTepHeT» 3aK/IYaTcs B TOM, UTO MPOU3BeJe-
HMS HE UMEIOT MaTepuaabHOTO HOCUTEJS, a UX THU-
pax u TeppuTOopMaNbHAs chepa OeiCTBUS MOTYT
6bITh HeorpaHuuyeHHbIMU [6]. [TosTomy myist 3a-
IIUTHI IPAB B TEJIEKOMMYHUKALIMOHHBIX CETSIX 60-
Jlee aKTyaJIbHbIMM CTAHOBSITCSI CIIOCOOBI 3alIUThHI
OpTraHM3alMOHHO-TeXHUUECKOTO xapakTepa
(YCTPOIICTBA, MPOrpaMMbl, T€XHUYECKME TPOTO-
KOJIbI TiepeiauM OaHHbIX M pasjuyHble Mpoile-
Iypbl), KOTOpble B cMbIcie CT. 12 TK P® moxHO
CUMTaThb Pa3HOBMUAHOCTBIO CaMO3alMThI MpaBa
1160 MHBIMM cIlocobaMM 3aIuThl. Ilon TexHmue-
CKMMM CpeJICTBaMM 3alliUThl aBTOPCKUX IpaB Io0-
HUMAIOTCSI TEXHOJIOTUM U YCTPOIICTBA, CITOCOOHBIE
KOHTPOJIMPOBATh [JIOCTYIl K TIPOU3BeIEHMUIO,
MpeOTBPAIIaTh JIMO0 OTPAaHUUYMBATH OCYIIECTB-
JIeHVe HeIlpaBOMEepHbIX JAeiicTBuii [7]. Takue
CpencTBa MPU3BaHbI 3aTPYAHATh HE3aKOHHOE KO-
MpoBaHme 3aUIIAaeMbIX TpoM3BeeHMIA.
OGBIYHO OHM COIMPOBOXKIAIOT 3alINIAeMble ITPO-
u3BeJeHMs Ha ¢aitnax, IUCKax, MO0 MOTYT ObITh
BCTPOEHBI B CPEJICTBA BOCIIPOU3BEAEHMS — HAIIPU-
Mep, mp3-IIeepsl U IPyTUe YCTPOiCTBA J1st 06pa-
60TKM MPOU3BeIeHMIi B IM(PPOBBIX popmarax.

Psap yyeHBIX B KaueCcTBe TEXHUYECKUX MED 3a-
IIUTHl MOAAEPKMUBAIOT cOo3laHue web-Ienos3ura-
pusi — 6aHKa JaHHbIX, B KOTOPOM JIOJIKHBI COMlEP-
3KaThCsl KOHTPOJIbHbIE KOTIUM 3JIEKTPOHHBIX JOKY-
MeHTOB caitoB [8]. B pamkax opraHmsauum

«MHpopmMpeructp», KOTOopasi 3aHMMAaeTCsl pPeru-
cTpanyeii O0OGBEKTOB WHTE/UIEKTYaJbHOM CO6-
CTBEHHOCTM B VIHTepHeTe, yiKe cO3/IaH MOT00HbBII
web-memno3uTapuit, 1mosb3a KOTOPOTO 3aKiioua-
eTcsl B TOM, UTOObI MHDOpMALMS CO CTPAHMUII caii-
TOB 3aMMChIBAETCS HA JIa3€PHbIN OUCK C JaJbHEN-
VM €r0 JeMIOHMPOBaHMEM B web-Ienosutapun.

Kpome Toro, 60Jb1II0€ pacpocTpaHeHue MoJTy-
YIMJI M TaKOi crioco6 3aluThl Kak PacripocTpaHeH
CII0CO0 MHTEPAKTUBHBIN MeXaHM3M aKTUBALIUU
MIPOTrpaMMHOTO ob6ecrieueHusl, KOria Mo, IpaBo-
MepHO obJyajamiee IPOTPaMMoOi, JTO/DKHO
MPOMATY perucTpaiyio Ha web-cTpaHuile paspa-
60TuMKa, ITOC/Ie Yero 06J1agaTe o MpaB Ha KOMITb-
IOTEpPHYI0 MporpaMMy 6yaeT BbIAaH KOH aKTyBa-
uuu. Tak, Ha OAaHHBIMA MOMEHT YacTO MCIOJb3Y-
eTcsl BHeApeHue B (aiiyibl CrieluaabHbIX HUdpo-
BBIX KOJIOB OIpefieieHHOro (opMaTa («BOMSIHBIX
3HAKOB» U «KeIll-KOJ0B» — YMCJIOBBIX Pe3y/IbTAaTOB
(bUKCHMPOBAHHOTO pasMepa, MOJyYeHHbIX C TTOMO-
IIbI0 TIPMMEHEHMS] MaTeMaTUUECKOM (YHKIMU K
Habopy NaHHBIX, TPUMEHSIEMbIX IJIs1 3aIIUThI IO -
JvHHOCTU (baitna). IHBIMM CJIOBaMM, BU3YaJIbHO
KOJZIbI C UMEeHeM aBTOpa, TOJ0M U3AaHUS U 3HAKOM
aBTOPCTBA HEe BUAHBI U TOKa3bIBAlOT MH(OpMa-
LUMI0 TOJABKO TPU TNPUMEHEHUM CIelyuaabHOro
MIPOTrpaMMHOTO0 obecrieueHus [9].
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MEXAHV3M JOBPOBOJIbBHOI'O Y1 OBSI3ATEJIbHOI'O ITPEJJIOKEHUSA

AnHomauus. I[Ipedmemom paccmompeHust daHHOL cmamau s18Jislemcs onpeodeieHue Kkpyea npobyiem, 603HUKA-
IOWUX 8 80NPOCAX MEXAHU3MA peanudayuu 006po8onbHO20 U NYOUUH020 npedsioxceHus. IIpednonazaemcs cpas-
HeHue HeCKONbKUX NPAsosblx cucmem, O HauboJiee NPasUIbHO20 pelleHUs OUCKYCCUOHHbIX 80nNPOCo8. B pamkax
Hacmosuietli cmamasu asmop hoJidzaencst Ha CNeYUaIbHble MEXAHU3MbI 3aWUMsl KOPROPAMUBHbIX NPAs.

Kniouegsle cnosa: o0s3amenvHoe npednoxceHue, 006po8obHOe npedioxceHue, nyouuHsle aKyuoHepHbsle 00-

wecmesa, }opuauueCKaﬂ 0meemcmeeHHOCnb.

MexaHmM 00513aTeJIbHOTO TMPeIJIOKEeHUS ObLT
BBeJleH B poccuiickuit @emepanbHblii 3aKOH
«06 akiuMoHepHbIX 06mecTBax» B 2006 romy [3,
CT. 8]. B Teopmm KOpmopaTMBHOIO IIpaBa Cylle-
CTBYeT MHOXECTBO [AMaMeTpaJibHO MPOTUBOIO-
JIOSKHBIX ITPaBOBBIX MO3UIIVI, KAK 060CHOBBIBAIO-
MYUX, TaK ¥ OTPULIAIOIINX HEOOXOAMMOCTh 3TOTO
MHCTUTYTA.

Tem He MeHee, OH He SBJISIETCSI HOBEJIIOH pocC-
CUIICKOTO 3aKOHOZATEJIS, CX0XK1e MeXaHU3MBbI Cy-
I1eCTBOBAJIM KaK B HAllMOHATbHbBIX 3aKOHOAATE/b-
CTBax OTHAeNbHbIX TocymapcTs (CIIA, Benukobpu-
TaHMs), TaK ¥ B HATHAIMOHAIbHBIX aKTax JMpeK-
tuBa EBponeiickoro IlapiamenTta u Coseta EBpo-
nieiickoro Coro3a 2004/25/EC ot 21 ampens 2004 r.
«O mpeyIokKeHUsX T10 MOMIOIEHNIo» [2].

Tak, oueBMIHO, YTO TJIaBHBIM apryMeHTOM B
TI0JIb3y BBEIEHUSI MHCTUTYTA HOOPOBOJBLHOTO U
06s13aTeIbHOrO TIPeJIOKEeHMsl SIBISeTCS 3alliuTa
MpaB MMHOPUTAPHBIX YYACTHUKOB KOPIOpPAIMMU.
3amura Mx IpaB OCYIIECTBJSETCS TOCPEICTBOM
rapaHTUM eAUHOI 1leHbl 33 aKI[UM C OCTAJIbHBIMMU
yJacTHMKaMM Kopropamnuu. Eciu paccMoTpeThb
CUTYyalMIO, TJle HeT JAHHOTO MeXaHM3Ma, TO Io-
TEeHIMaIbHBIN IOKYIIAaTe/b OYAeT JOTOBAPMUBATHCS
C KQXK[IbIM OT/Ie/IbHbIM YYaCTHUKOM OT/IeJIbHO, UYTO
BKJTIOUAET B ceOST pas3/IMUHbIe YCJIOBUS TOTOBOPOB,
a camoe r1aBHOe U1 1ieHbl. C BBICOKOI A0Jieli Bepo-
SITHOCTM M3MEHUTCS U [IeHA 3aK/II0UYaeMBbIX CIETOK
10 TO¥ MPUYMHE, YTO MOBBICITCS TPAHCAKIVMOH-
HbIe U3 epKKu [4].

O deKTUBHOCTh JI060r0 MPaBOBOTO MeXa-
HM3Ma, TTI0Ka3bIBAaeTCsl Ha MPaKTMKe U Ha BOCTpe-
OOBAHHOCTY €ro y Cy6beKTOB IpaB M HOCUTENIe
obs3aHHOCTelt. Tak, MexaHu3M HJOOGPOBOJIbLHOIO
MpenJioKeHMs C yUeTOM apryMeHTOB 3a ero BBeJe-
HMe MOXKET ObITh aKTyajleH B CTpaHaX C pacIIblIeH-
HBIM (OMCIEPCHBIM) aKIMOHEPHBIM KamluTalIoM,

rae yamoOHee BBIKYIIUTH aKLMM Y MHOXKECTBA MMU-
HOpUTapueB HEMOCpeJCTBEHHO yepe3 caMoe XO-
3SI/ICTBEHHOE 00IIeCcTBO. B cTpaHaxX ¢ KOHIEHTPU-
POBaHHBIM aKIMOHEPHBIM KanuTaaaM, B KOTOPBIX
MpaKTUYeCKy BCerna ecTb Maskopurtapuii, pakTu-
YeCKM OCYIIECTB/SIONINIT PYKOBOACTBO 06IIe-
CTBOM, Kak B Poccum, kakercs Hambosee JIOTMY-
HBIM B IIeJISIX TOJyYeHUsI KOPIOpPaTUBHOTO KOH-
TPOJSL BBIKYIUTH [AOJIO B YCTaBHOM KamuTaje
HeToCpeICTBEHHO Y HeTO.

Heob6xogyMMo Tak ke pacCMOTPETh BOIPOC,
BO3MOXKEH JIM 00X0Hd mpaBwiI 00 00S13aTeIbHOM
MpeIyIoKeHNM TIyTeM HaIlpaBJIeHUST MTyOIMIHOMN
odepTsi? Ha MOMEHT HaIMCaHMs JaHHOI CTaTbU
Takas cyme6Has MpakTUKa OTCYTCTByeT. TeMm He
MeHee, Hauboiee BepHOJT KaXKeTCsl TOUKa 3peHMS O
HUYTOXHOCTU TAHHOM CHEJKM, KaK MOoCsrawliei
Ha oxpaHsieMble MpaBa TPETbUX JIUII, TO €CTh CTa-
The 168 I'paxkmanckoro Komekca Poccuiickoit ®e-
mepanuu. JlaHHOe CyKIeHMe OCHOBBIBAETCSI Ha
HOPMAaTUBHO-TIPABOBBIX AaKTax, BMeCTe C TeM,
MTOKPEIUISISICh TTOJIUTUKO-TIPAaBOBbBIMM COOOpaske-
HusIMM. B "acTHocTM, B MexaHM3Me 00s13aTellb-
HOTO ¥ [IOOPOBOJILHOTO ITPEAJIOKEHMS BBeIEeHa
IOTIOMTHUTEeNbHAS 3alUTa OJi1 MUHOPUTApUEB, a
MMEHHO OaHKOBCKasi TapaHTMS. 3aKOHOAATeJb,
YCTaHOBUB JaHHYIO IIpOlLieoypy MCKIIYaeT WUC-
M0JIb30BaHMeE UHOJA.

B ueM ke 3aK/IIOUaeTCS MEXaHU3M A0OPOBOJIb-
HOTO ¥ 00S13aTeIbHOTO TTPeIOKEHNS ?

JIniio, KOTOpoe cobupaeTcst MPUoOPeCcTH KPy-
HBIii ITaKeT aKIuii, TO eCTh COBEPUINUTD ITyOJTUUHOE
morjonenne (public takeover) o6s13aHO MpeIo-
SKUTD B BuZE 0epThl CBOIO LIEHY U YCJIOBMSI, OITpe-
IeysieMble MM CaMMM B Cjay4ae JOGPOBOJIBHOTO
MpeIjiokeHus, aMO0 TI0 CIeIlMaNbHOIM, Tpemy-
CMOTpPEHHO} 3aKOHOJaTe/ieM MeXaHU3MY, KOTO-
pbIii BKIIOYAEeT B ceOSl KaK CpegHEeB3BEIIeHHYIO
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IIeHy, B CaIyJae, eIy akiuu 00palamTcs Ha opra-
HM30BaHHBIX TOPrax CBbIIIe 1IeCTU MeCSI1IEeB, Pbl-
HOYHOI1 IT€HbI, eC/IM 06panaloTCsl MEHbIIE MIeCTU
MecsieB. [Ipu 3ToM B ciydae, eCau MOTeHIUAb-
HBbIii TTIOKYTIaTe b WK ero ahhuanpoBaHHbIe JIUIA
OCYIIECTBJISIIN MTOKYTIKY aKI[Uii B TeueHue 6 MecCs-
IIeB, IleHa 00S13aTeIbHOTO MpeIoKeHUs] He MO-
SKeT ObITH HIDKE, YeM HaMBBICIIAS IIeHa IMTOKYTIKMA.

He mMeHee BaXKHBIM BOITPOCOM SIBJISIIOTCSI OO'b-
eKTbI JOGPOBOJBHOIO U IYOJIMYHOTO IpemJiosKe-
Husl. Tak B unciie 06beKTOB 3aKOHOAATEb HAa3bI-
BaeT MMEHHO rojiocymume akuum. Takum obpa-
30M HECMOTpS Ha TO, YTO C TOYKM 3peHMSs TeOpun
MIPUBUIETUPOBAHHbIE AKIIUU CUMTAIOTCSI MHOTUMU
3apyOesKHbBIMM TIPaBOBeJAMM OOJIbIIIE TOJTOBBIM
MHCTPYMEHTOM, MBICJIMMbI CUTyallUM, B KOTOPBIX
OHM CTAHOBSITCS TrojocylomyuMu. Tak, coriacHo
ctatbe 32 @emepanbHOro 3akoHa «06 AO» Ba-
JleJiblibl  TIPUBWIETMPOBAHHBIX aKIU UMEKT
MpaBo rojioca B Cayyae BHeCEHUS] M3MeHEeHWUt B
YcTaB, KOTOpbIe 3aTparMBaloT UX IMpaBa U 3aKOH-
Hble MHTEpPEeChl, HallpuMep M3MeHeHUe pa3Mepa
IVBUIEHA.

CyIecTBYIOT pa3HOOOpasHble MEXaHM3MBbI 3a-
IIVTHI B CJTy4Yae, ecjIu aKIMOHep He HaTlpaBuUI 100-
pPOBOJIbHOE U 00Osi3aTeqbHOe MpemyioxkeHne. He
JIMIIHUM OyJIeT OTMETUTb 0COOEHHOCTY KOpHopa-
TUBHOM OTBETCTBEHHOCTH, B YaCTHOCTU ['YyTHUKOB
cunTtaet, uTo «KoprnopaTuBHasi OTBETCTBEHHOCTb,
B OT/IMYME OT IOTOBOPHO WM JeIMKTHO, Xapak-
TepuU3yeTcsl Takke MPUHIUIIOM CIlellMaauTeTa U
He MOXET MMEeTb «IeHepaJbHOT0» Xxapakrepa» [5].
CyIiecTBYIOT oIpeeeHHble moporu — 30%, 50%,
75%. Cy11ecTByeT ABe TPYIIIbI MEP OTBETCTBEHHO-
CTH, JIesKaIIye B IVIOCKOCTY IMYOJIMYHOTO (aAMUHK-
CTPaTUBHOTO) MpaBa, a Takke B MJIOCKOCTU YacCT-
HOro mpasa. [lepBas rpyr1ina He SBJsSE€TCS Npeame-
TOM pacCMOTpPeHMsI B pamMKax HaHHOI CTaTbu.
Heob6x0ouMMO OLIEHUTH 11e1eco006pasHoCTh U 3¢-
(heKTMBHOCTb BTOPOIt TPYIITBI Mep. I'pakmaHCKo-

TIPaBOBbIE€ MBI 3aAIMUTHI 3aKIIOUAOTCS B OJIOKMU-
POBaHUM TOJOCYIOIIUX aKIIUii CBbIIIE ONpeeeH-
HbIX TTOPOTOB, YKa3aHHbBIX Bbillie. K coxkaneHUIo,
MBICJIMMBI CUTYalluy, B KOTOPBIX Jaxke 6JIOKUPO-
BaHMe aKI[Mil He JUIIAeT HeJ0OPOCOBECTHOTO aK-
[IMOHepa KOPIOpaTMBHOTO KOHTposisi. Kak BepHO
otMmeuaetT [I./. CTenaHOB «aKklMMOHEPY, KOTOPOMY
paHHee npuHagiexano 40 % roaocyommux akumuii,
a OH K HUM JoKyraeT ele 20%, TO roiocoBaTh OH
moxer 50 %. Takum 06pa3soM, B TaKMX CIydasix
Bpsn v 10% GIOKMPOBKA rOIOCYIONIMX aKIIVii MO-
SKeT 3aMOTUBMPOBATh aKIMOHEepa caenaTh 00s3a-
TeJIbHOe TIpeJJIoKeHue.

Heo6xogyMo MOHMMATb, UTO Ha IIPaKTUKe,
00bsICHeHYE TTPUYMHBI, TI0 KOTOPO¥H He HaIpaBJIs-
€TCsT TOOPOBOIbHOE TTPeJIOKeHNE TOBOIBHO ITPO-
croe. OHa 3aK/IIOYAeTCsI B MexXaHM3Me IIeHoobOpa-
30BaHMs. Tak, Mpu MPOITYCKe 6-MeCSYHOTro CPOKa,
JUI0 He OymeT 00S13aHO TOKYNaTh aKIUM II0
HauBBICIIIEJ IIeHe ITOKYIIKA, M30e3KkaB TaKuM o6pa-
30M BBITUIAThl KOHTPOJIBHOV MPeMUM MUHOPUTA-
pUSIM.
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VOLUNTARY AND MANDATORY OFFER MECHANISM

Abstract. The subject of consideration of this article is the definition of a range of problems arising in matters
of the mechanism for implementing a voluntary and public offer. It is assumed that several legal systems are com-
pared for the most correct solution of debatable issues. Within the framework of this article, the author relies on

special mechanisms for the protection of corporate rights.
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ITPOBJIEMHBIE BOITPOCBHI KVYIVIN-ITPOJ AN

AnHomauus. I[Ipedmemom paccmompeHus daHHOL cmamaol 516Ji51emcs onpedeieHue Kpyza npooiem, 603HUKA-
owux 8 xode 3axkatueHus 002080po8 Kynau-npodaxcu. IIpednonazaemcs cpasHeHue HECKOJIbKUX NPABOBbIX CU-
cmem, 01 Haubosiee NPAsUIbHO20 peuleHUs! OUCKYCCUOHHbIX 60NPOCO8. B pamkax Hacmosujeli cmamsu agmop no-
Jlazaemcsi Ha Hopmal 06weti u ocobenHoii uacmu I'paxcdanckozo Kodekca.

Kntoueawie cnoea: dozoeop, kKynis-npodaxa, pacnopsioumenvHas coeka.

TapaHTHs KauecTna.

[lepegaBaeMblii TOBap [OO/KEH COOTBETCTBO-
BaTh TPeOOBAHMSIM K €ro KaueCcTBY B MOMEHT €ro
repegaun, KpoMe TOTO, MPOJiaBel] MOXKeT IMpeo-
CTaBUTh TapaHTMUIO KayeCcTBa TOBapa, YTO O3Ha-
YaeT, YTO TOBAP JO/DKEH COOTBETCTBOBATh TAKUM
TpebOBaHMSIM B TeueHUe OIPeleIeHHOTO Bpe-
MeHM (TapaHTUIHOIO CpPOKa). YTBEpKIEeHME MPO-
JlaBlla 0 KaueCcTBe TOBapa MOKHO pacCMaTpuUBaTh
Kak yTBepxkneHue o daxre. ITociencTsust Hemo-
CTOBEPHOCTY BapbUPYIOTCS B 3aBUCUMOCTHU OT 00-
CTOSITENbCTB. IIOKymaTeab MOKET IOTpPeboBaTh
yCTpaHeHMs HeOOCTaTKOB, 3aMeHbl TOBapa,
YMEHbIIIeHNST TOKYITHO I[€HbI MO0 0TKA3aThCS OT
JIOTOBOpa ¥ MOTpeboBaTh BO3BpaTa yIIaUeHHO
cyMmmbl U Op. (ct. 475 TK P®). Kpome Toro, (co-
TJIaCHO Mpeo6IIafaloleil TOUKe 3peHust), TIOKyma-
TeJIb MOXKeT NOTPe6oBaTh BO3MeIeHMS YObITKOB,
MIPUYMHEHHBbIX OedeKTHOCThI0 ToBapa (cT. 15 TK
P®). HeobxomumMo pasiuyaTh 3aKOHHYIO rapaH-
THI0O KaueCcTBa TOBapa U JOTOBOPHYIO TapaHTUIO.
3aKOoHHAas rapaHTMsI UMeeTCs BO BCeX CTydasix, KO-
r7ia rapaHTUs He TIpeiyCMOTpeHa Jorosopom. [Ipu
HaJIMYUU JIUIb 3aKOHHO} rapaHTUM Ha TOBaphbl
HEJIOCTAaTKY B TOBapax HO/DKHBI OBITh OOGHApYy-
SKeHbI TIOKyTIaTeJeM B Pa3yMHbI CPOK (UTO 3aBU-
CUT OT CBOJICTB TOBapa 1 ero 06bIYHOT0 UCIIOJIb30-
BaHMsI), HO B IMpefesax ABYX JIET CO AHS Mepefaun
ToBapa IMokymnaTento. Eciu rapaHTusi KayecTBa
MpOJAaBIOM He TIpefocTaB/ieHa, ITOKyIaTesio
HY;KHO JIOKa3aTb, UTO HEMOCTATKM BO3HUKIU JI0
rnepefayM eMy ToBapa U IO MPUUMHAM, BO3HUK-
MM 10 3Toro moMmeHra (1. 1 ct. 476 TK P®) [1].
Ecniu mpenocTtaB/ieHa TapaHTMS KadecTBa, IIO-
MHOMY pelleH BOIpPOC O GpeMeHM AOKa3bIBAHMS
(1.2 cT. 476). B 3TOM (iyuyae rpoasel] J0JKeH A0-
KaszaTb, YTO HEAOCTATKU BO3HUKIM TOCJe Tepe-
JlauyM ToBapa MOKYyIIaTe/i0 U 110 IpUUMHaM, 3a KO-
TOpble MpOJaBell OTBETCTBEHHOCTM He HeceT.

[IpuBemeH 3aMKHYTBIV IepedyeHb TaKUX MIPUUYNH:
HapyllleHue TOoKyIaTejgeM MpaBul I0Jb30BaHUS
TOBApOM WJIM €r0 XpaHeHWUS; AeVCTBUS TPeTbUX
Jnil; Hempeomoaumasi cwia. OT rapaHTUM Kaue-
CTBa TOBapa cjieflyeT OTINYaTh CPOK TOTHOCTU TO-
Bapa, T.e. oIpeJieJIeHHbI 3aKOHAMU, MHBIMU ITpa-
BOBBIMM aKTaMM WM OPYTUMM 0OSI3aTeIbHBIMU
MpaBuUiamMy Tiepuoji, BpeMeH!, 10 UCTeYeHU KO-
TOPOTO TOBap CUMUTAETCSI HEMPUTONHBIM [IIJIST UC-
M0JIb30BaHMS 110 Ha3HAUEHUIO.

[Tpomaska 6yayIeii Bemmu.

[Ipobema, 4TO B MOMEHT 3aK/IIOUeHUS JIOTO-
BOpa KyIUTM-TIPOJaKM IIpaBa COGCTBEHHOCTU ¥
MpoJaBlia Ha Belllb OTCYTCTByeT. Ecau MbI mipu-
3HaeM IPUHIIUII pa3fiesieHus], TO TpobIeM He BO3-
HuKaeT. Ecjiv ke MbI 6yieM UATH 110 ppaHITy3CKOIA
MOZE/H, TO CTATKMBAEMCS C TTPO6IIEMOi1 TOTO, UTO
B MOMEHT 3aK/II0UYeHNs JOTOBOpa Y ITPOIaBIia coo-
CTBEHHOCTU HET, U T10 3TO NMpUYMHE B MOMEHT 3a-
K/II0UeHMsI TOroBOpa COGCTBEHHOCTb JOJIKHA ITe-
peiTH K MOKyNaTes, TO MOJIy4aeTCs, UTO TaKoi
JIOTOBOP 3aK/TI0YUTh HEBO3MOSKHO.

Eciu cnemoBaTh (paHIy3CKO MOOENIM U He
MpU3HABATh IPUHIIUII pa3/ieeHus], TO ITOTyINTCS,
YTO TMPOJATh YYKYI0 Belllb He/b3s, TaK Kak B MO-
MEHT 3aKmoueHus gorosopa K- IT cobcTBEHHOCTh
IIO/DKHA TepeiiTy K MOKyTmaTeso, HO ecyiv Mpoja-
Bel] He COOCTBEHHMUK, TO Takoro s¢gdexra He Io-
cremyet. ITo ¢1.1599 ®I'K npu OTCyTCTBUM Y TIPO-
IaBIla IIpaBa COOCTBEHHOCTU TOTOBOP SIBJISIETCS
HeeiiCTBUTE/NbHbIM, OJHAKO COXPaHSIeTCSI BO3-
MOSKHOCTb B3BICKATh C IpopaBiia yobITKU. [To TK
P® co6CTBEHHOCTh HA BEIlb CUUTAETCS Tepemnies-
et ¢ MoMeHTa ee (aKTUUECKOV Iepemaun Uin
TOCYOApCTBEHHOI perucTpauuy npaea. B cymeo6-
HOI MpakTMKe YacTO KYTUTIO-TIPOOaKy UYKOM
Belll MIPU3HAIOT HeOelCTBUTENbHBIM Ha OCHOBE
cT.168, 209 I'K P®, u menamT BbIBOJ, YTO IIPaBO
pacIoOpsDKeHUsT  MMYILIECTBOM — MPUHAIJIEKUT
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TOJBKO COOCTBEHHMKY. [Ipy TakKOM ITOHMMAaHUM
pacrnopspKeHMs Cylibl OTOKAECTBISIOT akT pacro-
PsDKeHMsI IIPaBOM C 00513aTe/IbCTBEHHBIM JOTOBO-
POM, KOTOPBIii caM ITo cebe (ecu MpU3HATh pas3mie-
JieHMe) He oJI’KeH TIPUBOJNTD K MepexoAy mpasa.
IlaHHas1 MOJIe/Tb HallOMMHAET QPaHIIy3CKYI0 KOH-
CEeHCYaJbHYI0 CUCTEMY TIepexXo/ia IMpaBa COOCTBEH-
HocTu. Kak MbITAalOTCS CBSI3aTh HEOECTBUTEb-
HOCTb K-TI I BO3MOXKHOCTb B3bICKATh YOBITKMA:

* OTHOCUTEJIbHAS HeJleliCTBUTeTbHOCTD KyIIIN-
npogaxu (PpaHuus).

B moKTpuHe BBICKA3bIBAIOTCSI COMHEHMS B
YAAYHOCTM 3TOTO IOAX0[a, MOCKOJIbKY ITOKYyIIa-
TeJjib CKOpee BCEro He 3aMHTepeCcOBaH B OCIapuBa-
HUM caenku. [IpumeHuMocTb B Poccun umen otT-
HOCUTEJIbHOM HeaelCTBUTEIbHOCTY BUIST B JIU-
IIeHMM TIpoJaBlia MpaBa BO3PaKEHUSI 0 HUUTOXK-
HOCTU M KOHCTaTalluy ee CyJloM, 3TO CO3AaCT BU-
IVMOCTb AeiCTBUTEIbHOIO IOTOBOPA.

e HeAelCTBUTEJbHOCTh [OTOBOpAa B YacTH.
Wnest HeneliCTBUTEIbHOCTY CIEJKM B YaCTU CTPO-
UTCS Ha pasfe/ieHNe BeNIHbIX U 00s3aTeIbCTBEH-
HBIX TIOCJIe[ICTBUSIX KyIUM-Tipogaxu. Torma mpu
MIpoIaske UyKOi BeIlY HUUYTOXKHOI OYyIeT TOIbKO
YacTh PacHOpsKeHMS IIPaBoOM, a 06s13aTe/TbCTBEH-
Hasl 4acTb ¥ IIOCAeICTBUSI HEUCIIOJTHEeHNsT 00s13a-
TeJIbCTBA T10 Mepegaul Belly CBOOOIHO OT IpaB
TPeTbUX JIUIL OCTAHYTCS AeiCTBUTENbHbIMU. Of-
HAKO OTMEYaeTCsI, UTO TAaKO¥ ITOX0/, IIPOTHUBOpE-
yut cT.180, Tak Kak 6e3 Hero B KyIUIM-IIPOIasKM
cMbIcs1a HeT. M BOoGIIe 3TO MPUBOAUT K TAKOMY K€
s dexTy, uTO U pasmeneHue 00sI3aTETbCTBEHHOI
Y paCIopsIAUTENIbHON CAEOK.

» aOCTPaKTHOCTh 06sI3aTe/bCTBA IO Iepegave
Belll, CBOOOIHOI OT mpaB TpeTbux jull (K.U.
CxioBckuii) [3]. JJoroBop K-1I 4y>K0Ji Belllu Hefeli-
CTBUTEbHbBIN, HO 3asiB/ieHNe O MPUHAIJIEXKHOCTU
BelllM MTPOJABITY ITPMOOpeTaeT XxapakTep CaMOCTO-
SITeJIBHOTO 00513aTe/IbCTBA, & OTBETCTBEHHOCTD 3a
SBUKIIMIO CTAHOBUTCST aGCTPAKTHOI M MOKET COCY-
1eCTBOBATb C HEJIeMCTBUTEIbHOCThIO KYTUIM-TIPO-
maxu23. Torma moKymaTeslb CMOXET B3bICKATb C
MpozaBlia MOKYITHYIO 1[eHY.

B I'K PO npssMo Ha [eiicTBUTeIbHOCTh 00s13a-
TeJIbCTBEHHOTO JIOrOBOpa MpM OTCYTCTBMM ITpaBa
COOGCTBEHHOCTHM He yKa3aHo. Ho o fgeiicTBUTeNbHO-
CTU KYIUIM-TIPOJIasKM OT MPOJABIla — HECOOCTBEH-
HMKa Bely ropopst: cT.174.1 TK PO (rociiencTBus
COBepIlleHUsI CHeJKM B OTHOIIEHUM MMYIIEeCTBa,
pacropsbkeHye KOTOPBIM 3alIpelieHO MU OrpaHu-
YeHO), CT.461 (BO3MOXXHOCTb B3bICKATb YOBITKM),

B opuanyeckoit HayKe BbICKa3bIBAlOT MHEHMS
Kak 3a MpUMeHeHMe [0 aHaJOTMM IMO3ULIMIL 10
Mpogaxe 4YyXXOW Bellly, TaK U MPOTUB. TakuM

obpasoM, ompejesieHa IMpaBoOBasi MIPUPOAa YObIT-
KOB KakK JIOTOBOPHOJ OTBETCTBEHHOCTH, UTO ITpe] -
rojiaraet AeiiCTBUTEbHOCTD AOTOBOPA M0 OTUYXK-
IeHUIO.

ITynkT 83 IIIT BC ot 23.06.2015 N 25 roBoput o
TOM, YTO TpeGOBaHMS ITOKYyIaTeNs K MPOAABIY O
BO3BpaTe yIUIAUeHHO! IleHbl M BO3MelleHUU
YOBITKOB 13-3a U3BATUS TOBapa TPETbUM JIUIIOM,
IOJIKHBI paccMaTpuBaThcs He 10 cT.167 ['K PO, a
1o npasuiam cT.460-462 I'K PO.

[Touemy HeBbIrOogHA pecTUTylus? IlpumeHe-
HMEe OIHOCTOPOHHEN PecTUTYILIMHU, KaK Ioc/ie[-
CTBUS HeJIeMiICTBUTENbHOCTU IOTOBOpA, HE BCeraa
BJIeYyeT TIOJHOTO BOCCTAHOBJIEHUS MMYIIECTBEH-
HoJi cepsl rokymatTenst. B cuny cr.15 I'K PO, mo-
KyIaTejlb MOXeT MOJYUYUTh C MIPOAAaBLa He TOIbKO
caMy CTOMMOCTb U3bSITOTO MMYILLECTBA, HO U pac-
XO[Ibl, KOTOpbIE OH OyIeT BBIHYKIEH IOHECTU B
OymylieM ¥ VIYIIEHHYIO BBITOOY. PecTuTyiius,
BO3Bpalllasi B MepPBOHAaYaJlbHOE TIOJIOXKEHME, 26
MO>KeT ITOJTHOCThIO He TTIOKPBIBATh PACX0/I0B MTOKY-
nare’s.

OBUKI M.

O6bsICHEHMST TIPAaBOBOI MPUPOIbI 00S3aTesIb-
CTBa NpOJAaBLia OTBeYaThb 3a 3IBUKLUIO: OTBET-
CTBEHHOCTDb 3a HapyllleH)e rapaHTUITHOTO 06s13a-
TeJIbCTBA (3aKOHHOTO WM CIIeliMaJbHO Mpeno-
CTaBJIEHHOTO [IOTOBOPOM), OTBETCTBEHHOCTbH 3a
HEJCIIOJIHEeHe O00SI3aHHOCTU IepenaTh Belllb B
COGCTBEHHOCTD MJIM CIIOKOJTHOE BiiafeHMe.

B Poccun 06s13aTenbCTBO MPOAABIIA TapaHTU-
poBaTh MPOTUB 3BUKLMM 3aKpeIVIEHO B CT. 460-
462 I'K P®. Ha ocHOBaHMM 3TUX CTaTel MpoaaBel]
06s13aH 1) mepenmaTh MOKYIIATeN0 TOBAp CBOGOI-
HBIM OT JIIOOBIX TIPaB TPEThbUX JIMII, 2) BCTYIIUTDb B
JleJIO Ha CTOPOHeE TTOKyTIaTesisl, eCIY K HeMY Mpeib-
SIBSIT VICK 00 M3BSTUM TOBApa I10 OCHOBAHMSIM, BO3-
HUKIIUM [0 MUCIOJIHEHUSI JOTOBOpa KYyIUIM-TIPO-
JIaxku, ¥ 3) BO3MECTUTD TIOKYTIATeI0 YOBITKY, eCTu
MUCK OYyHeT ymoBJIeTBOpeH. EOMHCTBEHHOE YCJIo-
BMe€, C KOTOPbIM 3aKOH IIPSIMO CBSI3bIBa€T BO3MOK-
HOCTb OTKa3aThb B TPeOOBAHUM MOKYTATENS, — 3TO
CUTyalMsl, KOrjga TMOKyraTejlb 3Hal O MOPOKe B
paBe M BCe PAaBHO 3aKIIOUMJ [OTOBOD KYTUIM-
MpoAaxu 3Toit Bemu. VIcTopuvecku 3TO Ha3bIBa-
JIoCh 00s13aTeNbcTBO OuncTKU. K. M. CKIIOBCKMIL OT-
MedYaeT, 4YTO COJepkaHMeM 00s3aTeTbCTBA
OUMCTKY ObLJIa He 00513aHHOCTD IIPOaBlia IIpeKpa-
TUTh MIpaBa TPETbUX JINI[ HAa Bellb MepeJ mpoja-
Keit, a 00513aHHOCTb COOOIIUTb 060 BCEX M3BECT-
HBIX TIpaBax TpeThux Juil IIpo6iema ¢ yCI0BUIMU
OTBETCTBEHHOCTU 3a IBUKIIMIO: €C/IV 00SI3aHHOCTh
MIPOAABIIA BO3MECTUTD YOBITKY — 9TO OTBETCTBEH-
HOCTb 3a HapylleHKue o00s3aTelbCTBA IepeaaTh
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Belllb B COOGCTBEHHOCTDb, TO Ha HEE MOTYT pPacIipo-
CTPaHATbCI 0OIIMie HOPMbI 06 OTBETCTBEHHOCTMU
3a HapylleHme obsi3aTenbcTBa. Ecym ke 06si3aH-
HOCTb IepefaTh TOBAp CBOOOMHBIM OT IIpaB Tpe-
ThUX JIUII SIBJISIETCSI TapaHTMEN, TO aBTOMAaTUUYECKM
HOPMbI 006 OTBETCTBEHHOCTM 3a HapyilieHue 06s-
3aTeJbCTBA B HEll HENMpPMMEHUMbI (MX MpUMeHe-
HMe Hago OymeT HOMOTHUTEILHO 0O0CHOBBIBATD).
B aTom ciydae ecTs cinenyroniye BapuaHTs (1o Ka-
pareToBy): 1) mpu3HATh CyIIEeCTBOBaHME HOBOIO
MHCTUTYTA rapaHTuii, IpaBuia 06 OTBETCTBEHHO-
CTM 3a HapylleHuMe 00S3aTelbCTB  OyOyT

MIPUMEHSTHCS 110 aHANIOrUK; 2) IPU3HATDH PUKLINIO
BO3HMKHOBEHMSI 00s13aTeIbCTBA, 3) pacrpocTpa-
HUTHh HA 3TU CJIy4au IMOJIOKEHUSI 00 OTBETCTBEH-
HOCTM 3a IIpefoCTaB/IeHNE JIOKHBIX 3aBepEeHMIA.
JIutepartypa

1. http://www.consultant.ru/document/cons
_doc_ LAW 5142/

2. http://www.consultant.ru/document/cons
_doc_LAW 181602/

3. CxnoBckuit K. Cpenka u ee JeiicTBUe.
KommenTapmii rinasol 9 TK PO.

KAZARYAN Erik Aramovich
Moscow State Law University named after O. E. Kutafin,
Russia, Moscow

PROBLEMATIC ISSUES OF PURCHASE AND SALE

Abstract. The subject of consideration of this article is to determine the range of problems arising in the course
of concluding sales contracts. It is assumed that several legal systems are compared in order to most correctly solve
debatable issues. Within the framework of this article, the author relies on the norms of the general and special

parts of the Civil Code.

Keywords: contract, purchase and sale, administrative transaction.
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IJKOHOMHUKA 1 VIIPABJIEHHUE

KOPOTAEBA MapuHa BragumupoBHa
CTyIeHTKa (paKkyabTeTa SKOHOMMUKM U (PMHAHCOB,
CankT-ITeTepOyprckuii rocy1apCTBEHHBII 9KOHOMUYECKNUI YHUBEPCUTET,
Poccus, r. CaukT-IleTep6ypr

AHAJIN3 ®PUHAHCOBOI'O COCTOSHUA DdKOHOMUNYECKNX CYBBEKTOB:
HAIIMOHAJIbHBIE 11 3APYBEJXHBIE METOAVKU

AnHomauus. TTonHoyeHHOoe UCNONb308aHUe 3apyOexcHblX MemoouK /s OyeHKU (UHAHCOB020 COCMOSHUSL POC-
cutickux npednpusimuti He 6noJiHe yMeCMHO No NpuluHe cneyu@uKu omeuecmeeHH020 Gu3Hecd U omauyuii 8 gop-
Max omuemHocmeli. [Ioamomy 6ydym evideieHbl HeKOMOopble 0COOeHHOCMU 3apybexcHbIX MemoduK, Komopole npu-

MeHUMbl OJ1S1 pOCCUTicK020 Ou3Heca.

Knrouessie cnoea: d)uHaHCOGblﬁ adanus, d)uHchoeoe COCMosHue, Memooduxu OUEeHKU d)UHaHCOGOZO cocmost-

Hus.

eJib paboThl — BBISBJIEHNME ACIIEKTOB B 3apy-

O6eXKHOJ TPaKTUKE, KOTOPbIMU MOTYT OBITh
IOTIOJTHEHBI U YJIydllleHbl OTeueCTBEHHbIE METO-
IUKU OIeHKM (PMHAHCOBO COCTOSIHUS TIPEIITPUSI-
TUSI.

OcHoBHast 3agaya paboThl — JAaTh KPaTKYIO Xa-
PaKTEePUCTUKY HECKOJBKUX METOAMK U ITPOBECTU
CpaBHUTEJIbHBIN aHA/IN3 METOAMK 10 HECKOJIbKUM
KPUTEPUSIM:

—  HaJMuyMe MPOTHO3MPOBaHMS (PMHAHCOBOTO
COCTOSTHMSI TIPeITPUSITUS,

—  y4eT 0cOGEeHHOCTM pacCMaTpuUBaeMOoii OT-
paciu;

—  HaJuuMe MOJArOTOBUTEIbHBIX STAIOB;

—  KOMIUIEKCHOCTh aHaju3a;

—  JIOCTYIHOCTb IIpOBeAeHMsI aHaam3a mIjsi
BHEIITHMX T10JIb30BaTeJIei;

—  OLIEHKa BepOSTHOCTY OAaHKPOTCTBA;

—  yeTKasl bopManu3anmus;

—  VIpOIIeHHOCTh METOAUKM, OTCYTCTBUE
TPYLOEMKOCTY METOJUKMA;

—  y4YeT COBOKYITHOTO PUCKA;

—  WUCIIO/Nb30BaHMe CTaHAAPTU3UPOBAHHBIX
KpUTepUEB OLIEHKU U MHTepIIpeTaluy MoKasare-
neii nesiTebHOCTY MPeATIpUSITHS.

Cpenyu pOCCUICKUX YUEHBIX 3HAUUTETbHBIN
BKJIaJ, B pa3BuTHue GMHAHCOBOTO aHa/IM3a BHEC/IN:
C.b. bapurossu, A.Ill. Maprynanuc, A. [I. Hlepemer,
M.B Mensuuk, .M. Ma3syposa, B.. bapunenko,
B. B. Kosanes, I. B. CaBuuikas, O. B. E¢bumosa,
B.U. TTomonbckuit u apyrue. Cpeny 3apyOesKHbIX

yUYeHBIX B 006yacTu (MHAHCOBOTO aHaIM3a:
JI. A. BepHcraiin, Ix. K. Ban XopH, JK.Pumap,
. CtoyH, 3. Xendept, K. Xutunnr u gpyrue. B pa-
6oTre 6yayT pacCMOTpPEHbI Hambojiee pacrpocTpa-
HEeHHbIe MeTOIVIKHA.

MeTtoauka B.B. KoBaseBa

KoBasieB B cBOMX paboTax BKIOUAET B aHA/INU3
(pMHAHCOBOrO COCTOSIHMUSI IIPEOIIPUSITUS aHAIU3
IIeJIOBOV aKTMBHOCTY, PEHTAOENbHOCTH, JIMKBU/I-
HOCTU, (PMHAHCOBOI YCTONUMBOCTM.

KoBasieB yumThbIBaeT crenubmKy Tpearpusi-
TUSI, YTO SIBJISIETCS 3HAUUTENbHBIM IIpeumyle-
cTBOM MeTonuku. [Ipu pacueTax TakKe yUUThIBA-
10TCSI MHQMIISIMOHHBbIE U3MEeHEeHUsT Ha pbIHKe. Mc-
M0JIb30BaHMe METOAMKM IIpejIiojaraeT HajJudue
IOCTYIIA K 3aKPBITBIM OTYETHOCTSIM ITPeITIpUSITHS,
TaK KaK MeTOAMKa YaCTUYHO OCHOBBIBAeTCS Ha
BHyTpeHHeil nHdopManuy (JaHHbIX yIIpaBeHYe-
ckoro yuera). Taxke KoBajieB onmcbeiBaeT aHaan3
0aHKPOTCTBA TMPENIIPUSITUS OCHOBE METOIUKMU
AnprmaHa [3, c. 384].

OCHOBHBIM HeJOCTaTKOM MeTonyukyu KoBaeBa
SIBJISIeTCsT OOJIbINasl TPYIOEMKOCTh KO3(DOUIIMEH-
TOB, KOTOpasi TpeOyeT 3HAUMTETbHbIX BPEMEHHBIX
U pecypCHBIX 3aTpar.

MeTtopuka B.1. BapuieHKko

Mertoauka BapuaeHKO BKIIOUAeT B Ce0s aHaINu3
JIMKBUIOHOCTM, IIJIATEKECIIOCOOHOCTH, MeI0BOit
aKTMBHOCTM, pacyeT MoOKa3aTejeli He3aBUCUMO-
¢t (UHAHCOBOW YCTOMUMBOCTU, (MHAHCOBOTO
pblyara, peHTabeIbHOCTM KaIlluTaja ¥ aKTUBOB.
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[ToMmuMO 3TOrO, y4eHbIli 3HaUUTeIbHOE BHUMA-
HMe YAeIsIeT MTOATOTOBUTEIbHBIM 3TallaM, a TAKKe
MapKeTMHTOBOMY aHaIN3y (QaHAIN3 KOHKYPEHT-
HOJ cpe[ibl, TPOIYKTOBOM JIMHENKY, IIeH006pa3o-
BaHMSI), aHAIM3Y TPOAAX IPOAYKTA WU YCIYTU
MpennpusTus (peHTabeJbHOCTh IPOAAXK), aHa-
JIN3y TEXHUYECKON COCTABISIONIEN MpenIpusIThs
¥ o1leHKe 3P heKTUBHOCTU UCTIOIb30BaHUS TPYIO-
BbIX pecypcos [1, c. 151].

BapuieHko B cBouMx paboTax yKasbiBaeT Ha
Ba)KHOCTb OILIEHKU TMpenrpustueM 3(pEGeKTUBHO-
CTU JVCIIOJMb30BAaHMSI MHTEJUIEKTYaJbHOTO Kallu-
Taja, a TaKkKe ydyeTa ce6eCTOMMOCTYM MPOIyKTa
TIpenTpusITHSI.

MeTtoauka J. Xendepra

XenpepT 3HAUMTENbHOE BHMMAaHUE YessieT
MPOTHO3Y (MHAHCOBOTO COCTOSIHUSI TIPEATIPUSITHS
Y IEJIUT MPOTHO3 Ha TPU KaTerOpuu:

— npodopma (GMHAHCOBON OTYETHOCTU —
aHanmu3 Oymylieit OesTeNbHOCTU MPenipusITus u
€ro MoTpe6HOCTY B pMHAHCUPOBAHNH;

—  KaccoBble OI0/IKeTHI — ITPOTHO3 AEHEeKHBIX
TTOTOKOB ITPEATIPUSITHS

—  omepaluyoHHbIe GIOIKEThl — ITPOTHO3 3a-
KOHOMEPHOCTeH B 10X0/aX U pacxoiax Mmpearpu-
aTtus [4, c. 195].

[TomMumMoO 3TOro, yUeHbIi paccMaTpuBaeT ¢u-
HaHCOBOE MOZEIMPOBaHMe, C TOMOIIbI0 KOTOPOTO
MOYKHO CIeiaTh aHa/IU3 YYBCTBUTEIbHOCTH TIPEI-
MpUSITUSI HA OCHOBE aHa/N3a pe3yJbTaTOB BJIMSI-
HMS KoyiebaHui 0TOOpaHHBIX GAKTOPOB HAa COCTO-
STHUE TIPEATIPUSITHSL.

[ToAroTOBUTENbHBIMM STATIAMU SIBJISIIOTCSI MH-
TeprapeTtanys GUHAHCOBO MHGOPMAIM, aHAIA3
TeHJeHIMII B MOKasaTessix MpeanpusTus B Mpo-
HIeAIIMX OTYETHBIX Iepuojax, aHaiu3 KOHKY-
PEHTHOI Cpefpbl, aHAIM3 PbIHKA, OCHOBAHHBII Ha
pPacCMOTpeHUM ¥ TIPOTHO3MPOBaHUM (DOHIOBOTO

IIeHOOOpa30BaHMsI aKUMil MNPemnpusITASI U €ero
KOHKYDEHTOB.

IaHHast METOOMKA He TpeOyeT JOCTyIa K BHYT-
peHHell OOKyMeHTaluyu NpenmnpusiTuii, OZHaKO
HaJIMyme AOCTYIIa MO3BOIUT IIPOBECTU GoJiee TOU-
HbII aHAIU3.

MeToauka JI.A. BepHcTaiina

BepHcTaitH BaskHeMIIMMY pasngenamMyu buHaH-
COBOTO aHa/IM3a CUMTaeT aHa/IM3 KPaTKOCPOYHOI
JIMKBUIOHOCTHU, HEHEXHbBIX ITOTOKOB, COCTaBIeHMe
(bMHAHCOBBIX MPOTHO30B, aHAIN3 KAaIUTasa, JOJI-
TOCPOYHOJ IIJIaTeKeCOoCOOHOCTY, MPUOBLIM Ha
VHBECTULUMN.

Taxke BepHCTaiiH omucbIBaeT IMPOTHO3MPOBA-
HMe MPUOBUIBHOCTU TIPEAIIPUATHS, YKasbIBas Ha
IT0Ka3aTey IIPOIIOro, HACTOSIIIETO U OYAYIIETO,
KOTOpbIE JO/DKEH YUUTHIBATH aHATUTHUK [2, C. 568].
Bonee Toro, yueHslil CYUUTAET, YTO IPOTHO3MPOBA-
HMe — 3TO OCHOBHAs 1eIb aHam3a (PUHAHCOBOTO
COCTOSTHMSI TIpeIIPUSTHS.

AHanuTuK, MO0 MHeHUI0 bepHcTaliHa, mpuMe-
HSIS1 TaHHYI0 METOJIUKY, TO/DKeH YUUThIBATh OCO-
OEHHOCTY KOHKPETHOTO MPemNnpusTHs AJiS 4ero
HY)XHO 06J1afjaTh CIEeIMaIn3UPOBAaHHBIMU 3HAHM-
SIMM 110 KOHKPETHOWM OTpacan. YUeHbI IPUBOIUT
B MIpMUMep Ta30BYI0, HePTIHYI0O KOMITAHUM, CTpa-
XOBbIe KOMITaHUM, TPeATIPUITHASI KOMMYHaJIbHOTO
X03$11CTBA.

BepHcTaitH B cBOMX paboTax yKasbIBaeT Ha TO,
yTo GaHKPOTCTBO MOXKHO IIpefcKasaTh elle Ha
paHHUX CTagusiX. YUeHbIii IPOBOAUT 0630p He-
CKOJIbKMX METOIMK ITPOTHO3UPOBaHMSI GAHKPOT-
CTBA, BbIJIEJISISI METOAUKY AJIbTMaHa.

CpaBHUTENbHBIN aHaIN3 OBYX POCCUMCKUX
(B.U. Bapunenko u B.B. KoBaneB) u AByX 3apybesk-
Hbix (D. Xendeprt u JILA. BepHcTaliH) MeTOAMK
TpencTaBieH HioKe B Tabiauile. MeTOOMKU CpaB-
HeHbI Ha ocHOBe 10 KpuTepues.

Tabnuiia

CpaBHUTEIbHBI aHAIN3 OTEYECTBEHHBIX U 3aPYOeKHbIX METOAMK
aHamm3a GHAHCOBOTO COCTOSITHYS IIPEeIIPUSITUS

CpaBHuBaemsblii kputepuii | B.U. Bapuinenko | B.B. KoBaneB | J. Xendeprt JI.A. BepHcTaitH
[IporHosupoBanue puHanco- | Her Ha Ha Ha
BOTO COCTOSITHUSI TIPeIIIPUSITUS
VueT 0cO6€HHOCTH paccMar- Ha Ia Ia Ha
pUBaeMolt 0Tpacau
Hanuume moaroToBUTeIbHbBIX Ha Ha Ha Ha
3TaroB
KommiekcHOCTD aHa/IM3a Ha Ia Ia Ha
JIOCTYITHOCTD NPOBEAEHUS Het Het Ha Ha
aHaaM3a 151 BHEUTHUX M0Jb-
30Barenein
O11eHKa BepPOSITHOCTU GaHK- Het Ia Het Ha
pOTCTBA
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CpaBHuBaemblii Kputepuii | B./. Bapuienko | B.B. Kosanes | J. Xendept JI.A. BepHcTaitH
YeTkas popmaamusaius Het Ia Ia Ia
VYIpoIleHHOCTb METOIVIKY, Het Het Ha Ha
OTCYTCTBME TPYA0E€MKOCTU
MeTOINKU
VY4eT COBOKYITHOTO PUCKa Het Het Ia Ha
Hcnonb3oBaHue CTaHOApTU- Her Het Ha Ha
3MPOBAHHbBIX KpUTEpUEB
OLIEHKM U MHTepIIpeTaIum Io-

KasareJsei JesTeJbHOCTU
peanpuUsITHAS

TakuMm 06pasoM, poccuiickue u 3apybeskHbIe
MEeTOIVIKM MMEIOT PSIIL, pas/Inumii.

1. B sapy6exxHOli mpakTuke Oojiee 3HAUU-
TeJIbHOe BHUMaHMe yelsieTcsl yIpaBJieHnI0 puc-
KaMI ¥ paCCMOTPEHMIO COBOKYITHOTO pUCKa.

2. Taxke B 3apy0esKHOI TPaKTUKe KPUTEPUK
OLIEHKM pacCUMTaHHbBIX ITOKa3aTesei TOoCTaTOUHO
CTaHIApPTU3MPOBAHbI, B TO BpeMs KaK B OTeye-
CTBEHHOI MTPaKTUKe KaXKAbI/ yUeHbIN Tpejiaraet
CBOI0 CUCTEMY OlleHKM MoKa3aTeeii, UTO YCJIOK-
HseT GMHAHCOBBIN aHAIN3 IJIST TPeIITPUSITHUI.

3. OrTeuecTBeHHble METOAVKM, B YACTHOCTU
meTtoguka KoBaneBa B.B., nmMeior 60Jibllioe KOJIN-
YeCTBO PaCCUUTHIBAEMBIX KO3(PUIIMEHTOB, YTO
YCJIOKHSIET TIPOBeeHMe aHaau3a. B 3apyOeskHOi
MpaKTUKe aBTOPbl METOAVK BbIIEISIOT U UCIOJIb-
3YyIOT Haubosiee 3HAYMMBbIe MOAYJ/IU, UTO YIIPOIIAeT
a”Ha/nIms.

OTU TpU aclieKTa POCCUIICKME YdeHbIie MOTYT
paccMoTpeTh 60jiee AeTaabHO M YaCTUYHO I103a-
MMCTBOBATb Y aBTOPOB 3apyOesKHbIX METOAVK.
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ANALYSIS OF THE FINANCIAL CONDITION OF ECONOMIC ENTITIES:
NATIONAL AND FOREIGN METHODS

Abstract. The full use of foreign methods for assessing the financial condition of Russian enterprises is not
entirely appropriate due to the specifics of domestic business and differences in forms of reports. Therefore, some
exact traits of foreign methods that are applicable to Russian business will be highlighted.
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IICUXOJIOI'nA

MHMWPOILIHNKOBA Oxkcana CepreeBHa
CTaplinii penoaBateib Kadeapbl ICUXOTOTUMA,
Benropoackuii rocyiapCTBeHHBIV HALIMOHAIbHBIN MCCIeI0BATe/bCKUIT YHUBEPCUTET,
Poccus, r. bearopop,

YEPHOBA Hpuna CepreeBHa
Benroponackuii rocylapCTBEHHBIV HAIIMOHAIbHBIN MCCIEeI0BATEIbCKUI YHUBEPCUTET,
Poccus, r. bearopop,

HUKVJIMHA IOmmnana HukonaeBHa
Benropoackuii rocylapCTBEHHBIV HAIIMOHAIbHBIN MCCIeI0BATE/IbCKUI YHUBEPCUTET,
Poccus, r. bearopop,

TTOJIMAMENOBA Tamapa UnraposHa
Benropoackuii rocylapCTBEHHBIV HAIMOHAIbHBIN MCCIeI0BATE/bCKUI YHUBEPCUTET,
Poccus, r. bearopop,

IICUXOJIOTUYECKHUE OCOBEHHOCTU PA3BUTHSA
OMOIIMIOHAJIbHON C®EPBI INYHOCTU IIO/IPOCTKOB
B ITPOIIECCE YUYEBHO! JEATEJIBHOCTU

AHHOmMauus. B cmamvee paccmampusaemcss npobiema paseumusi SMOYUOHANBHOL chepsl AUUHOCIU NO0-
POCMKO8, 8blABNAMCS 0COOEHHOCMU IMOYUOHANBHOI c(hepsl NOOPOCMO8, nNpednazaiomcst NCUxoa1020-nedazozu-
ueckue pekomeHdayuu, cnocoobcmayoujue 2apMoHUUHOMY pazeumuro no0poCcmKos.

Knroueevle cnosa: smoyuoHanvHas cepa, pyHKyuu aImMoyuii, noopocmroseslii 603pacm.

pobieMa pasBUTUS SMOLMOHAIbHON cdepsl
JIMYHOCTU SIBJISIETCS KpaliHe aKTyaJibHOM Ha
CEeTONHSIIHMIT IeHb. VI3yueHMe sMOILIMIA yesloBeKa
MMeeT OOJIBIIYIO TEOPETUUECKYIO ¥ ITPAKTUYUECKYIO
3HAUMMOCTb, TaK KaK OHM SIBJISIOTCSI OOHUM U3
MCUxoU3MONIOTrMUeCKMX MeXaHM3MOB YIIpaBie-
HUS MOBeIeHMeM uejioBeKa, a 9TO 3HAUMUT, YTO B
TOBCEIHEBHOM >XM3HU 3MOILMU MOTYT ChITPaTh
K/IIOUEBYIO POJib B IPUHSTUM BaXXHOTO pellleHNs.
dMoluy BO30YKIaI MHTEpeC He TOIbKO IPeB-
HUX MBICJIUTEJIel, OHM TaKKe MHTEPecymT U CO-
BpeMeHHbIX yueHbIX. V3yueHne sMOLMii B COBpe-
MEHHOCTM HayaJloChb CO cTaTbu YuiabsMma [Ixkemca
«Yto Takoe sMouus» U pabotrsl Kapna JlaHre
«IMoLMKn», Beimeaiieii yepe3 roma. Teopun C. JI.
Py6unmreiiHa, A. H. JleonTwseBa, I1. K. AHOXMHA,
I1. B. CuMOHOBa pa3sBMBaIM IIpeICTaBIEHUI 00
SMOLIMSX B OTeUeCTBEHHOM Hayke [2, c. 98].

OMOIIMOHAbHbIE SIBJIEHMSI B COBpPEMEHHOI
TICMXOJIOTUM TIOHMMAIOTCST KaK CyOheKTUBHBIE TTe-
pekMBaHMSI UeJIOBEKOM I10 OTHOIIEHUIO K ITpeaMe-
TaM, SIBJIEHUSIM, COOBITUSIM, IPYTUM JIIOIIM [3, C.
185].

Hosnroe BpeMsi yueHble CUMTAIN IMOLIUN SIBJIE-
HMEeM, [OCTaBIIMMCSI COBpEMEHHOMY uejoBeue-
CTBY OT [JajJeKux TPeAKOB, MPOTUBOIIOCTABISIS
SMOIIMOHA/IbHbIE TPOILIeCChl MpolleccaM, CBSI3aH-
HBIM C TIO3HAHMEeM OKpyxkatoiiero mupa. Ha maH-
HbI/i MOMEHT OOIIENPUHSITO, YTO CTPYKTYPY IMO-
LM COCTAB/ISIIOT JOBa KOMITOHEHTA: CyOBeKTUB-
HbII1, KOTOPBIii SBJSETCS OTPaKeHMEeM COCTOSTHUS
YyeJI0BEKa, ¥ ITI03HaBaTeIbHbIN, OTpaskalom it 00b-
€KTbI U SIBJIEHNSI, KOTOpbIe MMEIOT 3HAauUeHue MJIsI
11eJieil, MOTMBOB ¥ IOTPEOHOCTEl MHAVBUIA.

K.3. Uzapn B kuHure «[lcuxosnorusi smouuii»
Ha3bIBaeT [iBe MPUUMHbI BOSHUKHOBEHMS SMOLIMIA.
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IMepBast — HEOOXOAMMOCTD COLMATBHON CBSI3U pe-
6eHKka 1 MaTepu, T. K. HocuTeeM Bcex KOTHUTUB-
HBIX, COLIMAJIbHBIX U (PU3UOTOTUUECKUX HABBIKOB,
HeOoOXOAMMBIX i1 BBKMBAHMUS MJIaJeHIla, SBIsI-
ercs 3aboTsmuiicss 0 HeM B3powiblit [2, c. 23].
VHpIMU clioBaMM, peGeHOK He CMOT ObI BBIKUTH
6e3 3a60Tbl MaTepu. Bropas mpuumuHa — nmorpeod-
HOCTbH B Iepemauy MHGOpManuy MeXIy MaTepPbio
" pe6eHKOM, a TaKkKe MeKIy HECKOJIbKMMY B3pOC-
JIBIMMU.

ITaBen HwukonaeBuu IlIuilKoemoB BbiAeIsIeT
MSTh QYHKLVI 9MOIIMIL: OLleHKa 3HAYMMOCTH IIPO-
ucxopgiero, T. E. sMoiusa gaeT BO3MOXHOCTb
OLIEHUTb CUJTy BJIUSIHUS pa3ApaskuTessi Ha 4eso-
BeKa; MoOyKAeHMe K AeCTBUIO C LIeJIbI0 YO OBIIe-
TBOPEHMSI BO3HMKIIEHN MMOTPeOHOCTM; Pery/siys
JIesITeJIbHOCTM, 3aK/IKYalolasics B OLIeHKe pe-
3yJIbTaTOB TPYLOBON NEeSATeIbHOCTU; MPEeIBOCXU-
IeHue, yraabiBaHye 6IaronpuUsITHOTO UM JKe He-
MPUSITHOTO UCXOAA; KCIIpeccuBHas, T. E. Beipake-
HMe 5MOIUIT MUMMKOM, sKkecTaMu, 3ByKamu [5, C.
216].

3a BCIO UCTOPUIO UCCIENOBAHUSI SMOLUI yUue-
HbIMM HEOJHOKpPATHO IMpeInpUHUMAaINCh IIO-
MIBITKM BbIZieNIeHUs (PyHIaMeHTaIbHbIX 3MOIMIA.
Tax, K. Uzapp Beigensier 10 6a30BbIX SMOIMIA: MH-
Tepec, paJloCTh, YAMBIEHMe, TOpe, THEB, OTBpallle-
HHe, TIpe3peHne, CTpax, CThII, BMHA.

[ToapOCTKOBBIM MEpUOJ CUUTAeTCs Haubolee
9MOLIMOHAJIbHO HACBIIEHHBIM UM TOTOMY MU3y4e-
HME SMOLMOHAJIbLHOTO COCTOSIHMSI ITIOAPOCTKOB

3aHMMaeT 0c060e MeCTO B IICUXOJIOIMHK. B CBsI3U C
TepecTpPoiiKoit opraHu3Ma y IMOJPOCTKOB IOBBI-
maeTcss BO30OYOMMOCTb, TIOSIBJIIETCSI UYyBCTBO
HEYKJTIOKeCTU, HEJIOBKOCTH, OOeCIIOKOEHHOCTb
BHEIIHUM BUIOM, POCTOM (Ae€BOUKM ObICTpee pac-
TYT, 4eM MaJIbUMKN) U T.1. Y JeBoueK 4acTo Mpo-
SIBJISIIOTCSI TIepenagbl HAaCTPOEHMS, OHM CTaHO-
BATCS OOWMOUMBBI, CJIe3/JVBbI. Y MaJbUMKOB K€
MposiB/sieTcsl 6ojiee BbIpaskeHHAsl IBUTraTebHas
pacTopMoOkeHHOCTb. OHU TTOABVWOKHBI U HE MOTYT
HAXOIUTbCI B COCTOSIHMM IIOKos. Q6061as,
MOKHO CKa3aTb, YTO IMOLIMOHaIbHasI chepa B Iie-
peXooHOM BO3pacTe OT/IMYAeTCs pe3Koil CMeHOi
SMOLIMOHAJIbHBIX COCTOSIHMIA, MOBBIIIEHHON! BO3-
OyIMMOCTBIO, VMITYJIbCMBHOCTbIO, SMOIVOHAJb-
HOJl HEYCTONUMBOCTBIO, aMOMBAIEHTHOCTBIO 9MO-
umii u 9yBCTB [1, c. 110].

B mccnegoBaHMM TIPUHSUIM Y4acTUE YUEHUKU
MBOY «COIIl N217» r. Benropoga, 9A kiacca B KO-
JmyecTBe 21 yeyoBek.

Insg ompeneneHUss OCOOEHHOCTE 3SMOIMO-
HaJIbHOM cdepsl y MOAPOCTKOB MCITOIb30BAINCDH
clenywoie Metoguku: IuddepeHuyanbHbie
mkasbl smounii K. Msapaa, OuieHKa 3MOLIMOHA/Ib-
HOTO COCTOSIHMS TI0 TUITy CABUTA IIBETOBOI UyB-
crButenbHOCTU (Jopodeesa D. T.).

Lensio muddepeHIaabHON IIKAIbI 3SMOLINI
o K. Mzapay sIBASIIOCH BhISIBJI€HNME TOMUHUPYIO-
IIMX SMOIMI, OLIEHKA OTCYTCTBUSI MM HATUIUS
CUMIITOMOB JeIpeccum B IIeJIOM.
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Puc. 1. ITokasaTenu sMoL1ii y TOAPOCTKOB

Ilo pesynbTaTam MCCIeLOBaHMUS, 4Yallle BCETO
MOAPOCTKU UCIBITHIBAKOT TaKMe SMOLUMU KaK pa-
IocTb (6 uenoBeK) U uHTepec (5 yenoBek). Yaus-
JIeHWe, BUHY U CTbIJl UCHOBITBIBAIOT OOMHAKOBOE
YUCJIO TOAPOCTKOB (2 uenoBeka). 'ope, rHeB, OT-
BpallleHue u Ipe3peHue OOMMHUPYIOT TaKke y
OOMHAKOBOTO uyucaa yyaluxcs. EQMHCTBEHHOI

3MOIMel, KOTOpasi He BO3HMKAa/Ia HU Y OBHOIO U3
OIpPOIIEHHBIX, — CTPaX.

Takum 06pa3om, AeBITUKIACCHUKYU UCIBITHI-
BAlOT IMOJIOXUTEIbHbIE 3MOLUM (PafgoCTh, MHTE-
pec) — 11, B MeHbIIIei1 CTelleHM HeraTUBHbIe — 8 U
JIUIIb Y 2-X Pe6ST TOMUHUPYET HeHTpaabHas 5MO-
uus (YOUBIIEHKE).
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3aTeMm OblIa IPUMEHEHA OLIEHKA SMOLIMOHAJb-
HOT'O COCTOSIHMS IO TUITY CABUTA 1[BETOBOI UyB-
ctButenbHocTu 3. T. [TopodeeBoii, 11e/Ibi0 KOTO-
poit SIBISIIOCH OlLieHKA 3MOILMOHAJIbHOIO COCTOSI-
HMS YeioBeKa uepe3 M3MeHeHMe CABUTra YyBCTBU-
TeTbHOCTM TIO0 TpPeM OCHOBHBIM IIBeTaM -

KpacHOTo, 3eJIeHOro, cuHero. JlaHHasT MeTOaMKa
TIO3BOJISIET ONPENEeIUTh COCTOSIHMUSI, CBSI3aHHbIE C
BO3HMKHOBEHMEM  OYPHBIX  3MOIVOHAIbHBIX
BCIBIIIEK, JOMMHMPOBAHMEM IIOJOXUTEIbHbBIX
JI16O0 OTPUIIATETbHBIX SMOIIUIA.

0%

M CocTosiHMe apdeKTUBHOro
BO36YKAeHMA

H CocToAHME QYHKLMOHANbHOIO
BO36YKAeHMA

i CocTosiHMe QYHKLMOHANbHOTO
paccnabnenus

M CocTosiHMe GYHKLUMOHANbHOM
HanpPAXeHHOCTH

Puic. 2. Pe3ynbTaThl SMOIIMOHATBHBIX COCTOSTHUI IO TUITY CABUTA 1[BETOBOJ YYBCTBUTEIBHOCTU

PesynbraThl McCIemoBaHUSI IIOKasaiu, 4YTO
HaMboJjIee YacTo Y UCHBITYEMbIX BCTPEUAETCS CO-
crostHMe adPEKTUBHOTO TOPMOKEHMS — 7 YEJIOBEK
(33%). [ng HUX XapaKTepHO ITOMMHMPOBAHME
CUJIBHBIX OTpUIIATeIbHBIX dMOLMil. ViM mipucyie
YYBCTBO IMUcKoMdOpTa 1 pacTepsHHOCTU. BTopoe
MeCTO II0 YacTOTe TMPOSIBIEHUSI — COCTOSIHME
(bYHKIIMOHATPHOTO TOPMOXEHUSI — 5 uYeloBeK
(24%). [l 3TOV TPYIIIBI UCCIEyeMbIX TaKKe Xa-
paKkTepHO TOMMUHMPOBaHME OTPUIIATETbHBIX 3MO-
LM, OHM UYBCTBYIOT CebsI TPYCTHO, TPEBOXKHO.
TpeTbe - cocTossHME (QYHKIIMOHATBHOM HaIpsi-
SKEHHOCTU — 4 yesioBeKa (19%). Y yuaCTHUKOB 3TOM
TPyl HAGMIOIAeTCsS TIOBBINIEHHOE BHUMaHME U
aKTUBHOCTb. UeTBepTOe MEeCTO 3aHMMAET COCTOSI-
Hre adeKTUBHOTO BO3OYXKIEeHMUS — 3 UeslOBEKa
(14%). Y yuamuxcs HabIOOAeTcsl CKIOHHOCTh K
JIETKOMY BO3HMKHOBEHMIO OYPHBIX 3MOIMOHAJb-
HBIX BCIIBIIIEK, KOTOPbIE TTPOSIBJISIIOTCS B UYBCTBE
TepexXnuBaHus, HETePNMUMOCTU U [JIUTETbHOM
B030ykneHuu. [locsieqHee — 3T0 cocTosTHUE QYHK-
LIMOHAJIBHOTO BO30YykaeHuss — 2 yenoBeka (10%).
17151 3TO¥ rPYyIIIbI yUAIMXCS XapaKTEPHO JOMUHMN -
pOBaHMe TOJOXUTEIbHBIX 3MOILMIL, BbIpaskalo-
HIMXCST B UYBCTBE Y OBJIETBOPEHHOCTH, JIMKOBA-
Hus, Boctopra. CocTostHMe (QYHKUMOHATBHOTO
pacciabieHusI He BO3HUKIIO BOBCE.

Takum 06pa3oM, MOKHO CKaszaTb, UTO [Jis
OOJIBIIMHCTBA YYAIIMXCS XapaKTepPHO ITOJIOXKMU-
TeJIbHOe SMOIIMOHAIbHOE COCTOsIHME. BO3MOKHO,
IaHHbIN TTepuo I 06ydeHus B 9 Kiacce IPUXOAUTCS
OKOHYaHMe IepexOoJHOro Bo3pacta. Ho Bce ke
okoo 30% y4yaluuxcsi HaXOHATCS B HEraTMBHOM
3MOIMIOHA/IbHOM COCTOSTHUMU, MO3TOMY

HeobOxoauMa paboTa IO ICUXOJIOTO-Iefarormye-
CKOMY COTIPOBOXKIEHMIO YUAITUXCSI, UMEIOIINX OT-
puULIaTeTbHBIN SMOIIMOHAIbHBIN GOH. MBI ITpeia-
raem ciaefyloliye peKoMeHIaluu regaroram:

—  Co3paHue Ha ypOKax YCJIOBMIA IJist obecrie-
YeHMSI CUTyaluii TepPeXXUBAaHMUS yUEHUKaMU
ycrexa M MOJIOKUTETbHBIX SMOIINIA;

— O6o3HaueHMe 3a7av, KOTOpbIe CIOCOGEH
BBITIOJIHUTb PEOEHOK M KOTOpbIe CIIOCOOCTBYIOT
€ro JIMYHOCTHOMY Pa3BUTHUIO;

— Co3gaHne Ha ypokax aTMocdepsl 6Jaro-
SKeIaTeIbHOCTM, CIIOCOOCTBYIOIIEH  pa3BUTHUIO
MTOAPOCTKA;

—  @®opMMpOBaHMEe Y YUEHUKOB MOJTOXKUTETb-
HOT'O OTHOIIEHMUSI K yuebe;

— O6ocHOBaHME BBICTABJIEHHBIX OIIEHOK M
KPUTEPUEB OLIEHMBAHNS;

—  BxiIoueHme B IIaH YpOKa Pa3sBUBAIONINX
WUTDP, BUKTOPUH U T. [I.;

— OkaszaHue TIOMOIIM IIOAPOCTKY B IIPO-
1iecce ero caMopeanu3alnuy U CaMOYTBePKAEHMUS;

—  TloompeHne yuanmxcs 3a cTapaHue;

—  U36ekaHue MyOGIMYHON KPUTUKY;

— BoBneueHme yyammxcsi BO BHEYPOUHYIO
IesITeIbHOCTb.

BeImosiHeHne nepeuncieHHbIX peKOMeHAaunn
MTO3BOJIAT T1e[Iarory o0ecreynTh Ha YpoKe obcTa-
HOBKY, CITOCOGCTBYIOIIYI0 TAPMOHUYHOMY Pa3BU-
TUIO JIMUHOCTY, He JOMYCKAIOIIYI0 5MOIIMOHA/b-
HBIX BCITBIIIEK, PACIIONIOKUTD K cebe MoApoCcTKa U
MpM HeOOXOIMMOCTY — BBIBECTU €0 U3 CTPecco-
BOT'O COCTOSIHMSI, JTMOO MPeIOTBPaTUTD.

JIutepaTtypa
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PSYCHOLOGICAL FEATURES OF THE EMOTIONAL SPHERE
OF THE PERSONALITY OF ADOLESCENTS IN THE COURSE
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Abstract. The article discusses the problem of the development of the emotional sphere of the personality of
adolescents, identifies the characteristics of the emotional sphere of adolescents, offers psychological and pedagog-
ical recommendations that contribute to the harmonious development of adolescents.
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HE®PTAHAA ITIPOMBIIMIJIEHHOCTDb

d- " 10.5281/zenodo.13761190

XVY>XAEB Opudxon A660c yriam
PYKOBOAMTEJTb TPYIIIIBI IO YIIPaBAeHNIO 623071 JaHHBIX LIEHTPA MOIETMPOBAHMS,
AO «Y36ekHedTeras», Y36ekucraH, r. TalrkeHT

METOJUKA OIITUMN3ALINU PASPABOTKHN HE®TEI'A30OBbBIX
MECTOPO>KJIEHUWI C VICIT0/Ib30BAHUEM BA3bI JIAHHBIX

AHHOmMauus. B cmamee paccmampusaemcst Memoouka onmumusayuu paspadomku Hegpmezasossix Mecmo-
poxcoeHull ¢ ucnoab3osaHuem 6assvl daHHbIX, NposoouMas Ha meppumopuu Pecnybnuxu Y3bexucmat. Hccnedosa-
Hue 0xeamoleéaem CUCmeMamu3ayuio cyuecmsyowux memodos paspabomxu MecmoporOeHuUli U aHaiu3 ux Heoo-
CIamxo8, ¢ akyeHmom Hd HedpeHUe UHPOPMAUUOHHBIX MeXHOI02Ull, 8KII0UAsA 6a3bl OAHHBIX U MeXHO02UU 60J1b-
wiux daHMbIX, 8 Npoyeccsl npuHsmus peweHuti. [lpumererue 6a3 daHHbIX N0360Jissem Gosee IPpekmusHo ynpas-
JI1Mb paspabomroil MecmopoxcoeHutl, y1yuwas npozHo3uposamue, ONMUMU3AYU0 UCNONb308AHUS 000pYJ08aAHUS
U CHUMAs FIKCNIYamayuoHHsle pucku. B cmamee npedcmasieHst Npumepsl YCNeuHo20 NPUMEHEeHUs: IMUX TeXHO-
J02Ull HA npakmuke, umo noduepkusdaem ux NOMeHUUA1 O nosviuleHus 3 pexkmusHocmu dodviuu U nepepa-
6omku yenesodopodos. Takice npedioxceHsl HanpasaeHus s danvHeliwux ucciedosanuti U pas3gumus mexHos0-
2uti, HaNpaeJieHHbIX HA UHMe2PAYUID COBPEMEHHBIX UHPOPMAYUOHHBIX CUCMEM 8 Hemezda308yH0 0mpacb.

Kntoueswie cnoea: onmumusauus paspabomxu, Hepmezaszosvie MecmopoxcoeHusl, 6a3vt 0aHHbIX, OOJbUILE

OaHHble, UHPOPMAUUOHHBIE MEXHOJI02UL, NPOZHO3UPOBAHUEe, yNpasieHUe NPOUeCccamu.

BBepenue

CoBpeMeHHast Hed)TerasoBasli OTpac/ib CTAIKMU-
BaeTCcsl C MHOXECTBOM BbI3OBOB, CBSI3aHHBIX C
HeOOXOIVMOCTBIO TOBbIIIeHUST 3G (PEKTUBHOCTYU
pa3paboTKY MeCTOPOKIEHMIT TPY OJTHOBPEMEH-
HOM CHMXEHUU U3LEepKeK U PUCKOB. B ycioBusx
YCJIOKHSIIOIIMXCST YCJIOBUI JTOOBIUM M pacTyIiei
KOHKYPEHILIMM Ha MMUPOBOM DbIHKE, TPaAUIMOH-
Hble MEeTOIbl yIpaBjieHus pa3paboTKoil MecTo-
POKIEHMII 3aUacTyio He obecreunBaioT Tpebye-
MOT'O YPOBHS Pe3yJIbTaTUBHOCTYU. ITO 00YCIaBIIA-
BaeT HeOOXOOVMMOCTh ITOMCKA HOBBIX IOIXOIOB,
KOTOpbIe TIO3BOJMIM OBl ONMTUMMU3UPOBATH ITPO-
1Iecchl ¥ 06GEeCIeYnTh YCTOMUMBOE Pa3BUTHE OT-
paciu. OOHUM M3 TMEePCHeKTUBHBIX HalpaB/IeHUIA
SIBJISIETCS VICTIOIb30BaHMe MH(POPMAIMOHHBIX TeX-
HOJIOTUI, BK/ITIOUAs 6a3bl JAHHBIX, IJIS YIYJIIEeHNS
MPOLIECCOB MIPUHSTHS PellleHMit U yIipaBieHUs pe-
cypcamu. UTO B CBOIO ouepenb U AenaeT JaHHYIO
TeMy aKTyaJIbHOI B HacCTOsIlee BpeMsl.

Ilesblo MaHHOM pabOTHI SIBISETCS MCCAeO0Ba-
HMe MEeTOIMKY ONITUMM3aLVM pa3paboTku HedTe-
ra3soBbIX MECTOPOKAEHMII C WMCIIOIb30BaHMEM
6asbl JAHHBIX.

1. O6G30p MeTOOB U TEXHOJIOTUIL OIITUMMU-
3a1uy paspadoTKy Hed)TerasoBbIX MEeCTOPOK-
JeHU

Hedrerasossliit cekTop Y3bekucTaHa objaagaeT
IJIUTEIbHON UCTOPUENi, KOTOPast HACUUTHIBAET 60-
Jlee cTa JieT. HavaJo IPOMBIIIEHHOI HO6bIYM
HedTH B pecrybike BocxomuT K 1885 romy. B
HacTosiee BpeMsl HedTera3oBblii CEKTOpP UrpaeT
KJTIOUEBYIO POJIb B 9KOHOMMKE Y36eKucTaHa, obec-
MeynBasl 3HAUUTEIbHYIO YacCThb SKCIIOPTHONM BbI-
pyukn. Vcrmonb3oBaHue 6a3 JAaHHBIX, BXOAUT B
CTpPYKTYpy uHAycTpum 4.0 mu SBASIeTCcs KpaiiHe
Ba)KHOI B pa3paboTKe HedhTerasoBbIX MECTOPOXK-
IeHUi, CYIIeCTBEHHO Biuswomeir Ha 3¢deKkTuB-
HOCTb 1 6€30I1aCHOCTh JO6BIUM pecypcoB (puc. 1.).
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CerogHna

Puc. 1. Cocrasnsromme naayctpun 4.0 [11]

Paspaborka HedTerasoBbIX MeCTOPOKAEHMIA
MpecTaB/sieT co60ii CIOKHBIN MPOLIeCC, BKIOYA-
IOVt B ce6s1 MHOXKECTBO 9TAIlOB, OT Pa3BeIKU U
OLIEHKM 3aIlacoB [I0 3KCIUIyaTallMy U 3aBepLIeHus
paboT. B KaskmoM 13 3TUX 3TAIOB TpebyeTcst o6pa-
60TKa ¥ aHAIN3 3HAUYUTEJIbHBIX 0ObEMOB TAaHHBIX,
yTO JesnaeT 6a3bl JaHHBIX HE3aMEHMMBIMM WH-
CTPYMEHTaMM ISl yIIpaBjieHust MHGopMaLueii.

BaskHy10 posib 6a3bl JaHHBIX UTPAIOT B YIIPaB-
JIEHVUU i MOHUTOPUHTE pa3paboTKM MeCTOPOKIe-
HMI. B 3TOM KOHTeKCTe 0COOEHHO aKTyalIbHbI CH-
creMbl yripasieHus: naHHbiMu (Data Management
Systems, DMS), KoTopbie 06eCcIieunBaioT MHTETpa-
LIMIO TAHHBIX U3 PA3JIMUYHBIX MCTOYHMUKOB, UX aK-
Tyaau3auuio U 3aimuTty. Takue cUCTeMbl 03BO-
JISIOT aHaJIM3UPOBATh IMPOMU3BOACTBEHHBbIE ITIPO-
1lecChl B peajibHOM BpeMeHM, ONTMMMU3UPOBATD
9KCIUTyaTalMI0 CKBaKMH, TpefoTBpaliaTh aBa-
puiiHbIe CUTyalluM U COKPANIaTh SKCIUTyaTallMOH-
Hble U3TEePKKN.

Kpome TOro, 6a3bl JaHHBIX aKTUBHO UCIIOJIb3Y-
I0TCS IJIS1 MOZAEIUPOBaHMS U MPOTHO3UPOBAHUS
pas3IMYHBIX ClleHapMeB pa3paboTKM MeCTOPOsK/Ie-
Huit. C IIOMOIIBIO CIIELIMaJIM3UPOBAHHBIX IIPO-
IPAaMMHBIX KOMIUIEKCOB, TaKMX KaK CUCTEMbI TH/I-
POAVMHAMMYECKOTO MOJEJIMPOBaHMSI, MOXKHO CO-
31aBaTh UMGPOBbIE MO MeCTOPOKAEHMI, KO-
TOpbIe BKIIOYAIOT B C€0SI KaK re0JIOTMYECcKyI0, TaK
U 9KCILTYyaTalMOHHYI0 MHOOPMAaLNI0. DTY MOJIeIn
MO3BOJISIIOT TIPOTHO3UPOBATh TTOBEJeHMEe TIIaCTOB
B OTBET Ha pa3jMuHble BO3JelCTBUS, TakKue Kak
3aKayka BOZbI UM ras3a, U TeM CaMbIM ITOBBILIATD
3(bdeRTUBHOCTL pa3pabOTKM MeCTOPOKAeHMI [1,
c. 72-75].

B cBS13M € yeM OJHUM M3 KIIOUEBBIX aCIIEKTOB
sapiasieTcsl npenjioxkenue A. 3. KoHTopoBMya o
HEeO0OXOIMMOCTH IepecMOTpa TPAAUIIMOHHOI T1a-
pagurMbl pa3BUTUSI OTPacjiy, KOTOpas 3akiioua-
Jlacb B TIOCJIEIOBATE/IbHOM OCBOEHMM HOBBIX
He(Tera3oHOCHBIX TEPPUTOPUIL, HauMHas C 3a-
naga M nOpoasurasch Ha Boctok. KoHTOpoBMY
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yTBepXXJaeT, 4TO CTapas MapagurMa ycuepraia
cebs1, TaK Kak B ITpoliecce e€ peann3anuu KpyrHbie
MECTOPOXKAEHMS TMOAyvalyu MPUOPUTETHOE BHU-
MaHMe, B TO BpeMs KaK MeJIK/e OCTaBa/ICh He3a-
MeUeHHbIMMU Y Hepa3paboTaHHBIMMU.

B HOBOJi mapagurmMe pasBUTUSI IIpefaraercs
MCII0/Ib30BaTh NPeKHMe OAX0 bl K IOUCKY U pa3-
paboTke MeCTOPOXIEHUII Ha TPYISHOM3BIEKae-
MBIX ITPOTIACTKAX, KOTOPbIE MPeICTABISIIOT COO0T
3HauUUTEIbHbIE TEPPUTOPUM IJII OTKPBITUSI HOBBIX
KPYTIHBIX ¥ TUTAHTCKUX 3aeskeit [2, c. 5-9].

CylleCcTBYIOT Takke paslIMyHble IMOAXOABI K
pa3paboTke MeCTOPOXKIEeHMII, KOTOpbIe KIacCu-
bUIMPYOTCS B 3aBUCUMOCTY OT CITOCOGOB TTOTTON-
HeHMUs SHepIruM IIacTa M MexaHu3Ma Iepemelie-
HUSI He@TH K CKBaKMHe. B mpoiiecce pa3paboTku
He(TSHBIX MeCTOpPOKAEeHUIT aKTUMBHO IPUMEHSI-
eTcsl  peryiuMpoBaHMe  IUIaCTOBOM  SHeprum

MTOCPeICTBOM HarHeTaHMs BOIbI MJIM rasa. ITO
T03BOJISIET HE TOJIBKO YIIPAB/ISITh PEXMMOM pa-
60TbhI CKBaKMH, HO ¥ 3HAYUTETbHO IMOBBIIIATH 3¢-
(DeKTUBHOCTH TOOGBIUM.

OnHAKO M3MEHEHMS B KOJIMYECTBE CKBAKUH U
MX pAacIOJIOKeHMM Ha 3ajeskax MOTYT MHoTpe6o-
BaTh AOMOJHUTEIbHBIX MHBECTULIUIA M USMEHEeHUI
B ITPOEKTe, UTO SIBJISIETCS CJIOKHOM 3aayveii [3].

[TepByuuYHBIE METOABI AOOBIUM HEDTU, U3BECT-
Hble Kak Primary Recovery, ocHOBaHbI Ha MUCITO/b-
30BaHMM €CTeCTBEHHO! BHYTpeHHell SHeprum
TJ1acTa JJj1s1 M3BJIeUeHUsI YIIeBOI0pOaoB. [IBusKe-
Hye HeTU U OPYIuX QUIIOMIOB B IUIACTE 3aBUCUT
OT MHOeCTBa (paKTOPOB, KOTOPbIE ONPEAeIsIoT
TaK Ha3bIBAEMBbIii PEKUM IIJIACTa UM PEKUM IKC-
IIyaTanyuy 3anesxku. CyIiecTBYIOT MSITh OCHOBHBIX
pPeXXUMOB paboOThI IJIACTa, KOTOPble GYOYT Ipes-
CTaBJIeHbI B Tabmuie 1.

Tabmmnna 1

Pe>xuimbl paGoThI IVIACTOB [4]

Pesxxum paboThI IIJIaCTOB

Omnucanue pexxuma paboThl

BosioHanopHbIi pexxum

XapakTepusyeTcst ABIsKeHeM HedTH K 320010 CKBasKMHBI 3a CUET Haropa

IJIACTOBBIX BOJ. Boja 3aMeriaeTr 13BjiedeHHYIO He(PThb, TPOABUTASICH B ITPO-
OYKTUBHYIO 30HY IIACTa. DTOT PEKMUM CBOMCTBEHEH JIMTOJIOTMYECKM OJTHO-
POJHBIM U BBICOKOTIPOHMIIA€MbBIM IJIACTAM, HaXOOAIMMCS GIM3KO0 K 0671a-

CTSIM BOIOHOCHOTO uTaHus. HedTeoTnaua B 5TOM peskymMe MOXKET SOCTUTaTh
65-80%.

Y1pyroBogOHAaIOpHbIi
peskum

OcCHOBaH Ha UCIOJIb30BaHUY YIIPYTUX CUJT TOPHBIX ITOPOJ, ¥ BOZIbI. XOTS KO3(-
(buLMeHTsI CKaTUS ITOPOA, U COAEPKAIIMXCS B HUX JKUAKOCTE MajIbl, HAKOII-
JIeHHAasl SHeprusi 3HauUUTeIbHA U JOCTATOYHA IJIS1 ITPOJOJ/IKUTEIbHOIO BBITEC-
HeHus HepTu. HedpreoTmaua B 3TOM pexkume Kojiebietcs B rpemenax 50-70%.

l'a3oHAmOpHBIN peXnUM

OrnpepenseTcs UCTIOIb30BaHMEM SHEPIUM CKATOTO ra3a, KOTOPbIN comep-
SKUTCSI B ra30BOJi IIaTike Haj HedThio. [To Mepe mo6bpruy HeTH ra3 pacimpsi-
eTcs, moamepskuBasi mo6bray. OTHAKO TPOABICKEHME IJIACTOBOM BOMIBI HE BCe-
Ila TOJIHOCThI0 KOMIIEHCHPYET U3BjIeueHne HedTy, 1 KoHeuHast HedTeoTaaya
Bapbupyetcs ot 40 no 60%.

Pexxyim pacTBOpEeHHOT0
rasa

Bo3HMKaeT, KOTaa ras, paCTBOPEHHbIi B HepTH, BbIIe/IsIeTCs TIPY CHYDKeHUM
IaBJIEHNS U CIIOCOOCTBYET NBMKEHMIO HePTU K CKBakMHe. Takoil peskum ¢Gop-
MMPYETCS IPY MHTEHCUBHOI 0ObIYe, KOTOpast CHIKAeT MaBJieHNe B IJ1acTe
HIKe YPOBHSI HachieHus Hedty razoMm. KoHeunast HedreoTmaua B 9TOM CITy-
yae coctasisieT 10-30%.

I'paBUTALIMOHHDIN
pexxum

OO6yCIOB/IEH JeICTBMEM CUJIbI TSDKECTH, KOTa He(Th ABVKETCS K 320010 MO/
JleiicTBMEeM CO6CTBEHHOTO Beca. ITOT PEeKMM XapaKTepeH )i CUIbHO
HaK/JOHHbIX IJIACTOB ¥ M30MPOBAHHbIX 3aJ1€3Keli, IMIIeHHbIX KOHTAKTa C BO-
IIOHOCHOJI yacThio wiu rasa. Hedreotmaua B 3TOM ciaydae coctasiseT ot 10 1o
20%.

Ha Haua/JIbHBIX 3Talax paspaboTKy MeCTOPOK-
IeHus, 6arogaps OAHOMY M3 [TePeUMCIeHHbIX pe-

MeTogoM (DOHTaHMPOBaHMS, 6e3 He0OXOOVIMOCTH
IIpMMEeHEeHNs] HaCOCHOTo 060pymoBaHus (puc. 2).

SKMMOB, 0ObIYa HEe(TH 3a4aCTYIO OCYILECTBIAETCS
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HedTb nocTymaeT B cernapatop yepes MITYLED,
KOTOPBIIi SIBJISIETCSI BAXKHBIM 3JIEMEHTOM CUCTEMBbI
dbonHTaHHON apmaTypbl. Ta KOHCTPYKIUS CIIO-
co6Ha BbIIEPKMBATh JaBJeHMe, JOCTUTAIOIIee He-
CKOJIbKMX JecSITKOB merarackasneii. llITyiep, ms-
TOTOBJIEHHBIN 13 CTAIM U MUMEIOIIMII AMaMeTp OO0
20 MM, peryJmpyeT IMOTOK He( T U3 CKBaKMHBI. B
rpoiriecce rmogbeMa HeTy CKaThlii Ta3, MOCTYyIIA-
IOIMiA B 6allIMaxK 7, cMeIluBaeTcs ¢ HedThIO, B pe-
3y/IbTaTe 4ero o6pasyeTcs ra3aMpoBaHHasT He(Tb.
3a cyeT pasHUIbI B TUIPOCTATUYECKOM AABIEHUN
MeXAy Ta3suMpoOBAaHHON UM  HerasMpOBaHHOM
HedTbIO, MOUIENHSS ITOAHMMAETCS HA ITOBEpX-
HOCTb. OJHAKO B HEKOTOPBIX CUTYALIUSIX AaB/IeHEe
B CKB&XMHE MOXET O0Ka3aTbCsl HeLOCTATOYHBIM
IUIS1 TTIoA'beMa Hed T BhIIlle YPOBHS 3eMJIN. B Takmx
CJTydasx 1Sl IPOAOJKeHMS JOObIUM TTePEXOAST Ha
MCIIO/Ib30BaHME TTYOMHHBIX HACOCOB, KOTOPBIE
o6ecreunBaOT HEOOXOAMMYI0 OTKAuKy He@THU U3
CKBa>KMHBI.

[Tpy M3MeHeHUM PEeKMMOB SKCILTyaTalluy 3a-
JIeXKeit Wi Tpyu paboTe pasMUYHBIX YIaCTKOB 3a-
JIeXKM B Pa3IMUHBIX peXMMax MOTYT BO3HUKATb
CMeIllaHHbIe SKCIUTYyaTallMOHHBIE PESKMMBI.

[To Mepe ucuepnaHyst SHEPIUM TUIACTA CHMKA-
eTcst 00beM U3BJIeKaeMoii HeTH, UTO 06YC/IaBIN-
BaeT HeO6XOAMMOCTD MUCIIOb30BaHMSI BTOPUUHBIX

¥

|

Puc. 2. Cxema GhoHTaHHOI 106bIuM HeQTH [4]

ul

U TPETUYHBIX METOMIOB BO3AEIMCTBUS IJIs MOAAEeP-
skaHUs 9PHEeKTUBHOCTH JOOBIUMN.

BTopuuHble MeTOAbl pPa3pabOTKM 3aKiIioua-
IOTCSI B TIOAAEPSKaHNY BHYTPEHHE! SHepruu Iia-
CTa 3a CYeT 3aKaUKM BOMABI WJIM Ta3a. ITU METOMBI,
B OCHOBHOM, HaITpaBJIeHbI HA ICKYCCTBEHHOE TO/T-
IepskaHue IUIacCTOBOrO gaBjieHusl. K OCHOBHBIM
MeTOZAM, OTHOCSIIMMCSI K 9TOil KaTeropuu,
MOKHO OTHECTHU:

e TlommepskaHue HABJIEHUS IUIACTA ITyTEM
3aKauyKy BOJIBI, UTO CITOCOOCTBYET peannsaiuy Bo-
IIOHATIOPHOTO PEXXMMA SKCILTyaTall .

e [lommepskaHue IUIACTOBOTO ABJAEHUS TIO-
CpeACTBOM 3aKauky rasa B ra3oBYI0 IIAIKY, YTO
peannsyeT ra30HATIOPHBIN PEKUM.

TpeTuuHble MeTOIbI pa3pabOTKM, TaKKe U3-
BECTHbIE KaK METObI yBeJnmueHus: HereoTnaun
(MVYH), mpeproniaraioT u3piaeyeHue HedTH C 1o-
MOIIbIO BO3MENCTBMUS areHToB, objamarouux 60-
Jiee BbICOKMM IMOTEHIIMAIOM BbITECHEHMSI 110 CpaB-
HEHUIO C TEeMU, UTO MMPUMEHSIOTCS P BTOPUY-
HBIX MeTOMIaX. B 9Ty KaTeropuio BXOOSIT TEIIOBbIE,
rasoBble, MMUKPOOMOJOTMUECKME U XUMUYECKUe
MeTonbl [4].

B cBolo ouepenb B HacToslilee Bpemsl 6Jaro-
Iapst GYpHBIM TeMITaM pPa3BUTHSI BO3MOXKHO BHE/I -
peHue COBpeMeHHbBIX MHCTPYMEHTOB B
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JesITeJIbHOCTh He(hTerasoBbIx KoMmaHuit. OgHaKo
HedTerasoBasi OTpaciab AEMOHCTPUPYET 3HAUM-
TeJIbHOEe OTCTaBaHMe II0 CpaBHEHMIO C APYTUMM
CeKTOpaMy B MpMMeHeHUM TeXHOJIOTUI aHa/In3a
Bbonpimmx JanHbix. Cpeayt MHOTOUMC/IEHHBIX MIpe-
MISITCTBUIA HA MIYTU K TTOJTHOIIEHHOMY MCITO/Tb30Ba-
HMIO JaHHBIX O TOA3€MHOI 4acTu MeCTOpOXIe-
HUII MOXXHO BBIIEIUTb HEO6XOOMMOCTb YBSI3KU
pPa3sHOOOpPa3sHBIX MCTOUYHMKOB MHGOPMALIUM, WC-
MOJb30BaHMe yCTapeBIIUX MPOIIpUeTapHbIX (op-
MAaTOB MOAPSITUMKAMMU, YCTapeBaHMe TaHHbIX, BbI-
COKMe 3aTpaThl Ha MPOBEPKY IMIOTe3, a TakKkKe OT-
CYTCTBMeE OTKPBIThIX API 111 MHTerpaium TaHHbIX
U3 CIelMaJIN3MPOBAHHOIO MPOrpaMMHOro obec-
IeYeHus [IJiS TeoJOTMYeCKOT0 MOIe/IVPOBAHMS
[5]. [IpmumHOIi 3TOTO SIBASIIOTCS pa3HOOOpa3ue uc-
TOYHMKOB JAHHBIX O MECTOPOKIEHUSIX, IIPOIIpye-
TapHble (GOpMaThl U BBICOKAsl CTOMMOCTb IIPO-
BEPKM T'e0JIOTMUECKUX TUIIO0Te3. ITU (HaKTOPhI CO-
37aI0T 3HaUNTEebHbIE TPYAHOCTY HA MyTU IIpUMe-
HEHMSI MHHOBALIMOHHBIX AQHAJIMTUYECKUX IT0JIXO-
moB. B oruere McKinsey Global Institute «Big
Data: The next frontier for innovation,
competition, and productivity» moguepkuBaercs
BaKHOCTb bonbinx [JaHHBIX AJ1s oTpacaun. Tem He
MeHee KOMIIaHMM HedTerasoBoro cekropa Pec-
my06MKy Y36eKMCTaH IoKa He BKIIYAIoT paboTy ¢
Bonpmmmy JJaHHBIMU B CBOU TJIaHbI.

Tem He MeHee eCTb ITPUMepPHI YCIIEIITHOTO TPy-
MeHeHUsI TeXHOJoTuil Bbosnbiiux [JaHHBIX, KOTrnaa
MPOEKThI peaiM3yI0TCs MHXeHepaMi, a He BHelll-
HMMM KOHCY/IbTaHTaMu. Tak Mpu MOCTPOEHUM Ma-
TeMaTU4eckolil Mojenu MeCTOPOXAeHMs, TPouC-
XOAUT OTMCaHNe IMHAMMKM MTPOLIeCCOB B IJIacTe U
ckBakuHe. OCHOBOII MOJIe/IN CJIY>KUT OTIpeiesiio-
iee ypaBHeHue [lapcu:

%+V><(pv)=q, M

e ¢ — IIOPUCTOCTD CpeLbl,

e  p - IUIOTHOCTH (mtonpa,

e V- CKOpPOCTb GUIbTPALINH,

e (- MCTOYHMK MU CTOK (IOOBIUA WM 3a-
Kauka).

B pamMkax 1ocTpoeHMsi MaTeMaTUYECKOM MO-
ey CUCTeMaTU3alusl JaHHbIX M3 0a3bl JAHHBIX
MO3BOJISIET TOYHO ONMCATh AMHAMMKY ITPOLI€CCOB B
IUIacTe M CKBaKMHAX, MUCIIONb3YSl YpaBHEHUS
uabTpanMu XKMIKOCTU U Ta3a B MOPUCTOI Cpejie.

Yto B CBOIO ouepenb obecrieunBaeT afeKBaTHOE
npencTaBaeHne GU3UKO-XUMUUECKUX IIPOIIeCCOB,
MIPOTEKAIINX B HeApaX, M CIYKUT OCHOBOI ISt
IajibHeIIero MoaeaMpoBaHs 1 aHaIu3a.

Ha ocHOBaHMM TTOCTPOEHHOI MOIeIM IPOBO-
IUTCS ONTMMM3AIlMS IapaMeTpPoB pa3paboTKu,
TaKMX KaK pacIlo/ioKeHMe HOBBIX CKBAXKMH, pe-
SKUMBI JOOBIUM M 3aKaUKH, 3a CUET MCIIO/Ib30BAHMS
1e/ieBOi YHKIIMM OTITUMU3ALINN:

Maximize ] = Zi_;(R; X C; - Z)), 2)

Tnoe:

e Ri- o6bem go6bIuy 13 iii-it CKBaKMHBI,

o  Ci - meHa peanusaiuy MpOayKLINH,

e  Zi- 3aTpaThl Ha SKCIUTyaTalMIo iii-7 cKBa-
SKUHBI.

[Ipy onTMMM3aLMK MHapaMeTpPoB pa3paboTKuU
6a3blI JaHHBIX 00ECIIeUNBAIOT JOCTYIT K HEOOX0IM-
MBIM MCTOPUYECKMM M TEKYIIMM HAaHHBIM, UTO
MTO3BOJISIET IIPOBECTM UMCAEHHbIE PaCUeThl, TAKUE
KaK MeTO/Ibl TPaJMeHTHOrO CITyCKa, C LIeJIbl0 MaK-
CUMM3Al[MM U3BJIEKA€MbIX 3aIIaCcOB MJIY MUHUMMU-
3auMM 3aTpaT. Biaromaps akKKyMyJIMpOBaHHBIM
JaHHBIM MOXXHO MOJIEIMPOBAaTh pasjvuHbIe Clie-
Hapuy pasMelIeHUs] CKBaKMH M PEKMMOB M0-
6bIum, TOBbIIIAS 3PPEKTUBHOCTH pa3paboTKU Me-
CTOPOXKIEHMSI.

[TonyuyeHHble pe3yabTaThl AHAIU3UPYIOTCS U
CPaBHMBAIOTCSA C (AKTUUECKUMM TaHHBIMMU, UTO
MTO3BOJISIET CKOPPEKTUPOBATh MOJIE/b U YIYUIINTh
TIPOTHO3bI. [IJIST 3TOTO MCITO/Ib3YIOTCS METOIbI CTa-
TUCTUYECKOTO aHaIM3a ¥ MaIIMHHOTO OOyUeHMS],
KOTOpbIE ITO3BOJISIOT BBHISIBUTb 3aKOHOMEPHOCTY U
BHECTY HeOOXOIVMble KOPPEKTUPOBKY B MOZEJb.
B pesynbraTe MHTErpauuyu 6a3nl JAHHBIX B MPO-
1ecc pa3paboTKy MeCTOPOKIEeHMIT BO3MOXKHO JI0-
CTUYDb 3HAYUTEIbHBIX YIYUIIeHUI B YIIpaBI€HUN
MIPOEKTaMM, KaK 9TO OKa3aHO Ha IIpuMepe: CU-
cTeMaTu3aIus JaHHbIX U MTOC/IeIYIONast OIITUMMU-
3a1Ms IapaMeTpPOB MTO3BOJIWIIUA YBEJIMUUTD U3BJIE-
KaeMble 3amachkl Ha 15% ¥ COKpPaTUTh CPOKU OKY-
IMaeMOCTH IIPOeKTa Ha JiBa rofa Ipy MUHUMAJIb-
HOM YBE&JIMYEHUM 3aTpar. ITO JTEMOHCTPUpPYET
KPUTUYECKYIO BaXKHOCTH MCITOIb30BaHMs 6a3 gaH-
HBIX JIJISI YCITEIHOTO YITpaBieHNsI He()TerasoBbIMMU
MecTopokaeHusMu. Hioke B Tabauie 2 OymyT
TIpeICTaBaeHbI Haubosee TepCIIeKTUBHbIE
HamnpaBjeHus IPUMeHeHMsT TeXHOJIOT I OOJIbIINX
IaHHBIX B He)TerasoBoit OTpaciIn.
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Tabauiia 2

HauGoJsee nepcrieKTUBHbIE HAIPAB/IEHNSI IPUMEHEHUS TEXHOIOTHIT GOIbIIMX JAHHBIX
B HedTerasoBoit orpacan [6, c. 14-17]

HamnpasneHnne O6s1acTh MPUMEHEHUST

PesynbTaTsl

Lindposoe mecTo-

BHYTpUCKBOKMHHBIE U3MEPEHUSI U | ¢  YBeJlMueHye CKOPOCTY JOObIUM;
CUCTEMBI KOHTPOJISI, CBSI3aHHbIe ¢ | o [OBBINIIEHME CYMMapHOi1 HehTeoT-

pUMHTa IIPOIIECCOB

OXIeHue
P MOJEJISIMU TOOBIUM Jaumn.
e  CokpallleHue uucja 0OTKa3oB 060py-
ITporHosupoBaHue Vicrionb30BaHMe MpecKa3aTelb- IOBaHMS,
paboThl 060pYyIOBa- HOJVi aHAJIMTUKU IJI51 YMEHbIIEHMSI | ¢  YMeHbIIEHME CTOUMMOCTY COMlepsKa-
HUS Y aHAIUTUKA Oy- | CTOMMOCTY BJIaJIeHNS U TUIAaHUPO- | HUSI 0O00PYIOBaHMS;
peHus BaHMSI PEMOHTOB 060pPYIOBaHMS e  VBeJMueHMEe TOUHOCTU U CKOPOCTH
OypeHus, yMeHbIIIeHie CTOMMOCTH.
. [ToBbIlIeHME 6€30MaCHOCTH;
Vicronb30BaHMe CEHCOPOB U TeJte-
. YmenbineHne OPEX;
VnaneHHble orepa- METPUU IJI CO3TaHUS IIEHTPOB
e  JIOTOMHUTEIbHAST BLIPYUKA OT ITOBBI-
AA%07 yIIpaBJIEHUS] YIAJTEHHOTO MOHUTO-

IIeHVs POM3BOAUTEILHOCTY 000PYI0Ba-

CMOpa3Bea04YHOE I10-

POTAaTHOT'O MOJEIVPOBAHMS
CTpoeHue

HUSI.

BacceitHoBOe Mmope- . [ToBbIlIEHME TOYHOCTU U CKOPOCTU
M YiryuiieHye TOHMMaHUS TTOA3eM-

JIMPOBaHME U CEi- MOMEeIMPOBaHNS;

HOJ CTPYKTYPBI C TIOMOIIBIO CYypP-

e  TloBbinenue 3¢ GeKTUBHOCTY OT aK-
TUBOB C HU3KMM IMOTEHLIVIAJIOM.

2. ApxuTeKTypa " yrpaBjieHue 6a30ii JaH-
HBIX JJIi ONTHMMM3AIMM Pa3spabOTKM MeCTO-
POKIAEeHMIT

CoBpeMeHHbIE TEXHOJIOTUU 06paboTKM 6OJIb-
IIMX JAHHBbIX BbI3bIBAIOT OIpeAe/eHHbI CKeIlTH-
LIM3M B JTaHHOJ OTpacyiv, OJHAKO BHeIpeHMe Me-
Tof0B Big Data mpepnocTaBiisieT reojioropasBejike
HOBbIe BO3MOXXHOCTM, pacIIMpsisi TOPU3OHTBI UX
npuMeHeHMs1. Tak OJTHO 13 KJIIOUEBbIX 3a1a4 6113-
Heca B HedTerasoBoil U TrOPHOIOOBIBAIONIEN OT-
pacisxX SIBsIeTCs IoAjepykaHyue ¥ IIOIMOJIHEeHMe

Karo=eBpie OH3HEC-
MpoIeccEl,
COIPOBOIANOIIHE
reoIoropa3BeqoIHbIE paGOTEL
(I'PP) B He(Tera3oBBIX
KOMITAaHHAX

MMHepaIbHO-ChIpbeBoit 6a3bl (MCB), uTo mompa-
3yMeBaeT HajuuMe [JOCTAaTOUHBIX 3aracoB [IJis
obecrieueHusT CTaGMIBLHOTO YPOBHSI MOObIUM. JIjist
peleHus 9TON 3aJauy IMPOBOISTCS MacIITabHbIe
reoJioropasBelouHble MepONpUITHS, HallpaBaeH-
Hble Ha BbISIBJIEHME U OLIEHKY MepCIeKTUBHbBIX
Y4acTKOB [7].

KnroueBble 6M3HeC-TIPOLIECCHI, COMTPOBOXKIA0-
IIye reojioropaspenouHbie pa6otsl (I'PP) B HedTe-
ra30BbIX KOMIIAHMSIX OYIYT IIpeacTaB/IeHbl Ha PH-

CyHKe 3.
' '

OneHKa NepPCIEKTHBHBIX
TeppHTOpHH

$OPMHPOBAHHE IPOTPAMMEL
I'PP

VopaBIeHHe HPOIecCaMH
I'PP

AHATH3 TOTy9IeHHEIX
Pe3yIBTATOB.

- A

Puc. 3. KiroueBble 6M3HEC-IPOLIECChI, COITPOBOXKIAIOIIME Te0I0ropasBegounbie paboTel (I'PP)
B He(TerazoBbIX KOMITAHUSX [8§]
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BoisiB/ieHMEe  TIE€pPCHEKTUBHBIX  TEPPUTOPUIA
MpeacTaBisieT co60il CIIOKHYIO 3amauy, Tpebyro-
IIyI0 06paboTKyM 60BIINX 06BEMOB PA3HOPOAHBIX
IaHHbIX. CIIelaMuCThl KOMIIAHUY aHATU3UPYIOT
pasHoo6pa3Hy0 MHGOPMAIIVIO, 3aYaCTyI0 ITPOTHU-
BOPEUMBYIO VIV HEMOJIHYIO, AJISI IPUHSITUS pellle-
HUIT O 11eJ1eco0O0pa3HOCTM MHBECTUIIMIA B paspa-
OOTKY TeX WM MHBIX YUaCTKOB. [IJIs1 cUCcTeMaTu3a-
MY U aHajJM3a JAHHBIX CO3MAIOTCS XPaHUJIUINA,
KOTOpble paHee OCHOBBIBAJIMCh HA PeSLIMOHHBIX
CYB[l, uMeBIINX KeCTKYI0 3aBUCUMOCTb OT CTPYK-
TYPbI MCXOOHBIX JAHHBIX, YTO YCIOKHSIIO 3¢ deK-
TUBHYIO PaboTy C HECTPYKTYPUPOBAHHBIMMU JaH-
HbIMM.

Peitenuist Ha 6a3e NoSQL B coueTaHu C ITOUC-
KOBBIMM CUCTEMAaMM YCTPAHSIIOT HEIOCTATKU pe-
JISUIMOHHBIX 6a3 HJaHHbBIX, obecreuuBas enguHOe
MHAEKCUMPOBaHMEe Bcero obbeMa MHPOpMaLUn
HEe3aBMUCUMO OT ee CTPYKTYPhI. DTO MO3BOJIsIeT 60-
nee 3¢ (GeKTUBHO ITPOBOINUTD ITOVUCK M aHAIN3 TaH-
HbIX, 0COGEHHO B YCJIOBUSIX BBICOKOJI HeoIpeze-
JIEHHOCTM!.

Ha srame BbISIBIEHUS TT€PCIIEKTUBHBIX T€PPU-
Topuit TexHonoruu Text Mining mpenocTaBisiOT
BO3MOXXHOCTb TIOMCKA peleBaHTHOI TUTepaTypbl
M aHAJIOTMYHBIX MIPOEKTOB, a TakKe aHajau3a reo-
JIOTUYECKUX Pe3YIbTATOB. DTO 3HAUUTEIHHO YCKO-
psieT Tpoiecc 06paboTKu MHbOPMALUM U YIIyo-
JISIeT UCC/IeOBaHNe JaHHbIX. [IpMMephl TaKUX UH-
cTpyMeHTOB BkiioyaioT RapidMiner u HP IDOL,
KOTOpBIE TTO3BOJISIIOT PaboTaTh C 6OJMBIIMMU 06BE-
MaMM JAHHBIX M OIITMMU3UPOBATH IIPOLIECChI reo-
JIOTOpPa3BeIKN!.

dopmupoBanme mporpammsl I'PP Tpebyer or-
TUMM3ALUU C yUeTOM MHOXeCTBa KpUTepueB, Ta-
KMX KaK CTpaTernMyeckue IUiaHbl KOMIIAHUM, JIO-
CTYITHbIE PECYpPChI, KIMMaTUUYeCKe 0COOeHHOCTH
PETVIOHOB, ¥ Jpyrue. DBOJIOIMOHHbBIE BBIUMCIIE-
HMUSI, B YACTHOCTY Te€HEeTUYECKYE JITOPUTMBI, OT-
JIUYHO TTOAXONSIT IJISI MHOTOKPUTEPUATbHO OTI-
TUMU3AIUU, OCOOEHHO B YCIOBUSIX UCIIOTb30Ba-
Hus TexHosoruii Big Data u Data Mining.

O1eHKa pUCKOB, CBSI3aHHAS C re0JIOTOPa3Bes-
KOJi, TaKKe MOKET 3HAUUTEJIbHO BBIUTPATh OT
npuMeHeHus1 TexHosjoruit Big Data. Takmue uH-
cTpyMmeHTbI, Kak RapidMiner u Pentaho Business
Analytics B couetanun ¢ Apache Hadoop, mo3Bo-
JITIOT OBICTpEe M TOYHEee OIeHMBATb PUCKU, UTO
crroco6eTByeT 6osiee 3hGeRTMBHOMY TIJIaHUPOBA-
Huto ['PP.

Baxxnoi1 3apaueii ynpasinenus ['PP sBnsercs
obecrieueHyie CBOEBPEMEHHOTO ITOCTYIUIEHUS JaH-
HBIX ¥ KOHTPOJIb OTlepaluii B pealbHOM BpeMeHM.
3aech Ha ToMollb IpuUxoasaT NoSQL 6a3bl JaHHbBIX

M TIOVICKOBBIE CHCTEMBI, KOTOPbIe 06ECIIeUMBAIOT
omepaTMBHOE TIOCTYIUIEHME M aHaAU3 TaHHBIX.
DTO IaeT cymecTBeHHbIe MPEeUMYIIeCTBa IO CPaB-
HEHMIO C TPAOULIIMOHHBIMM CUCTEMaMU XpaHEeHMS
Ha 6a3e pensiuyoHHbIX CYB/I.

TexHonoruu, Takue kak Hadoop, mosBoisioT
MOAIEPKMBATh TMOCTOSIHHbIE MOJEIM Ha ITPOU3-
BOZCTBE, BK/IIOUasi CKOPMHTOBBIE U TPOTHO3HBIE
MOJIeJIM, UYTO OCOGEHHO BAaXKHO IJISI YIIPaBJIEHUS
PUCKOBBIMM OIlepalusIiMi, TaKMMM KaK GypeHue
VI MOPCKYE UCCIeA0BaHMSI.

OreHKa KayecTBAa ¥ TIOJTHOTHI PE3YIbTAaTOB
TpebyeT CIO0KHOTO COTOCTABIEHUS MaHHBIX. BbI-
COKasi CKOPOCTh 00paGOTKM 3aIpOCOB MO3BOJISIET
CYIIECTBEHHO COKPAaTUTh BpeMsl Ha BBINOJHEHNE
CJIOKHBIX OTleparyii, YTO0 0COOEHHO BaXKHO B reo-
JIOTOPa3BeAKe.

IMpumeHeHMe TexHosornii Big Data B oOpa-
00TKe ceiicMMUeCKUX HAHHBIX aKTMBHO pa3BuBa-
ercst. Komnanmm, Takue kak Chevron, Shell u npy-
r've, YCIIENHO MCIIOMb3YIOT CUCTEMBI pacrpemne-
JIEHHBIX BbIUMCIeHMIT Ha 6ase Hadoop mjis aHa-
JIX3a TIOJIEBBIX MTAHHBIX, UTO ITO3BOJISIET 3HAUM-
TeJIbHO YAYUIIUTH KaueCcTBO U 3QPeKTUBHOCTH Oy-
penus [8].

Ecm ske TOBOpUTH 0 cOOpe HeoO6XOaUMOIi MH-
dbopmanyy 1 mocaeAyIoIeM yIIpaBIeHN M ITPOLiec-
caMy, TO MOHUTOPUHT A06bIuM HedTU U Trasa, a
TaKke TpOBeleHNe MPOPMIAKTUUECKUX Mepo-
TIpUSTHUIT TpebyeT MoMyYeHus JaHHbIX C pa3HO00-
pasHbIX MaTUYMKOB. IMCKpeTHble AATUYMKU PEeru-
CTPUPYIOT COCTOSTHME OOOPYIOBaHMS, HAIIPUMED,
yKa3bIBasi, paboTaeT HaCOC MM HET, a TaKkKe HUK-
CUPYIOT COCTOSIHME OTKPbITUS WM 3aKPbITHUS KJla-
TIaHOB.

B HedTerazomo6pIBaIeil OTpacan CTaHIAPT-
Hble aHAJIOTOBBIE TATUYNKU UCITONb3YIOTCS JIST U3-
MepeHMs TaKMX MapaMeTpOoB, KaK JaBjeHue, TeM-
meparypa, pacxojl U IUIOTHOCTb, KOTOpbIE Mpe[i-
CTaBJISIIOT 0COOBII MHTepec /i MIPOU3BOAUTENIEN
caHneBoit HebTHu. B To ke BpeMsi aHaIOTOBbIE
IaTuYMKM, TTPUMEHsIeMble IJIS aHaIu3a XUMude-
CKOTO cocTaBa HeTH, ra3a ¥ KOHAEHCATa MCIIOJb-
3YIOTCSI pesKe.

OaTuuKy MOTYT ObITh HMPOBOIHBIMU UM Oec-
MpOBOAHBIMU. [IPOBOIHbIE JATUMKU 3apeKOMEH-
IoBaJM Ce6sI B pasIMUHBIX TPWIOKEHUSIX, OTHAKO
MX OCHOBHOJ HEIOCTATOK 3aK/TI0YAeTCsI B HEOOXO-
IVMOCTY MCITO/Ib30BaHMUs Kabeyeit 1 MPOBOIHOI
PasBOIKM, YTO MOXKET CO3IaBaTh CIOKHOCTU IIPH
MoJepHM3alMK 060pyIOBaHMs Ha yKe IeiiCTBYIO-
MYX MECTOPOXKIEHUSX.

IVCKpeTHbIe AATYMKM TepemarT uHbOopMa-
IIMI0 O COCTOSTHUM OOOPYHOBaHMS IO MPUHIIUAITY
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«BKJIIOUEHO/BBIKITIOUEHO»  WJIM  «OTKPBITO/3a-
KpbiTO». Takasi Tepemaya AAHHBIX OCYILECTBIISI-
€TCsI 10 OTHeIbHO Mmape MpPoBOA0B. B oTamume ot
HUX, VHTE/UIEKTYaJbHbIe JATUYMKY CIIOCOOHBI ITe-
penaBaTh He TOJIbKO COCTOSIHME, HO U I3MepeHHbIe
rmapaMeTphl 10 IIMGPOBBIM KaHA/IaM CBSI3M.

AHaJIoroBbI€ JaTUMKU TAKKe MOTYT ObITh CTAH-
JapTHBIMM WIM MHTE/IeKTyaabHbIiMU. CTaHOapT-
Hble ATUYMKU MepefalT OOHY MepeMeHHYI0, Ta-
KYIO0 KaK JaBjeHue, B CUCTeEMY MOHUTOPUHTA, UC-
M0JIb3ySl CTAaHAAPTHYIO TOKOBYIO MeETII0 4—-20 MA.
WHTenneKkTyalbHble OAaTYMKU, B CBOK Ouepelb,
MOTYT IlepefaBaTh Oojiee MIMPOKMUIT CIIEKTP HaH-
HBIX, BK/TIOUasi AMAarHOCTUYECKYI0 MHMOpMAINIo O
COCTOSTHUY CaMOTO U3MEePUTEJIS.

BecripoBoaHbIe JaTYMKM HaYaau TIPUMEHSI ThCS
B HedTemoObIlUe OTHOCUTEIBHO HEZABHO, OKOJIO
nmecsTy JieT Has3am. OHM MOTYT OBITh KakK IMCKPeT-
HBIMM, TaK U UHTEJUIEKTYaJIbHbBIMU, aHATOTUYHO
MMPOBOAHBIM BepcusM. B HacTos1iee BpeMs B IIPO-
MBIIIJIEHHOCTHM MCITO/Ib3YIOTCSI IBa OCHOBHBIX Oec-
MMPOBOJHBIX ITpoToKoja — ISA100 u WirelessHART.
XoTs1 6eCIIpoOBOIHAS CBSI3b BCE €Ille CYUTAETCS HO-
BOJi TEXHOJIOTHEN, B MUpPE yKe Pa3BepHYTO O6ojee
30 Teicsiu ceteit WirelessHART ¢ COBOKYITHBIM
BpeMeHeM 3KcIutyatanuu 6osee 10 MmwimMapgoB
4acos [9].

Tarammc, xaveps:

—

PO

IIpubopr yaeTa

B o6acTy c60pa U XpaHeHMe JaHHbIX, JIOKa/Ib-
Hble XpaHWINIa 06bIYHO 6a3MPYIOTCS Ha cepBep-
Hbix [1K, nopkmoueHHbix yepe3 Ethernet kK MoHuK-
TOPMHIOBBIM cMcTeMaM. Takyue CUCTEeMbI 4acTo
MCII0/Ib3YIOT 6a3bl JAHHBIX BPEMEHHBIX PSIIOB, Ta-
ke kak OSIsoft Pi, KoTopbsle mo3BoJSIOT 3¢ dek-
TUBHO XPaHUTh OOJIbIINE 00beMbI JAHHBIX B pe-
aJIbHOM BPEMEHM.

IlaHHbIe, cCOOpaHHbIE HA MeCTaX, 4acTo Tpeoy-
I0TCS B LIEHTPax yIIpaBeHus JoObIUei, 1 X repe-
Jaya MOKET OCYIIECTBJSIThCS uepe3 pasIMuHbIe
KaHaJbl, BKIIOYAs COTOBbIE U CITyTHUKOBBIE CETH.
Kpome Toro, maHHbie MOTYT OBbITh IepeIaHbI
HAIpPSIMYIO M3 JIOKAJIbHbIX CMCTEM MOHUTOPUHTA B
06J1aK0, YTO MMEET CBOU IIPEeUMYIIeCTBa, BKIIOUast
HM3KME 3aTpaThl HA eIMHUIY XPaHEHMS U BO3-
MOKHOCTh MacIITabupOBaHUsSI IO Mepe Heob6XOo-
IVIMOCTH.

HecMmoTpst Ha ymo6CTBO 06IaUHbIX XPAHMIIMIII,
yOaJeHHbIii JOCTYI K JaHHBIM MOXKET IIPeICTaB-
JISITb OIpefie/ieHHbIe MPO6IeMbl C TOUKMU 3PEHMS
6e3omacHocTi. Bompochl obecrieuennust Gesorac-
HOCTM BBIXOJST 3@ pPaMKM JaHHON CTaTbu, HO OHU
SIBJISIIOTCSI BOXKHBIM aCIIEKTOM, KOTOPbIii HEOOXO-
IMMO YUUTHIBATh IPY BbIGOpE MeTOda XpaHeHMS
IaHHBIX. Hyoke I HarISmHOCTM, Ha PUCYHKe 4
OymeT cxeMaTUUYeCKM IMpeAcTaBIeHa apXUTeKTypa
paboThl 6a3 TaHHBIX.

ABToMaTHEA, HCIOTE3YeMad 1A
TEPEATH JAHHEIX B EHTPEI
VhpaBIeHHE

é\9 Llentp yupasneHH
B

Hirrepuer

o
ili

L1

<1 111!l esaas GPRS/3GHG

TCPIP

T

7

HedenepepabarblEatomsit 32801

Hedrenepepabarsatomsii sasox

Puc. 4. ApxurtekTypa paboTsl 6a3 TaHHBIX B HE(DTEra30BOM CEKTOPE

B o6acTut aHanm3a u ONITMMM3aTIUN ITPOLLECCOB
BHeJpeHlMe MCKYCCTBEHHOIO MHTEJIJIEKTa UJIN Ma-
IIMHHOTO O6ylleHI/Iﬂ He Bcerga npmBoJAUT K MI'HO-
BEHHbIM pe3yJbTaTaM. Hpouecc MCITOJIb30OBAaHMSI
dHAJIMTUKU M YCKOPEHMSI MalIMHHOIO o6yqum{

Tpe6yeT KOMIIJZIEKCHOTO M MHOI'O3TAITHOTIO IIOH-
Xonaa.

HepBbIM Iarom gBJideTcd IMOOK/IIYeHMe K nc-
TOYHMKAM OaHHBIX, YTO YIIPOILIAETCs ITPU MCII0JIb-
30BaHM CIieInaJM3UpoOBaHHOIO IIPpOrpaMMHOIO
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obecrieueHms C ysKke TOTOBBIMY ITOAKITIOUEHUSIMU K
6asaM JAaHHbBIX. DTO [103BOJISIeT 136esKkaTh He0OX0-
IVIMOCTY CO3JaHMsI COGCTBEHHOIO KOMA /IS MHTe-
rpaiuy aHaauTuueckoro ITO ¢ 6asaMu [TAHHBIX,
YTO MOYKET GBITh JOPOTOCTOSIIYM M TPYIOEMKIMM.

Cnenyroumii 3Tar — 3TO OUMCTKA JaHHBIX, KO-
TOpasi BKIOYAeT CMHXPOHM3ALMIO TaHHbIX U3 pas-
HbIX MICTOYHMKOB ¥ MX IPOBEPKY Ha KauecTBO.
DTOT Ipollecc MOXKET 3aHMMaTh 3HAUUTEIbHOE
BpeMsl, HO C MCITOJIb30BaHMEM HOIXOMSIIEro MIPo-
IPaMMHOIO oGecrieyeHus] OH CTaHOBUTCS Oojee
YIIpaBIsIeMbIM U 3 (PEKTUBHBIM.

TpeTuit stam mogpasyMeBaeT CO3maHME KOH-
TEKCTa, KOTOPBIi CBA3bIBAET KaKOYI0 TOUKY MaH-
HBIX C IpyTuMu. B 6a3ax JaHHBIX BpeMEHHBIX psi-
OB KOHTEKCT J00aB/ISeTcsl yKe Ha Tare u3Bje-
YeHMS JAHHbBIX IJIS1 aHAIM3a, YTO TpebyeT MHTYU-
TUBHO IMOHSITHbIX MHCTPYMEHTOB [IJISl MHKEHEPOB.

Ha uveTBepTOM 3Tame aHaau3 OaHHBIX OCY-
IIECTBIISIETCST C MCII0/Ib30BAHMEM CITEIVAIU3UPO-
BaHHOrO 10, KOTOpOE MoAAepPKMBAET BU3YyaIN3a-
M0 U TIO3BOJIIET MHXeHepaM B3aMMOJeiCTBO-
BaTh C JAaHHBIMM HAIPSIMYIO, YTO YCKOpSIET IPO-
11eCcC aHa/IM3a U MPUHITUS PeIleHUIA.

IMocnemHue sTambl BKIOYAIOT COOpP U OOMEH
IaHHBIMM, UTO IIO3BOJISIET KOoMaHmaM 3ddexk-
TUBHO COTPYIHMYATH, a TAKKE MaCIITA6MpOBaHME
aHATUTUYECKUX pelleHnii, YTO obecrieunBaeT pa-
00Ty C OOMBIIMMM OOBEMaMM MAHHBIX M CIIOXK-
HbIMM 3amauamu [9]. Huoke Ha pucyHKe 5 17151 6071b-
mieil HarISIOHOCTUM OymeT CXeMaTUYeCKM Ipe[-
CTaBJIEHbI TAHHBIE 3TAITbl B aHAINM3€ U ONTUMM3a-
LMY IPOLIeCCOB B HedTerasomoObIBaOIIMX Opra-
HM3aLMSAX, 3a CUET BHEAPEHUS UCKYCCTBEHHOTO
MHTEJIJIEKTa MM MAlMHHOTO 00y4YeH s .

TTopkmroueHne
K HCTOYHHKAM UHCTKA JAHHRIX
TIAHHBIX

Cosnamne Cbopu obmer
KOHTEKCTA >> Arams3 ﬂam{mx>> JaHHBIME >

Puc. 5. Cxema 3TarnoB B aHa/IM3e M ONTHMMMU3ALNY B IIpoleccax HedTera3omo0bIBaIOLIX OPraHU3aIiA,
3a cueT BHegpenust U miy mammHHOTO 06y4yeHus [9]

Takum 06pasoM 3a cueT MHTerpauuyu coBpe-
MEHHBIX TEeXHOJIOTMUECKMX pelleHNit B 06acTyu
pasBenkyu HeTU U ra3a, BO3MOXKHO JOOUTHCS Be-
COMBIX Pe3yJIbTaTOB, BLIPASKEHHBIX B YBEJIMUEHUN
TIpUOBIIM M CHYDKeHUM 3aTpart. [anee GyOyT Mpu-
BeJIeHbI [IPVMEPDI YCITEITHOTO BHEAPEHUST TaHHbBIX
MHCTPYMEHTOB, TO3BOJISIIONINX ONTUMU3UPOBATD
Mpoliecc paspaboTKu HedTeras’oBbIX MeCTOPOXK-
IeHU.

3. IIpumepsl YCHENIHOTO MPUMEHEHUS 6a3
IAHHBIX B ONITMMM3aUuM paspaboTku HedTe-
ra3oBbIX MeCTOPOKIeHUI

B koHTeKkcTe HedTerasoBoii orpacin Y36eku-
CTaHa IUIAaHMPYeTCS TTOJIHbII TTepexof Ha nudpo-
Bble TexHOMOTUM K KoHLy 2022 roma. KoHnenuus
«llndpoBoe MecTOpOXKIEHME», paszpaboTaHHAs
AO «VY3bexkHedTeras», IpearojaraeT IIMPOKoe
BHepeHMe IMGPOBBIX pelIeHnii B IIPOLecChl J0-
ObIYM U TTepepaboTKY YIIIEBOAOPOISHOTO ChIPbS, a
TaKKe B IIEITOYKY ITOCTABOK MPUPOIHOro rasa. Om-
Hako, G poBMU3aIUSI — ITO JUIb OAVH U3 aclleK-
TOB PasBUTUS OTpacau. [loArocpodHast CTpaTerus
OpPMEHTMPOBAHA HA CO3[JaHME BBICOKOTEXHOJIO-
TMYHBIX HeQTera3oXMMmUUeCKUX KIacTepoB, CIIO-
COGHBIX MPOM3BOAUTD MTPOTYKIIMIO U3 KaK TPau-
LIIMOHHBIX, TaK M aJIbTEePHATUBHBIX YIJIEBOAOPO-
JIOB, C YJIyUIIEHHbBIMM XapakTepuctukamu. [lanee

OymyT MpuBeIeHbl MPaKTUUeCKUe IPUMephI, MC-
MoJIb30BaHMsI 6a3bl JAHHBIX B IPOLlECCe paspa-
60TKM He(TEra3oBbIX MECTOPOXKIEHMIA.

1. TIpoekt «TexHoTpaHcI'eo». KommieKkcHbIN
nmpoekT «TexHoTpaHcl'eo», peann3OBaHHBIA Ha
MEeCTOpPOKIeHUSIX ['a3nMiickoro permoHa, BKIIIO-
YyaeT co3maHue enuHOl 6a3bl TaHHBIX TeO0JIOTO-
reousuueckoit nvHGopmauyn. ITO MO3BOIUT UH-
TEerpupoBaTh pa3po3HeHHbIe MaHHbIe U3 pasand-
HbIX MICTOYHMKOB ¥ VICIIOJIb30BATDb UX IJISI IIOCTPO-
eHust 60j1ee TOUHBIX MOJIe/ieil MecTopokaeHuii. B
pesyibTaTe YOACTCS YAYYIINTh TOYHOCTH IIPO-
rHO3a M3BJeKaeMbIX 3aMacoB U ONTUMU3UPOBATH
TJIaHbI OYpeHMSI.

2. MWudopmanyonnass cucrema <«UzGeo».
Hammonanpbuas ~ mHGOpPMalUMOHHAST — CUCTeMa
«UzGeo» 6bi1a BHeApeHa B AO «Y36ekHedTeras»
ISl yIIpaB/ieHusl JaHHBIMY O Teojioropa3Benke U
Iobbrue HepTH M rasa. dTa cUCTeMa IMO03BOINIIA aB-
TOMAaTU3MPOBATh cO60p 1 06pabOTKY TaHHBIX C Me-
CTOPOXKIEHUI, a TAK)KE MHTETPUPOBATDb UX B €[IU-
HYI0 6a3y naHHbIX. Vicronb3oBanne «UzGeox» obec-
reumsio 6osee 3(pdeKTUBHOE IUIaHMpPOBaHME OY-
POBBIX paboT U yIpaBiieHKe pa3paboTKoii MeCTo-
POKIEHUIA.

3. IIpoekT mo pa3paboTKe MeCTOPOKIEHMUS
«Mypagxynb». IIpy pa3paboTKe MeCTOpOXKIEHUS
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«Mypaaxy/ib» Ha OCHOBe 6a3 JaHHbIX ObUIV OIITHU-
MM3YPOBaHBI ITPOIIECCHI OYPEHMSI ¥ IKCIUTyaTalIUN
CKBakMH. Vcrionb30BaHMe COBpPeMEHHBIX I'€OUH-
dbopmanyonubix cucteM (I'MC) u 6a3bl TaHHBIX,
conepskaineit MHGopMaluio 060 Bcex Tarax pas-
pPaboOTKM MECTOPOKIEHMS, MO3BOJWIO CHU3UTD
PUCK HEyIauHbIX 6YPOBBIX paboOT U YBEIVMUNUTH 10~
6b1uy yriaeBomopozos [10, c. 363-370].

TakuMm o6pasom, Hudposas TpaHchOpMaIINI
CTAHOBUTCS K/IIOUEBBIM (PAKTOpPOM KOHKYPEHTO-
crioco6HoCcT HedTerasoBoit oTpaciu Y30eKu-
cTaHa, obecrieunBast MHTETPALIMIO HOBEMIINX TeX-
HOJIOTMIi ¥ MHHOBAIIMIA BO BCE aCIIeKThI IIPOU3BO/I -
CTBEHHOI IeSITeTbHOCTH.

3axiaoueHue

PaccmoTpeHHas MeToMKa ONTUMM3ALUM pa3-
paboTKu HedTeras’oBbIX MECTOPOXKIEHMIA C MUC-
M0/Ib30BaHMeM 06asbl MaHHBIX TeMOHCTPUPYET
Ba)KHOCTh MHTErpanyu coBpeMeHHbIX MHpopma-
LIMOHHBIX TEXHOJOTUII B TpPagUIIMOHHbBIE IIPO-
mecchl HedTerasoBoit orpaciu YsbekucTaHa. B
YCJIOBMSIX BO3pacTalolieit CJI0XKHOCTU SOOBbIUM YT-
JIEBOJOPOJOB 1 HEOOXOAMMOCTM MOBBIIIEHUSI KO-
HOMMYECKO 5(P@deKTUBHOCTY NpuUMeHeHue 6a3
JAHHBIX M TEXHOJIOTUIT GONMbIIMX TaHHBIX CTAHO-
BUTCSI HEOTbEMJIEMOI YaCTbhIO YCIIEITHOTO YIIpaB-
JIeHUsI pa3pabOTKOi MECTOPOKIEHMIA. DTU TEXHO-
JIoTMM 00ecreunBalT BO3MOXKHOCTb CUCTEMATH-
3allMM M aHaIM3a OTPOMHBIX O0OBEMOB [TAHHBIX,
YTO MO3BOJISIET 3HAUUTEIBHO YAYUIINTD MTPOLIECChI
TIPUHSTUS PeIIeHNH, OTITUMU3MPOBATD UCIIOIb30-
BaHMe 060pyIOBaHMS, a TAK’)Ke MUHUMMU3UPOBATH
9KCIUTyaTalMOHHbIE PUCKU.

OIHMM M3 K/IIOUeBbIX BbIBOJOB MCCIeA0BaHMS
SIBJISIETCSI TIOATBEPKIeHMEe BbICOKOM 3 PeKTUBHO-
CTU WCIIO/Nb30BaHMsI 6a3 MaHHBIX B yIIpaBJIeHUU
SKM3HEHHBIM LIVKJIOM MeCTOpOXIeHui. Takue cu-
CTeMblI TIO3BOJISIIOT He TOJIbKO ITOBBICUTH TOYHOCTD
MPOTHO3UPOBaHUS M KOHTPOJS HaJ IPOU3BO/I-
CTBEHHBIMU IIpolieccaMy, HO ¥ COKPaTUTh CPOKMU
peakiuM Ha U3MeHEeHMsI B YCJIOBUSIX KCIUIyaTa-
LIMU, UTO KpajiHe BaXKHO B AMHAMMWYHO M3MEHSIO-
mencs pbIHOYHONM cpepe. IIpakTuueckue Ipu-
Mephbl YCIIEITHOTO BHEJPeHMUS AAaHHBIX TEeXHOJO-
TUI CBUIIETENIbCTBYIOT O TOM, YTO IIMGPOBU3AIINS
MIPOIECCOB pa3pabOTKM MeCTOPOXKIEeHUIT BeleT K
3HAUMUTEIbHOMY YBeJIMUYEHUIO M3BJIeKaeMbIX 3aria-
COB M CHIDKEHMIO 3aTpaT Ha J0ObIvy, UTO, B CBOIO
ouepenlb, CIIOCOOCTBYET POCTY PEHTA6eTbHOCTYU
MIPOEKTOB.

Kpome Toro, BaskHO OTMETUTD, UTO yCHeIIHAas
peanusaius OAHHOW MeTOOMKM TpebyeT He
TOJIbKO TEXHUYECKOI MOZepHU3aLN, HO U BBICO-
KOTO  YypOBHSI  TIOATOTOBKM  CIIEIMaJIACTOB,

CIIoCco6HbBIX 3(PEKTUBHO paboTaTh C HOBBIMU MH-
CTPYMEHTaMM M TEXHOJOTUSIMU. B 3Toil CBSI3U
HeOoOXOIMMO aKIeHTUPOBAaTh BHMMAaHME Ha pas-
BUTUM KaJpOBOTO MOTEHIIMAA U 0OMeHe OITbITOM
MEeXIY BeAyluMu HedTerasoBbIMM KOMITAaHUSIMMU
¥ HayYHBIMM YUPEKAEHUSIMM, UTO OOeCreumuT
YCTOMUMBOE BHEAPEeHVE MHHOBAIUI B OTPAC/Ib.
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METHODOLOGY FOR OPTIMIZING THE DEVELOPMENT
OF OIL AND GAS FIELDS USING A DATABASE

Abstract. The article discusses the methodology for optimizing the development of oil and gas fields using a
database conducted on the territory of the Republic of Uzbekistan. The study covers the systematization of existing
field development methods and the analysis of their shortcomings, with an emphasis on the introduction of infor-
mation technologies, including databases and big data technologies, into decision-making processes. The use of
databases allows for more efficient management of field development, improving forecasting, optimizing equipment
use and reducing operational risks. The article presents examples of successful application of these technologies in
practice, which highlights their potential to increase the efficiency of hydrocarbon production and processing. Di-
rections for further research and development of technologies aimed at integrating modern information systems
into the oil and gas industry are also proposed.

Keywords: optimization of development, oil and gas fields, databases, big data, information technology, fore-
casting, process management.
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