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NCTOPUA, APXEOJIOTI'UA,
PEJIUTUOBEAEHHUE

JEMYEHKO Angpeii AHapeeBu4
peskuccep, AHO «AIIT MEJIWA», Poccus, 1. Yda

JEMYEHKO ExkatepuHa 'enHagbeBHa
npoarocep, nupexktop, AHO «AIIIT MEIWA», Poccus, r. Yda

NCTOPUOTIPA®GHNYECKAS ®YHKIWS ITPESEHTAIIVIOHHBIX ®WJIbMOB

AHHOmMauus. B cmamve 0cMblcsIemcs: NOMeHYUalbHO HO8asl, ucmopuoezpaguieckas GyHKyus ons npeseHma-
UUOHHBIX (UMUOMCEBBIX) PUTBbMO8. ABmopamu onpedesieHbl 0CHO8HbLE N00X00bl K UCNOJIb308AHUN) MEPMUHO8 <«UC-
mopuozpagus», «<npe3eHMayUOHHbLU GUAbM» U «<UMUOHCEBDITI PUTIBM», MAKHe NPOOeMOHCMPUPOBAH nepexod UC-
mopuozpaguueckoti pyHkyuu om kaaccuueckux CMH (zazem, ¥ypHanos, paouo u menesudeHus), K UOE0X0CMUH-

2aM U couuabHovim cemsm.

Knouesble cnoea: uckyccmeo, Ucmopus, KUHo, ucmopuozpagus, ucmopuozpaguueckas GpyHkuus, npesenma-

UUOHHBILLL (pusioM, UMUONCEBBLL UTBM.

HpeseHTauMOHHbIﬁ WIN K€  UMUIKeBbIN
bunbM, B yCIOBUSIX KECTKOI KOHKYPEHLIMY U
60JIbIIIOTO BHMMAaHMS K ayIMO-BU3YaIbHBIM CpeJ-
CcTBaM Tiepefauu uHQOpMaIMMU, CTAaHOBUTHCS
OCTPOJt HEOOXOMMOCTbIO IJISI KAKIOTO KPYITHOTO
npennpuatusi. U ecnu paHblie Takas He0OXOAu-
MOCTb BO3HMKaja, B OCHOBHOM, Y HOBBbIX KOMIIa-
HUI, TONBKO HAUMHAKOMIMX NPeNCTaB/sITb CBOM
OpeHI HAa pbIHKe, TO YCIOBUS HOBOTO BpeMeHU
TpeOYIOT MOCTOSTHHOTO OOHOBIEHMSI KOHTeHTa. B
CBOIO ouepedb, KOMIAHUM OOGHOBJISIS CBOM IIpe-
3eHTalMOHHble (GUIBMBI — CO3[IAI0T UCTOpUYe-
CKMe CBeJleHHUs IJIs1 OyAyIIMX TIOKOJIeHU, C TOMO-
b0 KOTOPBIX MOXHO OyIeT CyIUTbh 00 3Tamax
pasBUTHKS, KIIOUEBBIX JULAX U SKOHOMMYECKUX
MOTeHIMalaX KOMIIaHUY, Ha ONpeJeIeHHbIX UC-
TOpMYECKUX 3Tanax. Bumeo-xocTuHrM, Ha KOTO-
pBIX, B CBOEI1 OCHOBE, IEeMOHCTPUPYIOTCS MTOA00-
Hble GUIbMBI, IOCTEIIeHHO CTAHOBSITCSI UCTOpUYe-
CKMMM SHUMKJIONIeOMUSIMY JIJIS1 HOBOTO ITOKOJIEHNS,
MpeAIOYNTAIOIIEro MoyYaTh MHGOPMAIIUIO C TT0-
MOILbIO MEeAUITHOTO, @ He TUCbMEHHOTO KOHTEHTA.
Takum 06pa3om Mbl MOKEM BbIABUHYTH TUIIOTE3Y,
YTO CepuM COBPEMEHHBIX MpPe3eHTALMOHHBIX
(MMUIKEBBIX) GUIBMOB KPYITHBIX MPeIIpUSITUi
MOTYT BBINOJHSATh UCTOpPUOrpadmUuecKyio (QyHK-
IMI0 U AaTh OYAYIIMM MOKOJIEHUSIM IpefcTaBiie-
HJe He TOJbKO O KOMIIaHMAX, IPe3eHTyeMbIX B

dbuapMax, HO 1 06 ompeneTeHHBIX ICTOPUUECKUX
3Talax B LIeJIOM U B YaCTHOCTHU.

B cBoeM mccitlenoBaHMM MbI 06PaTUINCH K Ma-
TepuasiaM PYCCKOSI3bIYHBIX HAYUYHBIX PaboT, B KO-
TOPBIX [AAaBaJUCh OIpefeNeHUs] MHTepeCylUM
Hac TepMMHaM («ucTopuorpadms», <«UMUIK»,
«UMUIKEBBINI (QUIBMY», «IIpe3eHTalUsI» U «IIpe-
3€HTAllMOHHBIN  GuabmM»). IIOMbITKA OrpaHu-
YUTBCS UCC/IeIOBAaHUSIMU, B 00JIACTU UCTOPUU U
SKYPHAJIMCTUKM OKa3a/laCh HeBO3MOXKHOI B CUITY
MEXIUCIUIUVIMHAPDHOCTY COBPEMEHHOI HayKMu.
Tema uctopuorpadun npencraBieHa Takke B UC-
CJIe[OBaHUSIX  COLIMOJIOTOB,  MCKYCCTBOBELOB,
KyJIbTYPOJIOTrOB, Gp1nocodoB U T.A., B CBSI3U C UeM
MbI BKJIIOUWIIM B BBIOOPKY M 3TU PabGOTBHI.

B KauecTBe MeTOZIOB MCC/IeJOBaHUSI UCIIOIb30-
BaJICh aHaAIN3, CUHTE3, AeOyKLUs, CpaBHUTEb-
HbIl, JIOTMYeCKUil U UCTOPUUYECKUIt MOAXOIBI, a
TaKke MeTOJ, MOJIeIMPOBAHMSI.

IOnst Toro yTo6bl MPAaBWJILHO MHTEPIPETUPO-
BaTh IOHSITUS «UCTOpUOTPadUs», «IIPe3eHTaIN-
OHHBIN GUIBM» U <UMUIKEBBIN GUIBM», HE06XO0-
IMMO Pa3bUTh 3TU MOHSITUS HA COCTABJSIONINE U
YeTKO pacCMOTpeTb Bce uX omnpepneneHus. s
HauboJiee TOUHO OIpeeseHNs TepMUHA «PUITbM»
cyieryeT 00paTUTHCS K HECKOTBKUM UCTOUHMKAM U
BM3yaIM3UPOBaTh M3 C TIOMOIIBIO TabGIMIIbI
(Tabm. 1).
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Tabmuua 1
OmnpeaeneHns NOHATUIO «PUIbLM»

s13pika C.I1. Oskerosa

'TONMKOBBIN CIOBAph PYCCKOTO

Takas JieHTa CO CHMMKaMM, 06beAMHEHHBIMM €IMHBIM CIOKeTOM MJIM 3aa-
ueil HGOpMaLyy, IpeJHa3HauYeHHAas 7151 IIPOeKIMY Ha 9KpaH, /I IToKasa
B KMHO, T10 TeJIEBUIEHUIO; TTPOU3BEIeHNEe KMHO- VTN TeIeMCKYCCTBa.

renus

bosibiiast copeTckas SHIUKIO-

COBOKYIHOCTH (hoTorpadmueckmx n3obpaxkeHnit (Kagpos), ocaenoBa-
TeIbHO PaCIIO/IOKEHHBIX Ha TIEHKE, CBSI3aHHBIX €MHBIM CIOXKETOM U
MpeaHa3sHaUYeHHBIX [JI1 BOCIIPOM3BeIeHMs Ha SKpaHe; KMHOIIPOM3BeIeHIe.

s3p1ka T. @. EdpemoBoii

HoBblIi1 TOJIKOBO- JI0BO0Gpaso- [[Ipon3BeseHne KUHOMCKYCCTBA, IIpeJHa3HaAUeHHOe 1Sl TeMOHCTpalyuy Ha
BaTeJIbHBIN CJIOBAPb PYCCKOTO  [9KpaHe; KMHOGUIbM, KMHOKapTHHA. KMHOIIIEHKA C OTCHSITHIM Ha Heli

M300pakeHMeM U 3aIMChIO 3BYKA.

COBOKYIHOCTH (poTorpaduueckmx nsobpaxkeHuit (KaapoB) — MOCIeq0Ba-

BoIbII0M SHIMKIIOTIEAUYECKUI [TeJIbHO PacCIIOJIOKEHHBIX Ha KMHOIIJIEHKE, CBA3aHHbIX € IMHBIM CIOJKETOM U

CI10Bapb MMpefHa3HAYEHHBIX IS BOCIIPOM3BENEHMS Ha S5KPaHe; IPOu3BefeHe Ku-
HOMCKYCCTBA; B Y3KOM CMbIC/Ie — (PUIIBMOKOITHS.
OTpenbHOe NpoN3BeeHye KMHOMUCKYCCTBA. B TeXHomornueckom 1iaaHe
(bubM TpencTaBisieT co60¥ COBOKYITHOCTD ABMKYIIMXCS M300paskeHUi
(MOHTaKHbIX KaJIpOB), CBSI3aHHbBIX €IMHBbIM CIOKeTOM. Kaxkablil MOHTaX-

Bukunenns HbII KaJp COCTOUT U3 TIOCIeA0BaTeNbHOCTH hoTorpadmueckux mmy nud-
POBBIX HETIOJIBVDKHBIX M300pakeHMIT (KaAPUKOB), HA KOTOPBIX 3aDUKCUPO-
BaHbI OTIe/IbHBIE (ha3bl ABMsKeHMSI. DUIIbM, Kak IIPaBUIO, MMEEeT 3BYKOBOE
COIIPOBOXEHME.

Ha ocHOBe aHaiu3a mpenjoKeHHbIX Tabiuile «IJIEHOYHYI0» (PMKCALNMIO M300paskeHus1, To 6oyee
ornpeneneHnii Mbl MOKE€M YCTaHOBUTD, UYTO MHTEP- COBpeMeHHbIe 0603HAYAIOT VGPOBYIO 3aMNUCh.
npeTtaiusi MOHITUS «DWIbM» MpeAIiosaraeT He- Crnepnyroliee orpeeneHne HeOOXOIMMOe K MH-
KU1 3alIMCaHHBIN ayIM0-BU3Ya/IbHbI KOHTEeHT. U TepupeTauun — «MMUIK». [JaBaiTe pacCMOTPUM
ecnu 6ojiee paHHME OIpeeeHus MPeaIoiaraT €ero B cjepaylolei Tabnuie (Tabn. 2).

Tabmnua 2
Onpenenenus: NOHATUIO «MUIK»

To/IKOBBIN CIOBaph pPyC-
ckoro s3b1Kka C.IT OskeroBa

[MpencTaBiieHMEe O YbEMH. BHYTPEHHEM 00/MKe, 06pase. CIOKUBIINIACS U. PY-
KOBOJMTEJIS.

CoLMOIOrMYeCKHUit ClI0Bapb

BHernrHuit 06pas, co3gaBaeMblit CyGHEKTOM, C 11eJIbI0 BbI3BATDb OIIPeIe/IeHHOe
BrleUaT/IeHe, MHEHME, OTHOILIEHME Y TIPYTUX.

TONMKOBBIN C/I0Baph
Ky3sHeroBa

O6pa3, MHeHIe, IIpeacTaB/ieHne, CJIOCKMBIIMECS B ob1IecTBe (wnu ueneHa-
[paBJIEHHO CO3JlaHHbIE) O KAKOM-JI. O YejI0BeKe, OpraHu3alnum, ToBape u T.[.

HoBbIi1 TOJIKOBO-CII0BOO6-
pa3oBaTeIbHbIN CJIOBAPh
PYCCKOTO SI3bIKa

T. ®. EdbpemoBoii

LlesneHarnpasieHHO (GOpMUPYEeMbIii 06pa3 KOro-a16o uiu yero-ambo, 3agada
KOTOPOTO — MPOM3BECTH O/IarOIPUSITHOE BIIeUaT/IeHue (B Le/IsIX PeK/IaMbl,
[OTY/ISIPU3ALIAN U T.I1.).

[Temarormueckuii TepMUHO-
iormuyeckuit cioBapb

LleneHamnpaBaeHHO GOpMUPYeMbIii 06pa3 (KaKOTO-IMO0 JInIIa, SIBIEHNUS,
MpeaMeTa), TPU3BaHHbI 0Ka3aTh SMOIIMOHATbHO- IICUXOJOTUUECKOE BO3-
ImeiicTBMe Ha KOTO-/I1O0 B LIeJISIX TIOMYISIPU3AIUK, PEKIaMbl U T.II.

COBOKYIHOCTD ITPeICTaBIEHNI, CJIOKUBIIUXCS B OOIIECTBEHHOM MHEHUM O
TOM, KaK JTOJIKEH BeCTH ce6st YeJIOBEK B COOTBETCTBUM CO CBOMM CTATYCOM.
MUK cO3maETCsT MMapoM, IIPOIlaraHioii, pekiIaMoii, T0KbIO C LeJIbI0 CO3a-

Bukunenus .
HJSI B MACCOBOM CO3HAHUM OIPEIEIEHHOIO OTHOIIEHUS K JAHHOMY OObEKTY.
MoskeT coueTaTh Kak peajbHble CBOMCTBA 0OBEKTA, TAK ¥ HECYIIECTBYIOIINE,
[MPUICbIBA€MbIE, BBIMbIIIJIEHHbIE.
V3 mpuBemeHHbIX B Tabauile 2 OIpeeseHuit dhopMupyeMmbIit BOKpYT 06beKTa (B HaIlIeM cJTyyae
CJIeyeT, YTO UMUK — 9TO B IIEPBYIO oUepeab 00- MpeanpusITus).
pa3 (3a4aTyl IIOJIOKUTEIbHBIV), HaMepPEHHO AHanu3upys UMeIIMecs: onpeneieHus MOHsI -

™Mt «bUIbM» U «UMUIXK», MOXHO, MCIOJIb3YSI
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CUHTE3, IaThb OIpefeseHye MOHITUI0 «MMUIKe-
BbIii PYIBM»:

VIMuaKeBbIii (GWIBM — 9TO  3aIllMCAHHBINA
ayaMo-BU3yalIbHbI/I KOHTEHT, 06'beIMHEHHBbII 06-
UMM CMBICJIOM, CO3JAIOUIUii Y 3pUTENS TTONTOKU-
TeJIbHBIN 06pa3 06 06beKTe GUIbMa.

IaHHOe ompepeseHNe JaeT HAM BO3MOKHOCTD
paccMaTpMBaTh UMUIKEBbIe MUIBMbBI KaK HEUTO
MIPOMEXYTOUHOE MEXAY PEeKJIaMHbIMM BUIIEO U
IOKYMEHTA/JIbHBIMU (UIbMaMM, ITOCKOIbKY Tep-
Bble HaIlpaBJIeHbI (OAHO U3 CBOICTB) OopMUpOBa-
HME TIOJIOKUTEIbHOTO o6pa3a IPOOYyKTa WU
YCJIYTU, & B OCHOBE BTOPBIX JIEXXUT 3aIMCaHHBbI
ayJIMo-BU3YaIbHbI/I KOHTEHT IEe/CTBUTENbHOCTM.
I'maBHast GyHKIMS 060MX HAIIpaBJIeHUI — 9TO Ie-
penava JaHHBIX, & UMEHHO MHGOPMIMPOBaHME 1IN -
POKOJ1 ayIUTOPUMN.

Cyl1iecTByeT MOHSITHE C aHAJIOTMYHbBIMY (DYHK-
UMSIMU M 3TO — XXypHanucTtuka. CrenmanucTbl
9TOJ mpodeccuy 3a4acTyi0 ONpenessioT MHGop-
MaIMOHHYIO ITIOBECTKY U (OPMUPYIOT OOIECTBEH-
HOe MHEeHMe, C TTOMOIIbIO Tlepemaun uHbopMaInum
OT Y3KOro K IIMPOKOMY Kpyry Jwogei. OgHa u3
BaKHEMIINUX (QYHKUUIA KYPHATUCTUKU — <«UCTO-
puorpaduueckasi»: MaTepUasIbl, CO3LaHHbIE TOKO-
JIEHUSIMU KYPHAIUCTOB, TMO3BOJMUIM MHOXECTBY
MUCTOPUKOB copMMupoBaTh IMpeJfcTaBieHne 06
orpeJieJieHHbIX MCTOPMUECKUX ITarax M OMuUCaTh
06K MCTOPUYECKUX JIMUHOCTEN.

Il pmasibHeIero uccjaeoBaHMs HaM He0O6X0-
IVMO [aTh TOYHYI0O MHTEPIpPETALUI0 IOHSITUIO
«ucTopuorpadusi», pacCMOTpUM TabauIy 3, B KO-
TOpOIt TIpeiCTaB/IeHbl ONpeaeneHNs:

Tabania 3

OnpenesieHust NOHATHUIO «ucTOpuorpadus»

Hayka, u3yuaoiiiasi pa3BUTHe M HaKOTJIeHVe 3HaHUI TI0 UCTOPUM YejioBeue-
CytoBapb PyCCKOTO SI3bIKA  |CKOTO OBIIECTBA, a TAKKe MCTOPUYECKME UCTOUHUKM. COBOKYITHOCTD MCTO-
o pex. A. I1. EBreHbeBOV [pUYeCKUX COUMHEHUI, TTOSIBUBIINXCS B KAKO-J1. IePUOI, MU ITOCBSIIEHHBIX
KaKOoJi-J1. 3110Xe VI IIpobieMe.

LIMK/IOIe Vs

Crien. Hayy4, AUCUMIVIMHA, TPAKTYIOLAs ONBIT IO3HAaHUS UCTOpUM. V3yuaeT
Bosbiast poccuiickast 5H-  [I71. 06p. MCTOPUIO UCTOPUS. HayKy (MCTOPUM), HO, HAPSIAY C Hel, TaKKe U UC-
TOpUIO GOPMUPOBAHMS UCTOPUY. IIPEACTABAEHUIA B IPOCTPAHCTBE KYJ/Ib-
TYPbI, MUCTOPUIO OBIIECTB.- TOJUTUY. MBICJIN.

TonukoB Auppeit 'eoprue-
BUY (IIpodeccop; TOKTOp
MCTOPUYECKUX HAYK)

HayuyHas [yUCHIMITIVHA, M3yJalonas OTbIT U3YUEeHUS UCTOPUM B €TO UCTOPU-
YeCKOJi peTPOCTIEKTHBE.

Bukunenust

COBOKYITHOCTb UCC/IEIOBAHMIT B 061aCTV UCTOPUM, TIOCBSIIIEHHBIX OTTpe/ie-
NIEHHO TeMe MO0 MCTOPUUECKOIT STTOXE, MITM SKe COBOKYITHOCTh MCTOpUUE-
cKuX paboT, 06/1aJat0INX BHYTPEHHUM eIUHCTBOM B MIEOJOTMIECKOM,
SI3IKOBOM WJIM HALIOHA/IbHOM OTHOIIEHUN

AHanu3upys ompeneneHus, NpuUBEIeHHbIE B
Tabnuile 3, ucropuorpadus — 3TO HayKa, 3aHUMA-
I0ILAsICST M3YyUeHMeM HaKOIIEeHHbBIX SHaHMI 110 1C-
TOPUM U3 PA3IMUHBIX MCTOUHMKOB. UTO e1aet 3Ty
HayKy YHMKaJIbHOJ, TaK KaK OHa CIIOCOOHO OIM-
paThCs B CBOMX MCC/IEAOBaHMSIX HA JIIOObIE VICTOY-
HUKY, B TOM UMCJIE JIUTEPATYPHbIE, TeaTPa/IbHbIE,
XYIOXKeCTBEHHbIe, My3bIKa/IbHbIE, a TAKKe Hayu-
HbIE ¥, YTO MPUHLUMITMAIBLHO IJI Hallleil cTaTbu —
SKYPHaJIUCTUKE. BasKHO OTMETUTD, UTO KypHaIM-
CTUKA — OHA U3 CaMbIX GBICTPOMEHSIOMIMUXCS 10
cBoeil ¢popMe mpodeccuit: Tak, HaIpuUMep Iep-
BBIMM SKYPHAJIUCTCKUMM Ta3eTaMu ObLIM OIHO-
CTpaHMYHbIe JIMCTOBKM BO DpaHIMM, COOEPKaB-
1/ie B CBOEJ OCHOBE pa3BjieKaTeIbHbIE HOBOCTH,
TO B YCJIOBUSIX COBPEMEHHOJ peaybHOCTM KypHa-
JIUCTVKA BUIOM3MEHMIa cebst U ceifyac cosmaeT
KOPOTKMIT MHGOPMAIVIOHHBI  BUIEOKOHTEHT
CTIOCOGHBIN MHTEIPUPOBATHCS B OBICTPOPACTYIIIVE

couuanbHble ceTu. U ecmu daxT, 4YTo B CpelHEM
60% mroneit iyuiiie BOCIIPUHUMAIOT MHGOPMAIIKIO,
MpeaCTaBAeHHYI0 BU3YaJTbHBIM 06pa3oM, TO CETro-
ITHSI TIOHABJISTIONIEe GOJbITMHCTBO MOJIOAOTO Hace-
JIEHU YyTpauMBaeT KOHLUEHTPAIMIO OJisd BOCIIPpUA-
TUA OJMHHBIX TEKCTOB U IIepexXOoauT Ha 6oiee
OBICTPBINI U «KPACOYHBIV», a IJIABHOE KOPOTKMIA
BU3YaJIbHbIN KOHTEHT. MOKHO CKa3aTb, YTO MOJIO-
IIble ¥ I0OHBIe JII0IU TOT/IONIAI0T, a CIef0BaTeIbHO
" GOpMUPYIOT IIpeicTaB/lIeHNe O JeiCTBUTETbHO-
CTY HA OCHOBE TO¥ MHGOPMaLyU, KOTOPYIO MOJY-
YUY U3 KOPOTKUX Buaeo. Takum 06pa3oM ux oc-
HOBHBIMM MCTOYHMKaMM MHIOPMAIMM CTaHO-
BATCA TaKMe XOCTMHIM Kak: Youtube, VK,
Facebook u Instagram (3ampeimienHbie B PO opra-
Hu3auuu). V3 3TOro cjienyer, YTO OaHHbIE XO-
CTUHIY IJ1s1 GyIyIIMX TTOKOJIEHUi (B He CTOMb Aa-
JIeKOii TepCreKkTuBe), CTaHYT UcTopuorpadmye-
CKMMM pecypcamu (BBIIIONHSIS ponb
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SKYPHAIMCTCKMX MaTepuasioB Ha HOBOM 3Talle
3BOJIIOLNN). VI OMHMMM M3 TAKMX UCTOUHMKOB MH-
dbopmaliuyu MOCTEIIEHHO CTAHOBSITCS KpaCOYHbIe
Mpe3eHTalOHHbIe GUIbMbI O KOMITAHUSIX, KOTO-
pble My6IMKYIOTCS C ONpeaeeHHO epUOIUIHO-
CTBIO (MO0 Mepe Heo6XOmUMMOCTY OOHOBJIEHUS VIH-
dbopmartiuy 0 KOMIaHMM), UCIIOIHSISI UICTOPUOTpa-
dbuueckyo QyHKINIO.
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HISTORIOGRAPHIC FUNCTION OF PRESENTATION FILMS

Abstract. The article comprehends a potentially new, historiographical function for presentation (image) films.
The authors defined the main approaches to the use of the terms "historiography”, "presentation film" and "image
film", also demonstrated the transition of the historiographic function from classical media (newspapers, maga-
zines, radio and television) to video hosting and social networks.

Keywords: art, history, cinema, historiography, historiographic function, presentation film, image film.
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IOPUCIIPY/EHIIUSA

T'AJTY30 Bacuamnii Hukonaesuu
KaHIUOAT PUAMYECKUX HAYK, CTapIInii HAyYHbI COTPYOHUK,
HUU obpaszoBanmst u Hayku, Poccus, T. MockBa

O BTOPOM KACCAILIMOHHOM CVYJE OBIIEN IOPUCIUKIINU
B POCCUIICKOI ®EJEPAIIVIU (OIIBIT ITIPABOPEI'YIMPOBAHUS)

AHHOmMauus. B cmampe Ha 0CHO8e aHANU3A OPUOUUECKOU aumepamypsl, a makxie 3aKoHooamenscmea o6
opzaHu3ayuu u desmeabHocmu Bmopozo kaccayuonHozo cyoa obujeli opucdukyuu 8bICKA3aHO HECKONbKO CyHde-
Hulii: npasooxpaty 8 Poccutickoti @edepayuu ocywjecmensiom ucKauumensHo npasooxpaHuimenvHole opeamol, 8
mMoMm uucjie u 20cydapcmeeHHsle cyoeOHble 0p2aHbl; UCKAUUMENbHbIM NPedHA3HaueHuem cyoebHbIX 0p2aHos 8 Poc-
cutickoii @edepauuu sesiemcs cyoonpou3eoocmeso; cyoedHsle 0p2ambl 8 3a8UCUMOCIU OM WPUCOUKUUU 2pYNNUpy-
I0Mcs Ha mpu 2pynnel: 00Was, cneyudanbHas U CMeWAanHas; NoHsimue «cydonpouseo0cmeo» He donycmumo omod-
decmeiams ¢ NOHAMuUEM «npasocyoue»; 8 Poccutickoii @edepauuu umeemcs uemsipe 8uda npasocyous: 2parcoaH-
CKOe, apOumpaxicHoe, y2oi08Hoe U AOMUHUCMPAMUeHoe, Ymo peziamMeHMuUposaHo 8 KooupuyuposanHsix ede-
panvHoix 3akoHax PO (Tpaxcdanckuti npoueccyanvhoiii kodekc P® om 23 okmsabps 2002 2., ApbumpaxHslii npo-
yeccyanvtoili kodekc P® om 14 urons 2002 ., Yz20108H0-npoyeccyansHbili kodekc PO om 22 Hosbps 2001 2., Kodekc
Poccuiickoti @edepayuu 06 admuHucmpamusHsix npasoHapyuienusix om 20 dekabps 2001 2.); codeprcaruem no-
HAMUs «o6was PpUCOUKYUs» A6AI0MC NPABOMOUUS NO PACCMOMPEHUI0 U pA3peuleHU0 2pai0ancKux, y2oa08-
HbIX, AOMUHUCMPAmMuU8Hblx U UHbLX dei; 8 Poccutickoii @edepayuu deticmayom deessmb KACCayuoOHHbIX Cy008 00ueli
ropucdukyuu e npedenax meppumopuii coomgemcmaynowux cyeOHsIX KACCayUOHHbLX OKPY208, 8 MOM uuciie Bmo-
poti kaccayuoHHwili cy0 obweii opucduxkyuu (ocywecmesiem nepecmomp cyoeOHsIX akmos, NPUHAMbx cyoamu
Bnadumupckoti obaacmu, Mearnosckoii o6nacmu, Kocmpomckoii o6nacmu, Pasarckoii o6nacmu, CmoneHcKoli 06-
nacmu, Tambosckoli obnacmu, Teepckoii o6aacmu, Apocrasckoti obnacmu, zopoda Mockesl, a makice cyoe6HbIX
aKkmoe aneIIYUOHHbIX cy008 o6ujeli 1pucouKyuL, NPUHAMbIX N0 Haaobam u npeocmasieHussM Ha cyoeOHble
axkmol yKa3aHoix cy0o8) (8cezo dessaimo cybzekmoe Poccuiickoti @edepauuur).

Kntoueawle cnosa: Yz0108H0-npoueccyanshsiii kodexc Poccutickoti @edepayuu; npasooxpaHumeisHolli 0p2aH;
cy0 obweti opucdukyuu; npasocyoue; yz2os08Hoe cydonpoussodcmeo; NpuHUUnosl y20a08H020 Cy0ONpou3800cmaa;
3AKOHHOCMb; PA3YMHBLL CPOK Y207108H020 CYOONpoU3800cmaea; nyonudHOCMs.

pelMeTOM JIaHHO CTaTbU SIBJISIETCSI OpraHu-

3alMsl U JesiTebHOCTh BTOpPOro KaccaiymoH-
HOTO Cyza 0011eit opucaukuuu B Poccuiickoit @e-
mepauuy (Mbl mpepjaraeM c 25 meka6pst 1991 r.
IIJIST HA3BaHUS TOCYIapCTBa UCIOAb30BaTh UCKIIIO-
YUTEeJIbHO 3TOT TeDMUH [14]).

IToBOIOM 3Ke K TTIOATOTOBKE JaHHO CTaTbu T10-
CJTYKMIIO 003KaJIoBaHMe MoCTaHoBIeHus [IpecHeH-
CKOT'O paitoHHOro cyAa . MOCKBBI OT 4 WIOHS
2021 r. u pesynabTaThl paccMoTpeHus Cyme6HOI
KOJIJIeTMel MO YTOJAOBHBIM JenaM MOCKOBCKOTO
ropojickoro cyaa ot 23 asrycra 2021 r.

C menbio obecrieyeHUs] OOBEKTUBHOCTY IaH-
HOTO KPUTUYECKOTO U3T0XEHUS UCMOIb30BaINUCh

exeTHeBHbIE 3anucu u3 exxeroguuka B.H. l'amyso
3a 2021 - 2022 roppl, a TAaKKe MpOLeCCyabHbIE 10-
KyMEHTbI, TIpMueM B Bue HoHmapenau (¢bpaHil.
nonpareille) [15].

IMepBOoHAYa/IIbHO, MPUYEM TE3MCHO, 00 yupe-
KIeHMY BTOpOro KacCallMOHHOTO cyma oOIeii
IOPUCOVKIIUN.

Oxka3bIBaeTcsl yuypexeHue TaKOBOTO COIpSi-
SKeHO C IPUHSITUEM IByX HOPMAaTUBHbBIX PABOBbIX
aKTOB C pa3HON pUANYECKOol cunoii: Pemepans-
HbIII KOHCTUTYIMOHHBIN 3aKOH PO «O BHeceHUM
usMeHeHuit B deflepanbHbIll KOHCTUTYILMOHHbIN
3akoH "O cyme6HoIT cuctemMe Poccuitckoit @emepa-

" u OTHe/IbHbIe dbenepanbHbie
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KOHCTUTYLIMOHHBbIE 3aKOHBI B CBSI3U C CO3JaHNEM
KAaCCAallMOHHBIX CYHOB O00MIel HOPUCIUKINN U
are/UISIIMOHHBIX CyJOB 00IIell HOPUCOUKIIAN»
Cosetom ®enepauyu 24 uionsa 2018 ropar) [2] n
@enepanbHblii 3aKOH PO «O BHeceHUM M3MeHe-
HU B OTHe/IbHble 3aKOHOIaTe/bHble akThl Poc-
curickoilt @egepaliiv B CBSI3U C CO3MaHMEM Kacca-
IIMOHHBIX CY[IOB OOIIEeil IOPUCAUKINU U aTlesuIs-
LIMOHHBIX CYIOB 00IIe pUCIVKIMN» OT 18 mnions
2018 r. [9]. Ha3BaHHBIe HOPMAaTMUBHbBIE TIPABOBbIE
aKkTbl BBeJeHbl B aeicTBue ¢ 30 mions 2018 r.,
BBUIY UX MEPBOro O(uUIIMaIbHOIO OITy6JIMKOBA-
Hus [10].

@denepasbHbBIM KOHCTUTYLMOHHBIM 33aKOHOM
P® («Omo6pen I'ocymapcTBeHHO Tymoit 17 uions
2018 roga»; «Omo6pen CoBetrom denepauuu 24
utonsg 2018 roga») BHeCeHBI M3MeHeHMUS B 1IeCTh
(denepambHbIX KOHCTUTYIIMOHHBIX 3aKOHOB P®:
@enepanbHbIi KOHCTUTYLIMOHHBIN 3aKOH P® «O
cynebnoit cucreme Poccuiickoit ®enepaunm» oOT
26 nekabps 1996 r. [3]; PenepanbHblit KOHCTUTY-
UMOHHBIN 3aKOH P® «O KoHcTutynimonHom Cyze
Poccuiickoit ®epgepauum» ot 12 uionsa 1994 r. [4];
depnepanbHbIi KOHCTUTYILMOHHBI 3aKOH PD «O6
apOouTpaskHbIX cymax B Poccuiickoit ®emepauym»
ot 12 ampesnst 1995 1. [5]; @enepanbHblit KOHCTUTY-
UMOHHBIN 3aKOH P® «O BoeHHbIX cynax Poccuii-
ckoit ®enepaunuu» ot 9 uwoHa 1999 r. [6]; Depe-
pabHBI KOHCTUTYIIMOHHBIN 3aK0H «O cymax 06-
mein wopucoukiuu B Poccuiickont ®depepauymn»
(«Omobpen T'ocymapctBeHHO JIymoit 28 ssHBaps
2011 roma»; «Omo6pen CoBerom ®Pepepauyy 2
deBpans 2011 ronar) [7]; PenepanbHbIii KOHCTU-
TYLUMOHHBIN 3aKOH P® «O BepxosHom Cyzme Poc-
cuiickoit @egepanun» («OmobpeH T'ocymapcTBeH-
Holt [Tymoii 24 suBapst 2014 roma»; «Omo6pen Co-
BeToM @epepanum 29 gusapst 2014 ropa») [8].
Oco60 obpamaeM BHMMaHMe Ha DemepasbHbIi
KOHCTUTYIIMOHHBIN 3aK0H «O cymax ob1eit 1opuc-
Iuknuu B Poccuiickoit ®epepauun» («OmobpeH
TocymapctBenHoi Oymoii 28 suBapst 2011 rogar;
«Omo6pen Coetom ®epepauuu 2 deBpans
2011 roga»), 60 3TOT HOPMATMBHBIN IIPABOBO
aKT Heo6XOAMMO TIPU3HATh KaK CIelMUaTbHO
npeAHa3HAUYeHHBIN /151 OpraHU3alUu U esiTeNb-
HOCTYM BCEX KaCCAIlMOHHBIX CYIOB 00IIeii 1opuc-
oukiuu B Poccuiickoit @epepauyu. Peub umet o
rinaBe 2! «KaccalyoHHble CyIbl 06IIel I0PUCIUK-
un»: «1. KaccalMoHHBIN Cyn OOIIeil I0pUCIUK-
VM SIBJsieTcs peaepaibHbIM CyIOM 00IIelt ropuc-
IVKIUU, NeiCTBYIOIIMM B TpeieiaX TeppUTOpuUn
COOTBETCTBYIONIEr0 CyaeGHOro KacCalMOHHOTO

(«Opmobpen TocymapcTBeHHO Oymoir 17 urons
2018 ropa»; «Omo6pen

okpyra. 2. B Poccuiickoit ®enepanuy geiiCTBYIOT
IeBSITh KACCALIIOHHBIX CYIOB 001l OPUCOUKITNN
B IIpelejiax TEePPUTOPUIL COOTBETCTBYIOLIMUX CY-
IeOHBIX KacCallMOHHBIX OKPYroB: ... 2) Bropoii
KacCallMOHHBIM Cyn O0OILIeil IOPUCOUKIINM, OCYy-
MIECTBIISIIOIINI IIEPECMOTP CYAEeOHBIX aKTOB, ITPU-
HSATBIX Cyaamu Bragumupckoii obiaact, ViBaHOB-
cKoii obactu, KoctpoMckoii o6actu, PsisaHcKoi
o6siacti, CMmosieHcKkoli obacti, TamMOOBCKOiT 06-
nactu, TBepckoit ob6aactu, SIpociaBckoii 061acTy,
ropojia MOCKBBI, @ TAKKe CYAeOHBIX aKTOB aIteJiIs -
IIMOHHBIX CYAOB 00IIEll I0PUCAVKINY, TTPUHSITHIX
1o XayobaM M TIpeACTaBJIeHMSIM Ha CymeOHbIe
aKThI YKa3aHHBIX CYMIOB; ...» - CT. 23!; «KaccaimoH-
HBIVi Cy7 00Ilei IPUCIUKIUM TeNCTBYeT B CO-
ctaBe: 1) mpesugmuyma cyzna; 2) cyne6HO Kosie-
TUU TI0 TPAKIAHCKUM JelaM; 3) cyIeOHOi KoJte-
UM TI0 aAMUHUCTPATUBHBIM JiesiaM; 4) cyne6GHoi
KOJUTeTMM II0 YTOJIOBHBIM HejgaM» - CT. 23% «I1.
[TpencenaTesb KaccaMOHHOTO Cya O6IIel I0puc-
IUKIMM Ha3HaAvyaeTcsl Ha AOJDKHOCTh IIpesupeH-
ToM Poccuiickoit @epepauy CpOKOM Ha LIECThb
JeT mo mnpepacraBiaeHuto Ilpencenarensi Bepxos-
Horo Cyna Poccuiickoit @enepauium u 1pu Haau-
YU TOJIOKUTENBHOTO 3aK/I0ueHNs1 Boiciieil kBa-
TMGUKAIMOHHON KoJulernu cyneit Poccuitckoii
®eneparun. [IpefeabHbIi BO3pacT MpeObIBaHMS B
IODKHOCTU TIpefcenaTesiss KacCallMOHHOTO cynaa
0611ei1 IOPUCOUKLNA - 76 JIET. ...» - CT. 237).

®enepanbHbIM 3aKOHOM P® ot 18 nrosisg 2018 r.
BHOCWINCH U3MeHeHMs B TPY HOPMAaTUBHBIX Ipa-
BOBBIX aKTa C Pa3HOI PUAMNUECKONM CUIION : 3aKOH
P® «O craTyce cyneit B Poccuiickoit ®egepanum»
oT 26 utoHs 1992 r. [13]; ®enepanbHblii 3aK0OH PD
«O Cyme6HOM [emapTamMeHTe IIpM BepxoBHOM
Cynme Poccuiickoit ®@epepariunu» oT 19 merabpst
1997 1. [11]; ®emepanbHbIi 3aKOH PO «O6 opraHax
cymeiickoro coobiiecTBa B Poccuiickoit ®@emepa-
umn» ot 15 pespains 2002 r. [12].

WTak, mocie 6e3yCcrenrHbix MOMBITOK 3allAThI
MpaB [MOTepIeBIlero B MpaBOOXPaHUTETbHbBIX Op-
ra"ax [16], uTo MpomeKIapMpoOBaHO B CTaTbe 52
Koucturyiium PO ot 12 gekabps 1993 r., ¢ mocie-
OVIOIIMMU M3MEHEeHUSIMU U TOTIOJIHEHUSIMU (Ha
npo6jeMy HEOSHOKPATHOCTU  OITyOIMKOBaHMS
KoHctutytiuu PO B odpuiManbHBIX MCTOYHMKAX
Onmy6IMKOBaHMUSI OOpallleHO BHMMAaHME B WHON
ny6kauyu [17]), coctosimoch obpamnieHue 19 me-
Kabpst 2021 r. ¢ KaccalMOHHO} >Kaymob6oit Ha
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areJUIIIMOHHOe MocTaHoBaeHue CymebHO KO-
JIETVIY TI0 YTOJIOBHBIM JesiaM MOCKOBCKOTO TOPO/I-
CKoro cyga ot 23 aBrycra 2021 r.

«.. 23 aszycma 2021 2. CydeOHasa KoJnezust no
yeon08HbIM Oenam MOCK0B8CK020 20p00CcK0z20 cyoa
«pykogoocmeysice cm. 389.13, 389.20, 389.28 VIIK
P®d» nocmanosuna: «ITocmaxosnerue IIpecHeHCK020
pationHozo cyda zopoda Mockest om 4 uwousa 2021
2004 ... ocmasums 6e3 UaMeHeHusl, aneanayuoHHYH0
Hanoby 3aseumens — 0Oe3 ydosnemeopeHus». Ipu
2mom 6bLia 0aHAa «PeKoMeHOauus»: «AneaisiyuoH-
HOoe nocmawosietue Moxem Oblme 00XAN08AHO 8
KaccayuoHHom nopsidke 80 8mopoli KaccayuoHHbLl
Cy0 8 meueHue uiecmu Mecsiyes o OHs 8bIHeCEHUS» ...

A nocmawosneruem IIpecHeHcK020 patioHH020
cyda 2. Mockasl (cyows ...) om 4 utoHs 2021 2. yxce 80
ucnonHexue «cm. 125 YIIK P®» 6bvl10 pe3tomMupo-
8aHo: «B ydoenemeoperuu xanobet I'anyso Bacunus
Huxonaesuua Ha delicmeus yuacmko8020 ynoaiHomo-
yeHH020 noauyuu OMB/] Poccuu no IlpecHeHckomy
pationy 2. Mockest ..., HauansHuka OYYII OMB/]
Poccuu no IlpecHenckomy patioHy 2opoda Mockael ...,
noodavHoti 6 cyd 8 nopsdke cm. 125 YIIK P®, omxa-
3ame. Ilocmanoe/ieHue moxcem 0blms 00HAN08AHO 8
aneIAYUoOHHOM nopsdxke 8 Mockosckuli 20podckoti
cy0 8 meueHue 0ecsimu CymoxK co OHsl €20 8bIHECEHUSI.
B cnyuae nodauu anennsyuoHHoU x#anobsl 3aseu-
meJb 8npase xodamaiticmeosams 0 c0eM yuacmuu 8
ee paccmompeHuu cyoom aneiIAYuoOHHOU UHCMAH-
yuu, 0 uem 00JI#EeH YKa3ams 8 coeli anenayuoHHol
Hanobey ...

Mnozonemuss npomugonpagHas desimensHOCMb
npedcmasumeeti 08yx opuduueckux auy (cmpou-
menvHaa komnaus - OO0 «Hsacmpoti»; kpedum-
Has opzanusauus - [TIAO «Co8KoMOAHK») 0Cyuecms-
JIIACh U NPOJ0JIHCAem 0Cyujecmeisimoscs Ha meppu-
mopuu 08yx cydsekmos Poccuiickoti ®edepauuu:
Mockosckas o6nacme u 20pod ¢pedepansHozo 3Haue-
Hus — 20pod Mockaa.

Ionsimku e 06pamums HUMAHUE NPABOOXPA-
HUMenbHbIX 0P2aH08 (0p2aHvl BHymMpeHHUX desl, Npo-
Kypamypa u cydsl o6ueti iopucoukyuu) Ha Npomueo-
npasmyw desmenvHOCmb npedcmasumerieti 3mux
08yX ropududecKux uy (CcmpoumenbHast KOMNAHuUs —
000 «Hsacmpoii» u kpedumuas opzaHu3ayusi —
ITAO «Co8koMOaHK») 0KA3ANUCL OeCNIIOOHBIMUL.

Bmecmo nepedauu 3aseneHuil 0 cosepuleHHbIX
npecmynjieHusix no nodciedcmeeHHocmu 8 cied-
cmeeHHble nodpasdenenus (8 uacmvocmu, 8 CO npu
OMB/I PD no IIpecHeHcKoMmy patioHy 2. Mockest) ma-
mepuanst 6€30CHO8AMEILHO Nepedasanics 8 0p2aHsl
003HAHUA, a HadesleHHble COOMBemcmeyruuMu

Y20J7108HO-NPOYECCYATbHBIMU NOJIHOMOUUSAMU
yuacmkosgole YnosaHOMOUEHHble NOJIUYUU YNPAMHCHS-
JIUCH 8 COCMABJIEHUU NPOYECCYaANbHO20 JOKYMEHmMa —
nocmawosietHue 06 omkase 8 8030yHoeHUU Y207108-
HO20 dena (MAKO0BbIX ObLIO COCMABNEHO 0KOJIO Oe-
camu). Kaxkue monwvko HadymauHole 06¢cmosimeriv-
cmea He UCNOJb306ANUCL NPU IMOM ... TTodoOHas
K8a3unpasooxpaHumensHas desmenpHOCMy yuacm-
KOBbIX YNOJIHOMOUEHHbIX NOAUYUU (akmuuecKu
Hanpaeasnace pykosodumenamu nodpasodeneHut
0p2aHo8 BHymMpeHHUX del (8 0coOeHHOCMU, Obl8ULLTI
HauanvHuk OMB/Z] P® no IIpecHeHCKOMY patioHy .
Mockest ... O npomusonpasHoli OesimesbHOCMU
HA38aHHO20 pyKosodumesisi nodpasdeneHus opzaHd
B8HYMPEHHUX deJl HeOOHOKPamHo do800u10cy do cee-
deHus ImaeHozo ynpassieHus cobcmeeHHoll 6e3onac-
Hocmu MBI PO ...

He3akoHHble U He0O0CHOBAHHblE NOCMAHO8/IEHUS
006 omkase 8 8036y#c0eHUU Y20108H020 desld 00H#an0-
sanuce 8 nopsioke cmamou 125 YIIK P® 8 cydwl 06-
weii ropucdukyuu (8 uacmuocmu, 8 IIpecHeHcKuli
patioHHslii cyd 2. Mockewl) ... O0HaKo cydsu cy0o8 00-
welti opucduxkyuu patioHHo20 38eHa (8 UACMHOCMLU,
cydwsi IIpecHeHcK020 patioHH020 cydd e. ...) nod Hady-
MAHHBIMU NPeONo2amu 8CUecKU 3ams2ueaiu Cpoku
y207108H020 cydonpou3eoocmea ... C Kakoii uenvto?
Tonvko 01 mozo, umobsl npedcmasumeiu npoKypa-
mypel 3a61a208PeMEHHO OMMEHSIU HEe3aKOHHble U
Heob0CHOBAHHbIE NOCMAHOBEHUSL 00 0MKA3e 8 803-
Oy deHUU y20/108H020 desa (8 uacmHocmu, NPoxy-
popckue pabomHuku IIpecHeHCKOU MexcpatioHHOl
npoxypamypeut 2. Mockebl) ...

Pesynvmameot dessmenvHOCMU NPOKYPOPCKUX pa-
O0MHUKO08 N0380JsIU CYObAM CYdo8 o0uell opuc-
JuKyuu YKA0HAMbC om cydonpoussodcmea no npa-
sunam cmamou 125 YIIK P® u He060CHOBAHHO O0m-
Kassleamos 8 y008JiemeopeHuu coomeencmeayouux
#anoo ...

HeobocHosaHHble nocmaHosieHus cydeli cy0os
obweli wpucoukyuu paiioHH020 36eHA 00MCAN08a-
JIUCH NOCPeOCMB0M NOdauu aneaIIYUOHHBIX #an00 8
Cyde6Hyt0 Koezuio no y2on08HbiM Oenam Mockos-
CK020 20p0JCK020 cyda ...

Pesynomamest desmensHocmu Cyde6HOU Konse-
2uto no y207108HbIM desiam Mocko8ckoz0 20podck020
cyoa, daxce npu ommeHe cyO0eOHbIX AKMo8 HUMCEeCmo-
awux cyo0os obwjeti PUCOUKYUU pAtioHHO20 36€Hd,
He 8/1eKIU NPAso8blx nocaedcmauil, ubo pakmuuecxku
UZHOPUPOBANUCH CYObIMU CY008 0buieli opucouxyuu
patioHH020 36€eHd ...

ITodo6HOe npumeHeHUe HOPMAMUBHBLX NPABOBLIX
akmos noemopsioce HeOOHOKpAmHO U MOxcem
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ObiMb HA38AHO KAK «KPY20000pom» (OpzaH 8Hym-
peHHux des - cyd — npokypamypa). A uHmepecst no-
cmpadasuwiez0  HA36AHHBLIMU — NPABOOXPAHUMETb-
HbIMU OpeaHamu (akmuuecku He NPUHUMATUCL 68
pacuem.

Taxkum 00paszom MHOz0JIeMHUE NONbIMKU 00-
Oumbcs peanudayuu NpUHYUNA Y20J108H020 NpPO-
yecca - nybauuHocmu — npu paccmMompeHuu 3aseJie-
HUll 0 coBepuleHHbIX NPABOHAPYUIEHUSX OKA3AIUCDH
be3ycneuHsIMU.

Ilouemy maxkoe cayuunocs? IpuuuH HECKOMbKO.
Bo-nepebix, HecogepuieHCMeo 3aKoHOJamenvcmea:
0 npokypamype (®PedepanvHbiii 3akoH PP «O npoky-
pamype Poccutickoii ®edepayuu» om 18 okmsbps
1995 2. (c nocredyowumu MHO2OUUCIEHHBIMU U3Me-
HeHUSMU U OONOJIHEHUSIMU); Y20JI08HO-NPOYECCYalb-
Hoe 3akoHodamenbcmao (8 ocobeHHocmu, YIIK PD).
Ha HecosepuieHcmeo 3akoHodamenscmea obpawia-
JIOCb BHUMAHUE U NPOKYPOPCKUX pAGOMHUKOS, U CY-
deli cydos obujeli opucoukyuu patioHHozo 38eHa, a
maxxce Mocko6cko20 20podckozo cyda ... Bo-emo-
pblx, HU3Kas Keanugukauus u oaxce hpogeccuo-
HabHbLll depopmusm cOmpyoHUKO8 NpasooxpaHu-
MmebHbIX 0P2aHO8 ... (hakmuuecku He n0360Jis10Mm
peanuzosame npeonucavus cmameti 1 (uacmo 1), 2,
46, 52 Koncmumyyuu P® om 12 dexabps 1993 a.

Ha ocnosaruu cmameti 4011-401%, 29 (uacmo 4)
VIIK P®,

Ipowy:

1) nepedampe kaccayuoHHyrw #canoby Ha aneu-
JIYUuoHHoe nocmaHoseneHue Cyde6Holl Koanezuu no
yeos108HbIM desiam Mocko8ckozo 20p0odcko20 cyda om
23 aszycma 2021 2. ons paccmompeHus: 8 cyoe6HoM
3acedaruu CydeOHoli Konezueli No y20J108HbIM Oe-
Jlam Bmopozo KaccayuoHHozo0 cyoa ooueti 1opucoux-
yuu;

2) CyoefHolti Kosnezueli no y20108HbIM desam
Bmopozo kaccauuoHHozo cyda obujeti opucouxuuu
OMMeHUMb aneanayuoHHoe nocmaxosneHue Cyde6-
HOli KoJLezuu no y20s108HuIM desiam MocKo8cKo020 20-
podckozo cyda om 23 aseycma 2021 2.;

3) CyoeOHoli Konnezueil no y20/108HbIM Oenam
Bmopoeo kaccayuoHHozo cyoa obujeti ropucouxyuu
NpUHAMb UacmHoe onpedeseHue, 8 KOMopom o0pa-
mums eHumarue CydeOHoLi Konnezuu No y207108HbIM
denam Mockosckozo 20podckozo cyda (IIpedceda-
menb Mocko8cko2o 20p0odckozo cyoda ...), IIpecHeH-
CK020 patioHHo20 cyda 2. Mockssl (TIpedcedamens...),
IIpokypamypst 2opoda Mockest (IIpoxkypop ...),
IlpecHeHckoli MEXCPAtloHHOII npoxkypamypel
2. Mockewot (Ilpokypop ...), InasHo20 ynpasneHus
MBI P® no zopody Mockee (HauansHux ...), OMB/]

P® no IIpecteHckomy patioHy 2. Mockebl (Obiguiuii
HAuanbHUuK - ..., oelicmeyowuti HauaneHuK - ...) HA
akmol HApYUleHUs Y20l108HO-NPOYECCYANbHO20 3a-
KoHoOdamenbcmea npu paccMompeHuu 3asieneHuii o
CO8epUIeHHbIX NPECMYNJIEHUSIX.

Ipunoxcenus: ...».

B rocsieryromemM COCTOSIIOCh HECKOJIBKO 00pa-
meHni K [Ipencenarento Broporo KaccauymoHHOTO
cyna obieit opucaukuuu ... ([lpeacemarens Bro-
pOro KacCalMOHHOTO Cyja OOIeil IpUCAVKINU
JIOCTAaTOYHO M3BeCTHas IMYHOCTH [18, 19, 20]).

ITepBoe o6panienue ot 22 stHBaps 2022 r.

«.. Bo ucnonuenue Yxaza IIpe3udenma PD
N? 540 om 23 cenmsabps 2018 2. (C3 P®. 2018. N° 39.
Cm. 5956) npouty coobujums uckomble céedeHus o
Moeli KaccauuoHHoll #canobe HA aneansuuoHHoe no-
cmanoenerue CydebHOli KoJiiezuu no y20a08HbIM Oe-
aam Mockoeckozo 20podckozo cyda om 23 aszycma
2021 e., damuposanHoti 19 dekabps 2021 e.

B mom xce deHv (19 dekabps 2021 2.) no noume
MHOW0 Mamepuan 6ul1 HANPABJIeH 8 8032/1a8/1sleMblil
Bamu cyo obweli opucouxyuu ... A yxce 24 dekabps
2021 2. mamepuan nocmynun 60 Bmopoti kaccayu-
OHHblii cy0 obujeti opucouKyu ...

UsnoxcenHoe nodmeepxcdaio xonusimu cedyr-
wux doKyMeHmos.

Ipunoxenus: ...».

BTopoe obpamenue ot 16 mapra 2022 r.

«.. Bo ucnonvenue Ykaza IIpesudenma P®
N 540 om 23 cenmsabps 2018 2. (C3 P®. 2018. N? 39.
Cm. 5956) nosmopHo (nepgoe obpauieHue cocmos-
J10cb 22 aneaps 2022 2.) npouty coo0ujums UCKOMble
cgedeHus 0 moell KaccayuoHHoll #canobe Ha aness-
yuoHHoe nocmaroenedue Cyde6Holi Kosnezuu no
y20/108HbIM deniam MocK0B8CK020 20p00CcK020 cydd om
23 ageycma 2021 2., damupogaHHoli 19 dexabps
2021 ..

B mom xce denb (19 dekabps 2021 2.) no noume
MHOW0 Mamepuan 6bl1 HANPAsJieH 8 80321a8JisleMblli
Bamu cyo obuweti opucoukyuu ... A yxe 24 dexabps
2021 2. mamepuan nocmynun 60 Bmopoti kaccayu-
OHHbllI cy0 00weli pucdukyuu ...

22 augaps 2022 2. s enepsvle 0bpawaics K Bam
nocpeocmeom 3aKa3Ho20 NUCLMA ... A yxce 24 sHeaps
2022 2. mamepuan nocmynun 60 Bmopoti kaccayu-
OHHbIlI cy0 00weli pucdukyuu ...

Taxkce ysedomnsiio Bac o npedcmosiujem obpauje-
Huu 8 CydebHbili denapmameHm npu BepxoeHom
Cyde PO c yenvto peanudayuu 00H020 ux 8udos npa-
800XPAHbl — «Op2aHU3AYUOHHOe obecheueHue desi-
menvHOCMU Cy008 00Well U cheyuansHoll pucouk-
yuii».
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UznoxcerHoe noomeepxcoaio Konusmu cedyr-
wWux OOKyMeHmos.

Ipunoxenus: ...».

Tpetbe obpamieHye ot 27 mas 2022 T.

«.. Bo ucnonvenue Ykasa IIpe3udenma P®
N 540 om 23 cenmsbps 2018 2. (C3 P®. 2018. N° 39.
Cm. 5956) yxwe 8 mpemuii pa3 (nepsoe obpaujeHue
cocmosnocs 22 saugapsa 2022 2., emopoe obpaijeHue
— 16 mapma 2022 2.) npouty coobwWums uUCKOMble
ceedeHus 0 moeli KaccayuoHHoll #canobe Ha anesis-
yuoHHoe nocmarosnedue Cyde6HOll Kosanezuu no
Y207108HbIM deniam MocK08CK020 20p0dCcK020 cydd om
23 aseycma 2021 2., damuposauHoli 19 dexkabps
2021 e.

B mom xce denb (19 dexkabps 2021 2.) no noume
MHOIW0 Mamepuan 6vl1 HANPAesJieH 8 8032/1a6JisleMblli
Bamu cyd obweli wopucoukyuu. A yxce 24 dexabps
2021 2. mamepuan nocmynun 60 Bmopoti kaccayu-
OHHbtli cy0 obujeti IopucouKyuU.

22 sueaps 2022 e. s 8nepsvie 0bpawjancs Kk Bam
nocpedcmeom 3axkaszHoz20 nucema. A yxue 24 sHeaps
2022 2. mamepuan nocmynun 60 Bmopoti kaccayu-
OHHbtli cy0 obujeti IopucouKyuU.

16 mapma 2022 2. 51 noemopHo obpawjancs Kk Bam
nocpedcmeom 3aKa3zHozo nuceMa... A yxe 19 mapma
2022 2. mamepuan nocmynun 60 Bmopoti kaccayu-
OHHblli cy0 obuieti opucouxkyul ...

3 anpensa 2022 2. s obpawanca k I'eHepansHomy
dupexmopy CydebHo020 denapmamerHma npu Bepxos-
Hom Cyde Poccuiickoii @edepauyuu nocpedcmeom 3a-
Ka3H020 nucema ... A yxwe 6 anpeas 2022 2. mame-
puan nocmynun e CydeOHbili denapmamenm npu
Bepxostom Cyde Poccutickoti @edepayuu ...

30 anpensa 2022 2. a obpawasicsa x Ipedcedamento
BepxoeHozo Cyda P® nocpedcm8om 3aKA3HO20
nucema... A yxe 4 masa 2022 2. mamepuan nocmynuu
8 BepxoeHblii Cyo PO ...

15 maa 2022 2. s ob6pawianca K HauansHuxy Inas-
HO020 ynpasJieHus 0p2aHu3ayuoHHo-npasosozo odec-
neuenus desmenvHocmu cyodoe Cyde6Hoz0 denapma-
menma npu Bepxosrom Cyde Poccuiickoti @edepa-
yuu ... A yxce 18 mas 2022 2. mamepuan nocmynuiu 6
Cydeb6Huiti denapmamenm npu Bepxosrom Cyode Poc-
cutickoti @edepayuul ...

Taxxce ysedomnsio Bac o mom, umo u do mo-
MeHma mpempezo no cuemy obpaujeHus kK Bam cee-
JdeHuli OmHOCUMeNbHO MeHSl U Moell KaccayuoHHoU
Hanobol HA aneanayuoHHoe hocmaxosneHue Cyde6-
HOli KoJLiezuu no y20,108HuiM desiam MocKo8cK020 20-
podckozo cyda om 23 aszycma 2021 2., damupoeaH-
Holi 19 dekabps 2021 e., 8 pyOpukamopax «nouck» u
«cyde6Hoe  Odenonpou3eodcmeo»  0PUYUATbHOZ20

catima Bmopozo kaccayuoHHozo cyda obuieti opuc-
JuKyuu He NOMewanocy.

UznoxmenHoe nodmeepxcdai xonusmu cnedyr-
wux 0OKyMeHmoa.

Ipunoxcenus: ...».

Bce Tpu o6patenus K [Ipegcenarento Broporo
KacCalyIOHHOTO Cy[a 00IIei I0PUCAVKINY OCTaB-
JieHbI 6e3 oTBeTa.

JIIIIb TTOTyYeH OTKIIMK ((haKTHUeCKY MaJIoBpa-
3yMUTeIbHAs OTIINCKA) OT 3amecturens [Ipexnce-
JaTensi BToporo KaccallMOHHOTO cyna o6Ieii
IOPUCAVKINA ... (OTMEYaeM ¥ TOCTVReHUs 3ame-
crutens Ilpencematens BToporo KaccauyoOHHOTO
cyma obmeit wopucaukiuyu [21]), K KOTopomy
TaKKe COCTOSITIOCh ObGpalieHune.

O6pamienue ot 14 uwons 2022 T.

«.. Bo-nepebix, npusHamesiet 3a nepgoe coooue-
Hue u3 Bmopozo kaccayuoHHozo cyda obweti opuc-
Jukuyuu om Jauua, 8 coomeemcmeuu ¢ 3akoHom PP
«O cmamyce cyoeii 8 Poccutickoti @edepayuu» om 26
utoHs 1992 2., HadeneHH020 cMmamycom cyows ...

Zns mozo umobwl nosyuums Bauie «nepcoHanb-
Hoe ygedomJieHUe», npuieM KAk om auyd, HaodeneH-
H020 cmamycom «cydesi», u3 Bmopozo kaccayuom-
Hoz20 cyda obweli opucoukyuu MHe NOHA00bUNOCH
HeCKoNbKO 00pawjeHuti:

— 22 aHeaps 2022 2. — k IIpedcedamento Bmo-
pP020 KaccayuoHHozo cyoa obujeii opucduxkyuu ...
(nepesoe obpateHue);

— 16 mapma 2022 . - k IIpedcedamento Bmo-
p020 KaccayuoHHozo cyoa obujeii opucduxkyuu ...
(8mopoe obpauyeHue);

— 3 anpensa 2022 2. — k I'eHepanvHOMY Oupex-
mopy CydeGHoz0 denapmameHma npu BepxoeHom
Cyode Poccuiickoti ®edepauuul ...;

— 30 anpens 2022 2. — k IIpedcedamento Bep-
x08H020 Cyoa P® ... (nepsoe obpaiyeHue);

— 15 maa 2022 2. — k HauanvHuky InasHozo
ynpasieHust 0peaHu3ayuoHHO-npasosozo obecneue-
Hus deamensHocmu cydoe Cyde6HOoz0 Odenapma-
menma npu Bepxosrom Cyde Poccuiickoli @edepa-
yuu ...;

— 27 masa 2022 a. - k IIpedcedamento Bmopozo
KaccayuoHHozo cyda obujeil iopucouxyuu ... (mpemoe
obpatuyeHue);

—  -2uwHa 2022 2. — k IIpedcedamento Bepxog-
Hozo Cyda P® ... (emopoe obpaujeHue).

Hmak, om momeHnma HanpasieHus mamepuaia
80 Bmopoli kaccayuonHsili cy0 obujeii opucouxyuu
(19 dexkabpsa 2021 e.) (nocmynun no noume 24 de-
kabps 2021 2.) u 00 nonyueHust nepsozo coooUleHUs
(«nepcoHanvHoe  ygedomneHue») u3  Bmopoeo
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KaccayuoHHozo cyoa obweti opucduxkyuu (11 uwoHs
2022 2.) npouiio 0KoJ10 6 (wecmu) mecsiyes.

Bonee uem ygepeH, uckaouumensHo Mou oopauje-
Hus 8 Bepxoenbiii Cyo PO u 6 CydebHulli denapma-
Mmenm npu BepxoseHom Cyde Poccuiickoti @edepauuu
no6younu Bac om umenu Bmopozo xaccayuoHHozo
cyda obueli opucdukyuu HAaKoHey-mo omeemums
nocpeocmeom «NepcoHaNbHO20 YBEOOMIIEHUS» ...

Tenepv omHocumenvHo Bawiezo «nepcoHanbHozo
y8edoMIeHLs».

«[lepcoHanvHoe  ysedomjieHue»,  NOJY4eHHOe
MHow 11 uronusa 2022 2., cocmoum u3 namu ad3ayes,
Komopole pakmuuecku He Omauuarmcs om ad3ayes
08YyX NepCOHANbHbIX CcoobujeHuli 3amecmumens
HauanvHuka Omoena obecnheueHus cyoonpou3soo-
cmeda no y2on06HsIM denam Bmopozo kaccayuonHozo
cyda obueii ropucouxkyuu ...

B omnuuue om meHs (a s Ha npomsixeHuu 6oee
deyx decamunemuli eedy excedHe8Hble 3anUCU U K
mMomy xce akmueHo 0CyWecmeJisiio HayuHoe meopue-
cmeo (mos1 73-1 KHU2a ewvluuna 6 ceem 23 mapma
2022 2.: «I'any3o B.H. Teopus npasooxpaHst 6 Poc-
cutickoli @edepayuu (UCMOPUKO-Npasosoe ucciedo-
sarue): Monozpacpus. M.: KHUTHU-TAHA: 3akoH u
npaso, 2022. 527 c.»), Bbl hotmaemecs 8bi0ams ce-
Jlaemoe 3a delicmeumenvHoe U pakmuuecku cogep-
wunu donxiHocmHoti nodsoa.

CeedeHus usnoxeHHsle 8 Bawiem «nepcoHansHoM
yeedomieHUU» He coomeemcmeyrm deticmeumens-
Hocmu:

—  Kakux-1ubo npoyeccyansHslx 0OKYMeEHMos
om 10 sineaps 2022 2. 51 He noayuas;

— 80 Bmopoli kaccayuoHHblii cyd obueti iopuc-
JuKyuu ¢ KaccayuoHHoll #anoboli Ha aneanayuoH-
Hoe nocmarosneHue CydeOHOL Koanezuu No y20108-
HoiM desiam MocKo8cK020 20p0odcKo20 cyoa om 23 as-
2ycma 2021 2. a obpawancsa auwb o0uH pas (19 oe-
kabps 2021 2.);

—  MHe He usgecmeH cyobs Bmopozo kaccayu-
OHHO020 cy0a o0uwetl pUcOUKyul ...;

—  Kakux-1ubo npoueccyansHslx 0OKYMeHmMos
om cydbu Bmopozo KaccayuoHHozo cyoa oobujeti
IOPUCOUKYUU ... 1 HE NOTYUAL.

Taxxce ysedomnsio Bac o mom, umo u do mo-
MeHma nepsozo obpaujeHusi K Bam ceederuii omHo-
cumebHO MeHs U Moell KaccayuoHHoil xanobosl Ha
anennayuoHHoe nocmarosnerue Cyde6Holi Kosne-
2uu no y2o07108HbIM deniam MOoCK0B8CK020 20p00CK020
cyda om 23 aseycma 2021 e., damuposaxHoli 19 de-
kabps 2021 e., 8 pybpukamopax «nouck» u «cyoedHoe
desionpou3eodcmeo» opuyuanbHozo catima Bmopozo

KaccayuoHHozo cyda obuwjeli opucouxyuu He nome-
Wanoce.

Kpome mozo, yeedomasio Bac u o mom, umo Ko-
nuu daHHo20 cO06UeHUs HENPeMeHHO U ONepamueHo
6ydym HanpassieHsl 8 BepxosHuili Cyo PO u 6 Cyde6-
Hbtii denapmamenm npu Bepxosrom Cyde PP.

UznoxmenHoe nodmeepxcdaio xonusmu cnedyr-
wux 0OKyMeHmoa.

Ipunoxcenus: ...».

W nmumib 10 uronsg 2022 1. B IIOUTOBOE OT/Ie/IeHne
N2 121359 r. MOCKBBI IOCTYIIMI HAKET B KOTOPOM
ObLIM OGHAPYKEHBI «COIMTPOBOAMTEIbHAS 3aITMCKa»
ITOMOIIIHMKA CYAbU ... M TIPOLECCYATbHBIN JTOKY-
MEHT — «IIOCTAHOBJIEHME 00 OTKase B Iepemgave
KacCalIOHHO 5Kajo0bl ISl PACCMOTPEHMS B CY-
Ie6HOM 3acemaHMM Cyoa KacCallMOHHOM MHCTAaH-
LIMK», — COCTaBJI€HHBIN CyAbeli Broporo kaccaiyu-
OHHOTO Cyna o01Iei IOPUCIAUKINHA ... OT 10 MIOHS
2022 r.

«... Hecoenacue 3aseumens ¢ nosuyueii cydos
nepeoti u aneIAYUOHHOU UHCMAaHYUli OCHOBAHUEM K
ommeHe COCMOSIBUIUXCS CYOeOHbIX NOCMAHOB8AEHULI
He a8/1emcsl.

Takum 00pasom, MNOCKONbKY CYWeCmBeHHbIX
HapywieHuil y20108H0-NpoyeccyanbHo20 3aKkoHa, no-
8NUABWUX HA UCX00 dena U 8AeKYWux ommeHy uau
U3MeHeHUe 00XanyemviXx cyO0eOHblX peuleHuli, He
YCMAH081eH0, 0CHO8AHULI 071 hepedauu KaccayuoH-
Holi #canobsl T'any3o B.H. dns paccmompeHus 8 cy-
debHOM 3acedaHuu KAacCayuoOHHOU UHCMAaHyuu He
umeemcs.

Ha ocHosaHuu u3n0#eHH020 U PpyKo8oOCMaEYysCh
n.1u. 2cm.401.10, u. 1 cm. 401.11 YIIK P®,

ITOCTAHOBUJT:
omkaszame 8 nepedaue KaccayuoHHoli xanobsl I'a-
71y30 B.H. Ha nocmaHoeieHue TIpecHeHCK020 patioH-
Ho20 cyoda 2. Mockssl om 4 utoHa 2021 z00a u anen-
JIAYUOHHOEe nocmaosieHue MocK08CK0z20 20pod-
cK020 cyda om 23 aszycma 2021 200a 0ns paccmom-
peHus 8 cyoeOHOM 3dceddHuu cydd KAacCauUuoHHOL
UHCMAaHYUu. ...».

Takum o06pa3oM, IpUBEIEHHbIE CBeIEHMUS,
TTOATBEPKIEHHbIE TOKYMEHTA/bHO, SIBJISTIOTCS OC-
HOBaHMEM JIJIsI HeTaTUBHO XapaKTepUCTUKU JIesi-
TeJbHOCTM BTOpOro KaccallMOHHOTO cyna oomieri
IOPUCAUKINY (TPeCcKa3yeMOCTh peIleHui, Co-
KpbITME CBEIEHUIl O TPUHATHIX pelIeHUsIX -—
IOJIKHOCTHOJ TTOJIJIOT, KOPITOPATUBHOCTD, UCKITIO-
YUTEIbHOCTh B O6GecreueHuy MpUOPUTETA UHTe-
PEeCcoB roCyIapCTBa M0 OTHOIIEHMIO K TAKOBBIM K€
001eCcTBa M JIMIHOCTH).
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U3noxkeHHOe TO3BOJISIET HAaM BbICKA3aTb He-
CKOJIBKO CYKIEHMUIA.

Bo-nepBbix, mpaBooxpany B Poccuiickoi ®Pe-
Jepanyy OCYIIeCTBISIIOT UCKIIUYUTENbHO MPaBo-
OXpaHUTeIbHbIE OPraHbl, B TOM YMCJIEe U TOCyAap-
CTBEHHbIE CyeOHbIE OPTaHbI.

Bo-BTOpPBIX, UCKIIOUNTENIBHBIM IIpeJHa3Haue-
HMeM Cyae6HbIX opraHoB B Poccuiickoit denepa-
LU SIBJISIETCS CYA,O0NPON3BOLCTBO.

B-TpeTbux, cymebHbIe OpraHbl B 3aBUCUMOCTH
OT OPUCOUKLUN TPYNIIUPYIOTCS HA TPU TPYIIBI:
o611as, crieraabHas ¥ CMellaHHasl.

B-ueTBepThIX, MOHATHUE «CYOOIPOU3BOICTBO»
He [OITyCTMMO OTOXAECTBIISITh C TIOHSITUEM «IIpa-
BOCyZAUEY.

B-naTeix, B Poccuiickoii ®egepaiiyt mMmeeTcs
yeThIpe BUAA MPaBOCYOUS: TpakmaHCKOe, apOUT-
pakHOe, YTrOJIOBHOE U aAMUHUCTPATUBHOE, UTO
periaMeHTUPOBAHO B KOAM(PULIVPOBAHHBIX deme-
paynbHbIX 3akoHaxX P® (I'pakmaHcKkuil Iporeccy-
anbHbIN Kogeke PO ot 23 oxtsa6pst 2002 1., ApouT-
PaKHBII NIPOLeCCYaTbHbIN KoJeKe PO ot 14 uoH
2002 r., YromoBHO-NIpoOLieCCyaabHbIil KomeKkc PD
ot 22 Hos6ps 2001 r., Kogexc Poccuiickoit depe-
panuyu 06 amMMHUCTPATMBHBIX ITpaBOHApYIIIe-
Husix oT 20 mexkabpst 2001 r.).

B-mrecThiX, comepskaHMEM IIOHSITUSI «OOIIas
IOPUCAUKLIMS» SIBISIIOTCS IIpaBOMOUYMS IO pac-
CMOTpPEHMI0O U pa3pelieHnI0 TPaskJaHCKUX, YTo-
JIOBHBIX, aAMUHUCTPATUBHbBIX U UHBIX JIe]1.

B-cenpmbix, B Poccuiickoit ®epepanuu neii-
CTBYIOT [eBSTb KacCAallMOHHBIX CYIOB 0061Ieit
IOPUCAUKLINK B TIpefesax TeppUTOpUit COOTBET-
CTBYIOIIUX CYHeOHBIX KacCAIlMOHHbIX OKPYTOB, B
TOM uMciae BTOpoit KaccallMOHHBIN Cym 00meii
IOPUCAVKINY (OCYIIECTBIISIET MEPECMOTp Cyae6-
HBIX aKTOB, IPUHSATHIX CyaamMu Biagumupckoit 06-
nactu, iBaHOBCKO# o61acTt, KocTpoMckoii 06;1a-
cti, Pasanckoit o6acti, CMO/IEHCKOM 06/1aCTH,
TaM60BcKo# o6yacTu, TBepckoit obmactu, SIpo-
CJIaBCKO# o6yiacTu, ropoma MOCKBBI, a TaKKe Cy-
IeGHbIX aKTOB alle/UISIIIMOHHBIX CYHOOB O00IIeii
IOPUCOVKIVM, TPUHATHIX IO KajobaM U Tpe-
CTaBJIEHMSIM Ha cye6HbIe aKThl YKa3aHHbIX CYIOB)
(Bcero meBsITb CyOBEKTOB Poccuiickoit ®epepa-
un).
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GALUZO Vasiliy Nikolaevich
PhD, Chille-old researcher,
Institute of Education and Science, Russia, Moscow

ABOUT THE SECOND CASSATION COURT OF GENERAL JURISDICTION IN
THE RUSSIAN FEDERATION (EXPERIENCE OF LEGAL REGULATION)

Abstract. In the article, based on the analysis of legal literature, as well as legislation on the organization and
activities of the Second Cassation Court of General Jurisdiction, several judgments are made: law enforcement in
the Russian Federation is carried out exclusively by law enforcement agencies, including state judicial bodies; the
exclusive purpose of judicial bodies in the Russian Federation is judicial proceedings; judicial bodies, depending on
jurisdiction, are grouped into three groups: general, special and mixed; the concept of «judicial proceedings» is not
permissible to identify with the concept of «justice»; in the Russian Federation there are four types of justice: civil,
arbitration, criminal and administrative, which is regulated in the codified federal laws of the Russian Federation
(the Civil Procedure Code of the Russian Federation of October 23, 2002, the Arbitration Procedure Code of the
Russian Federation of June 14, 2002, the Criminal Procedure Code of the Russian Federation of November 22, 2001,
the Code of the Russian Federation on Administrative Offenses of 20 December 2001); the content of the concept of
«general jurisdiction» is the powers to consider and resolve civil, criminal, administrative and other cases; in the
Russian Federation there are nine cassation courts of general jurisdiction within the territories of the respective
judicial cassation districts, including the Second Cassation Court of General jurisdiction (carries out the revision of
judicial acts adopted by the courts of the Vladimir region, Ivanovo region, Kostroma Region, Ryazan region, Smo-
lensk region, Tambov region, Tver region, Yaroslavl region, the city of Moscow, as well as judicial acts of appellate
courts of general jurisdiction adopted on complaints and submissions to judicial acts of these courts) (a total of
nine subjects of the Russian Federation).

Keywords: Criminal Procedure Code of the Russian Federation; law enforcement agency; court of general juris-
diction; principles of criminal proceedings; legality; reasonable period of criminal proceedings; publicity.
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TAPUBOB Typan CaGyxu OryibI
MoOCKOBCKMI1 roCcyIapCTBEHHbIN opuandeckuii yuusepcuteT umenu O. E. Kyradmnna,
Poccug, r. MockBa

MECTO ATEHTCKOI'O JOTOBOPA
B CUCTEME I'PAJKTAHCKO-ITPABOBBIX 1OI'OBOPOB

Annomauus. IIpedmemom paccmompeHust 0aHHOU cmamou s6/1emcsi onpeodesieHue Mecima azeHmcKozo 0020-
8opa & cucmeme 2parc0aHcKo-npasossix 002080pos. IIpednonazaemcs CpasHeHue HECKOAbKUX 002080p08 05
Haubonee NPasUNbHO20 peuleHus UCKYCCUOHHbIX 80NPOCO8. B pamkax Hacmosweli cmamosu agmop noaazaemcs

Ha 06Uy Meopuio 2paxcdanckozo npasd.

Knroueawie cnoea: azeHmckuti 002080p, 2pax0ancKuli Kooekc, 002080p KOMUCCUU, 002080pP NOPYUEHUS.

TeHTCKUIi TOTOBOP SIBJISIETCSI HOBBIM 151 POC-
ACMIZCKoro MpaBa U MOSIBUJICS CPaBHUTEIbHO
HeaBHO, Korjga ObUla TIPUHSTA BTOpas 4YacTb
I'paskmanckoro Kopekca Poccuiickoit ®enepaiinn.
Ho npunstus Bropoi yactu 'K P® ncrosnb3oBa-
HJ€E JOTOBOPOB IOPYyYEeHUS U JOrOBOPOB KOMMC-
CUM 3aTPYIHSIO JEesTebHOCTh IO BBIIOJHEHUIO
IAHHBIX IOTOBOPOB. JTO MMeJI0 MeCTO B TOM CJIy-
yae, Korjga TpeboBaiach JOMOTHUTEIbHAS peria-
MeHTaIus B IOTOBOPe MOPYYeHUSs] UK B OTOBOpe
komuccun. IIpu aTom Heob6xoaumo 6610 0hopM-
JIITh UTO-TO 061llee MeKIy ZOTOBOPOM MOPYUYEHMS
U OOTOBOPOM Kommccum. Takoi JOroBOp COmep-
>KaJ KOMITOHEHTBI CYIEeCTBYIOLIEro OOroBOpa, TO
€CThb KOHCTPYKLMSI TaKOro AOroBopa TpeboBasia
JOIOTHUTE/IbHBIX NTOSICHeHui [1].

HexkoTopble yueHble He CUUTAIOT HEOOXOAM-
MbIM 060CO06JIEHVEe MHCTUTYTA areHTCKOTO IOTO-
BOpa OOBSICHSISI 9TO TEM, UYTO OTHOIIEHMS], BO3HU-
Kalollie TPy ero 3aKII0UeHUN, MOTYT OBITh Ypery-
JIMPOBAHBI MOJIOKEHMUSIMU O APYIUX IIOCpefHuYe-
CKMX cHenKax. [Ipyrue yka3pIlBalOT Ha CMEeLIaHHYI0
KOHCTPYKIIMIO ar€HTCKOTO AOroBopa. TpeTvu ke
BBICTYIIAIOT B MOAJEPKKY BbIIEJIEHUS CaMOCTOSI-
TEJIbHOT'O MHCTUTYTA areHTupoBaHus B 'K PO.

Ha moi1 B35, areHTCKNUIA JOTOBOP IpeACTaB-
JiTeT cob60 CaMOCTOSITe/IbHBIN TUIT TOTOBOpa. DTO
CBSI3aHO ¢ TeM, uTo IJ1. 52 TK P® 06 areHTupoBa-
HUU CONEPXKUT LeNblii psifi HOPM, OTJIUYHBIX OT
HOpM, 3aKpervieHHbIX B IV1. 49 1 51 T'K P®, niocss-
II€HHBbIX ITIOPYYEHMIO M KOMMCCUM, C KOTOPbIMU
yaije BCEero CPaBHMBAIOT areHTCKUil IOroBop.
Camo mosiBjieHMe OTAENbHON I1aBbl B ['paskmaH-
CKOM Kojekce P®, MOCBAIIEHHOV areHTUPOBa-
HUIO, CBUIETEIBCTBYET O €T0 CAMOCTOSITETbHOCTH.

ATeHTCKMIT JOTOBOP 3aHMMAET CaMOCTOSITENb-
HO€e MeCTO, TakK Kak:

—  9T0 HOBas GopMa MmocpegHNIECKIX OTHO-
[eHuit, KoTopas umeeT oOIIye TpeGOBaHUS U
OrpaHMyeHus, BXOJslMe B COCTaB, KaK JOrosopa
IIOpy4YeHMsl, TaK ¥ JOroBOpa KOMUCCUM;

—  areHTCKMI IOTrOBOP MMeEET TOJIBKO CBOY,
MIpUCYIIMe eMy TPeOOBaHMS ¥ OTPaHNYEHMSI.

B cyne6HoIt mpakTHKe Takke He HabIIOaeTCs
eqMHO00pa3sHOTO IMOHMMAaHMS TIPUPOIBI areHT-
CKOro porosopa. IOCTaTOYHO pacrpoCTpaHeHbI
cTyyay KBaln@uKaluyu areHTCKOTo JOTroBOpa Kak
JIOrOBOpa BO3ME3NHOIO OKa3aHMs YCIyr C Iocje-
OYIOIIMM IIpMMeHeHVeM K HeMy HOpM I7aBbl 39
'K P®, a He HopM I'maBbl 52 TK P®. [Tepes areHTOM
MOXXeT BO3HMKHYTb HEOOXOAMMOCTD JOKa3bIBaTh,
4YTO B IOTOBOPE OH BbICTYyIIal areHTOM. CBsI3aHHas
C 3TUM CUTyalMsI paCKPbIBAETCSI BO MHOI'MX I10CTa-
HOBJIEHVSX, HAIIpUMep, TaKOe [IOCTaHOBJIEHYE 13-
nan TpuHanuaTeiit apouTpakHbiit ¢y ot 11 ¢es-
pang 2008 ropa [2].

AreHTCKUIT OTOBOP 06J1afaeT PSIAOM OT/IUUM-
TeIbHBIX IPU3HAKOB, 0COO@HHOCTY TaHHOTO I0T0-
BOpa MPOSBISIOTCS, B TOM YuCjae, B IIpefMerTe
areHTCKOr0 JOroBOpa, MUCTOYHMKAX IIPaBOBOTO pe-
rynupoBanusi, hopme, Tpe6GOBaHUSIX, TTPEAbSIBIS-
e€MbIX K CTOPOHAaM, BO3MOXXHOCT! BbIeIeHuUs ca-
MOCTOSITE/IbHBIX BUJIOB areHTCKOTO [OroBopa U
T.0. YKa3aHHble NPU3HAKYM TO3BOJSIOT OTTPaHU-
YUTh areHTCKUI JOTOBOP OT APYTUX IOCpeSHNYe-
CKMX CHENOK.

MoXHO chenaTb BbIBOL, 4YTO COJep)KaHue
areHTCKOTO OroBopa ropaszo wupe, yeM J0roBo-
POB KOMMUCCUM U TIOPYYEHM S, TOCKOJIbKY IEeJCTBUS
areHTa MOTYT BBIXOAUTb 33 PAMKU U TOTO, U Ipy-
roro AOrOoBOPOB. Boobie, 1Mo cBoeMy comepika-
HUIO areHTCKMUIi JOTOBOP B 1IeJIOM OJIVKe K IOTO-
BOPY KOMMCCHM, UEM K IOTOBOPY ITOpyUeHUs, MO0
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areHT, MOJ0OHO KOMMUCCUOHEDPY, OOBIUHO SIBJISIETCS
npodecCMOHANBHBIM TTpeATipuHumareneM. Ilo-
3TOMY JAHHBIf [OroBOP BCerja SIB/ISETCS BO3-
Me3IHbIM ¥ He HOCUT JTUYHO-T0BEPUTEHHOTO Xa-
paKkTepa Jaske MpU COBepPIIeHUM areHTOM CHEeI0K
OT MMEHM IIPUHIIUIIAIA U TI0 ero JOBEePeHHOCTU
(4TO, B YaCTHOCTHU, M B 3TOM CJIyuyae MUCKIIOYaeT
BO3MOXHOCTb OJHOCTOPOHHETO 0Ee3MOTMBHOIO
0TKa3a OT ero UCIIOJHEHNS).

OmHako B JIIOG0OM C/Tyyae areHTCKMUIT TOrOBOpP
He MOXXeT ObITh CBeJIeH K TPaJUIIMOHHBIM JIOTOBO-
paM KOMMCCUM MU TIOpYUYeHMsI, MO0 eMy IIPUCYIIA
YepThI, KOTOPbIE OTCYTCTBYIOT ¥ 060MX HAa3BAHBIX
IoroBopoB. IIpeskae Bcero peub UAET O MpeLMeTe
areHTCKOTO A0TOBOPA, KOTOPbIi, KaK y>ke OTMeya-
JIOCh, COCTaBJISIET COBEPIlIEHN e areHTOM He TOJbKO
IOPUINYECKUX, HO U (PaKTUUECKUX AEMCTBUIA.

Kpome Toro, maHHbIf JOTOBOp BCerga MmeeT
IJISIIITUTACS XapaKTep, MMOCKOIbKY areHT 00s13yeTcst
coBepIIaTh, a He COBEPIUIUTD JIJIs MPUHIMIIAIA Ka-
Kue-n1ubo geiicTBUs, 1, CIeJ0BaTeIbHO, He 3aKJ/II0-
yaeTcs JJIsSI COBEPIIEHUS areHTOM KaKo¥i-11b0 oJ1-
HO¥ KOHKPETHO CLeNIKMN.

Takske cienyeT OTMETUTD, YTO B areHTCKOM J10-
TOBOpE peub UIeT 0 Habope HeiiCTBUIL, B TO BpeMs
Kak MopyueHue M KOMUCCHUS TTOJIpa3yMeBaoT Bce-
ra ornpeeseHHble TeliCTBUS, IOpPYYeHHbIe JUILY.
ITpy 3TOM He MCKIIOUEHO, UTO HAGOP HEKOTOPBIX
IeiiCcTBUIT MOXKET OIpelmeNsaTbcs Io3aHee 6o
MIpM BbIZjaye areHTy HOBBIX IMOpyYeHMit, 1160 B
pa3BUTHE Y>Ke UM TOJyYeHHBIX, TO eCTh ompefe-
JisieTcs yyke B X0Jle UCITOJTHEeHMST JOroBopa.

AHanus monoxkeHuit ['pakmaHCKOTO KOJeKca
P® nos3BossieT onpeaeanTb KpUTEPUM, HA OCHOBA-
HUM KOTOPBIX BBIAEJSIOT OT/e/IbHbIe BUIbI IOTO-
BOpOB B CHCTeMe TUIIOB JJOTOBOPOB. B yacTHOCTH,
K YKa3aHHBIM KPUTEPUSIM MOKHO OTHECTMU CyOb-
eKTHBII cocTaB, GOpMy AOTOBOpa, HaJIMUMe CIie-
uuduyecKknx npas U 06si3aHHOCTEN, cdepbl MpHu-
MeHeHMs, 0COOeHHOCTH YCJIOBMSI 06 OJTHOCTOPOH-
HEM OTKa3e, HaJuuue Mmy6IMyHoro 9JIeMEeHTa, MUC-
TOYHMKM TIPABOBOTO PeryjaupoBaHus, mpoieaypa
3aK/IIOYEeHMS] JIOroBOpa, OCOGEHHOCTM OTBET-
CTBEHHOCTHU U T.H. B cooTBeTcTBUM C II. 4 cT. 1005
'K P® 3aKOHOM MOTYT OBITh ITPEeTYCMOTPEHBI 0CO-
OEHHOCTY OTHOENbHBIX BUIOB areHTCKOTO JIOTO-
Bopa. OTMeTUM, YTO OCHOBHBIM KpUTepueMm JJis

pasrpaHMueHys OTAe/NbHbIX BUL0B areHTCKOIO [10-
roBOpa SIBISIIOTCS chepsl ero MpyuMeHeHMsI.

Tak, OTAeNbHBIM BUIOM areHTCKOro Iorosopa
MOXHO Ha3BaTbhb JOrOBOP MOPCKOTO areHTUpOBa-
HMS, YPeryJlMpoOBaHHOIO IIOJIOKEHUSIMM IJIaBbl
XIII Kopekca Toprosoro moperuiaBauus PO [3].

Taxkum 06pa3om, s CYNTAIO, YTO BBEJeHME J10-
roBOpa areHTMPOBaHMSI SIBJSIETCS Iiesiecoobpas-
HbIM. Ho 1ipy 3TOM TpebyeTcst BHECTV HEKOTODbBIE
usMeHeHus. Tak, Hampumep, Kak yxke OTMeua-
JI0Ch, HeJToCTaTKOM HOpMbI 'K P® 06 06513aHHOCTH
MIPUHIMIIAJA YIUVIATUTh areHTy BO3HArpakIeHue B
pasMepe ¥ [OpsAaKe, yCTAHOBJIEHHOM B areHTCKOM
morosope (a63ar 1 crateu 1006 TK P®), sBisieTcs
TO, YTO TIpaBa NpUHLMIAIA MOTYT OBITH Cylle-
CTBEHHO HapyIlleHbl aTeHTOM HeHaJJjiexxaluM Uc-
[IOJIHEHVEM YCJIOBUIl AOroBopa U IIOBJIeYb [JIsl
MpUHIMITAAA HebJaronpusiTHble IOCIeICTBUS,
CBSI3aHHBIE C UCIIOJIb30BaHMEM 00SI3aTENbCTB IIe-
pen, TpeTbMM JIULLAMMU 110 JOrOBOPaM.

B cuny sToro, Ha Moit B3IJIsA, ClenyeT usme-
HUTD TOIOKEHUSI JAHHOM CTAaTbU CJIeLYIOUUM 00-
pa3oM: YCTAaHOBUTh 3a MPUHILMUIIAIOM O0OsI3aH-
HOCTbD IO yIlJIaTe areHTy BO3HarpaxaeHus B pas-
Mepe U B IOpsKe, YCTAHOBIEHHBIX B areHTCKOM
JIIOroBOpe, NP OKa3aHUM areHTOM YCJIyI Hajje-
Kalero kauectna. [IpuMeHeHue Takoit popmynu-
POBKM BbIIIIEYKa3aHHO CTaThy IIOMOKET obecrie-
ynTh HanbOoJIee MOMHYIO 3alIUTY MPaB U 3aKOHHBIX
MHTEepeCcoB NIpUHIMIIAA.
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IIOHSAITUE ITPABOBOI1 CEMBbU, HAIIMOHAJIBHOI ITPABOBOI1 CUCTEMbBI
U X COOTHOIIEHUE

Annomauus. ITpedmemom paccmompetus OaHHOTi cmamou 56Jisiemcs onpedesieHue NPpasosoli ceMbl, HAYUO-
HA/IBHOLI NPABOBOLI CUCMEMbL U UX COOMHOULEeHUE. ABMOPOM NPUSOOUMCS CPABHUMEIbHBIL AHANU3 OCHOBHBIX NPA-
808bIX ceMell. B pamkax Hacmosuieli cmamsu asmop nojdzaemcs Ha 0CHO8bI eopuu 20cy0apcmasda u npaed.

Knrouessoie cnosa: npasosdas cemos, npasosas cucmema, npaso, ropuauquKoe MbllJIEHUeE.

B HacTosIIIee BpeMsI BOITPOCHI TTOHSITUS U COOT-
HOIIEHUS TAKMX TEPMUHOB, KaK “TIpaBoBas ce-
Mbs” ¥ “IIpaBOBasl HALMOHAIbHAS CUCTeMa” ABJIs-
IOTCS OOHMMM U3 Hambojiee MVUCKYCCMOHHBIX B
I0OpUANYECKOii auTepaType. V3yueHneM IaHHOTO
BOIIpOCca 3aHMMAaeTCs Takas Hayka, Kak CpaBHU-
TeJlbHOE TpaBoBedeHMe. CpaBHUTEIbHOE IIPaBO-
BeJieH)e — 3TO OTpac/ib IOPUANIYECKOl HAyKHu, 3a-
HYMAaIOIIAsICS U3yYEeHMEM IMPABOBBIX HAIMOHAIb-
HBIX CHCTEM, BBISIBJIEHMEM UX CXOMCTB U OTIUYUMIA,
CTPYKTYPbI ¥ MUCTOUHMKOB ITyTEM MX COIMOCTaBJIE-
Hus1. B Halile BpeMs 3TOT BOIIPOC U3y4eH I0BOJIbHO
IIMPOKO, HO B CUIY OOBEMHOCTM [JaHHOIO BO-
rpoca, cjiefyeT MOHUMAaTh, UTO HEBO3MOYKHO JaTh
McuepIibiBalolllee oTpeeeHue.

Ipexkge yem nOaTh oOmpejeneHyue IPaBOBOI
Hal[OHA/IbHOM CUCTeMbI, HEeO6XOOMMO paso-
O6paThCs B TOM, UTO Ke Takoe cuctema? ITom cucte-
MO TIPUHSATO TTOHMMATh COBOKYITHOCTb B3aMMO-
CBSI3aHHBIX ¥ B3aMMOJECTBYIOIIUX 3JIeMEeHTOB. B
rporecce AesTebHOCTY CUCTEMbI BCE €e YacTu
TECHO TIepervieTaloTcs MeXny co6oit. OueHb
Ba)KHO He 3a6bIBaTh, UTO IIPABOBAs CUCTEMA — 3TO
TIpeXx/e BCcero cucTeMa. PacKpbITh JaHHOE TMOHS-
THe TbITAJINCh MHOTHE yueHble IpaBoBebl. Ho Ta-
KOe SIBJIeH/€ HeBO3MOKHO PaCKPbITh C ITOMOIIBIO
OIHOTO OIpefeeHuss, Heob6XomuMO ITOHMMATh,
YTO HY>KHO MHOKECTBO ITOHSITMI, BK/TIOUAIOIINX
He OIHY ITPaBOBYIO KaTErOpUIO, IJISI TOTO UTOOBI
TOHSITD CYIITHOCTb TAHHOTO SIBIEHMS.

Tak, B.H. CMHIOKOB cUMTaeT, 4YTO IMpaBOBasi Ci-
CcTeMa — 3TO COLMaIbHAs OpraHM3alnsl, BKIIOUAr0-
111ast OCHOBHbIE KOMITOHEHTBI Hal[MOHAIbHO TIpa-
BOBOJ KYJbTYpbl: IIpaBO, 3aKOHOJATeIbCTBO,
IOpPUANYECKYIO TTPAKTUKY, a TaKKe TOCIIOJICTBYIO-
Iyl0 B CTpaHe IIpaBOByK wupaeosoruio [1].
C.C. Anekcees, B CBOIO OUepefib, yBepeH, UTO Tpa-
BOBasl CUCTeMa — 3TO BCe IO3UTUBHOE IIPaBo,

paccMaTpuBaeMoe B eIMHCTBE C APYTUMMU aKTUB-
HBIMM 3JIEMEHTaMM MIPaBOBO AelCTBUTEIbHOCTU
— IIpaBOBOJ UAeoiorneit u cyme6HON (fopuanue-
CKOI) mpakTukoy [2]. HecmoTpss Ha MHOKeCTBO
CXOJICTB B [AHHBIX TPAKTOBKAaxX, OHU UMEIOT U
MHOXEeCTBO pas3jInunii, M cka3aTh Kakoe 13 Haubo-
Jiee TOJIHO PaCKpbIBAeT JAHHOEe MOHSTHE BecbMa
CJIO>KHO.

B cuy TOro, 4To TEpMMUH “TIpaBoBas cucTeMa”
IIOBOJIbHO IIMPOKUIL, 1aTh eMHCTBEHHOE OIlpe/ie-
JleHMe, KOTOPOe MOMHOCThI0 PACKPBIBAJIO OBbI CYIII-
HOCTb [AHHOTO TIOHSITUSI, MNpPeNCTaBJsSIeTcs, IO
KpaiiHeil Mepe, MaJOBEePOSITHBIM U TaK >Ke CUMTas
coBerckuii nipaBosen B.C. HepcecsHu. Paccmar-
puBasi JaHHOE IMPaBOBOE SBAe€HME B IIMPOKOM
CMbIC/Ie, OH YTBepXKIaJ, UTO «IOJOOHbIe TpaK-
TOBKM ITIPABOBOJ CUCTEMBI B KaueCTBE KaKOTO-TO
HOBOTO MPABOBOTO MOHSTHUS, OXBAThIBAIOIIME BCE
MpaBo (Bce MpaBOBble (PeHOMEHBI U KaTEropun),
M0 CYIIeCTBY O3HAYaloT MOJMeHY OOIIero IoHs-
TUSI IPaBa HEKUM JIOBOJIbHO YCJIOBHBIM (M CTydaii-
HBIM) CJIOBOCOYETaHMEM IIpaBOBas cucrema [3].

BaskHO He OTOXXAECTBIISITh TEPMUHBI TIPaBOBAst
cucrema” u “cucreMa mpasa”. HecMoTps Ha ToO,
YTO C TOUKY 3PEHUST PYCCKOM PUIOIOTUU ITO OJTHO
U TO 3Xe, B IOPUCIIPYIEHIMM 3HAUE€HUE TaHHBIX
MPaBOBBIX KaTeropuii HOCUT MHOTOTPAHHbBIN Xa-
paxTep.

OpHu yuenble, Hanpumep, K. IIBaiirepr,
X. KéTi, B OCHOBY OIpefneneHs IMpaBoOBOi CceMbU
KJIaAyT CTWIb I0PUINYECKOTO MBIILJIEHUS, XapakK-
TepU3YIOLINIT TPYITITY ITPaBOBbIX cucTeM!. ITo MHe-
HUIO JaHHBIX aBTOPOB, «IIPABOBOI CTU/Ib» COCTOUT
U3 ST (AKTOPOB: MPOUCXOXKIEHMS U SBOJTIOLIUNA
MIPaBOBOJi CUCTEMbBI, CBOEOOPa3Us IPUINIECKOTO
MBILJIEHUS, CTIelDUUecKuX MPaBOBbIX MHCTUTY-
TOB, IPUPOIbI UCTOUHUKOB ITpaBa U CIIOCOO0B MUX
TOJIKOBAHMS, UT€OTIOTMUYeCKMX (HaKTOPOB [4].



AKTYyabHBIE UCCIeJOBAHUS ¢ 2022. N228 (107)

2 IOpucnpyaeHiys | 21

B cBow ouepenp Pene [laBua, KOTOpbBIA MC-
MOJIb3yeT TEePMMH <«CeMbSI TPABOBBIX CUCTEM»,
CUMTAET, UTO MOHSITUIO «IIPABOBAsI CEMbSI» HE CO-
OTBETCTBYeT Kakasi-mubo 6uojoruveckass peasb-
HOCTb, OHO UCIIOJIb3YeTCS IUIIb B AUAAKTUYECKUX
1LIeJISIX, UTOOBI BBISIBUTh CXOACTBA M PAa3INIMST CH-
cTeM JelicTByIomero mnpasa» [5]. Ho kpyr kpure-
pueB CpaBHEHMS OH He OIpeeser.

Hau6osiee TouHOe ompeeieHme «I1paBoBoii ce-
Mbu» chopmynmpoBa A.X. CauioB, KOTOPBIH yKa-
3bIBAET, YTO IIOJ MPaBOBOJ CeMbeil MOHMMAETCS
COBOKYITHOCTb HaI[MMOHAJbHBIX ITPABOBBIX CUCTEM,
00beIVIHEHHBIX 0OIIHOCTHIO MCTOPUUECKOro Gop-
MUPOBAHUS, CTPYKTYPbl, UCTOYHUKOB, BeTyIIUX
oTpacJsieit ¥ MPaBOBbIX MHCTUTYTOB, TPaBOIIpUMe-
HeHMS, IOHSITUINHO-KaTeropMaJbHOTO amrapara
I0PUANYECKOI HayKu: VIMeHHO OH Hambosee Kop-
PEKTHO coOpasl OCHOBHbIE IMPU3HAKM-KPUTEPUH,
XapaKTepu3ylolliyie OCHOBHYIO CYIIIHOCTbh AAHHOTO
TepMMHa.

TakuM o6pa3oM, 06006Iasi BbIlIECKA3aHHOE,
cienyeT cAenaThb BbIBOZ, UTO IOJ, MPAaBOBONM ce-
MbEJ MOXXHO TIOHMMATh COBOKYITHOCTh IPAaBOBbIX
CUCTEM pa3JIMYHBIX CTpPaH, COXPAaHMBIIMX CBOU
UHOUBUAYA/IbHbIE YePThl Pa3BUTUS [IPaBa, HO B TO
ke BpeMsl 06beIUHEHHBIX CXOICTBOM MCTOUYHM-
KOB, CTPYKTYpPbI, ITOHSITUITHOTO ammapaTta. Heo6-
XOIVIMO OTMETUTh, YTO HECMOTPSI Ha OOIIHOCTH
MHOTMX KOMIIOHEHTOB CUCTEeMbl, KaxK[asi CTpaHa
MIPaBOBOJ CeMbM COXpaHSIET OmpefeseHHble MH-
IVBUIyaIbHbIE YEPThI, OTIMYHBIE OT CTPAH TOM XXe
IIPaBOBOJi CEMbMU.

HemanmoBaxkHbIM OCTaeTCsl BOIPOC BUAOB U
KIaccudukanuit mpaBoBbIX cemeit. B maHHOI BO-
Mpoce B HayKe Tak ke He CJI0XKWIOCh eIVHOI Mo-
3ulun. Y KaKOoi U3 HUX eCTh CBOM JOCTOMHCTBA
U HeJOCTaTKM, MOITOMY BaXHO OTMETUTH, UTO
HeJIb3Sl CUMTATh ONHY KIaccM@UKAIIUMIO KOPPEKT-
HOI1, a Apyrue HeT. Bce 3aBUCUT OT TOTO, UTO CTpe-
MUTCSI U3YUUTh YUEHBIN, Kakue 3aJauu OH cebe
CTaBUT

Tak, Pene JlaBua CTaBUT B OCHOBY pasfieeHns
MIPaBOBbBIX CEMEI 2 KPUTEPUS: ULEOTOTUYECKUI U
IopnanyeckKas TexXHMKa.

B cOOTBETCTBUM C 3TUMU KPUTEPUSIMU OH BbI-
Ienua 3 mpaBoOBble CEMbM: POMaHO-TePMAaHCKYIO,
aHTJI0CaKCOHCKYI0, COLIMaIMCTUYECKYIO.

OcTasibHble 5Ke CeMbM OH CUMTaEeT Pa3IUMUHbIMU
BapuaIuIMu, MOAUGUKAIIUSIMU ITUX TPEX OCHOB-
HBIX CEMEJA.

K. [IBaiirepT, B CBOIO OUepeib, BbIIES/I BOCEMb
pa3JIMYHbIX MPaBOBBIX ceMeli, Ha OCHOBAaHUM Ta-
KOTO KpuTepus, Kak CTWU/Ib IpaBa. B uucie HUX:
poMaHCKasl, repMaHCKasl, CKaHAMHAaBCKasl, aHIJIO-

aMepMKaHCKasl, COLMaJIUCTUYECKasl, MHAYCCKOe
MIpaBo, JaJbHEBOCTOYHOE IIPaBO, IIpaBO McCIama
[6].

BakHpIM BOIIPOCOM SIBJISIETCSI COOTHOILIEHME
IBYX IIPaBOBBIX KaTeropmii — IpaBoBas CUCTEMA U
npaBoBas ceMbsl. Tak, IpaBoBasi cCucTeMa ropaszo
6osiee CIOKHOE, MHOTOTDaHHOE SIBJIEHUE U JATh
JICYEPIIBIBAIOIINIL CIIVICOK €€ 37IEMeHTOB J0BOJIbHO
3aTpynHuUTenbHO. [IpaBoBas cucTtema oOTpaxkaer
BHYTpEHHee CTPOeHMe IPaBa, a IpaBoBasi CUCTeMa
BBIXOAUT 33 PAMKM BHYTPEHHEr0 CTPOeHMsI, U B3a-
MMOJENCTBYET ¢ ApyruMu cdepamMy OOIIECTBEH-
HOJi JKM3HU. B cBSI3M ¢ TeM, UTO, 3TO 6oJiee 06IImp-
HOe sIBJIeHJe, IPaBOBasl CUCTeMa TeCHee B3auMO-
neicTByeT ¢ Apyrumu cdepamu 06IIeCTBEHHOI
SKU3HU.

B cymHOCTH, BCe paccMaTpyUBaeMble SIBI€HUS —
9TO JINIIb pa3HbI€ CTOPOHBI OAHOIO U TOTO e I0-
HSTUSI — “TIpaBo”. Tak mpaBoBast CEMbsI IIPeCTaB-
nsieT cob0ii COBOKYITHOCTb B3aMMOCBSI3aHHBIX
MIPABOBBIX CUCTEM Pa3INYHBIX CTPAH, 00beVHEH-
HbIX MCTOPUYECKOI OOBIIHOCTbIO, CTPYKTYPOIi
MpaBa U ero UCTOYHUKOB. [lJaHHOE TIOHSATHE HOCUT
Me)XXHaLMOHAIbHBIN XapakTep ¥ OXBaTbIBAET TEP-
PUTOPUIO HECKOJbKUX TOCYLApCTB. B cBOIO oue-
penb, MpaBOBas CUCTEMa BKIIOYAET B cebs IpaBo-
BYIO I€/iCTBUTENBHOCTb HAa TEPPUTOPUM OTHENBHO
B3SITOTO TOCYZAapCTBa B KOHKPETHBIM UCTOpUYE-
CKUJi IepUOJ, ee pa3BUTHUSL.

Takum 06pa3om, paccMaTpuBasi ZaHHbIE TIOHSI -
TUSI B CDAaBHUTEIbHO-IIPABOBOM acCIeKTe 10 Kpu-
TepuIo ColepkaHus, IMOHSITHE IPaBOBOil CeMbU
1IMpe MOHSTHUS MIPaBOBOI CUCTEMBI M COCTOUT U3
HECKOJIbKMX OJJHOPOLHBIX CUCTEM.
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CHUCTEMA U CTPYKTYPA OPTAHOB VICITOJIHUTEJIbHOM BJIACTU

Annomauus. TTpedmemom paccmomperust 0aHHOL cmameu 26/15emcs onpedeneHue cucmemsl U CMpyKmypbl
0p2aH08 UCnoNHUmMenbHol eacmu. Ipednonazaemcs cpasHeHue HECKONbKUX NPABOBbIX cucmem, dns Haubosiee
nNpasuibHo20 peuieHus: OUCKYCCUOHHBIX 80NPOCO8. B pamkax Hacmosweti cmamsu agmop nodzaemcs Ha oowyrno

meopur aamuHucmpamueHoeo npasa.

Kniouegwle cnoea: uchoJHUMeENbHAS 614CMb, NPABUMENbCMEO0, dJeaepaﬂbete MUHUCMepcmaead, zocyaap-

CMeEeHHdas eacme.

Poccum, Kak B Opyrux degepaTUBHBIX TOCY-

apCTBax, UCIIOTHUTENbHAS BIACTb OCYIECTB-
JIsleTCs Ha ABYX YPOBHSIX U COCTOUT U3 (emepasb-
HBIX U PETMOHAJIbHBIX OPTraHoB [1]. CBoe BoILIONIEe-
HIe MCIIOJTHUTEIbHAS BJIACTb HAXOOUT B paboTe
OT[IeJIbHBIX CYOBEKTOB, KOTOPhIE B CBOIO OUEpe.b
0671a1a10T creuMaIbHbIMU MoTHOMOUMSIMM. Op-
raHbl UCIIOJIHUTEIbHO BJIACTU HaleJIeHbI 0COOBIM
MPaBOBBIM CTaTyCcOM, OJlaroapss KOTOPOMY WX
MOXHO MOEeHTUOUIIMPOBATb CPely OPraHoOB Ipy-
Ir'MX BeTBell BiaacTu. Herpekpaniaoascs akTuB-
Hasl JesITeJbHOCTb OPraHOB MUCIIOTHUTEIbHOM Blla-
CTU SIBJISIETCSI 3aJIOTOM AMHAMWYHOTO pPa3BUTUS
IAQHHOV BETBU BJIACTU.

K denepanbHbIM oOpraHam MCIOJHUTEIbHOM
BJIACTU OTHOCSITCS:

1. TIpaBurtensctBo Poccuiickoit ®enepanuu,
SIBJISIIOILEECS] BBICIIMM OPTaHOM TOCYA,apCTBEHHOI
Biactu Poccuiickoit @epepaiinm, OCyIIeCTBIISIIO-
MM UCIIOTHUTEJIbHYIO BJacTh B Poccuiickoit de-
mepauuu. Mcxonsi U3 cBoero mpaBoBOTO CTaTyca,
[TpaBUTEIBCTBO OMpenesnseTcss Kak KoJieruasnb-
HBIIi OpraH MCIIOJHUTEIbHOI BJIACTU 001ei KoM-
MeTeHIUM, CTOSIIIMIA BO IJlaBe BCei CHUCTeMbl UC-
TTOJIHUTEJIbHOM BiacTu B Poccuiickoii ®emepanuim.

2. @enepajlbHOE MUHUCTEPCTBO — 3TO TAKOM
(demepanbHbIii OpraH MCIIOJHUTEIbHOV BJIACTH,
KOTOPBIN OCYIIeCTBIISIET MOJTHOMOYMS B YACTU BBI-
pPaboOTKM TOCYAApPCTBEHHONM IMOMUTUKY UM HOpMa-
TUBHO-TIPABOBOTO PEryaupoOBaHMS B YCTAHOBJIEH-
HOI cdepe. BosriapiseT TaHHBI OpraH MUHUCTP
Poccuiickoin ®egepanuu, SBASIOIMMCSI YIEHOM
IIpaBuTeENBCTBA.

3. ®emepanbHas ciryk6a — dhemepaabHbIi Op-
raH WCIOJHUTEIbHON BJIACTY, peanusyrolui
(YHKIIMM B YaCTU KOHTPOJMPOBAHMS U HAZ30pa B
omnpeje/ieHHOl 061acT, a KpoMe TOro obJamaro-
muit 0cobbiMM QYHKIUSIMU B chepe 0OOpPOHBI,

06IIerocyIapCTBEHHOM 3alIUIIEHHOCTY, OXPAaHbI
M 3alUThl TOCYZAPCTBEHHBIX pybeskeit Poccuii-
ckoit ®enepaiyit, 60pbOBI C TPECTYITHOCTHIO, 06-
IIeCTBEHHOI 6€30ITacHOCTH. B KauecTBe I1aBbl Op-
raHa BBICTyIIAe€T PYKOBOAUTENb (IUPEKTOP) dene-
PaAJIBHO CITYSKOBI.

4. depepanabHOe areHTCTBO — 3TO (pemepasb-
HbBII OpraH MCIIOJIHUTENbHOM BJaCTH, OCYILECTB-
JITIONIMIT B YCTAHOBJIEHHO cdepe AesTebHOCTU
(GYHKIMM IO OKa3aHMIO TOCYIapCTBEHHBIX YCIIYT,
10 yIIpaBjeHMI0 TOCYapCTBEHHbIM MMYIIECTBOM
M TIpaBONIPUMEHUTETbHbIE QYHKIMM, 32 UCKITIOUE-
HyeM QYHKIIMIA TT0 KOHTPOJTIO M Haa30py. Bo riase
— pyKoBoauTenb (AupekTop) denepasibHOTO
areHTCTBa.

CTOUT OTMETUTb, YTO (PemepajbHble OPraHbI
MCITOJTHUTEIbHOM BJACTU MOTYT OBbITh ITOABEIOM-
crBeHHbI IIpe3smpenty Poccuiickoin ®enepanuu
win [IpaButennscTBy Poccuiickoit @epepainu, a
(demepanbHble CIYKOBI M areHTCTBa — MPOGUITb-
HOMY (emepasbHOMY MUHUCTEPCTBY. KpoMe pac-
CMOTpEHHBbIX (elepaTbHbIX OPraHOB B CUCTEMY
VICTIOJTHUTEIbHO BIACTH, KaK y)Ke ObLJIO CKa3aHo,
TaKKe BXOAST OPraHbl UCIIOJHUTENbHON BJIACTU
cyobekToB @emepanyu. IIpuMedaTenbHO, UTO Oe-
SITEJIbHOCTD U TeX, ¥ OPYTUX OPTraHOB pa3BoOpauM-
BaeTcs Ha OAHOM TOPM3OHTAIbHOM YpPOBHE CU-
cTeMbl. L[e/TOCTHOCTD 3TOV KOHIeNUUM MOApasy-
MeBaeT BBeleHNSI B Hee BbICHINX OQUIMATbHBIX
IODKHOCTE — [JIaB MCIIOJHUTENIbHON BJIACTU
cyobexToB Poccuiickoit Degepariun. OHM KOOPAU-
HAIlMOHHO TOJYMHEHbI YIPaB/SIONIMM OpraHam
(denepanbHOIi MUCTIOTHUTEIBHON BIACTH, a HEIo-
cpenctBeHHo — [Ipesupenty u IIpaBUTenbCTBY
Poccuiickoint ®epepaniiy 1Mo 4acTy BOIIPOCOB Be-
nenus denepanneii 1 ee CyoObeKTaMMU.

[MoaTBepXAeHMEeM B3aMMOMEICTBUS Ha Mpak-
TUKE MOXHO CUMTATh I[IPAaBOBOM MeXaHU3M
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3aK/II0UYeHMsI COT/IallleHMit 0 mepegade MOJTHOMO-
unii Mexxny ¢demepalbHbIMM OpraHaMy UCIIOJIHM-
TEJIbHOJ BJIACTU M UCIIOJHUTEIbHBIMM OpraHaMu
BJIACTU Cy6beKTOB Poccuiickoit demepayin.

HemasnoBaxkHOe MeCTO B OTHOIUIEHUSX MeXKIY
Poccuiickoit ®epepanyeit u cybbekToB Poccuii-
ckoii depepauviy 3aHMMAeET BbICIIEE HOJDKHOCT-
Hoe Jnio cyobekTa Poccniickoit demepaiinm, Ko-
TOPbI B COOTBETCTBUM C 1. 1 «aI» 4u. 7 cT. 18 Dene-
pabHOro 3aKoHa «06 0BLIMUX MIPUHIIUITAX OPTAHM-
3alMy 3aKOHOIATENbHBIX (TIPEICTaBUTENbHbBIX) U
MCIIOTHUTEIbHBIX OPTaHOB I'OCYIapCTBEHHO BJla-
cTU cyobekToB Poccuiickoit ®emepauum» ot 22
ceHTa6pa 1999 r. obecrmeunBaeT KOOPAMHALIMIO
IesiTeIbHOCTY OPraHOB MCIOJHUTEIbHOM BJIACTU
cyobekra demeparnuy ¢ MHBIMU OpraHaAMM TOCY-
IapCTBEHHOI BacTy cyobekTa @emepaiuy 1 B CO-
OTBETCTBUU C 3aKOHOAAaTeJabCTBOM Poccuiickoit
@enepaliy MOXeT OpraHM30BbIBATh B3aMMOAEN -
CTBYE OPTaHOB UCITOJTHUTEIbHO BJIACTYU CyOBEKTa
Genepanyu ¢ demepaJlbHbIMKM OpraHaMyu MCIION-
HUTEJIbHOM BJIACTU U UX TEPPUTOPUAJIBHBIMU OP-
raHaMu, opraHamMy MeCTHOTO CaMOyIIpaBaeHUs U
0011eCTBEHHbIMM 00be I HEeHUSIMU.

HemnocpencTBeHHO PyKOBOAUTETb BBICILIETO MUC-
TOJTHUTEIbHOTO OpraHa rocyAapCcTBeHHOM BIaCTU
cyobekTa Poccuiickoit @enmepaliuy OTBedvaeT 3a
HaJJiekanryo paboTy abCoJIIOTHO BCEX OPraHoB
MUCTIOTHUTEeIbHOI BJACTU, pPacCIloaramlinuxcs B
npenenax cyobekra ®epeparyn. Takum o6pa3om,
B3aMMogelicTBue (demepasbHbIX OPraHOB MCIION-
HUTEIbHOI BJIACTM U OPraHOB MCIIOJHUTEIbHOM
BJIACTU cyObeKTOB Pemepany peannsyercs B Lie-
JISIX COBMECTHOTO BBITIOJIHEHUS TOCYAapCTBEHHbBIX
GYHKIMIT ¥ TIpU3BAHO TapaHTMPOBAThb Hambosee
TOJTHYI0 peanu3aliio mpaB IpaskiaH, Kak Ha Tep-
putopuu cy6bekta @emepaiun, Tak U B I[€JIOM BO
Bcelt Poccuiickoit @enepanyum.

VICTIOTHUTENIBHYIO BJIACTh B CYOBEKTAX TaKXKe
OCYIIIeCTBJSIOT OpraHbl MeCTHOTO CaMoOyIlpaBiie-
HMsi. OCHOBBI MECTHOT'O CaMOYIIpaBJIeHMsI OTIpe/ie-
JeHsl B @enmepasbHOM 3aKoHe N2 131-D3 «06 06-
HMIMX TIPUHIMIIAX OpraHM3aluy MeCTHOrO CaMo-
yrpasiaenus B Poccuiickoit @enepauum» [2]. Co-
IJIaCHO YKa3aHHOMY 3aKOHY B CTPYKTYPY OpraHOB
MeCTHOT'O CaMOYIIpaBeHNsI B KauecTBe UCITOIHM-
TeJIbHO-PaclopsiINTE/IbHOTO OpraHa MYHUIIM-
MaJIbHOTO 00pa30BaHMsI BXOIUT MECTHAsI afMUHMU -
CTpaius.

OHa o6alaeT yCTaBOM MYHUIIMIIATbHOTO 00-
pa3oBaHus, a TaKke TaKUMU

OCHOBOIIOJIaraloIMMM IIOJTHOMOUYMSIMM KaK MC-
MMOJHEHMEe IIOCTAHOBJEHMII 3aKOHOJATeJbHOIO
opraHa ¥ IJIaBbl MyHUIIMIIQTbHOTO OOpa30BaHMsI,
obpasoBaHue U IMpoBeIeHe MEeCTHOrO GI0KeTa,
BeJieH)e MYHULIUITIAJIbHOM COOCTBEHHOCTH, Ypery-
JIMPOBaHMeE XO3SIIICTBEHHBIX U OIEPAaTUBHBIX BO-
MPOCOB Ha TEPPUTOPUM MYHULIUIIAJIBHOTO 06pa-
30BaHMs. MyHMIMIIATbHbIE 00PAa30BaHUSI MMEIOT
IIpaBoO OIpeaensiTh MOJHOMOUYMS aIMMHUCTpa-
LM, ONHAKO B OOI1[ei CJIOKHOCTY UX JO/IKHO OBbITh
He MeHbllle TeX, KOTOpble Ha3BaHbI B (emepasb-
HOM 3aKOHOJaTeabCTBe Poccuiickoit @egepanyn.
Pe3omMupys Bbillle CKa3aHHOE, CTOUT ellle pa3
OTMETUTh, UTO MCIIOJTHUTEIbHAS BJIacTh B Poccuii-
ckoit ®denepaliy OCYLIECTBIISIETCS HA Pa3/IMUHBIX
ypoBHsiX. CornacHo Koncturyuum Poccuiickoin
®denepaliy, UCIIOJHUTEIbHYIO BJIACTh OCYIIECTB-
et IlpaButenbcTBO Poccuiickoit ®enepauuu,
JlesITeTbHOCTh KOTOPOTO perjiaMeHTHpoBaHa De-
JIlepadbHbIM KOHCTUTYLIMOHHBIM 3aKOoHOM «O ITpa-
BUTeNbCTBe Poccuiickoit ®enepanum». Gegepanb-
Hble OpraHbl MCIIOJIHUTE/JbHOM BJIACTM MMEIOT
MpaBO OpPraHM30BbIBATb CBOM TePPUTOpUATIbHBIE
oprassl B cyobekTax Pepepanynu. Kpome HUX Ha
perMoHaabHOM YPOBHE OCYIIECTBIISIET CBOKO Aes-
TeJbHOCTb CHCTEMAa OPraHOB MCIOJIHUTEIbHO
BJIACTU Cy6bEKTa BO IJIaBe C BBICHIMM MCIOJIHU-
TeJIbHBIM OPTraHOM, PYKOBOJCTByWOIIMecs: Defme-
panbHBIM 3akKOHOM N2 184-D3 «06 06UIMX IPUH-
LIMIax OpraHu3alum 3aKOHOJaTe/IbHbIX (TIpeAcTa-
BUTEJIbHBIX) U MCHOJHUTEIbHBIX OPraHOB TOCYy-
IapCTBEHHOI BIacTu CyobekTOB Poccuiickoit de-
oepauuu» [3]. 3a GYHKUMOHUPOBAHME VCIIOTHMU-
TeJIbHO BJAACTU HA MYHUIIUIIAJBHOM YPOBHE OT-
BeTCTBEHHA MeCTHasl afMMHMCTpalusl Ha mpaBax
UCIIOJIHUTEIbHO-PaCIIOpSIAMTEIbHOTO OpraHa, 3a-
KpereHHOro B ®emepanbHOM 3akoHe N 131-03
«06 00mMX TMPUHIUIIAX OPTaHM3alUM MECTHOTO
camoymnpasineHus B Poccuiickoit @epepannum».
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OCOBEHHOCTUY I'PAXXITAHCKO-TIPABOBO¥ OTBETCTBEHHOCTU
3A HAPVHIEHUME ITPAB HA ITPOMU3BEJEHUE B CETU MHTEPHET

Annomauus. IIpedmemom paccmompenus daHHOL cmampu A8a5emcs onpedesieHue 0cobeHHocmell 2paricoaH-
CKO-Npasosoli 0meemcmeeHHOCMuU 3a HapyuieHue npae Ha npoussedeHue 8 cemu Humepuem. Asmop paccmam-
pueaem 0CHO8Hble BONPOCHI 2PAMOAHCKO-NPABOBOLl 0M8emcmeeHHOCMuU. B pamkax Hacmoswetli cmamosu agmop
noiazaemcs Ha CO8PEMEHHYI0 NPABONPUMEHUMENILHYIO NPAKINUKY.

Knioueewie cnosa: UHmMepHem, npa@ooﬁﬂaaameﬂb, 6UHA, MEPbL NO 0ZPAHUYEHUIO, NPABOHApYyUWUmMeJib.

MCXOILH "3 0OUIMX HOPM O MepaXx OTBETCTBEH-
HOCTM, TPa’kAaHCKO-TIPaBOBasi OTBETCTBEH-
HOCTh TOJIpasyMeBaeT IO CO60i MMYIIEeCTBEH-
Hble 06peMeHeHMsT 1151 TPaBOHAPYIIUTENS B BUIE
B3bICKAHMSI YOBITKOB, BO3MEIIlEHME MOPanbHOMo
Bpesa, B3bICKaHNEe KOMIIEHCAlUN.

B HayuHOI nuTEepaType BhIAESIOT ClIeAyollne
YCJIOBUS IJ1s1 TIpUMeHeHMsT TaKuX Mep: MPOTUBO-
MPaBHOCTb TIOBeJeHMs], JUIlA, COBEPIIMBIIETrO
ompene/ieHHble HeiicTBuUsl (6e3meiicTBME); HAIU-
yye y noTepneswero HeOMAronmpusITHbIX MOCTe[-
CTBUI; HAJIMUME IPUIMHHO CBSI3U MeXAY ITPOTH-
BOIIPaBHbIM XapaKTepOM ITOBeNeHMSI HapyIIUTeNs
M HACTYNUBUIMMU UMYIIECTBEHHBIMU I1OCJIE]I-
CTBUSIMM; HaJIMuMe BUHbl HapyluTens [1].

Uro kacaeTcsl HapylleHuit B cetu "VIHTepHeT',
TO BOIIPEKM PaACIpPOCTPAaHEHHOMY MHEHUIO JIUIIO,
COBepIIMBIlIee HapyllleHMe WHTeNIeKTyaabHbIX
npas B ceTU «/IHTepHET», HECET 32 CBOU OeiCTBUS
OTBETCTBEHHOCTb Ha OOIIVX OCHOBAHMSIX.

OIHAaKO B CUJIY TI00QJIBHOTO XapaKTepa Tejie-
KOMMYHUKAIIMOHHBIX CeTell cjiefyeT OTMETUTD,
YTO TIPOTUBONpPABHbIE NECTBUS MOTYT 3aTparu-
BaTbh pa3/IMYHbIE OPUCAUKLMM, UTO MOXKET CTaBUTD
MO/l BOITPOC TePPUTOPUATBHBIN XapaKTep UCKITIO-
YKUTeNbHBIX NIpaB. B vactHoCTH, Cy[ 1O MHTEJIeK-
TyaJqbHBIM MPaBaM HEOJHOKPATHO OTMeYas, UTO
HaJJIeKallMM OTBETUMKOM B ITOJOOHBIX CHOpax
MOKeT ObITh aIMUHUCTPATOP COOTBETCTBYIOLIETO
IIOMEHHOTO MMeHM U Jul0, GaKTUIeCcKy UCIOob-
30BaBIlleMy JOMEHHOe UMS, TOXAeCTBeHHOe U
CXOJTHOe [0 CTereHy CMellleHs C TOBapHbIM 3Ha-
KOM, B OTHOIIIEHUM TOBAapOB, OJTHOPOJHBIX TEM, B
OTHOILIEHUM KOTOPBIX MpeJocTaBjieHa MpaBoBast
OXpaHa 3TOMYy TOBapHOMY 3HaKy. [Ipu aTOM Takue
JIMIla OTBEYAIOT Iepe[ MpaBoob/amaTesieM COMu-

JIapHo [2].

BBuny crnenvduky r1o6agbHbBIX CeTell HEIpo-
CTOV 3a7aveli MOKeT OKa3aThCsl MOMCK MTpaBOHA-
DYIINTeIS, a TaKKe IIpeceyeHye HapyleHusl, CBsI-
3aHHOTO C HE3aKOHHBIM UCIIOJIb30BaHMEM PE3YIIb-
TaTOB WMHTE/JIEKTYaJIbHOM JesTeJIbHOCTU. Baxk-
HBIM IIATOM B peIIeHMM 3TOM IPOBIeMbI CTaIo
paciiMpeHyue OTBETCTBEHHOCTM JIMI, OKa3bIBalo-
MUX YCIYTU 110 obecrieyeHNI0 IocTymna B VHTep-
HeTe, pa3MellleHNIo MU Nepegade MHGOpMaLy B
ceTu, T.e. peub UAET O MpoBaiimepax, MHGopmaiy-
OHHBIX IOCpeAHMKAX.

VHbopManyoHHbI TOCPEIHUK, OCYIIEeCTBIS-
I0IINi Tepegavy MaTepuana, MoAIesKUT OCBOOOXK-
IIeHUIO OT OTBETCTBEHHOCTHU, €C/IU OH He Oy[IeT SIB-
JATHCS UHULIMATOPOM TaKOJi epefauu 1 He oIpe-
IensieT TOyvyaTeas] YKa3aHHOTO MaTepuana, a
TaKKe ecy OH He 3HaJ/I U He JAOJDKeH ObUT 3HATH O
HeNpaBOMEpPHOCTM TaKOTO MCIO/Ib30BaHUS, TO
ecTb MHGOPMALMOHHBIN TIpOBaiiep He NOJDKeH
OKa3bIBaTh CO3HATENbHOIO CONEIICTBMS B Hapyllle-
HUMN.

Yro KacaeTcs BTOpOI KaTeropuu IpoBaiige-
POB, a UMEHHO JIUL, TPeLOCTaBISIOLINX BO3MOXK-
HOCTb [Jid pasMelleHMus] marepuasna, YCJIOBUS
OCBOOOXIEHUST OT OTBETCTBEHHOCTH /ISl HUX CJIe-
IyIollMe: TpoBaiifep He 3HAI U He JOJKeH Obul
3HATh O HE3aKOHHOCTY UCII0Ib30BaHMS U IIPU T10-
Jy4eHUM B TUCbMeHHO hopMe 3asBIeHNS TPaBo-
obiamaTenss O HApyIIeHUM WHTEIEKTYaTbHBIX
MpaB CBOEBPEMEHHO MPUHST HEOOXOOUMBIE U J10-
CTaTOUHble Mepbl, HallpaBleHHble Ha IMpeKpalle-
HMe HapyuieHus. [lepeyeHb TakMx Mep He yKa3aH
B 3aKOHe, OIpeJie/ieHHble OPUEHTUPBI B ITOM BO-
nipoce pan Ilpe3uauym Boicinero Ap6uTpaskHOTO
Cyma P®, ykasaBumiuii, 4TO BakKHOe 3HavYeHUE
uMeeT (QakT IMOSyYeHUsT MPOBaAiIepoOM MPUOBLIN
OT JesTelbHOCTH, HajJiuuue OIpeneeHHOr0
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orpaHMuYeHus] 00beMa, JOCTYIIHOCTY pa3Meliae-
Mo uHpOpMaLyM, HaJuUKe B TT0Ib30BATEIbCKOM
cor/ialieHuy 06s13aHHOCTH I10Jb30BATENS II0 CO-
OJIIOAEeHMIO 3aKOHOIATeNbCTBa Poccuiickoit deme-
panuu TMpu pasMenieHuM KOHTEHTa U 6e3yCaoB-
HOTO IpaBa IIpoBaigepa yIaauTb He3aKOHHO pa3-
MeIIeHHbI/I KOHTEHT; Ha/JIuuye CIIeIMaJbHbIX
MporpamMM, IIPegOCTaB/SIONMX BO3MOXKHOCTD
npeaynpexaeHus, OTCAeKUBAHUSI WU YOaJleHUsT
pa3sMeleHHbIX MaTepuaos [3].

B kauecTBe mpumepa MOKHO HPUBECTH CIIOP
mexxay OIVII «Bcepoccuiickasi rocygapCTBeHHAS
TeJIEBU3MOHHAS ¥ PaJIIOBEIaTe/IbHASI KOMITAaHWST»
K OO0 «B KoHTakTe», roe UcTel MpeabsaBIis Tpe-
60BaHMSI O B3bICKAHUM KOMIIEHCAIIMM 3@ HapyIlIe-
HJe MCKIIOUUTEIbHBIX IIpaB Ha OOGBEKT aBTOP-
ckoro mpasa. CyJl IpUILEN K BBIBOAY O TOM, 4TO B
IAaHHOM CJiydyae OTBETUMK JIUIIb TpeaoCTaBJseT
I10JIb30BaTE/ISIM COLIMA/JIbHOM CEeTH BO3MOXXHOCTD
pa3MeliaTh Te WM MHbIe MaTepuasabl U HE UMeeT
BO3MOXXHOCTM MpeIOTBpallleHNsI HapyIIeHUsI aB-
TOPCKUX IIPaB BBUIY OOJIbIIOT0 KOJIMYECTBA MOJIb-
30Baresieit ¥ OTCYTCTBUSI HEOOXOIMMBIX TEXHUYE-
CKUX BO3MOKHOCTeIA [4].

TpeTbst KaTeropust MHGOPMAIMOHHBIX ITOCPE/I-
HUKOB, TIPeIOCTaBISIONIAs JOCTYI K MaTepuaiam,
— 3TO, HAaIIpMMeDp, JIUIIA, IIPOCTABJISIONI/E TUIIePC-
CBUIKM, OCYILIECTBJSIONMX TOUCK U MHbIe [Aeii-
CTBUSI, ObOJiervyaionie HaxoXIEeHMe U Iepexof K
MaTepuany B cetr. OTHOCUTENBHO HUX CymeOHast
MPaKTHUKA CKIOHSETCSI K BBIBOAY O TOM, UTO JIUIIO
He TIOIJIEXKUT OTBETCTBEHHOCTM, €CJAM OHO He
3HAJIO U TO/KHO OBLIIO 3HATh O HE3aKOHHOCTH pac-
npoctpaHenus: mHopmanuu. Tak, MMEHHO IO
atoi npuumHe CyJ 10 MHTE/JIEKTYaJbHBIM IIpa-
BaM B JieJie IT0 MCKY 3aKPbITOTO aKI[MOHEPHOT'O 06-
mectBa «C.B.A. Mp103uK [TabIUIIMHT» K 0OIEeCTBY
C OrpaHMUYEHHO} OTBETCTBeHHOCTbI0 «IIudposas
ynabopaTopus» IpPU3HAI, YTO OCYIIECTBJIEHME C
nomortibio caiita Tracksflow.com moucka my3biku
He SIBJISIeTCSI HapyllleHeM UCKIIOUMTe/bHBIX IIPaB
MpaBo006IafaTesIs], TaK KaK OTBETUMK HE 3HAJ U He
IO/DKeH ObLI 3HAaTh O HE3aKOHHOCTM pasMelie-
Hus [5].

Kpome TOTO0, [1J1s1 321U THI CBOETO ITpaBa IMpaBo-
obnamaTenb, ec/iv pesyabTaThl €r0 MHTEeJUIEKTY-
aJIbHOV IeSITeJTbHOCTY pa3MelleHbl B ceTy 6e3 ero
coracusi, MOXXeT 06paTUThCS B elepabHbIi op-
raH MCMNONHWUTENbHOW BAACTW, OCYILIECTBISIONIN
(YHKITMM TI0 KOHTPOAO U HAZI30pY B cdepe cpenCcTB
MaccoBoit nHMOpMaluM, MacCOBbIX KOMMYHMKa-
1Mii, MHGOPMAIIMOHHBIX TEXHOJIOTUI U CBSI3U, C
3asB/ieHEM O MPUHSITUM Mep MO OTpaHUUYeHUI0
IOCTyTa K 3TUM MH(POPMaIMOHHBIM pecypcam.

CoOTBETCTBYIOIIMIT OPraH B TAKOM C/Iy4yae J0-
SKeH OIpeNeNnuTb AU, obecrieuyBalollee pa3me-
meHne B MHGOOPMAIMOHHO-TEIeKOMMYHMKAIV-
OHHOI1 ceTu MHGOPMaLUYM U HAMIPaBUTh eMy yBe-
ooMmyieHre ¢ TpeGOBaHMEM IPUHATH MEpbI IO
OTpaHMYEHMIO AOCTYIIA K TaKO¥ MHPOpMauuu. ITo
JIMLO0, B CBOIO OYepenb, yBeIOMISET Bjazfesblia
MHGOPMAIIMOHHOTO pecypca O Heo6XOaUMMOCTU
YCTPaHUTb HapylleHue. B ciyuae He ycTpaHeHUS
HapylleHus, TOCyLapCTBEHHBbII OpraH Hallpas-
nsieT MHGOPMAIMIO OllepaTopaM CBSI3M IJISI IIPU-
HATUS Mep I10 OrPaHMYeHUI0 AOCTYIIA K JaHHOMY
MHGOPMAIMIOHHOMY pecypcy.

SIpxum npumMepoM NpUMeHeHMs TaHHOV Mephbl
siBysieTcst 6;mokupoBka caiita RuTracker.org [6].

OTHOCUTENIBHO MPOLIeAYPHBIX IIPaBWI pac-
CMOTpEHMS Jie/l O HapylleHUSX MHTEeJUIeKTyalb-
HBIX IIpaB B ceTU «/HTepHeT» CylLIeCTBYIOT HEKO-
TOpble 0COOEHHOCTH.

Tax, 1110 40 MpenbsBIeHUsT UCKa MOXKET 00-
paTuUThCSI B MOCKOBCKUIA TOPOACKO CyZ, C 3asiByie-
HMEM O TIPUHSITUY TIpeJBapUTeIbHBIX obecreun-
TeNbHbIX Mep [Jis1 obecrieueHusT 3alUThl aBTOP-
CKUX U (MIM) CMEXHBIX IPaB (3a UCKIIOYEHNEM
npaB Ha ¢oTo) [7]. K Takum 3asBaeHMUSIM B Kaue-
CTBe TIOATBEPKIeHNS] (akTa MCIOIb30BAHUS
IOJDKHBI OBITH TIPUIIOKEHBI COOTBETCTBYIOIINE J10-
KYMEHTBI.

B cnyuae, ecnut cyn, cOTIacUThCS € LOBOLAMMU,
NIpe[iCTaBIeHHbIMM B 3asIBJI€HUM, UM BBIHOCUTCS
omnpejesieHye O NPUMEHEeHUN IpelBapUTeIbHbIX
06ecreunTebHbIX MepP, KpOMe TOTO, CYH TakkKe
omnpeJesisieT CPOK Mojgaun ucka. IIpomnyck JaHHOTO
CpOKa BJIEUET OTMEHY 06eCIeynTeTbHbIX Mep.
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FEATURES OF CIVIL LIABILITY FOR VIOLATION OF RIGHTS
TO A WORK ON THE INTERNET

Abstract. The subject of consideration of this article is the definition of the features of civil liability for violation
of the rights to the work on the Internet. The author considers the main issues of civil liability. Within the framework
of this article, the author relies on modern law enforcement practice.
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TAPUBOB Typan CaGyxu OryibI
MoOCKOBCKMI1 roCcyIapCTBEHHbIN opuandeckuii yuusepcuteT umenu O. E. Kyradmnna,
Poccug, r. MockBa

®OPMBbI 1 CITOCOBbI 3ALINUTDBI ITPABA
HA ITPOU3BEJEHVSA B CETU UHTEPHET

AnHomauus. IIpedmemom paccmompeHus 0aHHoOl cmamoelu s1671emcsi onpedeneHue Gopm u cnocobos 3a-
Wumol npasa Ha npouseederus 8 cemu MHmepHem. A8mopom ompaxceHsl XapakmepHoie u cneyuguueckue uepmol
3aujumest npoussedeHuti. B pamkax danHoli cmamosu nposedeH aHanu3 cyoebHoli npakmuxu.

Knrouessoie cnosa: uUHmepHem, €nocoous! 3aujumel, npasoHapyuwumesis, 8UHd, ABMOpPCKUe npasa.

HacTosilee BpeMsl BeCbMa aKTyaabHOI SIBJIsI-
BETCH 3alMTa aBTOPCKUX IpPaB Ha TaKoe CO-
CTaBHOe IIPOM3BeIeHNe, KaK CaiiT B ceTu "IHTep-
HeT", TaK KaK Ha CEeTOJHSIIHMII TeHb CeThb SIBJIS-
eTCsSl OTPOMHBIM HaKOIMUTeJeM DPa3HO0Opa3HOi
mHdopmalmu, B TOM umncie nHbopmauu, mpes-
CTaBJIsIONIENl €060 MHTEUIEKTYaIbHYIO CO06-
CTBEHHOCTb.

IIpobrema 3ammUTbl OOBEKTOB AaBTOPCKOTO
npasa B ceTu MIHTepHET U NMPOTUBOLENCTBUE Ta-
KUM [JesSIHUSIM HOCUT KOMILJIEKCHBIN xapakTep. OTO
06yCJIOBIEHO PSAOM ITPUUMH. Bo-1epBbIX, C TOMO-
b0 TEJeKOMMYHUKAIMOHHBIX CeTell coBepIla-
eTcsl 60JbIIIoe MHOKECTBO Pa3/IMUHBIX ITPABOHA-
pylIeHuit, B TOM YKC/Ie TUIaruar, BO-BTOPbIX, 00b-
eKTOM IpaBOHApyIIeHUI TOBOJbHO YacCTO SIBJSI-
I0TCSI aBTOPCKME TpaBa.

B-TpeTbux, Takue IMpaBOHAPYIIEHNUSI B OOJIb-
IIMHCTBE CIy4YyaeB HOCSAT TPaHCHALMOHAIbHbIN Xa-
pakTep. B-ueTBEpPTHIX, HAPYILLIEHUS B UCIIO/Ib30Ba-
HUU 3a4aCTyI0 COMPOBOXKAAIOTCSI PacIpoCTpaHe-
HMEM BpEJOHOCHBIX IPOTPaMM, HapylleHuem
MpaBwI 06pabOTKYM MePCOHANTbHBIX MTaHHBIX, pac-
IpoCTpaHeHueM crnama u T.4. [1] MHorue aBTOpBI
OTMEYaloT, YTO MIPUUMHON HapylleHUs aBTOPCKUX
mpaB B VIHTepHeTe SIBIAIOTCS I7106ambHOCTh CeTn,
yIoOCTBO pacHpocTpaHeHus MHdopMauuu, Jer-
KOCTb €e KOMMPOBAHMUS 1 HU3Kasi CTOMMOCTD Tepe-
Jlauy, a TakKe HeJOCTaTKU MPaBOBOTO PEeryanpo-
BaHMSI HOBBIX OTHOIHeHMﬁ, BO3HMKAIOWNX IIPU UC-
MT0JIb30BaHUY 00'bEKTOB aBTOPCKOTO ITpaBa B -
POBBIX CeTsX [2].

CoriacHO 3aKOHY, CIIOCOOBI 3aIIUTHI MHTEJIEK-
TYaJIbHBIX IPaB MOTYT IIPUMEHSITbCS 110 TpeboBa-
HUIO TPaBOO06JIamaTeneit, OpraHm3aLuii 1o yrpas-
JICHMIO TIpaBaMyl Ha KOJUIEKTMBHOJ OCHOBe, a
TaKKe MHBIX JIUL B CJIy4asix, YCTAaHOBJIEHHBIX 3aKO0-
HOM. [IpMuém OTCYTCTBME BUHBI HapyLIUTENSI He

OCBOOOXIAeT ero OT OOSI3aHHOCTU MPEeKPaTUTh
HapylleHMe MHTeJJIEKTyalIbHbIX TPAB U He UCKITIO-
YyaeT NMpUMeHeHNe Mep 3alIUThl. 3aluUTa UCKITIO-
YNTEeIbHBIX TIPAaB Ha PEe3yAbTaThl MHTEJIEKTYyalb-
HOJi AesaTeTbHOCTU U Ha CPeLCTBa MHAUBUAYAN-
3aLMM MOXET OCYLILeCTBIISThCS ITyTeM IIpeLbsIBIIe-
HMS TpeGOBaHUS O IIPU3HAHMUM IIpaBa, O Ipeceve-
HUU JeCTBUI, HapylIalUX PaBo UIn CO30ak0-
IIMX Yrpo3y €ro HapylleHus, O BO3MeLIeHUU
YOBITKOB, 06 U3BSITUM MATEPUATHHOTO HOCUTEJIS,
0 My6MMKauyuu pelleHus cyJa O JOMyLUeHHOM
HapylIeHUM C yKa3aHueM JeMiCTBUTeIbHOTO Tpa-
BoobGIamaTensi. B oTmeNnbHbBIX Cydyasx (IIpy JoKa-
3aHHOCTU (aKTa MpaBOHAPYIIEHMUs) BO3MOXKHO
TpeboBaTh BBIIJIATHI KOMIIEHCALIMY 34 HApYyIIeHKe
yKasaHHoro mnpasa. [Ipu aTom rpaBoobagaresnb B
JAHHOM Cjy4ae O0CBOOOXKIAeTCs OT JOKa3bIBaHUS
pazMepa IPUUMHEHHBIX eMY YObITKOB.
IMocpencTBOM CyeOHO 3aIUTHI TPOMUCXOIUT
BOCCTAHOBJIEHME  (IIpU3HaHME) HapylIeHHBIX
(ocmapMBaeMbIX) IIpaB U BO3OeliCTBME Ha IpPaBO-
HapyIImTess. 3a4acTyio B CYIeOHbIi MpoIecc s
pasbSICHEHUSI MM KOHCYJbTUPOBAHUS IO TIpef-
CTaB/JIeHHBIM B KaueCcTBe [10Ka3aTe/bCTB 3JeK-
TPOHHBIM JOKYMEHTaM, a Takke i OKa3aHus
TEXHUYECKO MOMOIIY B MCC/IeTIOBAHUY Cy1eOHbIX
JIOKa3aTeabCTB (B TOM UMCIIe Ipu paboTe co Cpe-
cTBaMM MHGPOPMAIMOHHOM TeXHUKMU, UCIIOJIb3ye-
MbIMU [IJ11 BOCIIPOM3BeLeHMS 3JIEKTPOHHBIX JOKY-
MEHTOB) IPUBJIEKAIOTCSI CIIEIMATUCTBI B 00JIaCTH
npaBoBoit MHGopmaTuzauuu [3]. [lomumo crnenu-
aJMCTOB, CONEMCTBME MOXKET OKasaTh CymeOHas
KOMIIbIOTEPHO-TeXHMYeCcKas SKCIepTu3sa, ¢ IoMo-
b0 KoTopoit Takas wuccienyercs comepkaHue
37IeKTPOHHOTO J0Ka3aTeabCTBa, B TEX CIyYasiX, KO-
I71a B3aMMOCBSI3b CBOVCTB SIBJIEHUSI — UCTOUHMKA
JloKa3aTenbCTBa, CYLIECTBYIONIAs MeXAy HUM U
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IPYTMMM [0Ka3aTeJbCTBaMM IO Jey, He MOXXeT
OBITh YCTAHOBJIEHA ITPOCTBIM OCMOTPOM [4].

SIpkuM npuMepoM 6OJIBILON POV SKCIIEPTU3BI
U3 CcyneOHOIl MPaKTUKKU SIBJSIETCS CJlefyiolee
nmeno. 000 "Jlata MATPUKC" o6patuioch B Ap-
6uTpaxkHbiit cya ropoga CaHkr-Iletepoypra u Jle-
HUHTPAACKOM 00JIaCTM C VICKOBBIM 3asIBJIEHVEM K
000 "DaTta®noy ComolieHc" ¢ TpeOOBaHMEM O 3a-
IpeTe MWCIONb30BaHUsI IporpaMmbl ansg IOBM
Dataflow EDC, muckaounTe/IbHOE IPaBo Ha KOTO-
pyi0 IPUHALJIEXUT UCTLY. B ocimencTsum B pene
BO3HMK BOIIPOC O COOTHOLIEHUU MPOTUBOIIOCTAB-
JIEHHBIX ITporpamMm ;51 3BM mo obactu npume-
HeHUs, IPUHLINITY AeiiCTBUS, a Takoke 0 HAIMYUU
3aMMCTBOBAaHMI B MX MCXOOHBIX KOAAX, [I0O3TOMY
OblTa Ha3HAUeHa CyAebHast KOMIIbIOTEPHO-TEXHN-
yecKasi 9KCIepTu3a, KOTopasi yCTaHOBUJA, YTO B
nporpamme ajs1 9BM MATRIX EDC Bocripon3sse-
JeHO Kak MMHUMYM 88% Koja IporpaMMmbl s
OBM Dataflow EDC, uto dakTuuecku roBopuT o
MOOMUGUKAIMM OTBETUMKOM IIPOTPAMMBbI  IJISI
SBM, mpaBa Ha KOTOPYIO TpuHaaiexar uctiy. Cyz,
[0 MHTEJ/UIeKTyaJbHbIM IIpaBaM 3TO pelleHue
noagepskan [5].

[Ipobnema 3aImUTHl aBTOPCKUX IpaB B CeTHU
"IHTepHeT" 3aK/I4aTcsi B TOM, UYTO IIpOM3Bene-
HMSI He UMEIOT MaTepUaabHOTO HOCUTEIS, a UX TU-
pax u TepputopuaabHas cdepa OeiCTBUS MOTYT
6bITh HeorpaHuueHHbIMMU [6]. [TosTomy mjsg 3a-
IIUTHI TIPAB B TEJIEKOMMYHUKAIIMOHHBIX CETSIX 60-
Jlee aKTyaJbHBIMM CTAHOBSITCSI CITOCOOBI 3aIllAThI
OPraHU3alMOHHO-TeXHNYECKOTO Xapakrepa
(ycTpoiicTBa, MporpaMmbl, T€XHUYECKME MPOTO-
KOJbl Tepefauyy OAaHHBIX M pas3iInyHble MpoLie-
Oypbl), KOTOpbIe B cMbIcae CcT. 12 'K P® mosxxkHO
CYMTaTh PAa3HOBUIHOCTBIO CaMO3aIlUThI IIpaBa
JIM60 MHBIMM CITOCOOaMM 3aMUThL. [Tof TexHuYe-
CKMMM CpefCTBaMM 3alUThl aBTOPCKUX IPaB M0-
HMMAIOTCSI TEXHOJIOTUU U YCTPOICTBA, CTIOCOOHbBIE
KOHTPOJAMPOBATh JOCTYII K TPOU3BEIEHMUIO,
MpegoTBpaIaTh MO0 OrPaHUYMBATD OCYIIECTB-
JIeHue HeIpaBOMepHbIX pnelicteuit [7]. Taxue
CpencTBa NMpU3BaHbl 3aTPYIHSATh HE3aKOHHOE KO-
NUpOBaHNue 3alMIaeMbIX MpOM3BeNeHUIA.
OG6BIYHO OHM COIPOBOXKIAIOT 3allMIaeMble Po-
M3BelleHNs Ha ¢aiiax, IucKax, 1m0 MOTYyT ObITh
BCTPOEHBI B CpeLCTBAa BOCIIPOU3BENEHMS - HAIpU-
Mep, mp3-TUieepsl U Ipyrye YCTPOCTBa IJIst 06pa-
60TKM Mpou3BeneHNt B IU(PPOBbIX hopMaTax.

Psim yueHBIX B KaueCTBe TEXHUUYECKMUX Mep 3a-
IMIMTHI TIOJIIEPXKUBAIOT cOo3aHue web-memosuTa-
pus — 6aHKa TaHHBIX, B KOTOPOM AOJDKHBI COMlep-
JKaTbCAd KOHTPOJIbHbIE KOIMMM 3JIEKTPOHHBIX JOKY-
MeHTOB caiToB [8]. B pamkax opranmsauun

«/IHpopMperucTp», KOTOpasi 3aHMMAaeTCs peru-
cTpauyeii OOBEKTOB MHTEJUIEKTYalIbHOM CO6-
CTBEHHOCTU B VIHTepHeTe, y:Ke CO30aH MOm00HbIi
web-zmeno3uTapuit, mojib3a KOTOPOrO 3aKaiyva-
€TCs B TOM, UTOObI MHGOPMAIIVS CO CTPAHUIL caii-
TOB 3aIIMChIBAETCS HA JIa3€PHbIN OMCK C JaJbHe-
MM €ero JIeTIOHMPOBaHNeM B web-nemnosurapun.

Kpowme Toro, 60s1b1110€ pacpocTpaHeHye Oy-
YIJI M TaKoii crocob 3amuThl Kak PacmpocTpaneH
croco6 WMHTEPAaKTUBHBI MeXaHM3M aKTUBALUU
MPOrpaMMHOTO obecrieyeHus1, Koria Iuio, IMpaBo-
MepHO obnajamoliee IMPOTPaMMOlf, IOJKHO
MPOTH perucrpanyuio Ha web-cTpaHuie paspa-
60TuMKa, ITOC/Ie Yero 06/1aaTesTio MpaB Ha KOMITb-
I0TepHYI0 MporpamMmy OyneT BbIIaH KOJ aKTUBa-
uyy. Tak, Ha JaHHBI MOMEHT 4aCTO WUCIIOJIb3Yy-
eTcsl BHeZpeHye B Gailibl CrenyanbHbIX Udpo-
BBIX KOJIOB OmpenesieHHOro dopmara («BOISHBIX
3HAKOB» M "Kelll-KOJOB" - UMCJIOBBIX Pe3y/IbTaTOB
(uKCcUMpOBaHHOTO pasmMepa, MOJYYEeHHbIX C IIOMO-
MbI0 TIPUMEHEHUsT MaTeMaTNu4ecKoi QyHKIuM K
HabOPY JaHHBIX, IPUMEHSIeMbIX IJIs 32U ThI ITOJ -
auHHOCTU daita). HpIMM C/TOBaMM, BU3YalTbHO
KOJIbI C MMEHEM aBTOpa, FOL0M U3aHUS U 3HAKOM
aBTOPCTBA He BUIHBI U ITOKa3bIBalOT MHGOpPMA-
IMI0 TOJABKO IIpM IPUMEHEHUM CIIeMaJbHOro
MIpOrpaMMHOTO obecrieueHust [9].
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Poccug, r. MockBa

MEXAHW3M JOBPOBOJIBHOTI'O 1 OBSIBATEJIbHOTI'O ITPENJIO>KEHUS

Annomauus. ITpedmemom paccmomperust 0aHHOLl cmamau a6asemcs onpedeneHue Kpyea npobiem, 803HUKA-
IOWUX 8 80NPOCAX MexaHu3ma pearusayuu do06poeosibH020 U hyOauUHO20 hpednoxceHus. IIpednonazaemcs cpas-
HeHUe HeCKOIbKUX NPAsoeslx cucmem, 01 Haubosee NPasuibHO20 peuteHus QUCKYCCUOHHBIX 80nPOCo8. B pamkax
Hacmosweti cmamsu agmop nonazaemcs Ha cneyuanbHble MeXaHuambl 3ajumsl KOpROpamusHsiX Npas.

Knoueeble cnoea: obsi3amenvHoe npednoxcerue, 006po8obHOe NpedioxeHue, NyoauuHble aKyuoHepHbie 00-

wecmed, }Opuaullf?CKa}l omeemcmeeHHoOCme.

MexaHI/ISM 00s13aTeIbHOTO IIPeII0KeHsI ObLI
BBeLeH B poccuiickuii @enepaibHblil 3aKOH
«06 akimoHepHbIX obmiecTBax» B 2006 romy [3,
cT. 8]. B Teopunu KOpmopaTMBHOTO IpaBa Cylle-
CTByeT MHOKEeCTBO [MaMeTpaabHO ITPOTMUBOIIO-
JIOKHBIX ITPABOBBIX IMO3UIIMIL, KAK 0OOCHOBBIBAIO-
MIMX, TaK ¥ OTPUIAIIIUX HEOOXOAMMOCTh 3TOTO
MHCTUTYTA.

TeM He MeHee, OH He SIBJISIETCSI HOBEJIJIOH poc-
CUIACKOTO 3aKOHOMATENsI, CXOXKMe MeXaHMU3Mbl Cy-
[IECTBOBA/IM KaK B HAIMOHATbHBIX 3aKOHOIATETh-
CTBax oTHenbHbIX rocypapcTs (CIIA, Bennkobpu-
TaHMUs), TaK ¥ B HAAHAIIMOHAIbHBIX aKTax JIMpeK-
tuBa EBpornerickoro ITapnamenta u CoBeta EBpo-
rreiickoro Coro3a 2004/25/EC ot 21 ampesns 2004 r.
"O 1npensiokeHUsIX 110 MoraoueHu” [2].

Tak, oueBUAHO, UTO TJIaBHBIM aprymMeHTOM B
MOJIb3y BBEHEHUS] MHCTUTYTA JOOPOBOJBHOTO U
00s13aTe/IbHOTO TTPEJIOKEHUST SIBJIIETCS 3aluTa
MpaB MMHOPUTAPHBIX YUACTHUKOB KOPIIOpalUu.
3amuTa uX IpaB OCYIIeCTB/SIETCS IOCpPeICTBOM
rapaHTUM eIMHON IIeHbI 3a aKIUU C OCTATbHBIMU
y4acTHMKaMM Kopriopauuu. Ecam paccMoTpeTrhb
CUTyalMIo, Te HeT NaHHOrO0 MexaHu3Ma, TO T0-
TEHIMAJIbHBIN MTOKyIaTe b OyIeT JOTOBapUBAThCS
C KaXXIbIM OT/IeJIbHbIM YYaCTHMKOM OTIEe/IbHO, UTO
BKJ/IIOYAET B ce6s pasiMuHbIe YCJIOBUS JOTOBOPOB,
a caMoe 1yiaBHoe 1 1leHbl. C BBICOKOI1 j0Jieit Bepo-
SITHOCTY M3MEHUTCS U 1leHa 3aK/II0UaeMbIX CIeI0K
10 TOV MPUYMHE, YTO IMOBBICSITCS TPAHCAKIIMOH-
HbIe U3OEepPKKA [4].

OddeKTUBHOCTh JIIOOOTO IPABOBOIO MeXa-
HM3Ma, TTIOKa3bIBAeTCs Ha MpPaKTUKe M Ha BOCTpe-
OOBAaHHOCTU €ro y CyObEKTOB MpaB U HOCUTEJIEN
obsi3aHHOCTEl. Tak, MexXaHu3M AOOPOBOJIBLHOIO
TpeJIosKeHMsI C y4eTOM apTyMeHTOB 3a ero BBeJie-
HJE MOKeT ObITh aKTyaJIeH B CTPaHaX C paciblIeH-
HBIM (OMCIIEPCHBIM) aKI[MOHEPHBbIM KaIlMTaJoOM,

rae yoobHee BBIKYIIUTH aKIMM Y MHOXECTBA MU-
HOpUTapMEB HEIOCPEeACTBEHHO Yepe3 camMoe XO-
3s1/iCTBEHHOE 0611ecTBO. B cTpaHax ¢ KOHIIEHTPH-
POBAaHHBIM aKIMOHEPHBIM KamnuTasaM, B KOTOPbIX
MpakTUYEeCKM BCerga ectb Maxkoputapmii, GakTu-
YyeCcKM OCYIIECTBJSIIONIMI PYKOBOJACTBO 0OIIIe-
CTBOM, Kak B Poccuu, KaxkeTcst Haubosiee JIOrmy-
HBIM B LIEJSIX TIOJTYYEHUS] KOPIIOPATUBHOTO KOH-
TPOJSi BBIKYIUTb [OJI0 B YCTaBHOM KamuTaje
HeIoCpeICTBEHHO Y HeTO.

HeobxomuMo Tak ke pacCMOTPETb BOIIPOC,
BO3MOKEH JIM 00X0H MpaBwiI 00 00513aTeIbHOM
MpeIJIOKeHMM ITyTEM HampaBJeHUs ITyOIMIHOM
odepTpi? Ha MOMEHT HamMcaHus JAHHOW CTaTbu
Takas CcymeOHas MpakTMKa OTCYTCTBYeT. TeM He
MeHee, Haubojiee BEpHOI KaskeTCs TOUKa 3peHMS O
HUYTOKHOCTU TAHHOW CHEIKM, KaK MOCSTaloIei
Ha oxpaHsieMble TIpaBa TPeThUX JIKII, TO eCTb CTa-
The 168 'paskmanckoro Komgekca Poccuiickoit ®e-
Oepanvn. JJaHHOe CyXIeHUe OCHOBBIBAETCS Ha
HOPMAaTMBHO-IIPABOBBIX aKTaxX, BMECTE C TEM,
MMOJKPEILISISICh TOJUTUKO-TIPAaBOBbBIMU COOOpaske-
HUSIMM. B YacTHOCTM, B MexaHM3Me 006s13aTesTb-
HOTO ¥ JOOpPOBOJIBHOTO TIPEIJIOKEHUSI BBeIeHa
IOTIOJTHUTENbHAS 3aIluTa JJjisi MUHOPUTApuUeB, a
MMEHHO OaHKOBCKasl TapaHTMsl. 3aKOHOAATEIb,
YCTAHOBUB [JAHHYIO MPOLIEAypy MCKIIOYaeT MC-
MoJIb30BaHMe UHOIA.

B ueM ke 3aK/TIOYaETCS MEXaHU3M JOOPOBOJIb-
HOT'O ¥ 00SI3aTeIbHOTO MPeaJIOKEeHNUS?

JIno, KOTOpoe cobupaeTcs MpruodpecTy KPyII-
HBIii TTaKeT aKIIMii, TO eCTh COBEPIIUTD MTyOIMUHOE
noryonienue (public takeover) o6s13aHO TMpem,io-
SKUTH B BUjie opepThl CBOIO 1[eHY U YCIOBUSI, OTpe-
IensieMble MM CaMMM B cJyyae JOOPOBOJBHOIO
MpemioKeHusl, b0 IO CIelUalIbHOM, IMpemy-
CMOTpPEHHOJ 3aKOHOZATeJIeM MeXaHU3My, KOTO-
pBIii BK/IIOUAeT B Ccebs KaK CpeJHEeB3BEIIEHHYIO
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1IeHY, B C/Ty4ae, eCiv akIuy 06pamanTcs Ha opra-
HM30BaHHBIX TOPrax CBbIILIE HIECTU MeCSIEeB, PbI-
HOYHOIJ II€HbI, e/ 06PaIIaroTCs MEeHbIIIe IeCTH
mecsineB. [Ipy aTOM B ciyvae, eIy MOTE€HLMAb-
HBIIi TTIOKyTIaTe/b U ero adhGuaMpoBaHHbIe JINIA
OCYILeCTBJISI/IV TIOKYIIKY aKIMii B TeueHue 6 Mecs-
1[eB, IleHa 00S13aTebHOTO TMPEIIOKEHUS] He MO-
KeT OBbITH HYDKE, YeM HAMBBICIIAS [IeHA TTOKYITKN.

He MeHee Ba’KHBIM BOIIPOCOM SIBJISTIOTCSI 00'b-
eKTbl JOOPOBOJIBHOIO U MYOIMYHOTO MpeioxKe-
Hus. Tak B uncyie 06b€KTOB 3aKOHOZATETb HA3bI-
BaeT MMEHHO rojiocymone akuyu. Takum obpa-
30M HECMOTPS Ha TO, UTO C TOUKM 3PEeHUST TeOpUn
MIPUBUJIETMPOBAHHbIE aKIIUU CUUTAIOTCS MHOTUMU
3apy6GeXXHBIMU TIPaBOBEIaMU GOJIbIIE JOJTOBBIM
MHCTPYMEHTOM, MbICAMMBI CUTYyall, B KOTOPBIX
OHM CTAHOBSTCS TosocywImuMu. Tak, COrJIacHO
cratbe 32 ®epmepanbHoro 3akona «06 AO» Bia-
Ienblibl TIPUBWIETMPOBAHHBIX aKIMUil UMeEIT
MpaBo rojioca B Ciay4yae BHECEHUSI U3MEHEHMI B
YcraB, KOTOpbie 3aTparMBaloT MX MpaBa U 3aKOH-
Hble MHTepechl, HallpUuMep M3MeHeHMue paszmepa
IVBUIEHIA.

Cy1ecTBYIOT pa3HOOOpa3Hble MeXaHU3MbI 3a-
IIUTHI B CJTyYae, eCy akiMoHep He HaMpaBuI J06-
poBOJIbHOE U 06s3aTesibHOE mpenaokeHue. He
JIUITHUM OYIET OTMETUTh 0COGEHHOCTY KOPIIOpa-
TUBHOJ OTBETCTBEHHOCTH, B YaCTHOCTU ['YTHUKOB
cunraet, 4yTo «KopropaTuBHasi OTBETCTBEHHOCTb,
B OT/IMUMe OT JOTOBOPHO WM AeTUKTHOM, Xapak-
TepusyeTcsl Takke TPUHIUIIOM CIlelMainuTeTa U
He MOXeT UMeTbh «TeHepabHOro» xapakrepa» [5].
Cy1iecTBYIOT onpeesieHHble moporu — 30%, 50%,
75%. CyliecTByeT IBe IPYIIIbI MepP OTBETCTBEHHO-
CTH, JIeKaIye B IJIOCKOCTU My6IMYHOTO (AAMUHU -
CTpPaTMBHOIO) TIpaBa, a Takke B IJIOCKOCTYU YacT-
Horo 1paBa. [lepBasi rpyriIia He SBJsIeTCS IpeaMe-
TOM pacCMOTpPEHMSI B paMKaxX [HAaHHOI CTaTbu.
Heob6xomuMo OIEHUTH 11eec000pasHOCTh U 3¢-
(eKTUMBHOCTH BTOPO¥ TpymIibl Mep. ['paskgaHCKO-

TIpaBOBbI€ MepPhI 3aIIUTHI 3aKTIOUAIOTCS B GJIOKM-
pPOBaHUM TOJIOCYIOIIMX aKlLMit CBbIlE OTpee/ieH-
HBIX MOPOTOB, YKa3aHHbIX Bbillie. K coxkaneHuIo,
MBIC/IMMbI CUTYaIlMM, B KOTOPBIX Jaxke GIOKUPO-
BaHMe aKiuii He JUIIaeT HeJoOPOCOBECTHOTO aK-
LMOHEepa KOpHopaTMBHOTO KOHTpossi. Kak BepHO
otrmeuaet [I./. CTenaHOB «aKIMOHEPY, KOTOPOMY
paHHee npuHaaiexano 40 % rojocywmmnx akiuii,
a OH K HUM Jokymnaer emfe 20%, To roocoBaTh OH
MoxeT 50 %. Takum 06pa3om, B TaKUX CAydassx
Bpsif u 10% 6;10KMPOBKA I'OJIOCYIOMIMX aKIMii MO-
KeT 3aMOTMBMPOBATh aKIMOHepa CaelaTh 06s13a-
TeJIbHOEe MpefJioKeHNeE.

Heo6xomyMo MOHMMATh, YTO Ha IIPaKTUKe,
06bsICHEHME TIPUYMHBI, TT0 KOTOPO# He HaIlpaBJIsi-
€TCs1 JOOPOBOIbHOE TTPeJIOKEeHME TOBOIBHO ITPO-
croe. OHa 3aKJTIOYAETCST B MeXaHM3Me IleHoo6pa-
30BaHMs. Tak, IIpU MPOITyCKe 6-MeCSTYHOTO CPOKa,
U0 He OymeT 006s3aHO MOKYIATh aKUMUMU II0
HauMBBICIIEN IIeHe ITOKYITK!, M30e3KaB TaKuM o6pa-
30M BBIIIATbI KOHTPOJIbHOV MPeMUM MUHOPUTA-
PUSIM.
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ITPOBJIEMHBIE BOITPOCBI KYIIVIA-ITPOJAJKHN
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Jldeaemcs Ha HOpMbl 06weli u ocobenHoti uacmu I'paxcdarckozo Kodekca.

Knroueawie coea: 002080p, Kynis-npodaxa, pacnopsoumensHas coeskda.

l'apanTus kauectsa.

IlepenaBaemMblii TOBap AOJ/DKEH COOTBETCTBO-
BaTh TPeOOBaHNSIM K ero KauecTBy B MOMEHT €ro
nepefauy, KpoMe TOrO, IIPOJaBel], MOXKeT IIpeso-
CTaBUTb TapaHTMUIO KavyecTBa TOBapa, 4YTO O3Ha-
YyaeT, YTO TOBAp LO/DKEH COOTBETCTBOBATH TaKUM
TpebOBaHMUSAM B TeueHMe OIpelleJIeHHOTO Bpe-
MeHM (TapaHTUIMHOTrO CPOKa). YTBepsKIeHMe Mpo-
JlaBlia O KaueCTBe TOBapa MOXXHO pacCMaTpUBaTh
Kak yTBepskzaeHue o dakre. [lociencTBus Hemo-
CTOBEPHOCTM BapbUPYIOTCS B 3aBUCUMOCTH OT 00-
crosiTenbCcTB. [lOKymaTesnb MOXKeT IOTPe6oBaTh
YCTpaHeHMsI He#oCTaTKOB, 3aMeHbl TOBapa,
yMeHbILIeHUSI TOKYITHO 1[eHbI IMOO0 0TKa3aThCs OT
JIoTOBOpa M IOTpe6OBaTh BO3BpaTa yIlJIaueHHOM
cymmbl U ap. (cT. 475 T'K P®). Kpome Toro, (co-
I7IaCHO TIpeo6afaroleii TOUKe 3peHmust), IOKyTa-
Teb MOXET IMOTPe6oBaTh BO3MeIleHNs YOBITKOB,
MPUYMHEHHBIX AedeKTHOCThI0 ToBapa (cT. 15 TK
P®). Heobxomumo pasimMuaTh 3aKOHHYIO TapaH-
TUIO KauecTBa TOBapa U JOTOBOPHYIO TapaHTHUIO.
3aKOHHas rapaHTHsI MMeeTCs BO BCeX CIydasix, KO-
r[la rapaHTMs He NIpelyCMOTPeHa AoroBopoM. [1pu
HaJIMUMM JUIIb 3aKOHHOM rapaHTUM Ha TOBaphbl
HeJJOCTaTKM B TOBapax MO/DKHBI OBITH OOGHApY-
>KeHbI TIOKYIIaTe/IeM B pa3yMHbII CPOK (UTO 3aBU-
CUT OT CBOICTB TOBapa U ero 06bIYHOTO UCIIO/Ib30-
BaHMs), HO B [IpeJiesiax ABYX JIeT CO OHS llepefaun
TOBapa IMOKymartento. Eciyu rapaHTus KaudecTBa
NMpOAAaBIOM He TMpefoCTaBieHa, I[OKyIaTesto
HY>KHO JI0Ka3aTb, YTO HeIOCTAaTKU BO3HUKIU [0
nepefauy eMy ToBapa M IO IMPUYMHAM, BO3HUK-
VM [0 3TOrO MOMeHTa (1. 1 cT. 476 ['K PD) [1].
Ecain mpepocraBiieHa rapaHTMUS KadecTBa, IIO-
MHOMY pellleH BOMpOC O GpeMeHM TOKa3bIBaHUS
(1.2 cT. 476). B 3TOM CiTyuae rpofasel] JOKeH 0~
Ka3aTb, YTO HEJNOCTAaTKM BO3HMK/IM IOCJIEe Iepe-
Jlauy ToBapa MOKyTaTesi0 U 10 MPUYMHaM, 3a KO-
TOpble TpOJaBell OTBETCTBEHHOCTM He HeceT.

[IpuBemeH 3aMKHYTbIN MepeueHb TaKuUX MPUUMH:
HapylleHue MOKyIaTeaeM MpPaBWI MO0Jb30BaHMUS
TOBAapOM WJIM €r0 XpaHeHUS; OEeVCTBUSI TPETbUX
Jui; Hempeogonumasi cwia. OT rapaHTUM Kave-
CTBa TOBapa cjiefyeT OT/IMYaTh CPOK TOTHOCTU TO-
Bapa, T.e. OIlpe/eeHHbI 3aKOHAMM, MUHBIMU TIpa-
BOBBIMM aKTaMM WIM APYTMMM 00s13aTeTbHbIMU
MpaBuIaMu Mepuoj BpeMeHU, M0 UCTEUeHUN KO-
TOPOTO TOBAap CUMUTAETCSI HEMIPUTONHBIM [JISI WUC-
M0JIb30BaHMs IO Ha3HAUEHUIO.

[Tpomaska 6ymyIeii Bemmu.

IMpo6sema, YTO B MOMEHT 3aK/TIOUEHUS] OTO-
BOpa KYIUIM-TIPOJAKM IIpaBa COOCTBEHHOCTU Y
MpojaBlia Ha Belllb OTCYTCTBYeT. Ecau Mbl Tipu-
3HaeM IIPUHIIAI pasiesieHus, TO Mpo6ieM He BO3-
HuKaeT. Ecyiv ke Mbl 6yeM UATH 110 ppaHITy3CKOi
MOJIEeJIH, TO CTAIKMBAEMCS C IIPOBJIEMOIT TOTO, UTO
B MOMEHT 3aKJII0UeHMs JOTOBOpA y ITPoIaBIia cob-
CTBEHHOCTM HET, U I10 3TO¥ NMpUYMHe B MOMEHT 3a-
KJIIOUEHUSI TOTOBOpa COOCTBEHHOCTH AOJIKHA Ie-
peiiTH K MOKyTaTeNlo, TO MOoayyaeTcs, YTo Takoi
JIOTOBOP 3aK/IIOYUTH HEBO3MOXHO.

Ecnu cnemoBaTh dpaHIly3Cckoit Moaenu U He
MpU3HaBaTh MPUHLIUIT pa3geeHnsI, TO TOTYyUUTCH,
YTO MPOJATh UYXXYIO Belllb HeJsib3sl, TaK Kak B MO-
MEHT 3aKaioueHus morosopa K- IT co6CcTBEHHOCTb
IO/DKHA TepeiiTy K MOKyNaTe o, HO eC/iv Mpoaa-
Bell He COOCTBEHHMK, TO Takoro addekra He IMO-
cnenyer. ITo ¢T.1599 ®TK nipu OTCyTCTBUM Y TIPO-
JIaBlla IpaBa COOCTBEHHOCTM HOTOBOP SIBJISETCS
He[elCTBUTENbHBIM, OAHAKO COXPAHSIETCS BO3-
MOYXHOCTDb B3bICKAaTh C MpOAaBIia yObITKM. ITo TK
P® co6CTBEHHOCTh Ha Belllb CUMTAETCS Tepele-
neii ¢ MoMeHTa ee (aKTUYECKOJ mepemauu UIu
roCcyIapCTBEHHONM perucrpaium mpasa. B cyme6-
HOI MOpaKkTUKe 4YacTO KYIUTIO-TIPOAAKy UYysKOM
BellM MPU3HAIOT HeJleliCTBUTeNbHBIM Ha OCHOBE
¢1.168, 209 T'K PO, 1 genawT BBIBOA, YTO MpPaBO
pacropssKeHus  MMYILLeCTBOM  IIPUHAIJIEKUT
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TOJIbKO COGCTBEHHMKY. IIpM TakoM IOHMMaHUM
pacnopsbKeHMsT CyIbl OTOXKIECTBIISIIOT aKT PacIio-
PSDKeHMS TIPAaBOM C 06sI3aTeIbCTBEHHBIM JIOTOBO-
pOM, KOTOPBIN caM 10 cebe (ec/iu MPU3HATD pasze-
JieHle) He TIo/DKeH MPUBOAUTD K Tlepexo/y IpaBsa.
IaHHas MOAeTb HAIIOMYHAET (QPaHIy3CKY0 KOH-
CEeHCYaTbHYIO CUCTEMY ITepexo/ia ITpaBa COOCTBEH-
HOCTU. Kak MbITAalOTCSI CBSI3aTh HeOeCTBUTEINb-
HOCTb K-II ¥ BO3MOKHOCTb B3bICKaTh YOBITKIH

* OTHOCUTeIbHAS HeJelCTBUTEeIbHOCTD KYTIIN -
npogaxu (dpaHuys).

B nmokTpuHe BBICKA3bIBAIOTCS COMHEHMS B
YOAYHOCTM 3TOr0 MOAXO0Ha, IOCKOJIbKY ITOKYyIIa-
TeJib CKOpee BCero He 3aMHTEpPeCcOBaH B OCIiapyuBa-
Huu caenku. [IpymeHuMocTb B Poccun uaen ot-
HOCHUTEe/JIbHOM HeOelCTBUTEJIbHOCTU BUOSIT B JIU-
HIeHUM MPOAaBLia MpaBa BO3PaskeHUSI 0 HUUTOXK-
HOCTY M KOHCTaTaluy ee CyAOM, 3TO CO3/aCT BU-
IVMOCTb JeiCTBUTEJIbHOTO IO0TOBOPA.

* HeNeNCTBUTENbHOCTb AOrOoBOpa B YAaCTH.
Unest HegeiCTBUTENBHOCTY COEJIKM B YaCTU CTPO-
UTCS Ha pasfesieHue BEeN[HbIX Y 063aTebCTBEH-
HbBIX TIOCAENCTBUSIX KYyIUIM-TIpodaxku. Torma mpu
MpoAaske UyskOi BelM HUYTOXKHOI OYIeT TOIbKO
YacTh pacIoOpsDKeHMS ITPaBoOM, a 00sI3aTeTIbCTBEH-
Hasl 4acTb M TTOCJIEICTBUSI HEUCIIOTHEHNS 06s13a-
TeJbCTBA 110 TIepefauy Bely CBOOGOAHO OT IMpaB
TPEeTbUX JIUL, OCTAHYTCSI AeiCTBUTeNbHbIMU. Of -
HaKO OTMeYaeTcsl, YTO TaKOi MOAX0[, IPOTUBOpe-
unuT cT.180, Tak Kak 6e3 Hero B KyILIM-TIPOIasKU
CcMbIc/Ia HeT. VI BOOGIIIe 3TO MPUBOAUT K TAKOMY JKe
addexTy, 4TO U pasmeneHue 00SI3aTeTbCTBEHHO
U pacropsiiUTe/IbHOM CeIOK.

¢ aGCTPaKTHOCTDH 00513aTeNIbCTBA TI0 Tepemayve
Belll¥, CBOOOJHOM OT mpaB Tperbux jui (K.J.
CxitoBckmit) [3]. LoroBop K-T Uy>KOii Belly Hef e -
CTBUTEJIbHBIN, HO 3asiBJIeH/Ee O MPUHAIIEKHOCTU
Bellly IPOIaBIly IIPMOOpeTaeT XapakTep CaMOCTO-
SITEIBHOTO 00sI3aTe/IbCTBA, & OTBETCTBEHHOCTD 3a
3BUKIINIO CTAHOBUTCS aOCTPAKTHO 1 MOKET COCY-
IeCTBOBATh C HEZEMICTBUTEIbHOCTHIO KYTIN-TIPO-
naxkmn23. Torma mokymnaTeab CMOXET B3bICKATh C
MpoJiaBIia MOKYIIHYIO IIeHY.

B I'K PO nipsamo Ha [eiicTBUTeIbHOCTh 00513a-
TEeJIbCTBEHHOTO OTOBOpA MPU OTCYTCTBUM IpaBa
COOGCTBEHHOCTH He YKa3aHo. Ho o IeiicTBUTeTbHO-
CTU KYIUIU-IIPOJasKM OT MPOAABIa — HECOOCTBEH-
HMKa Bely roBopsT: ¢T.174.1 TK PO (mocnencTBus
COBepIIeHUsT CAeAKM B OTHOIIEHMM UMYIECTBa,
pacnopsbkeHMe KOTOPBIM 3aTlpelieHo WM OTpaHu-
YEeHO), CT.461 (BO3MOKHOCTH B3bICKAaTh YOBITKM),

B ropmuamdeckoii HayKke BbICKa3bIBAOT MHEHUS
Kak 3a MpUMeHeHMe T10 aHaJoTuM TO3UIUIL II0
MpOJiake UYKOi Bellyu, Tak M TpOTUB. Takum

obpasoMm, ompejesieHa MpaBoBas MpUpoOaa YObIT-
KOB KaK JOTOBOPHOVM OTBETCTBEHHOCTHU, UTO Mpe[ -
rnoJiaraeT AelCTBUTEIbHOCTb JOTOBOPA MO OTUYXK-
JIleHUIO.

ITynkt 83 IIT BC ot 23.06.2015 N 25 roBopuT 0
TOM, YTO TpeGOBaHMS IOKYIATeNs K IMPOJaBLy O
BO3BpaTe VYILUIAUEHHOM IeHbl ¥ BO3MEIIeHUM
YOBITKOB 13-3a U3bITUS TOBApa TPEThUM JIMIIOM,
IOJIKHBI paccMaTpuBaThcsa He 10 cT.167 T'K PO, a
1o npasuiam cT.460-462 TK PO.

[Touemy HeBbIrogHa pectuTyuus? I[IpumeHe-
HME OOHOCTOPOHHEN peCcTUTYyLMM, KaK IOCIe[-
CTBUSI HENEVICTBUTENIBHOCTM JOTOBOpaA, HE BCerga
BJIeyeT IOJHOTO BOCCTAHOBJIEHUSI MMYIECTBEH-
HoJi ceps! nokymatenst. B cuny ¢t.15 'K PO, no-
KyTaTeJIb MOXeT MOTYyUYNUTh C ITPOJaBLia He TOJIbKO
camMy CTOMMOCTb U3BSITOTO UMYILLECTBA, HO U pac-
XOJIbl, KOTOpbIe OH OyIeT BbIHYKIEH IMOHECTU B
OoyayuieM ¥ YOYIIEHHYIO BBITOAY. PecTuTyumsi,
BO3Bpalllasi B MepBOHAaYajbHOe IIOJOXKeHue, 26
MOXXeT ITOJTHOCTBIO He TTIOKPBIBATh PACXOI0B ITOKY-
rnaressi.

OBUKIMS.

OO6BsicHeHUST TIPAaBOBOV MPUPOABI 0OSI3aTelNb-
CTBa IMpPOJABIa OTBeYaTb 3a IBUKIIUIO: OTBET-
CTBEHHOCTb 3a HapylIeHue rapaHTUiiHOro obs3a-
TeabCTBA (3aKOHHOTO WM CIIelMaJbHO IIpeno-
CTaBJI€HHOTO AOrOBOPOM), OTBETCTBEHHOCTb 3a
HeWCITOJTHEeHVEe OO6SI3aHHOCTM ITiepelaTh Bellb B
Cco6CTBEHHOCTh WM CIIOKOJHOE BiajieHue.

B Poccun 06s13aTeIbCTBO MPOHABIA TapaHTH-
pOBaTh MPOTUB 3BUKLMM 3aKpeIllsieHO B CT. 460-
462 I'K PO. Ha ocHOBaHMM 3TUX CTaTel IpojaBer]
06s13aH 1) mepemaTh MOKYIIATENI0 TOBAp CBOOO. -
HBIM OT JIIOOBIX MpaB TPETbUX JIull, 2) BCTYIIUTH B
JleJIO Ha CTOPOHE MOKYTIaTe s, eC/IU K HeMY Mpeab-
SIBSIT MCK 00 M3BSTUM TOBapa 110 OCHOBaHMUSIM, BO3-
HUKIIMM 10 MCIIOJHEHMSI JOTroBOpa KyIUIM-TIPO-
Iaski, ¥ 3) BO3MECTUTD [OKYTIATETI0 YOBITKY, eCJTU
MCK OymeT ymoBAeTBOpPeH. ENVHCTBEHHOE YCIJIO-
Bli€, C KOTOPBIM 3aKOH IIPSIMO CBSI3bIBAa€T BO3MOX-
HOCTb OTKa3aTh B TPeOOBAHUM ITOKYIIATENSI, — 3TO
CUTyalus, Korga IOKymaTeab 3HaJl O IOpPOKe B
IpaBe ¥ BCe PaBHO 3aKIIOUMI JOTOBOP KYILIU-
MMpoAasku 3TO Belliu. VIcTopMuecky 3TO HasbiBa-
J10Ch 06s13aTeIbCTBO OunCTKU. K. M. CKI0BCKUIL OT-
MeYaeT, uTO COJepskaHueM 00s53aTe/bCTBa
OUMCTKY ObIJIa He 00S13aHHOCTb ITPOJIaBIla ITpeKpa-
TUTb TIpaBa TPETbUX JINII Ha Belllb IepeJ mpoa-
3Keii, a 00513aHHOCTh COOOIIUThL 060 BCeX U3BECT-
HBIX TIpaBax TpeTbux il [IpobeMa ¢ yCIOBUSIMM
OTBETCTBEHHOCTH 33 IBUKLIMIO: €C/TU 00SI3aHHOCTD
MPOJAaBIla BO3MECTUTH YOBITKM — 3TO OTBETCTBEH-
HOCTb 3a HapylleHue o6sI3aTeNbCTBa IepeaTh
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Belllb B COOCTBEHHOCTD, TO HAa HEe MOTYT pPacipo-
CTPaHATbCS O6IMe HOPMbI 06 OTBETCTBEHHOCTU
3a HapyluleHue ob6si3aTenbcTBa. Ecim ke 06si3aH-
HOCTh TiepefaTh TOBap CBOGOOHBIM OT IIpaB Tpe-
ThUX JIUI] SIBJISIETCS TapaHTHMEl, TO aBTOMATUYECKA
HOPMbI 00 OTBETCTBEHHOCTM 3a HapylleHue 06s-
3aTebCTBA B Hell HEIPUMMEHMMbI (MX MpUMeHe-
HMe Hamo OymeT JOIMOTHUTETbHO 0O0CHOBBIBATH).
B aTom ciiydae ecTs ciaenyouime BapuaHThl (1o Ka-
parieToBy): 1) NMpuU3HATh CYLIeCTBOBaHME HOBOIO
MHCTUTYTA TapaHTU, TpaBwIa 00 OTBETCTBEHHO-
CTM 3a HapylleHue 00S3aTeNbCTB  OYyOyT

TIPMMEHSTBCS 110 aHAIOTUM; 2) IPU3HATh QUKIINAIO
BO3HMKHOBEHMSI 00SI3aTeIbCTBA, 3) PacIpocTpa-
HUTHh HA 3TU CJTyYau IOJOKEeHUs 00 OTBETCTBEH-
HOCTM 3a IIpeIOCTaB/IeHNE JIOKHBIX 3aBePEeHMIA.
JIutepaTtypa
1.  http://www.consultant.ru/document/cons

_doc_LAW 5142/

2.  http://www.consultant.ru/document/cons
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Abstract. The subject of consideration of this article is to determine the range of problems arising in the course
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IJKOHOMHUKA 1 VIIPABJIEHHUE

KOPOTAEBA Mapuna BraguMupoBHa
CTyIeHTKa (GaKkyabTeTa SKOHOMUKM U (PMHAHCOB,
CankT-ITeTepOyprckuii rocy1apCTBEHHBIN 9KOHOMUYECKII YHUBEPCUTET,
Poccus, r. CaukT-IleTep6ypr

AHAJIN3 PUHAHCOBOI'O COCTOSAHNUSA 3KOHOMUNYECKUX CYB'BEKTOB:
HAIIMOHAJIBHBIE 1 3APYBEJKHBIE METOAVKH

AnHomauus. ITonHOYeHHOe UCNO01b308aHUE 3aAPYOEXCHBbIX MeMOOUK 0711 OUEHKU (PUHAHCO8020 COCIMOSIHUS POC-
Culickux npednpusmuii He énojiHe yMecmHo no NpuuUHe cneyuguKku omeuecmeeHHo20 OusHeca u omauuuli 8 gop-
max omuemrocmeti. [loamomy 6ydym evide/ieHbl HEKOMOpble 0COOEHHOCMU 3apPYOeHCHbIX MeMOJUK, KOMOopbie NPpu-

MeHUMbL 011 pocculickozo 6u3Heca.

Knoueesle cnoea: puHaHcossili aHanus, (puHaHcogoe cocmosiHue, Memoouku oUeHKU (PUHAHCO8020 COCMOS-

Hus.

eb paboThl — BBISIBJIEHME ACIIEKTOB B 3apy-

OeXHOJ ITpaKTUKe, KOTOPHIMM MOTYT OBITh
JIOTIOJTHEHBI U YIIy4llleHbl OTeueCTBeHHbIe MeTO-
IVKM OIleHKM (DUHAHCOBO COCTOSIHUS TIpeIpusi-
TUSL.

OcHoBHas 3agaya paboThl — JaTh KPATKYIO Xa-
pPaKTepUCTUKY HECKOJbKUX METOAMK M MTPOBECTU
CpPaBHUTEJIbHBIN aHATN3 METOAMK 10 HECKOIbKUM
KpUTEPUSIM:

—  HaJIMuue IMpOrHO3MpPOBaHUS GMHAHCOBOTO
COCTOSTHUS TIPeTIPUSITUS ;

—  y4eT 0COOEHHOCTU pacCMaTpUBAEMOIl OT-
pacnu;

—  HaJauyye MOATOTOBUTENbHBIX 3TAIOB;

—  KOMIUIEKCHOCTb aHaIun3a;

—  JOCTYIHOCTb IpOBENEeHMs aHaiusa [Jis
BHENTHMX M0JIb30BaTeelt;

—  OlleHKa BepOSTHOCTM OAaHKPOTCTBA;

—  deTkas popmanusanus,

—  YIOPOIEHHOCTb MEeTOAMKM, OTCYyTCTBUE
TPYIOEMKOCTY MeTOIUKH;

—  y4eT COBOKYITHOTO PUCKa;

—  JCTIOJIb30BaHMe CTaHIAPTU3UPOBAHHBIX
KpUTepHMeB OlLIeHKM U MHTepIipeTalyu rmokasare-
Jielt nesTeIbHOCTY MTPeaIpUsITHS.

Cpenu pOCCUICKUX YUYEeHBIX 3HAYUTETbHbIN
BKJIa[] B pa3BuTHe (pMHAHCOBOTO aHa/IM3a BHEC/IN:
C.B. Bapuronsbi, A.Ill. Maprynuc, A. [I. lllepemer,
M.B Menbuuk, .M. Masyposa, B.. BapuieHko,
B. B. KoBanes, I'. B. CaBunkas, O. B. Ebumosa,
B.W. TTomonbckuit u apyrue. Cpeay 3apy6eskHbIX

yUeHbIX B 00yacTM (MHAHCOBOIO aHaIM3a:
JI. A. BepHcraiig, k. K. Ban XopH, XX.Pumap,
I. CroyH, 2. Xendepr, K. Xutumur u apyrue. B pa-
60Te 6yOyT pacCMOTpEHbI Hambosiee pacIpocTpa-
HeHHbIe METOOUKMA.

Metonuka B.B. KoBaneBa

KoBaseB B cBOMX paboTax BKIIOYAET B aHAIN3
(b1HaHCOBOTO COCTOSIHMS TIPeAIIpUSITUS aHAIU3
IleJI0OBO aKTMBHOCTM, PeHTabeNbHOCTH, TIUMKBUI-
HOCTU, PMHAHCOBOI YCTONUYMBOCTH.

KoBaneB yumtbiBaeT crneiuduKy MIpenmpusi-
TUSI, UTO SIBJISIETCS 3HAUUTEIbHBIM IMIpeumylie-
CTBOM MeToAMKM. [Ipy pacyeTax Takke yUYUThIBA-
10TCS MHQISIIIMOHHbIE MU3MEHEHMS Ha pbIHKe. Vc-
MOJb30BaHMe METOAMKMU TpenroaraeT Haaudyue
JIOCTYTIa K 3aKPBITHIM OTYE THOCTSIM IIPeTIPUSITUS,
TaK KaK MeTOAMKa YaCTMYHO OCHOBBIBAETCS Ha
BHYTpeHHei nHbopManmu (IaHHbIX yIIpaBjieHue-
ckoro yyeta). Taxke KoBaseB onuceiBaeT aHaau3
OGAHKPOTCTBA MPEANPUSITUS OCHOBE METOAVKU
AnbTMaHa [3, c. 384].

OCHOBHBIM HeJIOCTaTKOM MeToAuku KoBasieBa
SIBJISIeTCs OOJbIIasl TPYOOeMKOCTbh KoadduimeH-
TOB, KOTOpPast TpeGyeT 3HAUUTETbHBIX BPEMEHHBIX
U pecypCHBIX 3aTpar.

MeTtoauka B.1. bapnieHko

MeToauka BapuieHKo BKIIOUaeT B ce6st aHaIN3
JUKBUIHOCTY, IUIATEXECIIOCOOGHOCTH, [eI0BOi
aKTMBHOCTHM, pacyeT IOKa3aTejieil He3aBUCUMO-
¢t (UHAHCOBOW YCTOWUMBOCTY, (UHAHCOBOTO
pbIyara, peHTabeIbHOCTM KaluTala U aKTUBOB.
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IToM¥MMO 3TOTO, YUeHbli 3HAUUTEIbHOE BHUMA-
HI€ yeJiseT ITOATOTOBUTEIbHBIM 3TAIaM, a TaKkKe
MAapKEeTMHIOBOMY aHAIN3y (AaHaJMU3 KOHKYPEHT-
HOJ cpenbl, IPOIYKTOBOI JIMHENKM, IIeHO06pa30-
BaHUSI), aHAAU3Y MPOLAK MPOLYKTAa MU YCIYTU
npennpusaTus (peHTabeabHOCTh IPOJAK), aHa-
JIN3y TEXHUYECKOV COCTaBJISIONIEN MpeanpusITus
¥ oLieHKe 3(HeKTUBHOCTU MUCIIOAb30BaHMS TPYI0-
BBIX pecypcos [1, c. 151].

BapunmeHko B cBomx paboTax yKasbiBaeT Ha
Ba)XKHOCTb OLIEHKM IpemnpusitueM 3¢G(eKTUBHO-
CTU JCIIOJIb30BaHMSI MHTEJUIEKTYAIbHOTO Kary-
Tajga, a Takke ydeTa CeO6eCTOMMOCTH IMPOAYKTa
MIpeIpPUITHS.

MeTtoauka 3. Xendepra

XendepT 3HAUMTEIbHOE BHUMAHMUE YIesseT
MIPOTHO3Y (GDMHAHCOBOTO COCTOSIHUSI TTPEIIIPUSITUS
M IeJIAT IIPOTHO3 Ha TPU KaTeTrOpUM:

— mpodopma (UHAHCOBOI OTYETHOCTU -
aHanu3 Gynylieit NesTeTbHOCTU TPENNpPUITUS U
€ro MoTpe6HOCTM B PMHAHCUPOBAHUN;

—  KacCOBbIe OIOIKETHI — ITPOTHO3 TEHEKHbIX
TTOTOKOB MPEeATIPUSITHUS;

—  omepalMOoHHbIe OI0IKEeThl — MPOrHO3 3a-
KOHOMEPHOCTeI B I0X0[aX M pacxomax mpenrpu-
satus [4, c. 195].

IMoMuMO 3TOTO, YYEHBIVi paccMaTpuBaeT (Gu-
HaHCOBOE MOJIeJIMPOBaHMe, C TOMOIIbIO KOTOPOTO
MOYKHO CIeaTh aHaAU3 YYBCTBUTEIbHOCTHU MIPe]I -
MIPUSTHUSI HA OCHOBE aHaINM3a Pe3y/NbTaTOB BIIMSI-
HUS KoJle6aHMit 0TO6paHHBIX (PAKTOPOB HA COCTO-
STHVME TIPeATIPUSTHSL.

[ToArOTOBMUTENbHBIMM ITATIAMMU SIBJISTIOTCSI UH-
Tepripetanusi GUHAHCOBOI MHbOPMAIIMM, aHATNU3
TEeHJIEHIMII B TTOKA3aTeIX MpenIpusTus B Mpo-
MIeIINX OTYETHBIX IEepUoIax, aHaau3 KOHKY-
PEHTHOI Ccpefpbl, aHa/JIM3 pbIHKA, OCHOBAHHBIN Ha
paccMOTpeHUM U TIPOTHO3MPOBAaHUM (HOHIOBOTO

[IeHOOOPa30BaHUsI aKIUIT TPEOIPUATUS U €ero
KOHKYPEHTOB.

IaxHasg MeTogMKa He TpebyeT JOCTyIa K BHYT-
peHHell [OKyMeHTaluuu MOpegnpusTuii, OmHAKO
Hajuuye JOCTYIIa MO3BOIUT MMPOBeCTU Oojiee ToY-
HBII aHA/IN3.

Metoauka JI.A. BepHcTaiiHa

BepHcTaliH BaskHeMIIMMM pasgenaMmyu (puHaH-
COBOTO aHa/lIM3a CUMTaeT aHa/lnU3 KPaTKOCPOUYHOM
JVMKBUIHOCTH, eHEXHBbIX IIOTOKOB, COCTaBIeHUE
(bMHAHCOBBIX MMPOTHO30B, aHAIN3 KammuTaa, JoJI-
TOCPOYHOM IIJIaTEeKeCIIOCOOHOCTH, MPUObUIM Ha
MHBECTULVN.

Taxke bepHCTaliH OnuChIBaeT IPOrHO3MPOBA-
HMe TPUOBUIBHOCTY IIPeINPUSITUSI, YKa3bIBask Ha
ITOKa3aTesu MPOILIOTO, HACTOSIIEro M OymyIero,
KOTOpbI€ TO/DKEH YUMTHIBATh aHAUTHUK [2, €. 568].
Bosnee Toro, yueHsblii C4MTAET, UYTO IPOTHO3UPOBA-
HMe — 3TO OCHOBHAs 1ieTb aHaIn3a GUHAHCOBOTO
COCTOSTHUSI TIPeATIPUSITHS.

AHanuTuK, MO0 MHeHMIO BepHcTailiHa, nmpume-
HSIS NAHHYI METOAUKY, NOJDKeH YUYUTBIBATH OCO-
OEHHOCTM KOHKPETHOTO MPEeNINpUSITUSI IJIST 4Yero
HYKHO 00J1aJjaTh CIIelany3MpOBaHHbBIMY 3HAHU-
SIMU 110 KOHKPETHOM OTpacay. YUeHbI [IPUBOAUT
B MIpUMep Ta30BYI0, HeDTIHYIO KOMIIAaHWM, CTpa-
XOBble KOMITAaHUU, TPeIPUITHASI KOMMYHAJIbHOTO
X034/iCTBa.

BepHcTaitH B cBoMx paboTax ykasblBaeT Ha TO,
yT0 GAHKPOTCTBO MOKHO IIpeACcKas3aTh elle Ha
pPaHHMX CTAAusAX. YUeHbIii MPOBOOUT 0030p He-
CKOJIBKMX METOAMK MPOTHO3MPOBaHMS GAHKPOT-
CTBa, BbIJEJISISI METOAVKY AJIbTMaHa.

CpaBHUTENbHBIN aHAIU3 [OBYX POCCUMCKUX
(B.1. Bapuneunko u B.B. KoBajieB) 1 IByX 3apyOesk-
HbIX (3. Xendeptr u JILA. bepHcTaiiH) MeTOOMK
TIpeaCcTaBaeH HIDKe B Tabiuile. MeTOOUKY CpaB-
HeHbI Ha 0CHOBe 10 KpuTepues.

Tabmuia

CpaBHMTEJIbeIﬁ AHAJIN3 OT€YECTBECHHbBIX N SaPYGe)KHI)IX METOAUK
aHa/JIn3a (bMHaHCOBOI‘O COCTOSSHMSA NIpeaInpmusaTus

CpaBHuBaemblii Kputepuii | B.U. Bapmaenko | B.B. KosaneB | J. Xeadepr JI.A. BepHcTajiin
[Tporuo3upoBanue dpuHaHco- | Her Ha Ha Ia
BOT'O COCTOSIHUSI TIPeITIPUSTUS
Vuer 0c0O6€HHOCTY paccMaT- Ha Ha Ha Ha
pMBaeMoit OTpacan
Hanuune moaroToBuUTeabHbIX Ha Ha Ha Ha
9TaroB
KoMmmiekCHOCTb aHaIM3a Ha Ha Ha Ia
JOCTYITHOCTD NPOBEAEHUS Her Her Ha Ha
aHaaM3a JJis BHEITHUX I10JIb-
30Baresen
O1ieHKa BepOSITHOCTM OaHK- Het Ha Het Ha
poTCTBa
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CpaBHuBaemblii Kputepuii | B.U. Bapmiaenko | B.B. Kosanes | J. Xeadepr JI.A. BepHcTajin
YeTkast popmanmsaiys Her Ia Ia Ia
YIpoILIeHHOCTb METOIVIKH, Her Her Ha Ia
OTCYTCTBME TPYA0E€MKOCTU
MeTOIVIKY
Y4eT COBOKYITHOTO pUCKa Her Her Ha Ha
Hcnonb3oBaHue cTaHgapTU- Hert Her Ha HOa
3MPOBAHHBIX KPUTEPUEB
OLIEHKM ¥ MHTePIIpeTaIA I10-

KasareJieil JesTe/IbHOCTH
MIPeAIIPUSTAS

TakuM 06pasoM, POCCUIICKME U 3apyOesKHbIE
MEeTOAVKY MMEIOT PSII, pa3Iuumii.

1. B 3apy6exkHOii NpakTuKe Oojiee 3HAUMU-
TeJIbHOEe BHMMaHMe yaessieTcs yIpaBieHUI0 puUc-
KaMU " pacCMOTPEHMIO COBOKYITHOTO PUCKa.

2. Taxke B 3apybeskHOI ITPAKTUKE KPUTEPUA
OLIEHKM PaCCUMTAHHbBIX MMOKa3aTeseli JOCTaTOYHO
CTaHOAPTU3UPOBAHbI, B TO BpeMs KaK B OTeue-
CTBEHHOM IIPAaKTUKe KasKIbli YUEHbIN IIpefJjaraer
CBOI0 CMCTEeMY OIleHKM TOoKa3aTeJiei, UTO yCI0XK-
HsieT GMHAHCOBBIN aHAJIN3 [IJISI TIPe AT PUSI T,

3. OtTeuecTBeHHble METOIMKM, B YACTHOCTU
mertonuka KoBanesa B.B., uMeroT 60/1bIllI0€ KOJIN-
YeCTBO PACCUUTHIBAEMBIX KO3(GOUIIMEHTOB, UTO
YCJIOKHSIET TIPOBelleHMe aHanmmu3a. B 3apybeskHOIi
MIPaKkTHKe aBTOPbl METOAMK BbIIESIOT M UCIIOb-
3yI0T HaMboJiee 3HAUMMbIe MOAYJIN, UTO YIIPOIAeT
aHanms.

OTU TpPU aclieKTa POCCUIICKME YUeHble MOTYT
paccMoTpeTh 6osiee AETANTBHO ¥ YACTUYHO I103a-
VMIMCTBOBATb Y aBTOPOB 3aPYOEKHBIX METOIMK.
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ANALYSIS OF THE FINANCIAL CONDITION OF ECONOMIC ENTITIES:
NATIONAL AND FOREIGN METHODS

Abstract. The full use of foreign methods for assessing the financial condition of Russian enterprises is not
entirely appropriate due to the specifics of domestic business and differences in forms of reports. Therefore, some
exact traits of foreign methods that are applicable to Russian business will be highlighted.
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IICUXOJOI'nusd

MUPOIIHUKOBA OkcaHa CepreeBHa
CTapIInii IpenoAaBaTeib Kadeapbl IICUX0JI0TUN,
benropoackuit rocyapCTBEHHBIN HAIIMOHAIbHbBIN MCC/IeA0BATEeIbCKII YHUBEPCUTET,
Poccus, r. benropog,

YEPHOBA Hpuna CepreesHa
Benropopackuit rocy1apCTBEHHBI HAIIMOHA/IbHbBIN MCC/IeA0BATEeIbCKII YHUBEPCUTET,
Poccus, r. benropog,

HUKYJ/IMHA HOimaHa HukosraeBHa
Benroponckuit rocysapCTBEHHBIN HALMOHAIbHbIN UCCIIeN0BATEeNbCKIUI YHUBEPCUTET,
Poccus, r. benropog,

TTIOJIMAMEIOBA Tamapa UnrapoBHa
benroponckuit rocysapCTBEHHBIN HALMOHAIBHbIN UCCIIeN0BATENbCKIUI YHUBEPCUTET,
Poccus, r. benropog,

IICNXOJIOTNMYECKHUE OCOBEHHOCTU PA3BUTUS
OMOIIMOHAJIBHOUN C®EPBI IMYHOCTU ITOZIPOCTKOB
B ITPOIIECCE YUEBHO! JEATEJIBHOCTU

AHHOmMauusa. B cmamee paccmampugaemcss npodaema pazeumus IMOYUOHANBHOL chepsl TUUHOCMU NOO-
POCIMKO8, 8bIABAAMCA 0COOEHHOCMU IMOYUOHAILHOU chepbl NOOPOCMO8, Npedadzarmcs Ncuxono0zo-neddzozu-
ueckue pekomeHdauyuu, cnocoocmayioujue 2apMoHUHHOMY pA38UmuKe NOOPOCMKO8.

Knroueesle cnosa: smoyuoHanvHas cpepa, pyHxkyuu smoyuti, nodpocmrosslii 6o3pacm.

pobjeMa pasBUTUSI SMOLIMOHAIBbHON cdepsl
JIMUHOCTU SIBJISIETCS KpaiiHe aKTyaJibHOI Ha
CerofgHSUIHUI IeHb. VI3yueHMe sMOoIuiT yeIoBeKa
MMeeT OOJIBIIYI0 TEOPETUYUECKYIO U MTPAKTUUECKYIO
3HAYMMOCTb, TaK KaK OHM SIBJSIOTCSI OOHUM U3
MCUXO(U3NOIOTMYECKUX MEXaHM3MOB YIIpaBJe-
HUSI TIOBeZleHNeM 4ejioBeKa, a 9TO 3HAUUT, UTO B
MOBCEeTHEBHOM >XU3HU 3MOIMM MOTYT ChIIPaATh
KJIFOUEBYIO POJIb B IIPUHSTUM BaXKHOTO peleHnsI.
OMo1MM BO30YKIa/IM MHTEPEC HE TOTbKO JIPEB-
HUX MBbIC/IUTEJIeN, OHU TaKXKe MHTepecylT U CO-
BpeMeHHbIX yUeHbIX. V3yueHre sMoILuii B COBpe-
MEeHHOCTY Hayajoch CO CTaTbM Yuiabsima [kemca
«Uto Takoe smouus» u paborel Kapna Jlaure
«3mouun», Beimeniei yepes rog. Teopuu C. JL.
PyounmreitHa, A. H. JleouTbeBa, I1. K. AHOXuHa,
I1. B. CuMoHOBaA pasBUBaIM MpeaCTaBIeHMiT 00
SMOLMSIX B OTeUeCTBEHHOI Hayke [2, c. 98].

OMOILIMOHAJIbHbIE SIBJIEHUSS B COBPEMEHHOI
TICUXOJIOTUY TIOHMMAIOTCST KaK CYyObeKTUBHBIE TTe-
peXX1BaHMS UYeJI0BEKOM I10 OTHOIIIEHMIO K IIpeiMe-
TaM, SIBJIEHUSIM, COOBITUSIM, APYTUM JIIOISM [3, C.
185].

Honroe BpemMs yyeHbIe CUMTAIN SMOLIVIN SIBJIE-
HMEM, [OCTaBIIMMCSI COBPEMEHHOMY uejoBeue-
CTBY OT [JaJeKUX TIPeAKOB, MPOTUBOIOCTABISS
SMOILMOHA/IbHBIE MPOLIECChl MpoLieccaM, CBSI3aH-
HBIM C MMO3HaHMEM OKpyKamwiiero mupa. Ha mas-
HBIIi MOMEHT OOIIEIIPUHSITO, UTO CTPYKTYPY SMO-
IIMIf COCTAB/ISIIOT ABA KOMITOHEHTAa: CyOBEKTUB-
HbIl, KOTOPBIi1 SIBJISIETCSI OTpaskeHMEeM COCTOSTHUS
YyeJI0BEKa, ¥ TT03HaBATE/IbHbIN, OTPaskaloUnii 06b-
€KTbI U SIBJIEHUS, KOTOPbIE UMEKT 3HAaUeHue ISl
11eJieil, MOTMBOB ¥ MOTPEOHOCTEN MHAVBUIA.

K.3. Uzapn B kHure «IIcUMX0JIOTHS 3MOLMI»
Ha3bIBaeT ABe MPUUMHbI BOSHMKHOBEHNS SMOIMIA.
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IlepBast — HEOOXOAMMOCTh COLMATBHO CBI3U pe-
O0eHKa U MaTepH, T. K. HOCUTEeJIeM BCeX KOTHUTUB-
HBIX, COLIMAJIBHBIX U (U3MOJIOTMUECKUX HABBIKOB,
HeOOXOAMMBIX [IJIS1 BBDKMBAHMS MIafI€HIIA, SIBJISI-
eTcs 3ab0TsIMiicsi 0 HEM B3pOCJblii [2, c. 23].
VHbIMM c/1OBaMM, peGEeHOK He CMOT Obl BBIKUTD
6e3 3a60Tbl MaTepyu. Bropas mpuumHa — MOTpe6-
HOCTb B Ilepenauy MHGOpMalUM MeXIYy MaTepbIo
1 pebeHKOM, a TakKKe MeXy HeCKOJIbKMMMU B3pOC-
JIBIMU.

ITaBen HwukomaeBuu IlnikoenoB BbIgessIeT
MSTh PYHKIUIMI SMOLMIL: OlleHKa 3HAUMMOCTH IIPO-
MCXOMSINEro, T. €. MOLMS JaeT BO3MOKHOCTb
OLIEHUTb CUJTYy BAUSIHUS pa3ApaxkuTessi Ha 4eso-
BeKa; MOOyKIeHye K AeMCTBUIO C LIeJIbI0 YIOBIIe-
TBOpPEHMSI BO3HMKINIEH MOTPEOHOCTY; PEryIsIus
IesITeIbHOCTM, 3aK/II0YaMIIascs B OLIEHKe pe-
3yJAbTAaTOB TPYAOBOI NesTeTbHOCTU; MPegBOCXU-
IeHNe, yraabiBaHye 6JIaroNpuUsITHOTO WK Ke He-
MIPUSATHOTO UCXOMA; IKCIIPECCUBHAS, T. €. BhIpaKe-
HMe 3MOLMIT MUMMKOI, sKecTaMu, 3ByKaMmu [5, c.
216].

3a BCIO UCTOPUIO UCCIeNOBaHUS SMOIUI yue-
HbIMM HEOZHOKpPAaTHO TpeANpPUHUMAINCh T0-
MBITKM BbifefeHns] QyHAAMEHTATbHbBIX SMOIIMIA.
Tax, K. U3apn BoigenseT 10 6a30BbIX SMOLMIA: MH-
Tepec, pafoCTh, yAUBIIeHe, TOpe, THEB, OTBpalile-
HMe, TIpe3peHue, CTpax, CThIM, BUHA.

IMompOCTKOBBIN TEpMOJ, CUMTAETCS Haubosee
3MOIIMOHAJIbHO HAaCBIIIEHHBIM U TOTOMY M3yde-
HMYE€ SMOUMOHAJIBHOTO COCTOSIHMS TIOAPOCTKOB

3aHMMaeT 0co60e MEeCTO B MCUXOJIOTUU. B CBSI3M €
MepecTPOiKOl OpraHMsMa y IOAPOCTKOB MOBbBI-
mraeTcss BO3OYOMMOCTb, TIOSBJSIETCS YYBCTBO
HEYK/IIOKeCTH, HeNOBKOCTH, 006eCIIOKOeHHOCTh
BHEIIHUM BUIIOM, POCTOM (I€BOUYKM OBICTpee pac-
TYT, 4eM MaJIbuuKu) U T.4. Y JeBoueK yacTo IMpo-
SIBJIIIOTCSL Tlepernaabl HaCcTpPOeHMSI, OHU CTaHO-
BSITCSI OOWMOUMBBI, CJIE3INBbI. Y MAaJIbUMKOB Ke
MposIB/sieTcs 6ojiee BbIpa’keHHAsl ABUTraTeIbHAas
pacTopMOXXeHHOCTb. OHU MOABVWKHBI U HE MOTYT
HaXOOUTbCI B COCTOSIHMM TIOKos. O6061as,
MOYKHO CKa3aTh, YTO SMOLIMOHA/IbHAS cdepa B 1e-
pPEeXOIHOM BO3pacTe OTIMYAETCS Pe3KOil CMEeHOM
9MOLIMOHA/IbHBIX COCTOSIHUIA, TOBBIIIIEHHOM BO3-
OYOMMOCTBIO, MMITYJbCUBHOCTbIO, SMOI[MOHAIb-
HOJl HEYCTOMUMBOCTHIO, aMOMBAIEHTHOCTbIO SMO-
uuii u 9yBCTB [1, ¢. 110].

B wuccienoBaHUM TPUHSIM ydacTue YYeHUKU
MBOYV «COLI N217» r. Besaropoga, 9A kiacca B KO-
JnyectBe 21 yeyioBex.

Ina ompepeneHuss OCOGEHHOCTEN SMOLMO-
HaJbHOI cdepbl Y MOAPOCTKOB MCIIOTb30BATNACH
cienywonme Metoguku: IuddepeHunanbHbie
wkasbl smouui K. Usappa, OueHka 3MOLMOHAJIb-
HOTO COCTOSIHMSI TI0 TUITY COBUTA 1LIBETOBOV UYyB-
ctBuTeabHOCTH (JJopodeera J. T.).

Llensio guddepeHLMaabHOM MIKAJIbl 3MOIMIA
no K. Uzapay siBAsioCh BbISIBIAEHNE JOMUHUPYIO-
HIMX SMOIMIA, OlleHKa OTCYTCTBUS WIM HAIUUUS
CUMIITOMOB JIeIIpeccuu B 11eJI0M.
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Puc. 1. TToka3arenu sMOLMIA y TOAPOCTKOB

[Mo pesynpTaTam uccaemgoBaHUS, 4valle BCETO
MOJIPOCTKYM MCHOBITBHIBAIOT TaKue 3MOILMU KakK pa-
IOoCThb (6 UesioBeK) U uHTepec (5 yesoBek). YauB-
JleHue, BUHY U CTbIf, UCIBITBIBAIOT OAMHAKOBOE
YMCII0 MMOLPOCTKOB (2 4JesnoBeka). ['ope, rHeB, OT-
BpalleHue U Tpe3peHyue MOMUHUPYIOT TaKKe Y
OOMHAKOBOTO 4YMC/a y4Yaluuxcs. EAMHCTBEHHOM
3MOlMel, KOTopasi He BO3HMUKA/Ia HU Y OJSHOTO U3
OIPOILIEHHBIX, — CTPax.

TakuMm 06pa3oM, IeBSITUKIACCHUKY VCIIBITHI-
BAIOT TIOJIOKUTEJIbHbIE 3MOLMU (PafoCTh, UHTE-
pec) — 11, B MeHbllIeli CTelleHU HETaTUBHbIE — 8 U
JIALIB Y 2-X pe6SIT IOMMHUPYET HeNTpambHast IMO-
uus (youBJieHMe).

3aTeM ObljIa IpUMEHeHa OlleHKa SMOLVIOHATb-
HOTO COCTOSIHUSI IO TUITY COBUTA LIBETOBOW YyB-
ctButenbHocT J. T. [lopodeeBoii, 11eIbl0 KOTO-
poii  SIBASZIOCH  OLEHKa  3MOILMOHAIbHOTO
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COCTOSIHMSI YeJIOBeKa uepes M3MeHeHMe COBUra
YYBCTBUTEIHHOCTHM 110 TPEM OCHOBHBIM I[BETAM —
KpaCHOIO, 3eJIeHOro, CuMHero. JlaHHas MeTOoayKa
II03BOJISET OIpeJeIUTh COCTOSHMS, CBI3aHHbIE C

BO3HMKHOBEHMEM  OYPHBIX  SMOLIMOHAIbHBIX
BCIBIIIEK, IOMMHMPOBAHMEM IIOJIOKUTEIbHBIX
JIM6O OTPUIIATENIBHBIX SMOLIVIA.

0%

H CoctosiHMe adpdeKTBHOro
BO3OYKAEHMA

H CocTosiHMe QYHKLMOHANbHOTO
BO30YXKAEHMUA

i CocTosiHME GYHKLMOHANbHOIO
paccnabneHusn

H CocTosiHMe QyHKLMOHaNbHOM
HanpsAXXeHHOCTH

Puc. 2. Pe3y.TIbTaTbI SMOILMOHAJIbHBIX COCTOSIHUI 110 TUITY CABUTA 1IBETOBO YYBCTBUTEJIbHOCTU

PesynbTaTel wmcciemoBaHMSI TOKa3aau, dYTO
HayboJiee YaCTO y UCIBITYEMbIX BCTPEUAETCS CO-
cTostHMe adHeKTUBHOTO TOPMOKEHUS — 7 UeJIOBEK
(33%). nsg HUX XapaKTepHO IOMMHMPOBaHUE
CUJIBHBIX OTPULIATENIbHBIX SMoLMii. UM mpucytie
YYBCTBO OMCKOMGOPTA ¥ pacTepsIHHOCTU. BTopoe
MeCTO TI0 YacTOTe MPOSIBIEHUSI — COCTOSIHUE
(GYHKUMOHAIBHOTO TOPMOXEHMSI — 5 ueyoBeK
(24%). [l 3TOV TPYIIIBI MCCIelyeMbIX TaKKe Xa-
pPaKTepHO JOMMHUPOBAHKE OTPULIATENbHBIX SMO-
IIMif, OHM UYBCTBYIOT Ce€OSI TPYCTHO, TPEBOKHO.
Tpetbe - cocTosiHMe (GYHKIMOHAJIBHOM HAaIMps-
SKEHHOCTU — 4 yesioBeka (19%). Y yuaCTHUKOB 3TOM
TPYTIIBI HAGMI0JAeTCs TIOBbIIIeHHOe BHUMAaHMe U
aKTMBHOCTb. UeTBepTOe MeCTO 3aHMMAaeT COCTOSI-
Hie adbeKTMBHOTO BO36YKAEHUS — 3 ueoBeKa
(14%). V yuamuxcsi HabGmI0maeTcsl CKIOHHOCTb K
JIETKOMY BO3HUKHOBEHMIO OYPHBIX 3MOILVOHAb-
HBIX BCIBIILIEK, KOTOPbIE MPOSIBJISIIOTCS B UYBCTBE
repexXuBaHus, HETEPNUMOCTU U IJIUTEJTbHOM
B036ykmeHuu. [lociemHee — 3TO COCTOSTHME QYHK-
LIMOHAIBbHOTO BO36YKaeHust — 2 yejoBeka (10%).
7151 9TOV IPYIIbl YYAIIMXCS XapaKTePHO JOMUHM-
pOBaHMe TMOJIOKUTENbHBIX 3SMOILIMIA, BbIpaXKalo-
IIUXCSI B UYBCTBE YO OBJIETBOPEHHOCTHU, JMUKOBA-
Husl, Boctopra. CocTosiHMe (QYHKIIMOHATbHOTO
pacciabieHus: He BOSHUKIIO BOBCe.

Takum o06pa3om, MOXKHO CKa3aTb, UYTO [JISI
OOJBIIMHCTBA YYAIIMXCSI XapaKTepHO TIOJIOKM-
TeJIbHOE 9MOIIMOHAIbHOE COCTOsIHME. BO3MOKHO,
IaHHbIN ITepuom 06ydyeHs B 9 Kiacce MPUXOANUTCS
OKOHUaHMe TIepexofHOro Bo3pacta. Ho Bce ke
0Ko0 30% y4danmmxcsi HaxXOOSTCS B HEraTMBHOM
SMOIIMOHAILHOM COCTOSIHUM, TO3TOMY He06XO0-
IuMa paboTa Mo IICUXOJIOT0-T1eJarOrMYeCcKOMY CO-
MPOBOXIEHUIO y4almuxcs, UMEeUINX

OTpHULIATEIbHbIN SMOLIVIOHAIbHBIN HGOH. MbI IIpef -
JlaraeM cegyonye peKOMeH Iy Iegaroram:

—  Co3spauie Ha ypoKax yCIOBUIi 111 obecrie-
YeHMS CUTyaluil TepexXuBaHus YUEeHMKaAMMU
ycrexa ¥ IMoJI0KUTEIbHbIX IMOIIUIA;

— OO6osHaueHue 3a7ay, KOTOpble CIIOCO6eH
BBITIOJIHUTh PE6GEHOK ¥ KOTOpbIE CIIOCOGCTBYIOT
€ro JIMYHOCTHOMY Pa3sBUTHUIO;

— Cospaunre Ha ypokax aTmocdeps! 6j1aro-
SKeIaTeIbHOCTH, CITOCOOCTBYIOIIEN  pasBUTHUIO
MTOAPOCTKA;

—  @®opMHUpOBaHME Y YUEHUKOB MOJOKUTEb-
HOT'O OTHOIIIEHMUS K yuebe;

— O6ocHOBaHME BBICTABJIEHHBIX OLIEHOK U
KPUTEPUEB OLIEHMBAHNS ;

—  BrimioueHue B IVIaH YpOKa pasBUBAIOIINX
WUTDP, BUKTOPUH M T. [I.;

— OkasaHue IIOMOIIM ITOAPOCTKY B TIIPO-
1recce ero caMopeaansaly 1 CaMOYTBepPKIeHNS;

—  TloompeHue yyammxcs 3a CTapaHue;

—  Usb6exxaHue myoamMyHON KPUTUKY;

— BoBjeueHue yyaimuxcsi BO BHEYPOUHYIO
IesITeIbHOCTb.

BhIMoTHEHME TTepeunCIeHHbIX PeKOMeHaalnii
TTO3BOJIUT IeJarory obecrneunTh Ha ypoKe o6cTa-
HOBKY, CIIOCOGCTBYIONITYI0 TAPMOHMYHOMY Pa3By-
TUIO JIMYHOCTHU, HEe MOIYCKAIOIIYyI0 SMOLMOHA/b-
HBIX BCIIBIIIEK, PACIIONIOXUTh K cebe MOAPOCTKa 1
TPV HeOOXOIMMOCTM — BBIBECTU €0 U3 CTPecco-
BOT'O COCTOSIHVSI, TGO MPeIOTBPATUTh.
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IIETTIEJIb Anekceit
CTapIINii MHKEHeP 110 KOHTPOJIIO0 KauecTBa IIPOrpaMMHOI0 00ecIieueHus,
Hilti, Tamnaum, r. IIxykeT

CPABHEHUE COBPEMEHHbBIX ®PEIMBOPKOB
OJII ABTOMATU3ALIHN TECTUPOBAHUSA

AHHOmMauus. B cmamee npedcmaeieH cpagHUmMebHblil aHalu3 cospeMeHHbIX Qpetimeopkos 0151 agmomamu-
3ayuu mecmuposaHusl NPozpammHozo obecneuetusl, NPOBEOEHH DL C Yeblo onpedeneHusl Ux CUNbHBIX U C1a0bix
CMOPOH 8 KOHMeKCMe pasIuuHbIX Munos npoekmos. Paccmampugarmcs knaccu@ukayuoHHble nooxoosl K gpetim-
80pKam, MemoOuKu UX CpasHeHus, Kpumepuu 8ul60pa, npakmuueckue npumepsl NPUMeHeHUs. U 803MOMCHOCMU
UHmezpayuu ¢ UHcmpymeHmamu omuemuocmu. IlpedsoxceH anzopumm agmomamusayuu mecmupos8aHusi, 0CHO-
8amHblii Ha duazpammax desmenvHocmu UML u mecmosoii nupamude. Ocoboe 8HUMaHue yoeaeHo uHmezpayuu ¢
cucmemoti Allure Report u nepcnekmueam passumus 6 Hanpaeaerusix AI/ML u low-code/no-code pewenuii. Cde-
JIaHbl 86160061 0 HEOOXOOUMOCMU CUCMEMHO020 N00X00a K 8b100pY UHCMPYMEHMAapus 8 3agucumMocmu om cneyu-
(uxu npoexma, 4umo cnoco6cmeyem no8bIUIEHUI0 KA4ecmad NPo2pammHo20 obecneyeHus U ahgekmusHocmu npo-
yeccos ezo sanuoayuu.

Knroueevle cnoea: asmomamusayus mecmuposauus, (peiimeopku mecmuposanus, Selenium, Cypress,
Playwright, Robot Framework, Allure, CI/CD, BDD, API-mecmuposatue, 8b160p (petimeopxa, knaccuguxayus,

UML, nupamuda mecmuposanus, low-code, AI/ML.

AKTyaJIbHOCTb MCC/IeJOBaHMSI

B ycnoBusIX CTpeMUTENbHOTO Pas3sBUTUSL UH-
(bopMaLMOHHBIX TEXHOJOTUII U  yBeJIUUeHUs
CJIOKHOCTU MIPOTPAaMMHBIX ITPOIYKTOB obecrieve-
HIe BBICOKOTO KauecTBa MPOTPAaMMHOrO obecrie-
YeHMSI CTAaHOBUTCSI KPUTHYECKM BaKHBIM. ABTO-
MaTM3auusl TeCTMPOBAaHMS IO3BOJSIET COKPATUTD
BpeMs U pecypchl, 3aTpauMBaemMble Ha MPOBEPKY
MPOrPaMMHBIX pellleHUiA, a TaKKe MOBbICUTDb TOU-
HOCTb U HaJIeXKHOCTb TeCTUPOBaHUSI. DpeiMBOPKU
JIJIST aBTOMAaTU3aluM TECTUPOBAHMS UTPAIOT KIIIO-
YeBYIO pOJIb B 3TOM IIpoliecce, IIpeOCTaBIssl MH-
CTPYMeHTHI 1181 3 (PeKTUBHOTO CO3TaHMSI, BBITION-
HEHUS U MOJEeP’KKU TECTOB.

Cyl1iecTByeT MHOXECTBO (peiiMBOPKOB, KaK-
IbIi M3 KOTOPBIX 00JIafjaeT CBOMMM OCOOEHHO-
CTSIMU, IPEUMYLIECTBAMY ¥ OTPaHNYEHUSIMU. BbI-
6op Hambosiee momxonsiero GpeiMBoOpKa 3aBU-
CUT OT MHOXecCTBa (aKTOPOB, BKIIIOYAsI CIIEIM-
¢buKy mpoexTa, UCIOMb3yeMble TEXHOJIOTUM, Tpe-
60BaHMS K TECTUPOBAHUIO ¥ YPOBEHD ITOATOTOBKY

KoMaHbl. OZHAKO OTCYTCTBME CUCTEMAaTU3UPO-
BAaHHOTO aHa/IM3a ¥ CPaBHEHUS] ITUX UHCTPYMEH-
TOB 3aTPyIHSIET IPUHATHE 0O0CHOBAHHBIX pellle-
HMiT ipu BhIOOpe (peiiMBOpKa 1151 KOHKPETHOTO
MPOEeKTa.

Takum 06pa3om, IpoBeieH1e CPABHUTEITHHOTO
aHaIM3a COBPeMEeHHbIX (DpeiiMBOPKOB ISl aBTO-
MaTMU3alMUM TECTUPOBAHMS SIBJISIETCST aKTya/IbHOM
3a7avelt, HAMpaBJIeHHOV Ha TMOBbIeHNe 3hdex-
TUBHOCTMU ITPOIIECCOB 0OecIieueHns KauecTBa Ipo-
rpaMMHOTO 06ecIieueHus.

Ilesnb ccnegoBaHUS

Llesbi0 JAHHOTO UCCIeA0BAHMS SIBJISIETCS TIPO-
BeJleHNe CPAaBHUTEIBHOTO aHAIM3a COBPeMEHHbBIX
(bpeiiMBOPKOB 1151 aBTOMATU3AI[MM TECTUPOBAHUS
MPOrpaMMHOTO O0OecIieueHus.

Marepuasbl U METOIbI UCC/IETOBAHUS

Marepuasibl UCCIeNOBAHUSI BKIIOYAIOT TeXHU-
YEeCKYI0 JOKYMEHTalMI0 U MIPAKTUUeCcKoe Ipume-
HeHMe deTbIpex (peiiMBOPKOB aBTOMAaTU3alUMU
TectupoBaHus (Selenium, Cypress, Playwright,
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Robot Framework), a Takske 0630p IOMOJTHUTEb-
HBIX MHCTPYMEHTOB, TaKuX Kak Appium, Postman
u Allure Report.

MeToposoruyeckas 6asa 1CcieI0BaHMUs OCHO-
BaHa Ha MCMIOJIb30BAaHUM CPAaBHUTEIBHOTO aHa-
Ju3a C TpUMeHeHMeM BeCOBbIX KpUTepueB
oreHKM. [Iyig aHamm3a 6bUIM MCITOIb30BaHbI KiIac-
cuduURaLMOHHbIE TIPU3HAKU (TUIl (peiiMBOpKa,
noagep>kuBaeMble s13bIKM, MHTerpauus c¢ CI/CD,
Kpocc-aThOpMeHHOCTh U [Ap.), TAaOGJNYHbIE U
rpaduueckre ¢GOpMbl TpPeACTaBIeHMS] JaHHBIX
(Tabnuipl, muarpammbl UML, TecToBast mmpa-
Muza). Bce maHHbIe TIOyYeHbI U3 OTKPBITBIX UC-
TOYHMKOB, BK/IIOYAsI HAYYHbIe ITyOmMKanyy, ohu-
[IMabHbIe PYKOBOJICTBA M 0030pbI B MTPOMWMIbHBIX
U3IAHUSIX.

PesynbTaThl Mcc/le0BaHUSA

®peiiMBOPK aBTOMATU3aLMU — 3TO IIPOrpaMM-
Hoe obecIieueHue, MUHCTPYMeHTapuit miy 6u6amo-
TeKa, MpeJHa3HayeHHble IJs1 YIPOILEeHUsT Ipo-
1ecca Co3[aHusl, BbITIOJHEHUS U YIIpaBJIeHUs Te-
cramu. OH TIoMOraeT jJabopaTopusiM U OTHAeIaM
TeCTMpOBaHMUs paboTaTh 60jIee CUCTEMHO, COKpa-
mast BpeMst Ha pa3paboTKy U MOAIEPKKY TECTOB.

@OpeiiMBOPKM CIIOCOOCTBYIOT MHTErpaluu Te-
CTUPOBAaHMUS B MIPOIECChl HETIPePbIBHON MHTErpa-
uyuu u goctaBku (CI/CD), uTO SIB/SIeTCSI HEOThEM-
JIeMOJi 4aCThl0 COBPEMEeHHbIX MeTOI0IOTUIi pas-
PaboOTKM IMPOrPaMMHOI0 06ecIIeueHmsl.

®OpeiiMBOPKM aBTOMaTMU3alUM TEeCTUPOBAHUS
MOSKHO KJIacCUUIIMPOBATD MO PA3JINIHBIM IPU-
3HaKam (Tabi. 1).

Tabnuua 1
Knaccudukanmsa ppeitMBOPKOB aBTOMaTU3alMU TECTUPOBAHUS
Tun
. Onmucanue IIpenmyiecrsa HepocTaTku
dpeiiMmBopKa
Taxke u3BecTeH Kak «Record and
Playback». TecTbI 3aI/CbIBAIOTCS
ITpocToTa peannsa- Hwuskas macutabupy-
IOC/IefOBaTeIbHO 6€3 UCIO0/Ib30-
N . . LU ; He TpebyeT €MOCTb; TPYIHOCTU B
JIViHeHbI BaHMS GYHKIMIT UJIM MOIYJIe.
. HaBBIKOB IPOTPAaMMM- | COIMPOBOXKAEHUMU; OT-
(Linear) IMogxoouT A1 IPOCTBIX MIPUJIO-
. pOBaHMs; GBICTPOE CO- | CYTCTBME ITOBTOPHOTO
SKeHMIt U GBICTPOTO CO3TAHMS Te-
3JaHMe TeCTOB JICIIOJIb30BaHMS KOAA
CTOB 6€3 HeO6XOIUMMOCTH TIPO-
IrpaMMVPOBaHMS
[TpunoskeHne pa3dbuBaeTCs Ha He- TpebyeT BpeMeHU Ha
3aBUCHMble MOIY/IN, ST KaXK- [ToBTOpPHOE MCIIOJIB30- MIPOEKTUPOBAHME;
MoynbHbIN JIOTO U3 KOTOPbIX CO3aI0TCS OT- BaHMe KOJia; JIETKOCTh | BO3MOXHA CJIOKHOCTh
(Modular) JleJibHbIe TeCThbl. DTU MOIY/IN 3a- B COITPOBOXKIEHNH; B yIIpaBjaeHUM 3aBU-
TeM KOMOMHUPYIOTCS /I CO30a- | 3OS M3MEHEeHMUI CUMOCTSIMU MEKIY
HUs 6oJiee CJIOKHBIX TeCTOB MOAYISIMU
OcHOBaH Ha MOJY/IbHOM TOAX0Ae | BbICOKMIT ypOBEHDb MO-
¢ mobaBjieHMeM OMOIMOTEK 00- BTOPHOT'O UCIOJIb30Ba- HeobxogumocTs B
BB HbL X QyHKIMI, KOTOPbIE MOTYT HMUSI; yIPOIlleHHOE CO- TIIATE/IbHOM IIPOEK-
(Library) OBITh BbI3BAHBI U3 PA3INYHBIX Te- MIPOBOXIeHME; IIeH- TUPOBaHUM 6UOIMO-
y CTOB. JTO TIOBBIIIAET YPOBEHbD I10- TPpaIM30BaHHOE TeK; TpebyeT HaBbIKOB
BTOPHOT'0 UCITOJIb30BaHUS U yrpaBiieHMe QyHKIM- MPOTpaMMUPOBAHMS
VIIPOIIIAeT COMPOBOKIAEHNE AMU
TecToBbIe JaHHbIE XPAHSITCS OT-
JleJIbHO OT TeCTOBBIX ClleHapueB, | YMeHbIlIeHMe Koanude- | CI0XKHOCTH B yIIpaB-
OpreHTUPOBaH- TO3BOJISIS 3aITyCKaTb OAMH M TOT | CTBa TECTOB;JIETKOCTb | JIEHUU NAHHBIMU; Tpe-
HBIf Ha JaHHbIE | JKe TeCT C pasaMYHbIMU HabopaMu B yIIpaBJIeHUM JaH- OyeT HaBbIKOB IPO-
(Data-Driven) JAHHBIX. DTO IT0JIe3HO JJIs TeCTU- HBIMM ; TIOBBILIIEHME rpaMMMPOBaHMSI [IJIsI
pOBaHMS C MHOXXECTBOM BXOJHbBIX TTOKPBITUSI TECTAMU peanusanumn
JaHHbBIX
TecTbl CO30aI0TCSI C UCIIOIb30Ba-
HMEM KJIIOUEBBIX CJIOB, IpeacTtaB- | OTheneHue JTOTUKU OT BrIicokme mepBoHa-
OpreHTUPOBaH- JISIOIIMX IeiCTBUSI. DTO IT03BO- IlaHHbBIX; TOBTOPHOE Ya/ibHbIe 3aTpaThl Ha
HBII Ha K/TI0ue- JISIET CO37aBaTh TECTHI 6e3 TIy60- | MCII0NIb30BaHME KITIO- HACTPOIKY; CJTOX-
BbIe CJI0Ba KMX 3HAHUI TPpOTpaMMUPOBAHMSI, | UeBBIX CJIOB; MOCTYII- HOCTb B YIIpaBJIeHUN
(Keyword-Driven) | uTo fmenaeT GppeiiMBOPK JOCTYII- HOCTb 151 Herpodec- OOMBIINM KOJTUYe-
HbBIM 1151 6M3HEeC-aHAIUTUKOB U CHOHAJIOB CTBOM KJ/TIOUEBBIX CJIOB
TECTUPOBIUIMKOB
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Tun
. Onucanue IIpeumyinecTBa HepocraTku
dpeiiMmBopKa
CoueTaeT 3JIeMEHTHI Pa3INYHBIX
(bpeiiMBOPKOB (HammpuMep, MO- I'mbkocTh; MaciuTabu- | CIIOXHOCTD B IIPOEK-
Tu6pugHbIiH IYJIBHOTO, OPMEHTUPOBAHHOTO Ha PYeMOCTb; BO3MOXK- TUPOBaHUU U peasm-
(Hybrid) JaHHbIE Y HAa KIIOUeBbIe CJI0BA) HOCTb afanTalyu 1o, | 3auum; TpebyeT BhICO-
IIJIST MAKCYMMAaJIbHOV TMOKOCTY U pas/IMYHbIe TIPOEKThI | KOT'O YPOBHSI HABBIKOB
3 peKTUBHOCTHU
TecThI IUITYTCS Ha €CTECTBEHHOM | YIIyullleHMe KOMMYHI- | Tpebyercs o6yueHue
sSI3bIKEe C UCITOIb30BaHMeM ¢op- KaIuy MeKay KOMaH- crienbnuecKoMy
OpreHTUpPOBaH- .
HbI1 Ha TIOBee mata Given-When-Then, uTo 06- | mamu; TeCTbI JIETKO UK- CUMHTAaKCHUCY; BO3-
sy (BDD) JleryaeT IMOHMMaHMe TeCTOB TAIOTCS U IMTOHMMa- MOYXHBI OTPaHUYEHUS
BCEMM yYaCTHMKAMU IIPOEKTa, I0TCST; COOTBETCTBME B BbIPaKeHUU CJIOK-
BKJII0UAst 6M3HEC-aHATUTUKOB 613HeC-TpeOOBaAHUSIM HOJi JIOTUKU

Yrobbl cAenaTh MMPaBWIbHBINA BbIOOp, paspa-
OOTUMKM COBETYIOT Cpeay BCeX AOCTYITHBIX Ha
PbIHKe MHTeP(eiCHbIX TeXHOJIOIMIi BHMMATEbHO
U3YUUTh Haubojiee BaskHble (QYHKIVU TTPUIOKE-
HUS ¥ TTOCMOTPETHh Ha (aKTOPbI, KOTOPhIE MOTYT
TaK WM MHave TMOBINSATD Ha pelennue [5].

B 00bEKTHO-OPMEHTUPOBAHHOM SI3BIKE OIepa-
I[UM TIPOU3BOASITCSI C OOBEKTaMM, B3aMMOJEi-
CTBYIOIMMM APYT € ApyroMm. Jliobasi CynrHOCTb C
orpeJieNieHHbIM HabOpOM XapaKTEPUCTUK MOKET
ObITh 06beKTOM. Hammpumep, ITepcoHask B UIPe UIn
ctukrep B Telegram. 3T 06bEKTHI TPOEKTUPYIOTCS
M0 CrHelMaabHbIM 1IabJ0HaM, KOTOpble Ha3bIBa-
I0TCS Ky1accamu [3, c. 313].

PasHbIM IPWIOKEHUSIM HYXKEH I PYroii MOAX0/I,
MTO3TOMY CTOUT IIOMHUTb, UTO, €CJIM TTPeIbI Iy
MIPOEKT OB BBITIOIHEH C TTOMOIIIBIO Angular 1 6b11
YCIIENIHBIM, TEKYIIeMY MOXeT IOoTpe6GOoBaThCs
Ipyrasi TexHoyorus. Beibop ¢peiiMBOpKa JOJIsKeH
OCHOBBIBATHCS Ha cIielduKe MpoeKTa, KBaanhu-
KAl KOMaHIbl ¥ JOJATOCPOYHBIX I€JISIX aBTOMA-
TU3ALIUU TECTUPOBAHUS.

751 0OGbEKTUBHOTO M CYCTEMATUUECKOTO CPaB-
HEHMsI COBpeMEeHHBIX (peiiMBOPKOB aBTOMAaTM3a-
LIMY TeCTUPOBaHUS He06X0AMMO pa3paboTaTh Me-
TOAMKY, OCHOBAaHHYI0O Ha YEeTKO OIpemeIeHHbIX
KpUTEPUSIX OlleHKM. Takasi MEeTONMKA IO3BOJISIET
YUUTBIBATD KaK TEeXHUYECKME XapaKTePpUCTUKU
(bpeiiMBOPKOB, TaK M UX COOTBETCTBME TpeGoBa-
HUSIM TTPOEKTa ¥ KOMaH/Ibl.

KiroueBbIMY KPUTEPUSIMMU 11 OLIEHKY (peiim-
BOPKOB aBTOMAaTU3alUy TECTUPOBAHMSI SIBJISTIOTCS:

e TloppmepkuBaeMble TIaTHOPMBI U TEXHO-
JIOTUM : CIIOCOOHOCTH (ppeiiMBOpKa paboTaTh C pas-
JIMYHBIMM OIEpPalMOHHBIMU CUCTeMaMu, Gpayse-
paMu U YCTPOiCTBAMM.

e Tlopmepskka sI3bIKOB MPOTPAaMMMUPOBAHMS :
HajMuMe TOAIEPKKM SI3bIKOB, MCIIOIb3YEMbBIX B
MIPOEKTe, YTO YIIPOIaeT MHTErPamyio ¥ ooydeHne
KOMaH/IbI.

e Unrerpamus ¢ uHcTpymMeHTamu CI/CD:
BO3MOXXHOCTb OECIIOBHOJM MHTErpanuu C CUCTe-
MaM¥ HeIlpepbIBHOM MHTErpay U JOCTaBKM, Ta-
KuMM Kak Jenkins, GitLab CI/CD u gpyrumm.

e  VYa06CTBO HANMCAHUS U COMPOBOKIEHUS
TECTOB: Hajmuue yao6HbIx API, mOKyMeHTaIuu u
MHCTPYMEHTOB JJIsI pa3pabOoTKY U TOIIEePKKHU Te-
CTOB.

o Tlopmepskka IMapauieJIbHOTO M pacipese-
JIEHHOTO BBITIOJTHEHUSI TECTOB: CIIOCOOHOCTD
dpeitmBopka 3PEKTUBHO BBIIOJHATh TECThI B
MHOTOIIOTOYHOM WM PacIpeleieHHOM peskuMe.

e  CooOIIecTBO U MOIJIEPsKKA: aKTUBHOCTD
coobIIecTBa, HaM4ye OOHOBJIEHMI, TOKYMEHTa-
LMY Y TIPUMEPOB UCIIOTb30BaHMSI.

e  JIuIeH3MpPOBaHME U CTOMMOCTb: YCIOBUS
MCITO/Ib30BaHMST (hpeiiMBOpKa, Haauume GecriaT-
HBIX U TIJIATHBIX BEPCUIA, CTOMMOCTbD JIUIIEH3UIA.

e T'MOKOCTP M pacIIUPSIEMOCTh: BO3MOX-
HOCTb HACTPOVKM U paciypeHust GyHKIMOHATb-
HOCTU (peiiMBOpKa mop, crenuduyeckue Tpe6o-
BaHMS MTPOEKTA.

e OTYETHOCTb M aHAAUTHKA: HaJIMUMe
BCTPOEHHBIX MHCTPYMEHTOB JIJISI TeHepaIluy OTUe-
TOB M aHA/IN3a Pe3yIbTATOB TECTVPOBAHMS.

e Tlommepskka pasJMYHBIX TUIIOB TeCTUPO-
BaHMS: CITOCOGHOCTH peiiMBOpKa MO IePKUBATD
pasMyHble YPOBHU U BUIbI TECTUPOBAHMSI, BKIIIO-
yask MOIY/IbHOE, MHTETPAIMIOHHOE, CUCTEMHOE U
MIpVeMOYHOE TeCTVPOBaHMe.

Inatdpopma TecTMpoBaHUSI — 3TO HABOp WH-
CTPYMEHTOB, KOTOPBIN ITO3BOJISIET pa3paboTUMKaM
TEeCTUPOBATh CBOJ KOJA, B aBTOMAaTU3MPOBAHHOI
cpepe.

Inatdopma TeCTMPOBAHUS MTOKHA UMETDh KaK
MMUHUMYM cienytoniye QyHKIMN:

e [IpaBwia MM peKOMeHAALMYM 0 HaIuca-
HUIO ¥ OPTaHM3aIMM TECTOBBIX CJTyUaeB.

e  BO3MOXHOCTH aBTOMATMYECKOTO BBIMOJ-
HeHMSI TECTOB.
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e  OToO6paxkaeT pesynbTaThl TECTOB B YyI00-

HOM 151 BOCIIPUSITUS BUAe [6].
B Tabmuie 2 mpencTaBieH CpPaBHUTEIbHbIN
aHaIN3 4YeThIpex TIOMyJSPHbIX GpeiiMBOPKOB

dBTOMaTMU3alN

TeCTUPOBAHUA:

Selenium,

Cypress, Playwright 1 Robot Framework.

Ta6nuiia 2
CpaBHUTEIbHBI aHAJIM3 MOMYISIPHBIX (PpeiiMBOPKOB aBTOMATU3aILMU TECTUPOBAHMS
Robot
K 7 leni Pl igh
puTepuii Selenium Cypress aywright Framework
SI3bIKM TIporpaM- Java, Python, C#, . JavaScript, Python,
. Script Pyth
MMUPOBaHUS Ruby, JavaScript JavaScrip C#, Java ython
Kpocc-6paysep- Ia (uepe3 61bIMO-
Ha OrpaHnueHa Ia
HOCTb TEeKN)
ITongep>kka
MOGUJIbHBIX Yepes Appium Her Yepes Appium Yepes Appium
YCTPOVCTB
WHTerpauus
¢ CI/CD fla Ja Jla fla
[Tapa/ienbHOE Ha (uepe3s Ha (uepes 1uia-
BBIMOJIHEHNiE Selenium Grid) Orparnero fla T'MHBI)
JlerkocThb
HACTPOMKM CpenHsis Bricokas CpenHsis Cpennsis
Aloxymenratyis O6mupHoe AXTHUBHOE Pacryiee AxTUBHOE
¥ COOOILeCTBO
JInneH3us Apache 2.0 MIT Apache 2.0 Apache 2.0

ABTOMaTM3MPOBAHHOE TECTUPOBAHME MTPEIJIO-
>keHO M. KoHOM, KOTOpBIi ITpeACTaB/IsiI IIPOIlecc
aBToOMaTu3anuu cucrtemol U TipoBepku 110 B

dbopme nmpamuael. CTPYKTYpa MUMPaMUABI TeCTU-
poBaHMs 306paskeHa Ha pucyHke 1 [2, c. 28].

ABTOMaTU3UPOBAHHOE
CKBO3HOE
TecTupoBaHue

ABTOMATU3UPOBAHHOE
WHTEerpaynoHHoe TeCTUPOBaHMKe

ABTOMATU3NPOBAHHOE MOAYNLHOE
TECTUPOBaHWE

Puc. 1. HI/IpaMI/I,Ha dABTOMATU3MPOBAHHOI'O TECTUPOBAHUA

[Mnpamuga aBTOMaTU3UPOBAHHOTO TECTUPOBA- 3. ABTOMaTM3MpOBaHHOe CKBO3HOe (end-to-
HUSI COCTOMT U3 C/IEeAYIOLMX OCHOBHBIX CJI0€B end) TecTMpoBaHMe.
(CHMU3Y-BBepX): C yyeTOM BBILIEN3JIO)KEHHOTO IpejJjaraercs
1. ABTOMaTM3MPOBAaHHOE TECTMPOBAHME MO- aArOpUTM aBTOMAaTMU3alUU TeCTUPOBAHMUS, KOTO-
Lynei; pBIit M3006paskeH B BUIE AMArpaMMBbl JesITelbHO-
2.  ABTOMAaTM3MPOBAaHHOE WMHTETPALMOHHOE ctut UML (puc. 2).
TeCTUPOBAHUE;
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I 1. Onpegenetie Lenu N,
| aBTOMATHIALH

W

I 2. Buibop u3secTHon MeTOgMKN
\ ABTOMATH3aLYN N pa3paboTka HoBoil

N

)

-

i

(" 3. Buibop wHCTpyMEHTOR
BBTOMATHIALHN

W

\ HHDpaCTpYKTYpLI

7 4. MogroToska TecToBoi Y

BubnuTesn koaa, cHCTEML
OTUYETHOCTH, Ba3ul AaHHX

H :

|" 5. Hanucamue u otnajika Kabopa aeToTectos AnA

\ ocHoBKo apxiTerrypel M0

E'ﬁﬂp aABTOTECTOR

x :

/" 6. [NogroToexa Donee geTannanpoBaHHLX BTOTECTOB ANA
| TeCTHPOBaHNA KDHTHUECKOR (yHKLYDHANEROCTH

'\
'\l"

/T, OBHOKDATHEI WH MHOTOKDETHLI (B 33BMCHMOCTH OT Lenel

Peayneratsl nporoua

pa3paboTkn KoHKpeTHOTO Habiopa aBToTeCTOE) NPOroH aawrecmr'}"'"“'““ BBTOTECTOR L‘
/8. AHanua aeTomarmyeckin ChHopMUPOBaHHLIX A
0T4ETO8, OUeHKa kauectaa Tectupyemoro M0
v
¢~ 9. KoppexTupogxa asToTectos - NPOBEpKA 3/7leKBATHOCTH NOTMKA HOBLIX asTarectos, ofiHoanenwe napameTpos & paxes Y CropperTpoBaHHse
| CO3LAHHEECTAX, AAANTaLIHA TECTORDI WHAIPACTDYKTY Db ANA IDOBEPHN H3MekeHHsX Bpciit MO uni Apyroro npUNoXeRnH ="~~~ freeenee BBTOTECTHI
\ ,’

I

/
\
ety

Puic. 2. AIropuT™ aBTOMAaTU3aLMM TeCTUPOBAHMS

[IpyMeHeHMe OMMUCAHHOTO aATOPUTMa I03BO-
JiseT MPOBECTU aBTOMAaTU3aIMI0 TECTUPOBAHUS C
Y4eTOM 0COOeHHOCTEl KOHKpeTHOTO I10.

BbI6Op ONMTHMAIBHOTO (hpeiftMBOpKa aBTOMa-
TU3AIUM TECTUPOBAHUS 3aBUCUT OT MHOXECTBa

(dakTopoB, BKIOUas TUII MTPOEKTA, UCITOIb3yeMble
TEXHOJIOTUM, TPeOOBAHUS K TECTUPOBAHUIO M KBa-
JMuUKaLMI0 KOMaHabl (Tab. 3).

Tab6muua 3

CpaBHuTe N bHasA Tadbauiia ¢ppeifMBOPKOB IO TUIIAM IIPOEKTOB

Tun npoekra

PexomeHayemblie (ppeiiMBOPKU

Be6-1mipuioskeHus

Selenium, Cypress, Playwright

Mo6MIbHbIE TPUIOKEHUST

Appium, Espresso, XCUITest

API-TecTupoBaHue

Postman, RestAssured

[TpoekTs! ¢ uconb3oBanuem BDD

Cucumber, SpecFlow

CoBpeMeHHbIe (GPEMBOPKM IJISI TeCTUPOBA-
HUS JOBOJIbHO XOPOILO CIPABJSIOTCS € 3afa4aMu,
KOTOpbIe OIpefeieHbl HANEKHOCTHIO (GYHKIIMO-
HUPOBaHUS NPUIIOKeHMIi. Pa3paboTumkm JaHHbBIX
MHCTPYMEHTOB [ENAl0T BCE BO3MOXKHOE, UTOOBI
paspaboTumkaM ObUIO Jierye MOKPbIBATh CBOJ KO

TecTamMu. A MHOTMe GpeitMBOPKM elle 1 MOTYT UC-
I0JIb30BaTbCS OOHOBPEMEHHO, B3aMMHO [OIION-
Hs4 OpyT gpyra [1, c. 38].

WuTerpanust GpeiiMBOPKOB aBTOMAaTU3AIUU
TeCTMPOBaHMA C MHCTPYMEHTaMy OTYETHOCTH, Ta-
KuMM Kak Allure Report, mo3BoyisieT MOBBICUTD
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MH(DOPMATUBHOCTh M HATISAHOCTH PE3Y/IbTAaTOB
TectupoBanus. Allure mnpemocraBnsier rubKMe
BO3MOXKHOCTY [IJIs1 T€Hepaluy MHTEePaKTUBHBIX

SI3BIKOB [TPOrPaMMMPOBAHMS U JIETKO UHTEIPUDY-
€TCS C PasJIMYHbIMU MHCTPYMEHTaMy aBTOMAaTy-
3aLUy TeCTUPOBaHMSI (TabII. 4).

HTML-oTueTOB, TOAAEPKMBAET  MHOKECTBO
Tabnuia 4
Hurerparus Allure ¢ pazamuubivy ppeiiMBOpKaMM
. SI3BIK Apanrep Ioanmep>xkka IIpukperieane Ioaaep>xka
dpeiiMBOpK .
IIPOrpaMMMUPOBAHMS Allure MeTaJaHHbIX daiios CI/CD
allure-
Playwright | JavaScript / TypeScript | playwrigh JiF:] JiF:] JiF:]
t
. allure-
Cypress JavaScript cypress Ha Ha Ha
allure-
Fraii)zv?/t)rk Python robotfram Ia Ia Ia
ework
Selenium Python allure- Tla Tla Ila
(Python) pytest

Bri6op koHKpeTHOro (peiiMBOpKa U crocoba
MHTerpanuu 3aBUCUT OT crielMbUKY MPOeKTa, UC-
M0JIb3YeMbIX TEXHOJIOTUIA U TpebGOoBaHMi1 K OTUeT-
HOCTH.

Jlyig ycrelHoro BHeApeHMsI aBTOMaTu3aluu
TeCTMPOBAaHMSI BAXXKHO CJIefOBaTh PSALY JIYULIUX
MpakTuK. [ToHnMaHue Tpe6GOBaHMIT ITPOEKTA U CO-
3[laHMe YeTKOl CTpaTermu aBToMaTu3auumn siBJs-
eTcs pemapiuM marom. bes ueTkux 1esneit aBTo-
MaTu3alusl MOXKeT NMPeBPaTUTLCS U3 pellleHNs B
npo6iemy [4]. [lepcrieKTMBBI JaabHENIINX UCCITe-
IOBaHUIA:

1. CpaBHeHMe MpOU3BOAUTETbHOCTU HA MacC-
MTabHBIX MpoeKTax. VccaemoBaHyue MpOU3BOIM-
TeTbHOCTY (DPeiiMBOPKOB I103BOJISIET ONIPEAEINTD,
KaKO} M3 HUX JIy4llle TTOAXOAUT IS KOHKPETHbIX
3a7jay, B TOM UMCIe [JiS BBICOKOHATPY>KeHHBIX
MIPOEKTOB. DTO BKIIOUYAET B ce6sT aHA/M3 BpeMeHM
BBITIOJIHEHUSI TeCTOB, IOTPe6JIeHUSI PecypcoB U
YCTOMYUBOCTH K OLIMOKAM.

2. Anamm3 ¢peitmBopkoB Ha Al/ML-6ase.
UccnemoBannue (GpeiiMBOPKOB [IJiT aBTOMaTuU3a-
MM TEeCTMPOBAaHMS Ha OCHOBE MCKYCCTBEHHOIO
uHTeiekta (M) u manmmuHOoro ooyuenus: (MO)
MIOMOTaeT BbIOpATh MOAXOIAIIME MHCTPYMEHTHI
II7IST TIPOEKTOB, CBsA3aHHBIX ¢ Al/ML. Dtu dpeim-
BOPKM TI03BOJISIIOT OINTUMMU3UPOBATh ITPOIIECCHI
TeCTMPOBaHMsI, aBTOMATU3UPOBATh PYTUHHBIE 3a-
Ilauu U BBISIBJISITh CKPBIThIE Ae(deKThI.

3. Low-code/No-code TectupoBaHue. Ilnat-
(dbopMbI ¢ HU3BKUM WJIM OTCYTCTBYIOIIUM KOAMPO-
BaHMEM TIO3BOJISIIOT TI0JIb30BAaTENSIM CO37aBaTh
TIPUJIOKEHMST ¥ BeO-CaiiThl C TIOMOIIIBIO BU3Ya/Ib-
HOTrO noaxona. OHY YCKOPSIIOT pa3paboTKy M CHU-
SKaIOT €€ CTOMMOCTb.

OTu HaIpaBJeHUs] UCCIeTOBaHUII MOTYT IIO-
BJIMSITh Ha BBIOOD ¥ MUCITOSIb30BaHMe (peiiMBOPKOB
aBTOMAaTM3allMM TeCTUPOBaHMs B OyayliieM, obec-
nmeuyBast Oojiee 3¢ @eKTUBHbIE U aJanTUBHbIE
MOAX0bl K KauecTBY IMPOrpaMMHOro obecrieye-
HUSL.

BoIiBOBI

TakuM o6pa3oMm, BbIGOp ppeiiMBOpKa AJIS aB-
TOMAaTU3alMM TEeCTUPOBAHUSI AO/DKEH OCHOBBI-
BaTbCS Ha XapaKTePUCTHUKAX ITPOEKTA, UCIIO/Ib3ye-
MBbIX TEXHOJIOTUSIX, YPOBHE MOATOTOBKY KOMAaH/IbI
¥ 1IeJIEBBIX TPeGOBaHMAX K KauecTBY I10. dpeitm-
BODPKM, Takue, Kak Selenium u Playwright, o6ecre-
YMBAIOT MUPOKYI0 QYHKIMOHAIBHOCTh U KPOCC-
O6pay3epHOCTb, HO TPeOYyIOT 60jiee BBICOKOI KBa-
mudukanuymn. Cypress OTIMYAETCS BBICOKOI CKOPO-
CTBIO U IIPOCTOTOV HACTPOIIKM, HO YCTYIIaeT B I'n6-
koctu. Robot Framework uaeanbHO HOOXOOUT OIS
IMPOEKTOB, B KOTOPBIX K/IIFOUEBYIO POJIb UTPAET UM-
TaeMOCTb TECTOB U IIPUEMOYHOE TECTHMPOBAHME.

WnTerpaums ¢ Allure Report 1o3BosisieT moBbI-
CUTDb HATJIIAHOCTb ¥ aHAJIUTUYHOCTh OTYETOB, a
TaKKe YIPOCTUTh ITPOILIECCHl OTIAIKM U aHaau3a
pe3yabTaToB. [IepcreKTUBHBIMY HaIPaBIEHUSIMU
JanbHENIINX WUCCAeNOBAHUIA SIBSIOTCS: CpaBHe-
HME TIPOU3BOIUTEIBLHOCTU (PPeiiMBOPKOB Ha Mac-
MTAbHBIX TIPOEKTaX, M3yYeHMe WHTEerpauuu C
Al/ML-cpemamu, a Takke BHeJpeHMe UM OLleHKa
low-code/no-code pemeHnit, 4T0 0COGEHHO aKTY-
aJIbHO B YCIOBUSX Me(UIINUTA TEXHUUECKUX CIIeL-
aJMCTOB. PasBuTHe 3TUX HAIpPaBIEHMIi TTO3BOIUAT
amarnTypOBaTh MPOLIECCHI TECTUPOBAHMS K HOBBIM
Tpe6GOBaHUSIM U TMOBBICUTh TMOKOCTh KOMaHIHOM
paspaboTku B pamkax DevOps u Agile-mmogxomos.
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COMPARISON OF MODERN TESTING AUTOMATION FRAMEWORKS

Abstract. The article presents a comparative analysis of modern software testing automation frameworks, con-
ducted in order to identify their strengths and weaknesses in the context of various types of projects. Classification
approaches to frameworks, methods of their comparison, selection criteria, practical application examples and
possibilities of integration with reporting tools are considered. An algorithm for test automation based on UML
activity diagrams and a test pyramid is proposed. Special attention is paid to integration with the Allure Report
system and development prospects in the areas of AI/ML and low-code/no-code solutions. Conclusions are drawn
about the need for a systematic approach to the choice of tools, depending on the specifics of the project, which
contributes to improving the quality of software and the effectiveness of its validation processes.

Keywords: test automation, testing frameworks, Selenium, Cypress, Playwright, Robot Framework, Allure,
CI/CD, BDD, API testing, framework selection, classification, UML, testing pyramid, low-code, AI/ML.
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