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bNOJOI'nUA

OUJIUIITIOB Unbs AjekcaHAPOBUY
MarucTpaHrT,
MOCKOBCKMIT MHCTUTYT PASUOTEXHUKN, NIEKTPOHUKN U aBTOMATUKM,
Poccusg, r. MockBa

Al B TUATHOCTUKE: KAK HEVIPOCETU HAXO/IAT PAK JIVUIIIE BPAYEI?

AHHOmMauus. B cmamue paccmampueaencs npumeHeHue uckyccmeeHnozo unmennekma (MH) e duaznocmuxe
OHKoOJI02udecKkux 3abonesaruii. ITokasamo, Kak Helipocemu aHanusupyrm meduyuHckue u3oopaxdceHus (Mammo-
epammet, KT, MPT) u zucmonozuueckue 0aHHbie, Npesocxoos epayeti 8 mouHOCMuU U CKOpoCcmu NOCMaHo8Ku oua-
2Ho03a. Onucamsl peansHsle npumepsl sHedperus MU (Google DeepMind, IBM Watson, Botkin.Al), ezo Kiiouegbie
npeumyujecmea — omcymcmaue ycmauocmu, 006eKmugHoCMb U 8blsi8JIeHUe CKPbIMbIX nammepHos. O6cyxcoaromcs
nepchekmuest cumbuosa MU u spaueii, a maxxce smuueckue u mexHuueckue challenges. Tekcm adpecosaH cneyu-
anucmam 8 obaacmu meouyuHsL, 6uomexHoozuli u yugppossix health-mexuonozuii.

Kniouesste cnoea: UCK_VCCmSEHHblLlV UHmMeNiekm, duazHocmuka paka, Heﬁpocemu, MAWUHHOE O6y14€HLl€, 2Jy-
6okoe O6y'-l€HLl€, MeauuuHCKaﬂ susyajau3sauus, OHK0Jioeusl, paHHss auaZHocmuKa, KOMnesromepHas auaZHOCleKa,
anzopummeol HH, mounocmo auaZHOCH‘IUKU, pak MOJIOUHOU Hcene3sl, pak Jieekux, mejiaHomd, 2ucmoJio2uyeckuti

ananus, buoncus, MeOUYUHCKUe U300paxceHus, mammozpagusl.

Beenenue

CoBpeMeHHass MeOuIlMHA TepeXUBaeT PeBO-
JIIOUMIO Oyarofapsi BHEIPEHUIO MCKYCCTBEHHOTO
uHTe/tekra. OQHOM U3 CaMbIX IePCIeKTUBHBIX
obiacteit mpuMmeHenuss MM cranma OMarHOCTMKA
OHKOJIOTMYECKUX 3aboseBaHmii. TpaauIMOHHbIE
MeTO/Ibl BBISIBJI€EHUS paKa, Takue KaK PeHTTeHO-
rpacdusi, 6GMOIICUS U TMCTOJIOTMYECKOe MUCCIef0Ba-
HMe, TPeOYIOT 3HAUUTEIbHOTO BpeMeH) U He Bce-
rma obecreunuBalT abCOMIOTHYI0 TOYHOCTh. B TO
sKe BpeMs aJITOPUTMbI MaIlTHHOTO 06yUeHMS CII0-
COOGHBI aHAIM3MPOBATh MEIUIIMHCKIME MU306paske-
HUSI C HEBEpOSITHOM CKOPOCTbIO, OGHApyKMBas
3JI0KaYeCTBEHHbIE 00pa30BaHMs Jaske Ha CaMbIX
paHHMX CTagMsIX, 3a4acCTyl0 IPEBOCXOMSl B 5TOM
Bpaueii-peHTreHOJIOTOB U MaTOJIOTOB.

DTOT TEeXHOJOTUYEeCKMil TPOPhIB OTKPbIBAET
HOBBbI€ BO3MOYXHOCTU [JIS1 PaHHEeI MUAarHOCTUKMU,
KOTOpasi KpUTUYECKM BasKHA JJ151 YCIIEITHOTO Jieve-
HUus paka. OgHAKO HACKOIbKO HAJEXHbI 3TU CU-
creMbl? Kakye KOHKpETHbIE TEXHOJIOTUM YKe UC-
MOJIb3YIOTCSl B KJIMHUYECKON TpakTuke? U rnas-
HO€e — CMO>eT JI UCKYCCTBEeHHBIN MHTEJJIEKT IO -
HOCTbI0O 3aMEHUTb Bpadeil B AUArHOCTUYECKOM
nmpoiiecce?

IMpuaounel padorst UM B aMarHoCTHKe
paka

B ocHOBe cOBpeMeHHBIX CUCTEM MCKYCCTBEH-
HOT'O MHTEJIIEKTA AJ1S1 MEAULIMHCKO AMarHOCTUKA
JexkaT TeXHOJIOTUM IIy6okoro ob6yueHus (deep
learning). 9Ty aJrOpPUTMbI TIPECTABISIOT COOOI
CJIOKHBIE HEIpOHHbBIE CETH, KOTOPble 00YyUaroTCs
Ha OTPOMHBIX MacCUMBaxX MeAUIIMHCKUX TaHHbIX.
[Tporecc ob6ydyeHMs] HAIIOMMHAET (GOpPMUPOBAHME
npodecCMOHANIBHOTO OIbITA Y Bpaua, TOJBKO B
YCKOPEHHOM ¥ MacIiTabMpOBaHHOM BapyaHTe.

OCO6EeHHOCTh 3TUX CUCTEM 3aK/IIOYaeTCs B UX
CIIOCOOHOCTM  AQHAAU3MPOBATh  MEIUIIVHCKUE
1300paskeHMs C BbIcovaiilieii TOUHOCThI0. Hampu-
Mep, IpM AUAarHOCTMUKEe paka MOJIOYHOI sKese3bl
HejipoceT 06pabaThIBalOT MAMMOTPAMMBI, BbISIB-
JISIS MeJbuaifliie MmaToJIormyeckue U3MeHeHUs B
TKaHsix. MccnemoBaHue, TMpoBefeHHoe Google
Health B 2020 romy, mokasajao, UYTO UX aJITOPUTM
IOCTUTAaeT TOYHOCTHU B 94,5%, Torma Kak cpemHuit
ToKa3aTe/ib Bpauyeli-peHTreHOJIOTOB COCTaBJIsSeT
0K0j10 88%. DTO 03HauaeT, uto MU crocobeH 06-
HapyXMBaTh OOJIbIIIE CJTyyaeB 3a60/IeBaHMs U IIPU
3TOM peXe [aBaTh JIOKHOIIOJOXKUTEIbHbIE pe-
3yJbTaThI.
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AHasornuHple ycrexu IOeMOHCTPUPYIOT CU-
CTeMbI JIJISI AUATHOCTUKU APYTUX BUAOB paka. Aj-
roputm IBM Watson 111 OHKOJIOTMM T10Ka3bIBaeT
MPEeBOCXOAHbIe Pe3yabTaTbl B BBISIBJEHUM paka
JIETKUX, OOHapykmuBast ormyxonu Ha 20% 3bdex-
TUBHeE, YeM OIIbITHbIEe Paanosoru. B nepmaroiio-
MM LIMPOKOE pacHpoCTpaHeHMe IO0JIy4yalT MO-
OwibHbIE TIPWIOKEeHUsT Bpope SkinVision, koTo-
pble aHaAM3UPYIOT hoTorpaduy pOAMHOK U C TOU-
HOCTBIO 10 95% ompenessioT PUCK Pa3BUTHUS Me-
JIAHOMBI.

IIpeumyimecrsa U mepepn, TpaguIMMOHHOM
JUAarHOCTUKOM

[maBHOE TpeuMYyIIeCTBO MCKYCCTBEHHOTO MH-
TeJUIeKTa B MeIUIIMHCKOM TMAarHOCTUKe 3aK/I04a-
eTCsl B ero HelpeB30JiiIeHHOIi CrTocobHOCT 06pa-
6aTbIBaThb OIPOMHBbIE 00BEMBI MHGpOpPMaLuyu 6e3
IOTepy KOHLEHTPpaUuu U BHUMaHus. Bpau-peHT-
TeHOJIOT, TPOCMAaTPUBAIONIMIA NeCSITKM CHUMKOB
3a CMeHY, MOXeT yCTaBaThb, UTO HEM30EXKHO CKa-
3bIBAeTCSl HA KauecTBe AMarHocTuku. HelipoceThb
K€ COXpaHsIeT CTaGMIbHO BBICOKYI0 TOYHOCTH
HE3aBUCUMO OT KOJMYECTBa AaHAIU3UPYEMBIX
1306 pasKeHUIA.

CkopocTb 06paboOTKM JAaHHBIX - €Ille OJTHO KITI0-
yepoe npeumytiectso MN. Cucrema Google Health
CIIOCOOHA TMPOAHATU3UPOBATh TBHICSYM MaMMO-
rpamMM 3a BpeMsl, KOTOpPOe Bpauy MoTpeboBasioch
OBl 1151 U3YyYeHMsI OTHOTO-IBYX CHMMKOB. DTO OCO-
0eHHO Ba)KHO B CTpPaHax C HEXBATKOM MeIMIIVH-
CKUX CHelMaJINCTOB, TAe BpeMsl OXUIaHUSI aua-
THOCTUKY MOXXET UCUUCIISIThCSI HeAeasIMU U MeCsI-
aMu.

Ho, noxasnyii, camoe Brieyat/isiroliee Ka4yeCTBo
MCKYCCTBEHHOTO MHTEJIEKTA - €ro CIOCOGHOCTD
BBISIBJISITh MMATTEPHbI, TPAKTUYECKM HEOCTYITHbIE
yeyioBeyeckoMmy BocnpusTuio. HeltpoceTu o6Ha-
PY’KMBAIOT MMUKPOCKONIMYECKME KaabI[MHATBI B
TKaHSX MOJIOYHO JKeJie3bl, eBa 3aMeTHbIE M3Me-
HEHMSI B CTPYKTypPe JIErOYHOM TKaHU WUIU MUHU-
MaJTbHbI€ OTKJIOHEHUSI B KIIETOUHO MOpdOI0THH,
KOTODBIE JTaKe OTbITHBIN MTaTOJIOT MOXET He 3aMe-
TUTb. IM@HHO 3Ta CII0COGHOCTD HenaeT VU Takum
LIEHHBIM MHCTPYMEHTOM JJiI paHHEN OuarHo-
CTUKY, KOTr/a 3a601eBaHye TOMbKO HAUMHAETCS U
IIAHChI HA YCITENTHOE JIeueHre Hauboiee BLICOKMU.

IIpakTuueckoe npumeHenue VIl B OHKOJIO-
rMu

CeromHst CHUCTEMbI MCKYCCTBEHHOTO WHTEN-
JIeKTa i1 IMarHOCTUMKM pakKa yXKe BbIXOAAT 3a
rpenesnbl VMCCAeAOBATEIbCKMUX JiabopaTopuit U
HAUMHAIOT MPUMEHSITbCS B peajibHOI KIMHUYe-
cKoii mpakTuke. OOHMM U3 JUOEPOB B ITOI

obsyacTu cTana 6puraHckas Komianus DeepMind,
paspaboTaBiliasi aJropMTM, KOTOPbIii HE TOJIbKO
TOBBINIAeT TOYHOCTD IMAarHOCTUKY paKa rpyau, HO
¥ 3HAUUTEJIbHO CHMUKAeT KOJIMYeCTBO JIOKHOIIOJO0-
SKUTEIbHBIX Pe3Yy/IbTaTOB — Ha 5,7% 10 CpaBHEHUIO
C TPaAULMOHHBIMIM METOAAMMU.

He meHee BreyaT/IIOIIMX Pe3yIbTaTOB AOOU-
nack cuctema IBM Watson for Oncology, koTopast
ceifyac MCHONb3yeTCs B MEOUIMHCKUX I€HTPax
CIIA, dnonuu u Wugum. DTa muatdopma He
TOJIBKO AMarHOCTUpPYyeT 3abojieBaHue, HO U TIpef-
jlaraeT TepCOHA/IN3UPOBAaHHbIE CXEMbl JIeUeHMS,
IeMOHCTPpUPYS TOYHOCTh peKOMeHIaluii Ha
ypoBHe 90%, 4TO COMOCTAaBMMO C 3aK/JIH0UEeHUSIMU
OTBITHBIX OHKOJIOTOB.

B Poccuu Takke BefeTcs aKTUBHasI paboTa B
sToM Hampasjenuu. [Ipoekt Botkin.Al, paspa6o-
TaHHBINA Tpu yuyactum CoepbaHKa, YCIIEIHO Mpu-
MeHSIeTCs [JIS1 aHajau3a PEeHTTeHOBCKUX U TOMO-
rpaduUeckux CHUMKOB. DTa CUCTEMa YKe ITOMO-
raeT BpauaM B paHHEM BbBISIBJIEHUM Pa3IUUHbBIX
BUOB paka, IeMOHCTPUPYST TOYHOCTb, CPaBHU-
MYIO C 3allafHbIMU aHAJIOTaMMU.

IlepcnieKTUBBI M OrPaHUYEHMUS TEXHOJIOTUN

HecmoTps Ha BmeuaT/asiioliMe ycrexu, UCKycC-
CTBEHHBII MHTEIEKT B MeAUIIMHCKON IUarHo-
CTHMKe CTAJIKMBAETCS C PSIIOM CepPbe3HbIX BhI30BOB.
OnHa 13 IJ1aBHbIX IPO6IEM - HEOOXOIMMOCTD 00Y-
YeHUs] aITOPUTMOB Ha peIpe3eHTaTUBHbBIX AaH-
HbIX. Eciu cucTeMa TpeHMpoBasiach Mpeumyliie-
CTBEHHO Ha CHMMKAaxX TMalleHTOB OIpeeeHHO
STHUYECKOI TPYIbI UJIM BO3PACTHON KaTerOpUH,
ee TOYHOCTh IpM paboTe C APYTMMM TPYyIIIIaMU
HaceJIeHMSI MOXKeT CHYDKAThCS.

Ewe onHa BakHas 3amada — uHrerpauusa NMU-
CUCTEM B CYIIECTBYIOIIME MeOUIMHCKME TIPO-
1eccel. ileanbHBIM MPeACTABSIETCS MTOAX0, TPU
KOTOPOM MCKYCCTBEHHBbI MHTEJIEKT BbICTYTIAET B
pOJIM acCUCTEHTa Bpaua, a He ero 3aMeHbl. AJIro-
PUTM MO3KeT MPOBOAUTD IMEPBUUHbII aHAN3, BbI-
IeNsiThb TOA03pUTe/bHbIe YUacTKM U MpeJjaraTh
BO3MOKHbIE TMATrHO3bl, HO OKOHUATEeJIbHOE pellie-
HMe TOJIKHO OCTaBaThCS 3a CMEeIUaaIuCTOM-OHKO-
JIOTOM.

OTudeckue BOIIPOCH Takke TPeOyIOT BHUMA-
TeJbHOro paccMoTpennst. Kto 6ymeT HeCTu OTBeT-
CTBEHHOCTb B CJIyyae AMArHOCTUYECKOI OIIMOKM,
nmomymieHHoit M? Kak obecrieunTs KOHGUIEHITN -
aJbHOCTh MEIUIIMHCKUX JAHHBIX, UCIIOAb3yeMbIX
IIJIST 00yJeHMsI HelipoceTei? AT U MHOTHMeE ApyTrue
BOIIPOCHI MPEACTOUT PEIIUTh M0 Mepe AaabHell-
11ero BHeApeHUs MCKYCCTBEHHOTO MHTe/JIEKTa B
MeJIUITUHY.
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3axkiaoueHue

WcKycCTBEHHDI MHTEIEKT OTKPbIBAET HOBYIO
9Py B OMATHOCTMKE OHKOJIOTMYECKMX 3abojieBa-
HUIA. YKe CeromHs HelpoceTu TeMOHCTPUPYIOT
TOYHOCTb, IMPEBOCXOASIYI0 UeoBeueckue BO3-
MOYXHOCTM, 0OCOOEHHO B 3a/1auax paHHeTO BhIsBIIe-
HUg paka. OJHAKO TrOBOPUTbH O MOJIHOW 3aMeHe
Bpaueii aJropuTMaMu IpexxaeBpeMeHHo. Hanb6o-
Jiee MepCIeKTUBHBIM TPEICTaBISIeTCSI TyTh CUM-
01032 YeI0BEYECKOTO OIBITA ¥ MCKYCCTBEHHOTO
MHTEJJIEeKTA, IJie CUIbHbIe CTOPOHBI KasKIOT0 KOM-
MEHCUPYIOT CJIa60CTY IPYTOTO.

B 6moKkaifiie rombl Mbl, BEPOSITHO, YBUOUM
JlayibHelilliee COBepIIeHCTBOBAHME 3TUX TEXHOJIO-
TUii, UX yJlelleB/IeHNe U PaclpoCcTpaHeHne Jaxke B
HEOONMbIINX MEIUIIMHCKUX YUPEKIEeHUSIX. OTO
JlaeT HafeXIy Ha TO, YTO BBICOKOTOYHAS AMArHO-
CTMKa paka CTaHeT NOCTYIHONM OISl BCeX CJIOEB
HacejeHMsI, a 3HAUUT, OOJIbIlle TMAI[MEeHTOB ITOJTY-
YaT MIaHC Ha CBOEBPEMEHHOE U YyCHelIHOe Jjieye-
HMue.
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AI IN DIAGNOSTICS: HOW DO NEURAL NETWORKS FIND CANCER
BETTER THAN DOCTORS?

Abstract. The article discusses the use of artificial intelligence (Al) in the diagnosis of oncological diseases. It
shows how neural networks analyze medical images (mammograms, CT, MRI) and histological data, surpassing
doctors in accuracy and speed of diagnosis. Real examples of Al implementation are described (Google DeepMind,
IBM Watson, Botkin.Al Its key advantages are the absence of fatigue, objectivity and the identification of hidden
patterns. The prospects of the symbiosis of AI and doctors, as well as ethical and technical challenges are discussed.
The text is addressed to specialists in the field of medicine, biotechnology and digital health technologies.

Keywords: artificial intelligence, cancer diagnosis, neural networks, machine learning, deep learning, medical
imaging, oncology, early diagnosis, computer diagnosis, Al algorithms, diagnostic accuracy, breast cancer, lung
cancer, melanoma, histological analysis, biopsy, medical images, mammaography.
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METO/ HAKOIVIEHVA OJI1 BBIAEJIEHVS ITEPUOIVYECKOI'O CUTHAJIA
13 AIJUTUBHOM CMECHU C BEJIBIM IIYMOM: MOJEJIMPOBAHUE
N AHAJIN3 DOPPEKTVBHOCTU

AHHOmMauus. B cmamoe uccnedyemcs memood HaKonseHus 0s 8bi0eieHuUs: NepuoouUeck020 CUzHAIA U3 aoou-
mueHoti cmecu ¢ 6envim wymom. Iposodumcs modenuposarue 8 MATLAB. AHanu3upywomcs 0oCmouHcmed u He-

docmamku memoda HaKonjaeHus.

Kntoueewie cnoea: memoo HakonneHus, nepuodudeckuti cuzHan, 6eviti utym, omHoweHue cuzHan-uym (SNR),
yugposas obpabomka cuznanos, MATLAB-modenuposaHue, CUHXPOHHOE HAKONEHUE, uibsmpauus CuzHanos.

B COBPEMEHHBIX YCJIOBUSIX PA3BUTHUS 3TEKTPO-
HUKY OOJIBINYI0 BaXHOCTbh 3aHMMAET BOITPOC
bunbTpanyyu curHajga u3 myma. TpaauioHHbIe
MeToabl puabTpanyy Takue Kak K1X, BUX ¢uib-
TPpbI 06JIAIAI0OT OTPAaHNYEHUSIMM TIPU OYEHDb HU3-
KUX OTHOUIEHUSIX CUTHAI-ITyM. AJIbTEpHATUBHBIM
BapMaHTOM SIBJIsIeTCSl MeToJ HakoreHusi. Oco-
GEHHOCTb METOJ]a — CIIOCOOHOCTD TO/AB/ISITh He-
KOPpPeIMPOBaHHBIN LIYM [IPU COXpPAaHEHUU TTepuo-
IYeCcKO} COCTaBJISIIONIEN.

MeToa, HakOIUIEHMSI OCHOBAaH Ha (yHIAMeH-
TAJIBbHOM CBOJCTBE afAUTUBHOTO 6EJI0T0 TayCCOB-
ckoro myma (ABIII): mpu cymmupoBaHum N

peanusanuii CUrHajga MOLIHOCTb MOJE3HOTO CUT-
Hajia pacteT Kak N2, a MOLIHOCTb LIyMa — JIMIIb
Kak N. JTokaskeM 3TO.

ITycTh KaKOblit OTCUET HAbJII0IaeMOTO CUTHAJIA
npencrasisieT coboii (1):

x;=s;+n,i=1,..,N, (1)

I'ne:

s; — MOJIe3HbIi curHan$.

n; — ABI'lll (He3aBuUCKUMBbBIe peanu3amum).

IIpu cymmupoBauum N nepuozoB curHasia mno-
JIy4uM (2), Ipenrosaras, 4To X; IPeCTaBIsIeT CO-
0071 O[IVH MOJTHBINA MTePUOT:

N N
Ssum=2xl-=Ns+Zni 2)
i=1

i=1

Torma MOLIHOCTD IMOI€3HOTO CUTHAJIA B aiin-
TUBHOJ CMecu T[IOCIe CyMMMpPOBaHUS 6ymer
paBHa (3):

P, = (Ns)? = N?s?, 3)
A MOIIHOCTD HIyMa (4) Iocie CcyMMMUPOBAHUS :
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N 2
Py=M Zni = No? 4)
i=1
Takum 06pa3oM, OTHOIIEHVE CUTHA ITyM TI0- OueHKy curHaza IOC/Ie MCIO/Nb30BaHUSI Me-
cJie cymMupoBaHus Bospactaet B N pas (5): TOZa HaKOIJIEHVSI MOXXKHO 3alucaTh B CJIEAYIOLIEM
Pg _ NZ2s? .
SNRgym = - = = = N * SNR,, (5) Buze (6):
PN No
N-1
.1
§=2 ) x(t+KT) ©)
N 2
i=0
[IpoBegem MoIenupoBaHMeE METOAA HaKOILIe- B KauecTBe 10JIe3HOTO CUTHajIa BbIbepeM Ipsi-
Hust B MATLAB. [Ij1g 3TOro He06XOAMMO CO34ATh MOYTOJIbHBIN (puc. 1).

MOJIe3HBIV CUTHA U IyM, IoJIydmTb UX adaAUuTUB-
HYIO CMeCbhb U OCYLIEeCTBUTb CaM METOJ HaKOIlIe-
HUSI, TO €CTh CJIOKUTh N nepmonaoB CUTrHalia.

0.02

0.01

Hanpsxenue (B)
=

0 02 04 06 08 1 12 14 16
Bpewms (c) %107

Puc. 1. ITepuoduueckuti npsimMoy20bHbIll CUZHAT

Hanee co3paanm I‘ayCCOBCKI/Iﬁ orym C HyJIeBbIM I10JIE3HOI'0 CUIrHaJia. HOHY‘JGHHBIVI IIyM InpaBeJeH
MaTeMaTM4YeCKMM OXMIOaHMeM U CpedHeKBajpa- Ha pUCYHKe 2.
TUYECKMM OTK/JIOHEHMEM, pPABHbBIM aMIUINTYye
0.1 =
I I | 1] ] | i I I
5005 ,l, | [ | I I | | N - | [N NN o 1 A 1 |
e
=
g o
=
=8
g L | ] 1 i - - i ' i - LiL
T -0.05 o LI [ B LI Lo e b e 1L 1 1] - b I | LA
] ' 1 1 I‘ ' | I LI L] T
-0.1
0 0.2 04 0.6 0.8 1 12 14 1.6
Bpewms (c) x107

Puc. 2. Benbili ulym ¢ HOpMAibHbIM pachpedesieHuem

B pesynbTaTe C/IOXeHUS 3TUX CUTHAJIOB TOMYUUTCS CAeAylollasi aAauTUBHAs CMeCh CUTHala M 1ryma
(puc. 3).

0.15 - -

0.1

0.05 bt ' T 1

Hanpsxenue (B)
[=}

02 0.4 06 0.8 1 12 14 16
Bpems (¢) %107

Puc. 3. AddumusHas cmecb NPIMOy2016H020 cuzHAna u 6en020 wyma

B pesynbTaTe UCIIOb30BaHNS METOAA HAKOTIJIEHNSI C pa3HbIMU ITepUOIaMy HaKoTIeHMs N GbLIY MOCTPO-
€HbI CUTHAJIbI (pUC. 4).
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>,
-

Haxonennblil curuan

Hanpsxkenue (B)
=}

ARSI AR

| I

0 0.002 0.004

0.008 0.01 0.012

Bpewms (c)

Puc. 4. Pe3yivmamst memoda HaKONJeHus: CuHuti epagux —N=4,
Kpacuetii epagux — N=10, xceamoiii epagux — N=20

PesynbpTaThl 0Ka3aam, 4To € yBeIu4YeHeM Ko-
JIM4YeCTBa [1ePUOI0B HAKOIIJIEH /S OTHOLLEHYE CUT-
HaJI-1IyM ysy4dniaeTcsl. B Havase mpoiecca HaKoIl-
JIeHUSI OTHOILIeHVE CUTHAJI-ITYM ObICTPO pacTer.
9TO 0coGeHHO 3aMeTHO Ha TMepBbIX 5-20 HMUKIax,
rAe KaKIblii HOBBIN IepUO., HaeT 3HAYUTETbHOE
ynyuuienue SNR. OgHako 1o mepe yBenuueHusi N
pocT SNR 3amepisieTcsi, IO3TOMY CYILIECTBYET OIl-
TUMaJIbHOE YMCJI0 IMKI0B HAKOIJIEHNS], TTOCIE KO-
TOpPOrO Ja/lbHelillee yBenuueHnye N He IPUBOIUT
K CYIIEeCTBEHHOMY Y/ITyYIIeHUI0 cUrHaia. s 60-
nee 3¢deKTUBHON 00paboTKM Ie1ecoo0pasHO
KOMOMHMPOBATh METO]l HAKOIUIEHUSI C APYTUMU
anroputTMamu QuabTpau, yYUTHIBAIOLIMMU He-
CTaLlMIOHapHOCTb CUTHAJIOB ¥ ITYMOB.

OcCHOBHBIE TMpPEVMYIIECTBA PACCMOTPEHHOTO
MO/IX0/A 3aK/TI0UAIOTCS B €T0 CIIOCOOHOCTY 3HAUM-
TenpbHO yinyumaTh SNR mpu oTHOCHTENBHO TpO-
CTOI peanusanyuu. MeTon LEMOHCTPUPYET XOPO-
IIYI0 YHUBEPCAIBbHOCTD /151 Pa3/IMYHBIX TUIIOB I1e-
PUOAUYECKUX CUTHANIOB, UTO JleslaeT €ro LieHHbIM
MHCTPYMEHTOM B 3a/ia4ax HyppoBOi 06paboTKNA.

OnHako cilefyeT YYUTBIBAaTh CYLIECTBYIOLIE
orpaHuueHust. JbPEKTUBHOCTh CIIocoba cyie-
CTBEHHO CHIDKaeTcsl mpyu paboTe ¢ HecTalMOHAP-
HBIMM CUTHaJIaMJ UM B YCIIOBUSIX KOPPEIVPOBAH-

HOTO nryma. Take O JOCTVDKEHMS

KaueCTBEHHBbIX Pe3y/lbTaTOB TpebGyeTcsl 3HAUM-
TeJIbHOe KOJIMYEeCTBO peajyus3aluii, 4TO MOXKeT
OBITH Pecypco3aTpaTHoO.

IIpoBeneHHoe wmccaemoBaHMe IMOATBEPANUIIO
3bdekTUBHOCTh MeTOla HaKOIIeHUS ISl Bble-
JIeHVsI TIepUOSUIeCKUX CUTHAJIOB U3 CMecH C bOe-
JIBIM UIIYyMOM. PesynbTaTbl MOIenIMpOBaHUS B
MATLAB nokasanu, 4TO IpY YBeJIMYeHUM KOouye-
CTBa CYMMMpPYeMbIX II€pUOLOB OTHOILIEHMEe CUT-
HaJI-1IyM Y/Iy4YIlIaeTCs B COOTBETCTBUM C TEOPETU-
YeCKMMU pacyeTaMu.
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ACCUMULATION METHOD FOR EXTRACTING A PERIODIC SIGNAL
FROM AN ADDITIVE MIXTURE WITH WHITE NOISE:
MODELING AND EFFICIENCY ANALYSIS

Abstract. The article investigates the accumulation method for extracting a periodic signal from an additive
mixture with white noise. Simulation is performed in MATLAB. The advantages and disadvantages of the accumu-
lation method are analyzed.
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APPLICATION OF GENERATIVE Al
FOR OPTIMIZING DESIGN SOLUTIONS IN CONSTRUCTION

Abstract. This paper explores the application of generative artificial intelligence in enhancing design solutions
for the construction industry. Its relevance lies in the fact that construction projects have undergone massive scale
and complexity, with increased requirements regarding decarbonization, material sustainability, and cybersecurity,
as well as instability in global supply chains, resulting in significant schedule and budget overruns. The purpose of
this study is to carry out an extensive review of the potential abilities different families of generative models possess
in automatically generating and verifying design alternatives within the BIM environment itself; this research be-
comes novel since it involves several stages: (1) comparison between algorithms by major indicators geometric ac-
curacy, daylight factor, structural mass, compliance and FID/R?; (2) systematic overview about industry data adop-
tion on AI; (3) content analyses for practical cases including Deep Q-Material ALICE Scan-to-BIM SHAIPES.ai
ICON. First, a unified review of the efficiency of generative models at the output of volume planning decision
schemes and facade solutions is provided. Second, direct dependence between the degree of corporate Al readiness
and resources saved is revealed. Thirdly, the integration of text-to-code LLM agents inside an automated workflow,
closing the cycle data — generation — verification — BIM, has been demonstrated. The major takeaway is that
pairing Gen-Al and BIM transforms passive data repositories into active centers of statistical creativity, enabling
the multi-criteria optimization of design solutions to slash timelines and budgets while improving environmental
and operational criteria quality. Meanwhile, data, algorithm transparency, and clear responsibility mapping still
matter, calling for steps to validate, explain, and document the in-betweens. This write will help researchers and
doers in architecture, engineering design, and construction project management. It will also work for AI solution
makers plus BIM pros.

Keywords: generative artificial intelligence, BIM, construction design, optimization, diffusion models, GAN,
deep reinforcement learning.

Introduction

Over the past several years, the nature of con-
struction projects has undergone significant
changes: the share of megaprojects is increasing,
regulatory agendas are becoming more complex
(including decarbonization, sustainable materials,
and cybersecurity), and supply chains are becom-
ing global and unstable. The result is high uncer-
tainty in schedules and budgets: an analysis of 532
capital-intensive assets conducted by McKinsey
showed an average cost overrun of 79% and a
schedule delay of 52%. Meanwhile, global con-
struction spending in the United States alone has

already exceeded $2 trillion. It continues to grow
at double-digit rates, intensifying pressure on de-
sign teams and demanding fundamentally new
tools to reduce early-stage errors [1, 2].

Against this backdrop, artificial intelligence is
rapidly evolving from an experimental technology
to a commonplace component of AEC specialists’
workflows. According to a global survey by Arup,
42% of architects, engineers, and urban planners
in the United States already utilize Al daily [3]. Re-
search by Deltek indicates an increase in corporate
Al solution penetration from 38% to 53% in just
one year [4]. These figures reflect not so much
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hype as genuine demand for tools capable of gen-
erating optimal layouts in minutes, calculating
carbon footprints, or predicting risks — thereby ad-
dressing the challenges of increasingly complex
projects and skilled-labor shortages.

Materials and Methodology

This study on the application of generative Al
in optimizing design solutions for construction is
based on an analysis of 19 sources, including in-
dustry reports, global expert surveys, academic ar-
ticles, and company case studies. The theoretical
foundation comprises works on integrating Al
modules into BIM environments and AEC practice:
the Autodesk report [10] projects the evolution of
the Gen-Al +BIM pairing; Arup [3] and Deltek [4]
provide data on Al-tool adoption in design pro-
cesses; and Du etal. [9] describe the Text2BIM
framework, which translates textual requirements
into executable code for the Revit API. Addition-
ally, studies by He [12] and Thampanichwat et al.
[13, p. 872] laid the groundwork for a comparative
approach to generative algorithms in urban plan-
ning and architecture.

Methodologically, the work integrates several
complementary stages. First, a comparative analy-
sis of the prominent families of generative models
was conducted - diffusion networks (ArchiDiff
[5, p. 104275], Daylight-Diffusion [6]), GAN archi-
tectures (topology optimization [7, p. 105265], a
surrogate model for insolation validation
[11, p. 113876]), deep reinforcement learning
methods (the SOgym framework [8]), and LLM
agents (Text2BIM [9]). For each algorithm cate-
gory, key metrics were collected, including the av-
erage geometric error when compared to BIM
benchmarks, the daylight factor increase, the
structural mass decrease, and the compliance
magnitude, as well as FID/R? indicators in urban
planning modeling.

Next, a quantitative review of industry reports
and studies concerning Al implementation in AEC
was undertaken. We tested the dynamics of Al
adoption in the United States (42% daily users per
Arup [3], growth from 38% to 53% penetration in
Deltek [4]) and the forecast of 78% of executives
for standardization of Gen-Al +BIM by Autodesk
[10] against actual experimental results. This re-
vealed a correlation between corporate readiness
levels and algorithmic efficiency.

Third, through content analysis of case studies
and field experiments, the practical effectiveness
of platforms such as Deep Q-Material [15, p. 7207],

ALICE [16], Scan-to-BIM [17, p. 104289], and ex-
amples from SHAIPES.ai [18] and ICON [19] was
evaluated. The comparative review results indicate
that Deep Q-Material reduces average cost-predic-
tion error to 20.8% [15, p. 7207], and the integra-
tion of ALICE with P6 yields a 17% reduction in
project durations [16]. Case analyses of construc-
tions in West Texas and Austin confirmed the
transfer of computational savings into material
and time resources [18, 19].

Results and Discussion

Generative artificial intelligence encompasses
several algorithmic families, including diffusion
models, generative adversarial networks, deep re-
inforcement learning methods, and large language
models. All of these generate new design variants,
rather than merely evaluating predefined solu-
tions, which fundamentally expands the search
space. For instance, the ArchiDiff diffusion net-
work demonstrates the ability to reproduce com-
plex spatial building forms with minimal geomet-
ric error relative to control BIM benchmarks
[5, p. 104275]. Meanwhile, the Daylight-Diffusion
model, designed for daylighting analysis, adjusts
the facade so that the daylight factor increases
without altering the glazing area [6]. GAN-based
approaches applied to topology optimization re-
duce the mass of load-bearing elements while pre-
serving stiffness criteria [7, p. 105265]; in turn, the
SOgym RL framework yields designs whose com-
pliance deviates by less than 54% from classical
gradient-based search, with the agent learning en-
tirely via simulated experience — liberating engi-
neers from manually tuning hundreds of parame-
ters [8]. At long last, LLM agents are starting to act
as general managers of information and instruc-
tions. The Text2BIM design setup converts plain
words into usable Revit API codes, creating a 3D
model with intelligent details for areas and MEP
components [9]. Together, these tools allow not
only speeding up regular jobs but also moving from
set design to the likely best choices.

The key point of integration for generative Al
in AEC practice remains the information modeling
environment. The BIM platform provides a formal-
ized set of geometry, materials, and regulatory
constraints. At the same time, Gen-AI acts as an
overlay that generates and instantaneously veri-
fies alternatives within the same digital data con-
tainer. A similar effect is observed in corporate so-
lutions: according to the Autodesk State of De-
sign & Make 2024 report, 78% of executives expect
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the Al-module-plus-BIM paradigm to become
standard within the next two to three years, since
it enables seamless parameter exchange between

Al will enhance the
industry

Al essential across the
board within 2-3 years

Increasing productivity

Category

Producing informed
design options

Identifying product and
asset performance gaps

0% 20%

the concept, detailing, and construction phases, as
illustrated in figure 1 [10].

40% 60% 80%

Percentage

Fig. 1. Distribution of AI Impact and Use Cases in the AECO Industry [10]

Unlike traditional parametric modeling, in
which the designer rigidly defines rules and man-
ually adjusts variable ranges, generative Al relies
on probabilistic distributions trained on large
samples of completed projects or synthetic simu-
lations. Parametric methods require prior
knowledge of the underlying logic (for example,
the relationships between loads and cross-sec-
tions). In contrast, generative Al extracts such
logic from data, permits stochastic search, and can
simultaneously account for dozens of conflicting
criteria. Thus, generative Al does not replace par-
ametric tools but rather extends them: BIM re-
mains the repository and verification mechanism,
parametrics provide a transparent layer of deter-
ministic rules, and Gen-Al adds a layer of statisti-
cal creativity that closes the gap between human
intuition and computational power.

Generative methods have already demon-
strated practical benefits in urban planning and ar-
chitectural analysis, as diffusion networks trained

on satellite imagery and BIM context automati-
cally iterate through bulk-mass options and imme-
diately verify isolation. Validation on a sample of
thirty office blocks demonstrated that a GAN-
based surrogate model increases the proportion of
usefully daylit areas at a constant glazing area, re-
ducing calculation time from hours to seconds via
ray-tracing [11, p. 113876]. At a larger scale — dis-
tricts and neighborhoods - a stepwise ControlNet
framework is employed: first generating the road
network and zoning, then the building volumes,
and finally the visualization. Across three metrics
(FID, compliance with instructions, and diversity),
it outperformed the enhanced Pix2Pix baseline.
For example, accuracy in meeting specified
road-density requirements rose to R? = 0.92 in New
York versus 0.80 for the improved Pix2Pix, con-
firming the AI’s ability to uphold urban-planning
constraints rather than merely draw pretty pic-
tures [12]. Results of Road Network and Land Use
Planning Stage are presented in figure 2.
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Fig. 2. Results of Road Network and Land Use Planning Stage [12]

At the conceptual design stage, practitioners
increasingly use text-to-image systems for rapid
first-iteration facades and interiors. A 2025 case
study in Buildings compared Midjourney, Stable
Diffusion, and DALL-E, each model generating ten
variants of mindful architecture from a single text
prompt. This enabled architects to immediately
proceed to semantic analysis of forms and formal-
ize a style vocabulary. The authors note a sharp ex-
pansion of divergent search without noticeable
loss of design control — engineers manually select
and refine preferred options. At the same time, the
model delivers a rapid flow of ideas, which is espe-
cially valuable under tight competition deadlines
[13, p. 972].

In the engineering domain, the focus shifts to
reducing structural mass and carbon footprint.The
open RL benchmark SOgym demonstrated that a
Dreamer V3 — based agent achieves topologies
with compliance only 54% higher than the classi-
cal gradient optimum, yet does so without gradi-
ents and manually defined filters. This opens the
way to train on real operational data and rapidly
re-optimize when constraints change [8]. The in-
dustrial re-invention of a metal milling head
proves in practice the promise held by topology

optimization combined with additive manufactur-
ing: approximately 10% mass savings with in-
creased stiffness. This denotes how Gen-Al algo-
rithms convert computational savings into direct
material effects for detailing and serial production.
These three applications - volumetric planning
scheme generation, inclusive of climatic factors;
accelerated building imagery creation; and topol-
ogy optimization of load-bearing elements — com-
pose an interoperable workflow in which each Al-
generated data layer serves as the starting point
for the next level of detailing and verification [14].

Continuing the optimization loop, once the
load-bearing topology has narrowed the variation
range, the next step is to automate the selection of
materials and specifications. Generative algo-
rithms compare thousands of combinations of cost
data, carbon coefficients, and local regulations,
using BIM as a unified quantitative database. In
the Deep Q-Material experiment, combining
building attributes with BIM metadata reduced the
average cost-prediction error from 37.3% to
20.8% - a = 44% improvement—because the model
sees the actual distribution of volumes and prod-
uct types rather than averaged parameters
[15, p. 7207].
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Once specifications are fixed, generative
scheduling and logistics planning automatically
allocate selected materials into time frames and
resource constraints. The ALICE platform demon-
strated that, when integrated with an existing P6
schedule, it generates hundreds of time-effort sce-
narios, enabling the client to choose a balance be-
tween pace and cost: consolidated figures across a
project portfolio show a 17% reduction in dura-
tion, 14% labor savings, and 12% equipment sav-
ings thanks to algorithmic sequencing of opera-
tions [16]. For early stages, when a detailed CPM
network is not yet available, the Text-to-Schedule
ML prototype generates a basic network plan di-
rectly from the IFC model.

As the project moves to the construction site,
updating the as-built status becomes critical. A
deep neural network that automatically converts
point clouds into a semantic BIM by major element
classes accelerates the issuance of the as-built
model by nearly one third compared to manual
tracing [17, p. 104289]. The conversion algorithm
is illustrated in figure 3. Such a digital twin is im-
mediately fed back into the planning loop: de-
tected deviations recalibrate the schedule and pro-
curement volumes, and the generative agent pro-
poses corrective scenarios to minimize accumu-
lated delays.

Extracted parameters for
different components

(from segmented point cloud)

= |
S |
s

s |
£ |
e |
35 |
o} . . . |
g Parameters Centre line Translating Placing Swept blend |
S table and centre points elevation cross-sections and assembly components |
x |

_______________________________________ |
= Denoising Segmentation :
g : . |
s Rotation Downsampling . ‘ [
o |
= —> —> |
—
5 |
a Segmented point cloud |
I
e : - - -~ 1
Fitting Edge detection | I
| | - - I | I
| m— I | Downsampling Oor 1 [0ar 1| oort | | |
| ; | | and gridding | I
| i | | vortoert|oortf | | I
| : I || Weights matrix £ o : I |
LD 0 o |
| i | | I | Sliced point cloud (poor quality) |
I Point cloud of bridge edges I L[ Apply gradient [ [ 5T T2 ]1 | (feom'sepmented poit cloud) :
| | I | operator method | |
| @ I<::| | Lol <=l :
I | Edge detector |
| Elevation I | S 2-1]-2 : | |
I Slope Radius | | Q | I |
| Height Length | [ | | I
I Curve Height | [ R N | I |
| Length I I - | |
| Deck Piers I | 1 : | Projected point cloud I
| L L I
I | | I | |
| I I | |
' |

Fig. 3. Process Flow for Bridge Component Modeling Using Point Cloud Data and BIM Generation [17, p. 104289]
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Practical effects are especially pronounced in
large-scale residential construction, where every
saved minute and dollar is multiplied by the vol-
ume of units. In West Texas, the startup
SHAIPES.ai, which combines Al-driven layout
generation with expanded polystyrene panels, as-
sembled its first house from 189 panels in six
weeks, reducing the budget compared with a con-
ventional framed structure [18]. In Austin, ICON
applies its proprietary generative library, CODEX,
alongside robotic concrete printing to bring a
dozen two-story homes to market, where printing
the shell takes only days and mid — $300k price
points compete with standard developer offerings
while delivering superior building-envelope en-
ergy performance [19]. Taken together, these cases
demonstrate how generative Al closes the loop -
from specifications and scheduling to as-built con-
dition and back - ensuring reliable savings of time,
materials, and capital at scale.

Reliable deployment of generative intelligence
begins with meticulous data preparation. Geome-
try, cost estimates, material classifiers, and regu-
lations are often stored separately; thus, the initial
task is to cleanse and harmonize them into stand-
ard units of measure and to verify early compliance
with pertinent standards. Once element semantics
are enriched with international classification
codes and the BIM model is free of collisions, the
principal reason pilot Al projects fail effectively
disappears.

Next, one defines the metrics by which the sys-
tem will evaluate its generated solutions. In con-
struction practice, the basic set includes net pre-
sent cost, total carbon footprint, and specific en-
ergy consumption. Firms that augment traditional
financial metrics with environmental and opera-
tional indicators obtain more accurate feedback al-
ready at the conceptual stage, significantly im-
proving the validity of investment forecasts and
facilitating dialogue with regulatory authorities.

The generation process itself is structured as a
cyclical interaction between the model and the hu-
man. The algorithm produces a suite of options,
the expert marks the acceptable ones, and the sys-
tem refines its preferences, narrowing the search
space. This iterative approach simultaneously pre-
serves the designer’s creative authority. It reduces
the risk of hidden non-conformities: statistical ex-
ploration is combined with domain logic, and each
revision adds experiential knowledge to the model.

The final phase involves reintegration of the
selected solution into the information-modeling
environment. Architectures such as Text2BIM
convert a free-form technical brief into API calls
for the design package, automatically construct a
semantically layered three-dimensional model,
execute rule checks, and, in a few iterations, bring
the project to a level suitable for subsequent de-
tailed design. Because changes are made directly
within the source IFC container, downstream cost,
carbon, and scheduling systems immediately re-
ceive up-to-date data, thereby closing the contin-
uous cycle of data — generation — validation —
BIM.

Although the effectiveness of generative mod-
els has been proven, the accuracy of their results
largely depends on the quality of the input data.
Any uncertainty in geometry, wrong material clas-
sifiers, or missing regulatory parameters will im-
mediately reflect as false optima. Even small at-
tribute gaps can lead the algorithm to generate in-
correct specifications, undercalculate structural
loads, and distort delivery schedules. Thus, organ-
izational discipline in collecting, validating, and
updating data is another critical condition for the
dependability of the whole digital workflow.

The second risk domain relates essentially to
the nature of the algorithms. Most generative sys-
tems belong to black-box models, whose internal
parameters cannot be easily interpreted using
standard engineering validation approaches. This
opacity makes it challenging to review load-bear-
ing structures and energy-efficiency solutions and
slows down the official certification procedure.
Companies are increasingly conducting auxiliary
explainability metrics, recording intermediate it-
eration steps, and creating sets of test cases that
demonstrate how much the generated solution
complies with established standards without full
model disclosure.

Special attention must be paid to legal aspects.
Generative intelligence combines data of diverse
provenance, and questions of copyright over the
results of such compilation remain unresolved. It
is unclear who owns a unique architectural solu-
tion generated by a system based on third-party
images or code, and who bears responsibility for
economic and technological risks if hidden errors
cause damage to a built asset. While regulators
currently treat Al as an assistive tool, the burden
of liability effectively falls on the design team, ne-
cessitating  transparent documentation of
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algorithmic steps and explicit recording of human
decision points.

Finally, the road adoption of generative meth-
ods raises social concerns. Automation of routine
tasks frees specialists for creative work, but simul-
taneously heightens anxiety over job displacement
and devaluation of expertise. To balance benefits
and potential repercussions, organizations are cre-
ating new roles at the intersection of IT and engi-
neering, revising their training programs, and es-
tablishing frameworks for ethical use. In doing so,
they carve out a context in which the algorithm re-
mains a powerful assistant, while the human
serves as the ultimate arbiter, retaining responsi-
bility and creative leadership.

Conclusion

In light of the foregoing analysis, the applica-
tion of generative artificial intelligence in building
design represents not merely an evolution of tools
but a qualitative leap in the methodology of find-
ing optimal solutions. The integration of diffusion
models, GAN architectures, deep-reinforcement
methods, and large language models into the in-
formation-modeling environment transforms BIM
platforms from passive data repositories into ac-
tive centers of statistical creativity. This combina-
tion ensures a multi-criteria, iterative process:
from the early generation of volumetric planning
schemes with climate considerations to automated
material selection, scheduling, and logistics, and
then to real-time updating of as-built models on
the construction site.

Practical case studies — from adaptive facade
design to topological optimization of load-bearing
elements and comprehensive project-portfolio
management — confirm that generative Al extends
beyond accelerating routine computations to
forming a complete digital loop of data — genera-
tion — validation — BIM. It minimizes overruns in
both timeline and budget while enhancing the
quality of the solution through multiple interre-
lated criteria- energy, environment, and econom-
ics. Proper deployment of generative Al is based on
data trust and algorithm transparency. Prepara-
tion of geometry, material, and regulation inputs;
unified element semantics; and clearly defined
evaluation metrics setup is required to ready the
setup for valid and reproducible results. At the
same time, humans continue to play a key role in
creative direction and final engineering deci-
sion-making. Thus, generative artificial intelli-
gence, in conjunction with the BIM environment,

opens up new horizons for the comprehensive op-
timization of design processes in construction, re-
shaping the very nature of design and laying the
groundwork for more sustainable, efficient, and
adaptive building solutions.
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JYXHOB Baaauciaas OseroBmuu
BenyIuit nusaiiHep, AreHTCTBO XenoyPob6o, I'pysust, r. Tommcu

3TUKA IIU®POBOI'O TU3AMHA: OTBETCTBEHHOCTbD
3A 3ANIUTY ITPAB IT0JIb30BATEJEN U IIUGPOBOE 3/I0POBBLE

AHHomauus. B pabome npogodumcst KOMNJAEKCHbLU aHAIU3 MeXAHU3MO8 8030elicmaust Yuppoeozo dusatiHa Ha
o0ujecmeeHHoe CO3HAHUE, MEHJIUUHOCMHYI KOMMYHUKAYUI0 U hosdedeHuecKkue npakmuku. Paccmompenst Kaioue-
8ble HANpasjeHus, 8 KOmopsix Jusatin uHmepdeticos, 83aumodelicmeust U 8U3yanbHbIX KOMMYHUKAYUL hopmu-
pyem HO8ble COUUAbHBIE HOPMbL, 8IUSEN HA NOAUTNUYECKYH AKMUBHOCTb, KOMMepUeCKUe cmpamezuu U Kyasimyp-
Hble npakmuku. BoidesieHbl NCUXonozuuecKue U COYuoKyabmypHole pakmoput IpexmusHocmu «yoeoumenbHoix»
uHmepeticos, a makxice 00Cy#0awmMcs Imuueckue, HOpMAamueHsle U 00pa308amenbHsie ACNeKMsl paspadomxu.

Kntoueawie cnoea: smuxa yugposozo dusatiHa, KOHQUOEHUUAIBHOCMb OaHHbIX, ULiposoe 300posve, npasa

nOJleOGCIH’IEJIEﬁ, Madunyisauus.

COBpemeHHble uMndpoBble TEXHOIOTUM HEOTh-
eMJIeMO TIPOHMK/IM BO BCe cdephl KU3HU 00-
1[eCTBa, M3MEHMB Hallli CIIOCOObI OOILIeHMsI, I10-
TpebneHnust uHGOpMaLU, MPUHSITUS pelieHuint 1
B3aMMOZENCTBUS C OKPYKawIuM MUpPOM. B ycio-
BUSIX PACTYIIETO MCITOMb30BaHMS IIMGPOBBIX ITPO-
JIYKTOB BOITPOCHI, CBSI3aHHBIE C TUKOM MPPOBOTO
Iu3aifHa, Ipuo6GpeTalT BCE Gosbliiee 3HAUEHME.
IusaiiHepsl, co3maioimye uHTepdeichl U Mexa-
HUKM B3aMMOJENCTBYS, UTPAIOT KJIIOUEBYIO POJIb B
(bopmupoBaHMM MOBeeHMS TI0JIb30BATENENA U UX
BOCIIpUATUS TexHooruii. LiudpoBoit nu3aiid oka-
3pIBA€T 3HAUMTEJbHOE BJIMSIHME He TOJbKO Ha
yIoOGCTBO TOJb30BAHMSI, HO M Ha IIpaBa, KOHMU-
IEeHIMATbHOCTD ¥ IU(GPOBOE 3I0POBHE JIIOAEI.
IMosToMy 0COGEHHO BasKHO PacCMOTPETh 3TUYe-
CKMe acCleKThl Au3aliHa, OTBETCTBEHHOCTD Au3aii-
HEPOB 3a BJIMSIHME UX MMPOAYKTOB Ha OOLIECTBEH-
HbIe IIPOIIeCcChl U MpaBa MoJjib30BaTeeii.

DTuUYecKue acIeKkThl Hu(ppoBOTo Au3aiiHa CBSI-
3aHbI HE TOJBKO C YIOOCTBOM MCIIOIb30BaHMSI ITPO-
IYKTOB, HO U C TeM, KaK 3TV IPOOYKTbl BO3[eli-
CTBYIOT Ha TMOBeJleH/e, KOTHUTUBHOE COCTOSIHUE U
6arorioyyie Iojib3oBareseil. ITo TpebyeT BHU-
MaHUs He TOJTbKO K BOIPOCY QYHKIIMOHATLHOCTY
uHTEp(dECOB, HO ¥ K TOMY, KAK OHM BJIMSIOT Ha
BOCHIpUSITYE PEaIbHOCTHU, TMYHOE ITPOCTPAHCTBO U
G POBYIO UAEHTUYHOCTD YesioBeKka. Takum obpa-
30M, 3TUKA Iy3aliHa BBIXOAUT 32 paMKJ BOIIPOCOB
I10JIb30BaTEIbCKOI'0 OITbITA ¥ CTAHOBUTCS BasKHOI
YacCTbI0 COLMAJIbHOM M TEXHOJIOTMYEeCKOIl OTBeT-
CTBEHHOCTMU IM3aliHepOB.

KonduaeHnmajibHOCTh JAaHHBIX M IIpaBa
oJIb30BaTeen

KondumeHuanbHOCTh JTAaHHBIX B COBpPEMEH-
HOM LIM(GPOBOM OOILIECTBE CTAHOBUTCS OCHOBOIJA

IpaB moJib3oBaTeneil. LiudpoBbie MPOTYKTHI aKKY-
MYJIUPYIOT 3HauMTeIbHble OObEMbl MaHHBIX O
CBOMX TIO/Ib30BaTeNsIX, BK/IOUAs MX TOBeHeHue,
MIpeATIOUTEeHNS M IMUHYI0 MHbopMamyio. Hapyire-
HMe KOHGUIEeHIIMAIbHOCTY HAHHBIX MOKET II0-
BJIeUb Cepbe3Hble TTOCIeACTBYS, TaKMe KaK yTeuKka
IaHHBIX, GMHAHCOBbIE YOBITKM U TOTEPS TOBEPUS
K I1aTopMaMm U IMPOIYyKTaM.

OTuyeckue acnekTsl HU(PPOBOro AM3aifHa CBSI-
3aHBbI C TEM, KaK I10Tb30BaTe I MHGOPMUPYIOTCS O
cbope MaHHBIX ¥ KOHTPOIMPYIOT JOCTYH K CBOEit
uHpopMaiyu. [IpobieMa 3aK/IIOYAETCS B TOM, UTO
MHoOTr¥e aTdopMbl IPUMEHSIIOT pa3IMyHbIe Me-
TOJbI, HATIpaBJe€HHbIe Ha COKPBITUE WUJIN 3aIyThI-
BaHMe II0JIb30BaTesIel IPU YIIpaBaeHUU KOHU-
JIeHUMaabHOCTbI0. Hampumep, cioskHble MHTEpP-
(eiichl, CKpbIBaOIIMie HACTPOIKM 6e30MacHOCTH,
WY HaMepeHHO 3amyTaHHble MPOIleyphbl OTKa3a
OT TIpeAoCTaB/IeHNs HAaHHbBIX. TaKOi MOAX0, MOZ-
pbIBAeT IpaBa MoIb30BaTeNeil U X CIIOCOOHOCTh
MIPUHMMATh OCO3HAHHbBIE pelleHus.

[IprMepoM OTBETCTBEHHOTO MTOAX0A SIBISETCS
BHeJIpeHME TTOHATHBIX MHTEeP(ECOB U Mpo3pad-
HBIX yBemoMJyieHuii. HekoTtopble 1MdpoBbIe Mpo-
IYKTBI IpejiaraloT MpoCThie U MOHSITHbIE MHCTPY-
MEHTBI JIJIs YIIPaBJIeHUsI KOHOUIEHIIMATbHOCTbIO,
TO3BOJISsIS TI0/Ib30BaTENSIM OCO3HAHHO KOHTPOJN-
pOBaTh CBOM JaHHbIE. 3TO 0COOGEHHO BAasKHO B YCJIO-
BUSIX PACTYIIEro MCII0NIb30BaHUsI GuoMeTpuye-
CKMX JAHHBIX ¥ MHGOOPMALIMOHHBIX TEXHOJIOTHIA, B
TOM YMC/Ie paclo3HaBaHMS UL U TPEKUHIa Me-
croronoxkeHusi. OTBeTCTBEHHbIe pellleHMs] BKIIIO-
YalOT YIOpOIIeHHbIe TMPOIEAypPhl yIpaBIeHUS
HACTPOVKaMM KOHQUIOEHIVATbHOCTM, TTOHSITHBIE
OIOBEIeHMS] O IOJUTUKE 00pabOTKM AAHHBIX U
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BO3MOYKHOCTb OTKa3aThCsl OT HellpeHaMepPeHHbIX
COT/IallleHUi1 O TIPeIOCTaBIeHUY TaHHBIX.

DTUYECKUI OM3aiiH OPUEHTUPOBAH He TOJIbKO
Ha 3amuTy MHbOPMAalNK, HO U Ha IpenocTaBiie-
HMe TIOJb30BATENI0 BO3MOXKHOCTM BBIOMpPATh U
YIIpaB/ISITh CBOMMM [AaHHBIMU C MaKCUMAaJIbHOM
Mpo3pavHocThio. Tlo/b30BaTenb [OMKEH MMETh
MpaBo MOHMMAaTh, KaKye JaHHbIE COOMPAIOTCSI, KaK
OHM UCTIONIB3YIOTCSI U KeM. JTO He TOJAbKO 3ally-
IaeT Ipasa I0/ib30BaTesei, HO U yKperviseT Ji0-
Bepue K IPOOYKTYy M KOMIIaHUM, UTO SIBJISIETCS
BasKHBIM aCIIeKTOM YCTOIUMBOTO I[M(PpPOBOro B3a-
UMOZECTBUS.

Biausuue nmudposoro ausaiiHa Ha mudbpo-
BOe 3J0pOBbe MoJIb30BaTesei

LindpoBoe 310poBbe BKIIOUAET B cebst Gpusnye-
CKOe, TICMXOJIOTMYECKOe ¥ KOTHUTUMBHOE 61aroro-
JlyuMe TIONb30BaTeNell Mpu B3auMMOIENCTBUM C
TEXHOJIOTMSIMMU. B yCIOBUSIX aKTMBHOTO UCII0/Ib30-
BaHMS HMPPOBBIX YCTPOICTB IpobdaeMa b poBoit
3aBUCHMOCTY CTAHOBUTCS Bce 6ojiee aKTyalTbHOIA.
Iu3aifHepcKue peleHus, Takue Kak 6ecKoHeuHast
MPOKpPYTKa KOHTEeHTa M HaBsI3uMBasi CUCTeMa yBe-
IOMJIeHUi, MOTYT CO3[1aBaTh YCJIOBUS, TPOBOLIM-
pyloliiie Uype3MepHOe BpeMSIIPeIIpOBOXIeHEe
M0JIb30BaTeseil B CeTU. AITOPUTMBI TTOACTPanBa-
IOTCS TIOJ, TTI0BeJileHueCcKyie 0CO6eHHOCTH, BbI3bIBasI
3aBMCHMOCTb OT ITOTPe6IeHsI KOHTEHTa U YCUITK-
Basi KOTHUTUBHYIO TIePErpysKy. DTU IPOOIeMbl
HaMpsSIMYI0 BIMSIOT Ha IIM(POBOE 30POBbE T0Jb-
30BaTeselt, MOBbIIIAs PUCK CTPECCOB, 6eCCOHHUIIbI
U CHUKeHUS TPOIYKTUBHOCTH.

DTuuecKue achekThl HU(POBOro Au3aiiHa Tpe-
OyIOT BHeIpeHMs MIPUHIMUIIOB, HAIIpaBJIeHHbIX Ha
3amuTy UMGPOBOrO 3I0POBBS IOJIb30BaTeNe U
obecrieueHue YCIOBUIA, TIPM KOTOPBIX I10JIb30Ba-
TeJlM MOTYT CO3HATeNbHO peryIuMpoBaThb CBOe
BpeMs B ceTu. [IpyMepoM MOsKeT CIY>KUTb paspa-
60TKa uHTepdeiicoB, KOTOpble OrpaHUYMBAIOT
ypesMepHOe B3auMOJeiicTBIe C IIaThopMoii. ITO
MOXKeT OBITh peanu3anysi HACTPOEK, MO3BOJISIO-
IMX TI0/Ib30BaTeNsIM YCTaHaBIMBAThb OrpaHuye-
HMSI Ha UCTIONMb30BaHMe OINpeaeleHHbIX TPUIoXKe-
HMit wiu QyHKIMIA. Takue pellleHUS HE TOJIbKO
CHIKAIOT PUCK IM(POBOIT 3aBUCUMOCTH, HO U CIIO-
COOCTBYIOT CO3/IaHUIO0 60JIee OCO3HAHHBIX M OTBET-
CTBEHHBIX IM(POBBIX MPOAYKTOB.

IIpaBa mosb30oBaTesieli B KOHTEKCTE 3TUKU
ausalHa

[TpaBa mosib30BaTeneil SIBASIOTCS BaXKHBIM ac-
MeKTOM 3TUKM HudpoBoro amsaitHa. KiioueBbie
IpaBa BKJIIOYAIOT ITPaBO Ha MHOOPMMPOBAHHOE
coriiacue, MpaBO Ha OTKa3 OT IIpefoCTaBIeHUs
JIIAHHBIX U TIPABO Ha IMPO3pavyHOe yIpaBJieHKe Mo/ -
muckamu u yonyramu. OHaKo B psifie CJIydaeB 3TH

MpaBa HapyIIaTCs 3a CUeT UCIOAb30BaHMUS CKPbI-
TBIX M MAHUITY/ISITUBHBIX ME€XaHU3MOB.

TeMHbIe TTATTEPHBI MPEICTABISIOT COO0 TTpU-
Mepbl HeITUMYHOTO IMOAX0/a B I POBOM Ay3aiiHe,
KOTOpbI€ BKJIIOYAIOT B Ce0S CKPBIThIE ITOMAIVCKIN,
JIOKHbIEe  yBEOMJIEHUS U  JBYCMBICJIEHHBIE
KHOTIKM, 3aTpYyAHSIOIIMe AelCTBUS I0Jb30BaTe-
Jieil. ITO 0COOGEHHO aKTyaJlbHO B KOHTEKCTE TIaT-
(opm U1 cepBUCOB, KOTOPbIE CTPEMSITCS MaKCUMU-
3MPOBATh BOBJIEYEHHOCTh I KOHBEPCUIO MTOIb30Ba-
Teseli B yiepb ux mpaBaM.

OTUYECKUIi AM3aiiH TpedyeT CO3TaHMUs MOHSIT-
HBIX U MMPO3payHbIX MHTepdeiicoB, KOTOPhIE MO3-
BOJISIIOT MOJIb30BaTeIsIM OCO3HAHHO KOHTPOIUPO-
BaTb CBOM JJaHHbIE U YCIYTU. [Iy3aiiHepbl JODKHBI
YUUTBHIBATb IPaBO TOJb30BaTeseii Ha OTKa3 OT
MpefoCTaB/JIeHNsI NAHHbIX U TPEeAOCTaB/ISITh UM
yIOOHBIE M JOCTYITHbIE CIIOCOOBI AJIsSI YIIpaBIeHUS
CBOMMM MOAIIMCKAMM UM HACTpOKamMu. OTO 0CO-
OeHHO BasKHO B YCJIOBMUSIX, KOT/Ia TI0JIb30BATEIN BCE
yale CTAJKUBAIOTCS C HEOOXOOMMOCTBIO 3alllAThI
CBOMX IPaB B IM(GPOBOM MPOCTPAHCTBE, BKIIOUAS
BO3MOKHOCTbD JIETKO OTMEHUTD MOAIUCKA WIN OT-
Ka3aThCs OT COOPOB JaHHbIX.

OTBEeTCTBEHHOCTD AM3aliHEepPOB 3a 3TUKY U
Ipasa IoJib30BaTee

[n3aiiHepbl UTPAIOT KIOUEBYIO POJIb B CO3[a-
HUM 1IUGPOBBIX MTPOAYKTOB U OMpPeneIeHUN TOTO,
Kak TOJb30BaTe/N B3aMMOMAEICTBYIOT C TEXHOJIO-
rvusiMy. OHM 0671a0AI0T 3HAUMTETBHBIM BIMUSIHMEM
Ha dopMupoBaHMe BOCIPUATUS U IIOBeHeHMS
monb3oBareseit. [109ToMy HeOOXOAMMO paccMart-
puBaTh IIMMPOBBIX AM3AHEPOB KaK HOCUTENe
3TUYECKO} OTBETCTBEHHOCTH, CBSI3aHHBIX C 3alli-
TOVi ITPaB IT0JIb30BaTe/IeN U UX IUPPOBOro 340PO-
BbSI.

B cOBpeMeHHBIX YC/TOBUSIX CYIIECTBYET HEOOXO0-
IMMOCTDb CO3JaHMS MPOodeCcCMOHANTbHBIX CTAaHAAP-
TOB M KOJ€KCOB 3TUKM [JIs1 AM3aliHepoB, HAIlpaB-
JIeHHBIX Ha 3alllUTy MHTEePeCcoB MOJib30BaTeseii.
OTU CTaHOApThl TO/KHBI BKIIOUATH TPUHIUAIIBI
MPO3PavyHOCTY, KOHOUIOEHIMATBHOCTH, WHKIIIO-
3MBHOCTM U 3aIUTHl IMU(POBOTO 3I0POBHSI.
BaskHO, UTOOBI OM3aiiHepbl HECIM OTBETCTBEH-
HOCTbH 3a CO3[aHMe MPOIYKTOB, KOTOPbIE CIIOCOO-
CTBYIOT (OPMMPOBAHMIO 3I0POBBIX ILM(PPOBBIX
MPUBBbIUEK U TIPO3PAYHOCTM B OTHOLIEHUM HaH-
HBIX.

OmHMM 13 KITIOUEBBIX BBI3OBOB SIBJISIETCSI HEO0-
XOJIMUMOCTb COTPOTUBJIEHUS KOMMepPYECKOMY J1aB-
JICHUIO, OPMEHTUPOBAHHOMY Ha MaKCUMAaIbHYIO
BOBJIEUEHHOCTbD U yepskaHye Mo/ib30BaTeseil, 4To
TpebyeT OT AM3aifHEPOB TOTOBHOCTY UATH Ha KOM-
MMPOMMCChI M COCPEeIOTOUEHHOCTM Ha MHTepecax
Mob30BaTesne’t. [MpumeHeHMe 3TUYECKUX
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CTaH[IAPTOB ITO3BOJISIET HE TOJIBKO CHU3UTb PUCKU
IIJISI 3MOPOBBSI U MIpaB MOJb30BaTeneli, HO U YKpe-
IUTh JOBepue K IaaTGopmMam 1 KOMIaHUSIM. B Ko-
HEYHOM CyeTe OTBETCTBEHHOCTb [I13aiiHepOB 3a-
KJIIOUaeTcsl B CO3IaHUM IIPOAYKTOB, KOTOpbIEe He
TOJIBKO BBIMOJIHSIIOT KOMMEpYeCKMe 3agaun, HO U
YUMTBIBAIOT MpaBa U MHTEpPeChl MOJb30BaTesei,
obecreunBast JOJTOCPOUHYIO YCTONUMBOCTD LIUQ-
POBOT'0 B3aMMOZIECTBUS.

3ak/IoueHmue

DTuyecKue acrekThl LM(POBOro AM3aifHa UI-
paloT BaKHYIO POJib B YCAOBUSX aKTUBHOTO MC-
MO/Ib30BaHMs MAPOBBIX MPOAYKTOB. [In3aliHepbl
HeCyT OTBETCTBEHHOCTh 3a CO3JaHue MHTepdeii-
COB M MeXaHM3MOB, KOTOpble YUMTHIBAIOT ITpaBa
TO/Tb30BaTesIel, 3alIUINAI0T UX KOHDUAEHIIMAIb-
HOCTb U CITOCOOCTBYIOT MO IePsKaHMIO M(DPOBOTO
3700poBbsi. HapylieHusi 3TUX MPUHLMUIIOB MOTYT
MIPUBECTU K CEepPbe3HBbIM ITOCIeACTBUSIM, BK/IIOUAst
HapylleHue MpaB, YTEUKYy JaHHBIX U IPOOGJIeMbI,
CBSI3aHHBIE C 1[1(PPOBOIL 3aBUCUMOCTBIO.

OcHOBHBIMU 3adauamu IMuuHo2zo dusatiHa sB-
JISIIOTCSL 3alllUTa MpaB MoJab30oBaTeNei, obecreve-
HMe MPO3PavyHOCTM M OCO3HAHHOTO YIIpaBIeHUS
JIaHHBIMM, a TaKKe Co37aHye yCIOBUI s 370PO-
BOTO B3aMMOZENCTBUS C TexHomorusimu. HTerpa-
LMST STUYECKUX CTAaHIAPTOB U IIPUHIIUIIOB L PO-
BOT'O 3[J0POBbS B IIPOLIECCHI IM3aliHa II03BOJISIET He
TOJIbKO 136€eKaTh HeraTMBHbIX ITOCIEACTBUI, HO U
€o31aThb IUGPOBbIE MPOAYKTHI, OPMEHTUPOBAHHbIE
Ha I0JITOCPOYHbIE MHTEPECHI IMOIb30BaTeNel u 06-
1IIeCTBa B 11€JIOM.

Pexomendauuu no co30aHurw 3muuHozo ousatiHa
BKJIIOUAIOT BHeJIpeHMe CTaHIapTOB M MPUHIIUIIOB,

HaIlpaBJeHHbIX Ha 3alMUTy KOH(UIEeHLMaTbHO-
CTY, MMHUMM3ALMIO PUCKOB LM(PPOBOI 3aBUCHU-
MOCTH ¥ CO3TaHMe MPO3pauyHbIX MHTEP(EiCcoB I
yIpaBjeHus] TaHHbIMMU, YTO ITO3BOJIUT YKPEIUTDb
IOBepHe IoJIb30BaTe el K IM(GPOBLIM MPOAYKTAM
1 obecreunTh UX 6GIATOMOAYUYME, UTO SBISETCS
K/TIIOYEBBIM 3JIEMEHTOM YCTOMUMBOTO U OTBET-
CTBEHHOTO 111G POBOro 06IIeCcTBa B LIJIOM.
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THE ETHICS OF DIGITAL DESIGN: RESPONSIBILITY
FOR PROTECTING USER RIGHTS AND DIGITAL HEALTH

Abstract. The paper provides a comprehensive analysis of the mechanisms of the impact of digital design on
public consciousness, interpersonal communication and behavioral practices. The key areas in which the design of
interfaces, interactions, and visual communications forms new social norms, influences political activism, commer-
cial strategies, and cultural practices are considered. The psychological and sociocultural factors of the effectiveness
of "convincing" interfaces are highlighted, and the ethical, regulatory, and educational aspects of development are

discussed.
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POBOTHBI, YYBCTBYIOIIUE >KAP: BOPbBA 3A MUKPOHHYIO TOYHOCTD
B OKCTPEMAJIbHbBIX YCJIOBUSX

AHHomauus. Cmamesi nocesujeHa Kpumuueckoii npodieme npoMplUlleHHbIX POOOMO8 — Nomepe MOUHOCMU
NO3UYUOHUPOBAHUS U3-3d MEeN080Ll U MexaHuueckoli depopmayuu 36eHve8 8 peanbHbIX NPOU3BOOCNBEHHbIX YCI0-
susx. Paccmampusaemcst UHHOBAYUOHHBLI N00X00, couemarnujuli 6CmpoeHHble 80J10KOHHO-OnmMuueckue 0amuuxu
depopmayuu (FBG) u adanmueHoe modenb-npedckazamensHoe ynpaeaerue (MPC) 0ns KoMneHcayuu uckarceHut
Mpaekmopuu 8 pexcume peanbHoz2o epemeHu. OnucaHsl NPUHYUNDBL pabomsl MexHOJI02Ul, ee NOMEHYUAIbHOE 6J1U-
SIHUE HA A3POKOCMUUECKYI0 U MUKPOINEKMPOHHYIO NPOMbIULIEHHOCMb, d MAK#e MmeKyujue 8613086l 8HeOpeHUs.

Knioueeavle cnoea: npomoiuinieHHble poOOMbl, MOUHOCMb NO3UYUOHUPOBAHUS, mepMoMexaHuueckas degopma-
yus, FBG-cexcopel, adanmueroe MPC, peanrmatim KomneHcayus, aspokocmuueckas c6opxa.

BBeneHue: HeBUAMMBII Bpar TOUHOCTU

[TpencTaBbTe BHICOKOTOUHOTO po6OTA, MOHTU-
PYIOIIETO JIOMATKY TYPOMHBI aBUaIBUTATEJIST CTOMU-
MOCTBIO B JeCSTKM ThICSY A0/IapoB. MMKpOHHOE
OTKJIOHEeHMe — TOJMHA YeI0BEYEeCKOr0 BOJIOCa —
TPO3UT KaTacTpodmyeckoii BUOpalyein 1 OTKa30M
IBuratessi. B mabopatopuu pobot umeaned. Ho B
Liexy ero ImojcreperaeT HeBUAMUMbIi Bpar: TepMo-
MexaHuyeckast fedopmanysi. HarpeB or MOTOpPOB,
TpeHMs B pelyKTOpax, BHEeIlIHel Cpefbl, TUII0C BeC
MHCTPYMEHTA U [IeTajau 3acCTaBJSIOT MeTalanye-
CKMe «pPyKu» pobOoTa HEe3aMeTHO MCKPUBIISATHCS
[1,c.80-91; 2]. TpaguLIMOHHBIE METOABI — KOMIIEH-
cauus Mo TeMreparype JBUTaTessl UAU TPOMO3]I-
Kue odraiiH-pacyeThl — He YCIIEBAKOT 3 IMHAMM-
KOJl peasbHOro Ipollecca U He YUYUTHIBAIOT KOM-
IJIeKCHOe BO3JeiiCcTBME Telsla U Harpysku
[3, c. 213-223]. 3TO «axuiiecoBa IsiTa» aBTOMAaTH-
3alM CBEPXTOUYHBIX TPOU3BOACTB.

CyTh mpo0JieMbl: CJIOKHBIN TaHell Tervia u
CUJIBI

[Touemy medopmanuss Tak KoBapHa? DTO He
MPOCTO JIMHENHOE pacuiMpeHye MeTasuia.

e TemnoBoit QakTrop: HepaBHOMEpPHbI
Harpes (COJIHEUHbII JIy4 U3 OKHA, TPeHMe B IeCTO
oCH, Topsiyasi 3aroTOBKa B 3aXBaTe) BbI3bIBAET JIO-
KaJIbHOE pacuIMpeHyue U UCKPUBJIEHUE KOHCTPYK-
LN,

e  MexaHMuecKkasi Harpyska: BeC TSDKeIOTO
(dbpesepa mny rabapuTHO HeTaau u3rnbaeT yuim-
HEHHOe 3BeHO Po60Ta KaK pbIyar.

e  B3auMoOBIMSIHME U HEIMHENHOCTD: HArPeB
CHIKAeT JKeCTKOCTh MaTepuasia, Harpy3ka BausieT
Ha TeriooTBoA. CTaTuueckue MOZean U IpoCTbie
TeMIlepaTypHble IOMPaBKM 3[eCb O6eCIIOMOIIHbI
[4, c. 1-28]. Ommbka HaKaIlIMBAeTCs He3aMeTHO,
MIPUBOZS K 6paKy ¥ JOPOTOCTOSIIMM ITPOCTOSIM.

TexHonorusi: «<HepBbl» U «M03r» OJII KOM-
neHcamnyum

PellleHye ONpUIJIO HAa CThIKE ONTUKU U TEOPUM
yIIpaBJIeHUS :

e «HepBHag cucrema» (FBG-ceHcopbl): B
KPUTUYECKIE TOUKM HECYIIUX 3BeHbEB po60Ta MH-
TETPUPYIOTCSI BOJIOKOHHO-OINTUYECKME TaTUYUKU
Bpoarra (Fiber Bragg Grating — FBG) [5, c. 4309-
4341]. 3T0O MUKPOCKOIIUYECKUE «3apPyOKM» HA OII-
TUYEeCKOM BOJIOKHe. JIa3epHbIlt JIyd, TPOXOAsl MO
BOJIOKHY, OTpa’kaeTcs OT 3Tux pemieTok. Eciau
3BeHO JedopMupyeTcss (pacTArMBaeTcsl/CKXuma-
eTCs) MM MeHSIeTCsI ero TeMIlepaTypa — MeHSIeTCsI
IIJIHA BOJHBI OTPaskeHHOTO CBeTa. ATO MTO3BOJISIET
HEeNOoCpeICTBEHHO U C BBICOKONM YacCTOTOI M3Me-
psITh medopMaluio ¥ TeMIepaTypy BHYTPU KOH-
CTpyKuuu [6, c. 247-256]. IIpeumyIecTsa: Mamblit
pasmep, UMMYHUTET K 3JIeKTpoIioMexaMm, BO3MOXK-
HOCTb YCTAaHOBKYM MHOXXeCTBA CEHCOPOB Ha OTHOM
BOJIOKHE.
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o «[IpenckaspIBaroIIuii MO3I» (aZANTUBHOE
MPC): mauusle ¢ FBG - cbipast undopmanus. Hy-
SKeH MHTEeJJIEKT IJIs1 X MIpeBpallleHNs] B MTHOBEH-
Hble KOppeKUuu. AIanTUBHOE MOZENb-TpeacKa-
3aTeibHOe  ympaBieHue  (Adaptive  Model
Predictive Control - MPC) [7, 8] - kitou.

e bBasoBas Mopenb: yIpolleHHas MaTema-
TUYecKasi MOfelb, OMNChIBAOIIAs, Kak fedopma-
LIMSI 3BE€HA 3aBUCUT OT TEMIIEPATYPhI ¥ HATPY3KU
(ropaszmo npoie pecypcoeMkux FEM-pacueTos).

e IIpemukius: Ha OCHOBE TEKYIIMX JTaHHbBIX
¢ FBG u rutaHupyemoii TpaeKTopuu Moz enb mpef -
CKa3bIBaeT, Kak gedopMupyeTcss pobOT Ha He-
CKOJIBKO I11aTOB Biepe.

e Apmanranmsd: BaskHenmmit acmnekrt! AJro-
PUTM TIOCTOSTHHO TIOACTpamMBaeT IapaMeTpbl
YIIPOIleHHOJ MOJeN B peaJibHOM BpeMeHMU, UC-
MOJb3Y$ MOTOK aKTyanbHbIX AaHHbIX ¢ FBG. Ecnn
peasibHOCTh UyTh OTKJIOHSIETCST OT ITPOTHO3a — MO-
IleJib TYT 3Ke KOPPeKTUPyeTCs.

e Koppekiusi: ONTUMMU3ATOP BBIUUCISET
MMUHMMaJIbHbIe TIOMPaBKMU K 1[e/IeBbIM TOUKaM Tpa-
eKTopuM, YTOObI KOMIIEHCHMPOBATh IpeAcKa3aH-
HYIO OIIMOKY. POGOT «IIeTUTCSI» He Tyha, Kyaa IMo-
TaJ1 661 1ecOpPMUPOBAHHBIN MAaHUITYJIITOD, a Ty,
KyZa JOJIKeH TOMAacThb UAeanbHbIiA.

Peanusanys 1 NoTeHIMasa: OT IIPOTOTUIIOB
K Lexy

JlabopaTopHbIe UCTIBITAHMS U TUIOTHbIE TTPO-
€KTbhl JeMOHCTPUPYIOT CHUKEHME ITO3UILIVMOHHOM
omnOku Ha 60-75% B YCIOBUSIX MHTEHCUBHOTO
HarpeBa U IlepeMeHHO Harpy3Ky 0 CpaBHEHUIO C
JYYIIMMU CUCTEMaMM TeEMIIEpATyPHOI KOMIIeHCa-
M. DTO OTKPBIBAET IBEPU IS

e A’pPOKOCMMUECKON MHIYCTPUU: I0OBEIUpP-
Has cO6opKa gBuUraTtesieit, KpblibeB, (ro3essskeit ¢
MMUKPOHHBIMY JTOITyCKaMMU.

e  MMKpPOITEKTPOHUKN: TOUHOE TTO3UTIOHN-
poBaHMe TpU MPOU3BOACTBE UMIIOB M MEYATHBIX
TIar.

e IIpennsuoHHOI 06PabOTKM: BBICOKOTOU-
Hoe (ppesepoBanme, MIMGOBKA KPYIMHOrabaput-
HBIX JeTae.

e ABTOMAaTM3allMM CAOXKHBIX OIlepalnii:
cOOpKa ONTUYECKUX CUCTEM, MEIUIIMHCKUX TIPU-
60pOB.

Bbi30BHbI:

o  «Xupyprus» pobora: BHeapeHue FBG B ce-
pUiTHbIE KOHCTPYKLIMU TPeOyeT MeTMKaTHOM Mo-
IuduKaIMu, Moka MOBBIIIAIIEl CTOMMOCTD.

e  BprumcnaurenbHast MOITHOCTD: peanTaiMo-
Basg ajanTais MPC TpeGyeT MpOMU3BOAUTETbHBIX
OGOPTOBBIX KOMITbIOTEPOB.

e HavanpHast KajauMOpOBKAa: TOYHOCTh CHU-
CTeMBbI 3aBUCUT OT KaueCTBa UCXOTHOM HACTPOIKHU
YIIPOLIEHHOW MOZEeNNn.

e HapeXHOCTb CEHCOPOB: JOJNTOBpeMeHHas
cTabuapbHOCTh FBG B JKECTKMX ITPOMBIIIEHHBIX
YCIIOBUSIX.

3akioueHue: TOUHOCTh, He 3HAI0Iasi KOM-
IIPOMMCCOB

CuM6MO03 «UIyBCTBUTEIbHbIX HEPBOB» FBG m
«MpeacKa3bIBaIOIIero Mmo3ra» agantTupHoro MPC —
He 3BOJIOLIMS, @ PeBOJIONMSI B TPOMBIIIIEHHO
pOOOTOTEXHMKE. DTO TEXHOJOTUS, TO3BOJISIIONIASI
pob6oTamM GYKBaJIbHO OIIYIIATh CBOE MCKAasKEHUE U
yIIpexkaalole ero KOppekTupoBaTh, OTKPbIBAs 3Py
aBTOMAaTHU3AILMU CAaMbIX TPEOOBATETbHBIX K TOUHO-
CTU TIPOU3BOJCTB, Te paHee JOMMUHMPOBAJ Yeso-
BeuecKuii Tpya. Bymyiiee GuinrpaHHo TOUHOCTU
B 3KCTPeMaJIbHbIX YCJIOBUSX 1leXa CTAHOBUTCS pe-
aIbHOCTBIO.
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ROBOTS THAT FEEL HEAT: THE STRUGGLE
FOR MICRON PRECISION IN EXTREME CONDITIONS

Abstract. The article is devoted to a critical problem of industrial robots — loss of positioning accuracy due to
thermal and mechanical deformation of links in real production conditions. An innovative approach is considered
that combines integrated fiber-optic strain sensors (FBG) and adaptive model-predictive control (MPC) to compen-
sate for trajectory distortions in real time. The principles of the technology, its potential impact on the aerospace
and microelectronic industries, as well as current challenges of implementation are described.

Keywords: industrial robots, positioning accuracy, thermomechanical deformation, FBG sensors, adaptive
MPC, real-time compensation, aerospace assembly.
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ABTOMATU3ALINA JUCIITETYEPCKUX ITPOIECCOB
B ATPAPHOM ABTOTPAHCIIOPTE

AnHomauus. Llupposas mparchopmayus azponpomwiuiieHHozo komniaekca (AIIK) mpebyem eHedpeHus ne-
pedosbix ducnemuepckux cucmem 0Jis1 ynpasaeHust MoounsHoti mexHukoti. OOHAKo UX WupoKomy pacnpocmpate-
HUI0 npensimcmeyem HenosiHoe NOHUMAHUE UX YeHHOCMU U CJIOXCHbIL Xapakmep 6apvepos, 803HUKAIOWUX NpU
eHedpeHuu. Iens danHolli pabomel — pa3padbomka u 000CHOB8AHUE KOMNAEKCHOT Modeau oueHKU cucmem ducnem-
uepusayuu 8 ceJibCkKom xo3siicmee, 06seduHsOULell KONUUeCm8eHHbIU MexHO-IKOHOMUUeCKUll aHanus aggpexmusg-
HOCMU C COYUAIbHO-MEXHUUECKOL cmpykmypoti, ocHosaHHol Ha Modeau npunsmus mexHonozuii (Technology
Acceptance Model, TAM). B uccaedogaHuu cuHmMe3upo8aHsl KoJiuuecmaeHHble 0aHHble 0 NPOU3800UNEIbHOCMU U3
aKkmyanvHulx akademuueckux u ompaciessix omuemos 0Jisl napamempusayuu Mooeau IKOHOMUUeCK020 8030eli-
cmeus. dmom ananu3 0onosHeH GYHKYUOHAIbHBIM pa3bopom eedyujux mejaemamuueckux niamgopm u npumete-
Huem modenau TAM 0ns cmpykmypupoeaHusi aHa1u3a ueno08eyeckux U opeaHu3ayuoHHslx Gakmopos npuHamus
mexHoJ102Ull. AHANU3 8bls671IeM 3HAUUMEIbHblE IKOHOMUUECKUE 8bI200bl, 8KIIOUASI IKOHOMUI monausa 8 duana-
30He 15-63% u pocm npoussodumenvHocmu 00 20%. HHmezpuposaHHas Modeb NoKa3sledem, umo, Xoms 8ulCo-
Kuti aKoHoMuueckuli nomenyuan (BocnpuHumaemas noie3HoCmy) 815emcs 0CHOBHbIM Opatieepom, ycneurHoe
8HedpeHUe KpumuuecKu 3agucum om peweHus: pakxmopos, ceés3aHHsix ¢ Bocnpunumaemoti npocmomoti ucnons3o-
8aMUSl, MAKUX KAK CIOMCHOCMb CUCMEMHOU uHmezpayuu, dusaiiH nosv308amenscko2o uHmepdetica u kauecmeo
obyueHus nepcorana. Hosusna pabomol 3axnouaemcs: 8 npeonoxieHHoll uHmezpuposaxHHoti modesu, Komopas
npedcmasnsiem co6oti Yyes0cmHblli, 0CHOBAHHBIL HA (hakmuueckux 0aHHbIX UHCMPYMeHM 011 NPUHSAMUS pewleHut,
8bIX00WUTI 3a pAMKU YNPOWEHHBIX pACUemos 3ampam U 661200 WU UCKTIOUUMEIbHO KAuecmeeHHblX 00CyHcdeHuli
npo0.iem eHedpeHusl.

Kntoueewie cnosa: yugpposas mparchopmayus, cenvckoe xo3sticmso 4.0, AIIK, ducnemuepusauus, meaema-
MuKa, MOHUMOpPUH2 MpaHcnopma, mMoodesib npuHamus mexuosozuti (TAM), mexHo-3KOHOMUUECKUli aHanu3s, oxKy-
naemocms ungecmuyuti (ROI), mouroe 3emnedentue.

BBepenue

CoBpeMeHHbIII 3Tall Pa3BUTHUS IJIOOATBHOI
9KOHOMMKM XapaKTepu3yeTcsl IMepexoioM K yeT-
BepTON MPOMBIILIEHHO peBoaouun (MHayCTpus
4.0), KJII0UEeBBIMMU 37IeMEeHTaMU KOTOPOI SIBJISIIOTCS
CKBO3Has IMdpoBuU3aIMs, aBTOMaTU3aUuUsI U UH-
TeJUIEKTYa/IbHbIN aHanu3 AaHHbIX [1]. B cenbckom
XO34JCTBe 5TOT TPeHJ, [10ay4uns Ha3BaHue «Ceib-
cKoe x0381cTBO 4.0» mn «ILudpoBoe cenbcKoe Xo-
351CTBO», TIpefroJiarampilee MWHTErpaiyuio Ku-
6epdusmueckux cucreM, MutepHera Berueit (IoT)
Y UCKYCCTBEHHOTO MHTesuiekTa (M) B mpou3BoJ-
CTBeHHble Tipoueccel [2, c. 100277; 3]. B

Poccuiickoin ®depepauyy OaHHOE HallpaBjeHUE
MPU3HAHO CTpaTermnyeckuM IMPUOPUTETOM, UTO
OTpakeHOo B BeIOMCTBEHHOM MpoekTe «IIndpoBoe
CeJIbCKOe X03SICTBO», 11e/IbI0 KOTOPOTO SIBJISIETCS
IBYKpaTHOE TMOBBbINIEHME TPOU3BOAUTEIbHOCTU
Tpyna Ha «IUQPOBBIX» CEIbXO3MPEATIPUSITUIX B
2024 romy 3a cYeT BHeAPEeHUS] UUQPPOBBIX TEXHO-
jgoruit n 1aThOpMeHHBIX perneHuit [4, c. 45-
51;5].

OmHMM U3 KITIOUEBBIX HaTIpaBIeHui HudpoBoit
TpaHchopMaluy  arpoIpOMBbINIJIEHHOTO  KOM-
riekca (AIIK) sBisieTcss aBTOMaTU3aUMs AUCITET-
YyepCKux MPOLIECCOB yIipaB/ieHUS
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aBTOTPAHCIOPTOM UM MOOMJIBHOM CeIbCKOXO03Si-
CTBEHHOJ TeXHUKOM. HecMOTps1 Ha TexHOJOTM4Ye-
CKYI0 JTOCTYIIHOCTb, MHOTME TIPeAIpUSITUS TIPO-
IOJDKAIT UCIO0JIb30BaTh YCTapeBIlye, Ipeumyle-
CTBEHHO pyYHble MeTOIbl KOOPAMHAIIMM, OCHO-
BaHHbIE Ha TeleOHHO CBA3U U OYMasKHOM JTOKY-
MeHTOoo60poTe. Takoii MoAX0d HeM36eKHO BeJeT
K 3HAQUMTENbHBIM SKOHOMMUUECKUM TIOTEpSIM:
HelleJIeBOMY MCII0Ib30BaHMIO PeCypCcoB (BKIIOUAs
XUIIEeHUSI Toprove-CMa30uyHbIX MaTepuaioB), He-
OTNITUMAJIBHOM 3arpy3ke MallMHHO-TPAKTOPHOTO
rapka, yBeJIMUYeHUIO MTPOCTOEB M CHIDKEHUIO 00-
el onepanyoHHoi 3¢ dekTuBHOCTU. TakuM 06-
pasoM, MpobJieMa 3aK/IIoUaeTcs He B OTCYTCTBUU
TEXHOJIOTMIT KaK TAKOBBIX, & B KOMILIEKCe Oapbe-
POB, TMPENATCTBYIINUX X 3(pdeKTUBHOMY BHE/I-
PEHMIO U UCTIOIb30BAHUIO.

AHanus CylecTBYIOIEN HAyYHO JIUTEPaTypbl
BBISIBJISIET IBA OCHOBHBIX, HO €JIaGO CBSI3aHHBIX
MeXKIy co00it HampaB/eHusl UccaeaoBanuit. Ilep-
BOe HalpaBjeHMe COCpefoTOUYeHO Ha TexHuue-
CKOM OIMCcaHuM (PYHKIMOHATbHBIX BO3MOXKHO-
CTell TeleMaTUYeCKUX CUCTEM U OTIeNIbHbIX Keil-
cax, JeMOHCTPUPYIOIINX SIKOHOMMUYECKI 3hdeKT
OT UX BHeJIpeHus [6, 7]. OnHAKO Takue MccIeloBa-
HMS 9aCTO HOCAT ¢hparMeHTapHbIN XapakTep U He
TTO3BOJISIIOT COPMIPOBATH 060OIIEHHYIO KAPTUHY
s¢pdexTuBHOCTU. BTOpOE HampaBiieHME UCIOJIb-
3yeT COLMaIbHO-TeXHMYECKMEe MOMENN, B YaCTHO-
¢t Mopnenb TipuHATUs TexHonoruii (Technology
Acceptance Model, TAM), nis usyuenust paxro-
pPOB, BAMSIIOLIMX Ha TOTOBHOCTb arpapueB K MUC-
MOJb30BaHMI0O HOBBIX IMGPOBBIX MHCTPYMEHTOB
[8, c. 142-151; 9, c. 4672; 10]. DT pabOTHI IITyOOKO
aHAIM3UPYIOT TIOBeJleHYecKye acreKThl, HO, KakK
TpaBUJIO, He CBSI3BIBAIOT UX HATIPSIMYIO C KoJuye-
CTBEHHBIMM TI0Ka3aTeJsIMM 3KOHOMMUYECKO pe-
3yJbTaTUBHOCTU.

B pesynbraTe opmMupyeTcs: uccienoBaTesb-
CKMi1 TIPO6EeJI: OTCYTCTBYET MHTETPUPOBAHHAS Me-
TOHOJIOTHMSI, KOTOpast Obl CUCTEMHO CBSI3bIBAjIA
«KeCTKMe» KOJIMUYeCTBEHHbIE TEXHO-3KOHOMMYe-
CcKye ToKaszaTenu 3(PEGeKTUBHOCTU [OuUCIeTYep-
CKUX CUCTEM C «MSITKMMM» COLIMAIbHO-TeXHUUe-
CKUMM (haKTOpaMu, OTPeNeNsiouMMU UX peasb-
HOe TIpUHSATHE U UCIIOIb30BaHME B XO3SIiCTBEH-
HOJi mpakTuKe. Hactosimas cTaThs Mpu3BaHa BOC-
TIOJIHUTD 3TOT TIpo6e.

Llens uccnemoBaHust — pa3paboTaTh U anpoou-
pOBaTh KOMILJIEKCHYIO MO/JIe/Ib OLIeHKM aBTOMAaTH-
3MPOBAHHBIX AycIIeTYepckux cucteM B ATIK, 06b-
eIVHSIONIYI0 TeXHO-3KOHOMMYECKMIt aHalu3 u
MOJIeJIb TIPUHSITUSI TEXHOJIOTUIA. JIJIsT MOCTMKEeHMS

3TO¥ 1IeNM B paboTe MOC/eq0BaTeNbHO PEIIat0TCS
cremyoonye 3amaun: GopMaau3yeTcss MHOTOKPHU-
TepuabHasl MOJe/b OLIeHKY SKOHOMMUECKOi 3¢-
(beKTMBHOCTH; B KaUeCTBe TEOPETUUECKOM PaMKU
IIJIST aHaM3a 6apbepoB BHEAPEHUS afanTUPYEeTCs
monens TAM; mnpoBogutcs GYHKIMOHATbHBIN
aHa/IM3 BeAYIINX TeJeMaTUIYecKux iaThopm; Ha
OCHOBE CMHTe3a JaHHBIX BBISIBJISIOTCS KIIOYEBbIE
npaiiBepbl ¥ 6apbepbl LMGPOBU3ALIUN TUCIIETUED-
CKMX TTPOIIECCOB U (DOPMYIMPYIOTCS HAYIHO-060C-
HOBaHHbIe peKOMeHI Al UM.

MaTtepuajbl M METOAbI

g obecrieyeHss HAYYHOM CTPOTOCTM U BOC-
MPOM3BOOVIMOCTM Pe3yJIbTaTOB B MCCIEA0BaHUU
MIPMMEHSIaCh KOMOMHMPOBAHHAsT METOZHOJIOTHSI,
BKJTIOUAOIAsl pa3paboTky (GhOpMaslbHON MOmeIu
OLIEHKM, VCIIOJIb30BaHMe YCTOSIBLIENCS TEOPeTU-
YeCKOlM paMKM U CpaBHUTEJbHBIN aHAIU3 Cyllle-
CTBYIOLIMX TeXHOJOTUYECKUX PellleHUIA.

i KOMMYeCTBEHHONM OLeHKM MOTeHLMalb-
HOTO BO3[ENCTBUS aBTOMATM3UPOBAHHBIX IMUC-
MeTYepPCKUX cucTteMm OblIa pa3paboTaHa MHOIO-
KpUTepuaabHas MOAeNb, IapaMeTpu30BaHHAs Ha
OCHOBE CHMHTe3a SMIIMPUYECKUX TaHHbIX U3 pe-
IIEeH3MPYyeMbIX HaYUHBIX ITyOIMKALVil ¥ aHATUTU-
YeCKMX OTYETOB BeAyUIMX KOHCAITUHTOBBIX KOM-
nanuit 3a mepuog 2020-2025 rr. Mogenb 6asupy-
eTcs Ha Habope K/IIOYEBBIX MoKasaTteseil 3ddek-
TMBHOCTU (KPI), oTpakaromux OCHOBHbIE 5KOHO-
MMUecKye BbIrOJIbl OT BHEJIpeHUS TeJleMaTUKMA.

KnioueBsie nokasatenu addexrtusHocTn (KPI)
MOJENN:

e  DxoHOMMS TOIUIMBA (%): OOVH U3 Haubo-
Jlee TIPSIMBIX U JIeTKO M3MepsieMbix 3(h(eKToB.
[yamna3oH 95KOHOMMM, TI0 TaHHBIM Pa3JIUUHbBIX UC-
cJIeoBaHMit, cocTaBigeT oT 15-30% 3a cueT mpe-
ceueHMsl XUILEHUI, ONTUMU3ALMUY MapIIPyTOB U
COKpaIlleHUsT BpeMeHU PaboThl Ha XOJIOCTOM XOIY
10 63.3% B cyly4yae MCII0/b30BaHMS TepeloBbIX PO-
60TM3UPOBAHHBIX CUCTEM ITO CPABHEHUIO C TPAIA-
LUVOHHOM TeXHUKOM [6; 11, c. 299-324].

e PocT mpomM3BOOUTENBHOCTM U BBIPYUKMU
(%): BKJIIOUAET ITOBBINIEHNME BbIPAOOTKM Ha edy-
Huny TexHuUku (mo 20%), yBenndeHme OXBaTa
pbiHKa (B0 166.7% B CUMYyJIMPOBAaHHBIX ClLieHa-
pUsIX) U, KaK CJIeICTBME, POCT JOXOHOB depmep-
CKMX XO3SIHCTB (1o 95.7%) [6, 12].

e  CHMKeHMe OTepalMiOHHbIX U3aepxkeK (%):
OXBaTbIBAeT COKpallleHye MPSIMbIX TPAaHCITOPTHBIX
pacxomoB (mo 30%), 3aTpaT Ha TeXHUUYECKoe 00-
CJIY>)KMBaHMeE Y PEMOHT 3a CueT MpeJuKTUBHOM Ay-
arHOCTUKM ¥ ONTUMM3auum sKcruryatanum (10-
15%), a Takke ymMeHbllIeHMe TIOTEPb ypoxkast Ipu
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TPAaHCIIOPTUPOBKe U XpaHeHuu (mo 52%) [6,
12, 13].

e CokpallleHMe HenpOM3BOACTBEHHBIX I0-
Tepb (%): KacaeTcsl CHUXKEHMS pacxoga XMMIKATOB
3a CYeT TeXHOJIOTUIT TOYHOTO 3eMJIeleNiNsl, UHTe-
TPUPOBAHHBIX C CUCTEMaMy yrOpaBiaeHus (0
97.5%), M 9KOHOMMM BOJHBIX PECYPCOB IPU TOU-
HOoM opoenuu (30-70%) [14].

MeTopmonorusi CMHTe3a JaHHbIX 3aK/I0uaiach B
CUCTEMATUNYECKOM COOpe KOTMUYECTBEHHBIX ITOKa-
3aresieit U3 UAEHTUOUIMPOBAHHBIX MCTOUYHUKOB,
UX BepubUKaUyUu U arperupoBaHmUM ISl yCTaHOB-
JIeHUSI IOCTOBEPHBIX IMAMa30HOB (MMHMMAaIbHOE,
cpelHee ¥ MaKCMMa/IbHOe 3HaUeHMsI) 110 KaKI0MY
KPI. Takoii moaxop IMO3BOJISIET ITOJYYUTb 06006-
MIEeHHYI0, HO TIPY 9TOM SMITMPUUYECKY 000CHOBAH-
HYIO OLIEHKY ITOTeHLMa/JIbHOTO 3KOHOMMUYECKOTO
s dexra.

B kauecTBe TeopeTH4eCKOl OCHOBBI [JIs1 aHa-
J3a COLMa/IbHO-TeXHUYECKMX aclleKTOB BHeApe-
Hus1 6bUTa BbIOpaHa Mojenb MPUHSITUS TeXHOJIO-
ruii (TAM), nipepyioskeHHas [1sBucom B 1986 romy
[15]. JanHas Momenb SIBSETCS OGHOM U3 Hambo-
Jlee BIMSITENIBHBIX M IIMPOKO ampoOMPOBaHHBIX
Teopuii, OOBSICHSIONIVX TTOBeIeHMe I0/Ib30BaTe-
JIevi Mpy OCBOEHMY HOBBIX MH(POPMAIMOHHBIX CU-
creM [8, c. 142-151; 15; 16].

KintoueBbie KOHCTPYKThI TAM BKIIOYAIOT:

e  Bocnpunumaemas nosnesHocts (Perceived
Usefulness, PU): cTeneHb, B KOTOPOi1 Ye/IOBEK Be-
PUT, UTO MCI0JIb30BaHMe OTpeieIeHHOM CUCTEMbI
TIOBBICUT €ro IMPOU3BOAUTENBHOCTb UM 3¢ deK-
TUBHOCTH pabOTHI.

e  BocmpuHuMaemasi IpoOCTOTA UCIIOJIb30Ba-
Hust (Perceived Ease of Use, PEOU): cTeneHb, B KO-
TOpPOI1 4YeJI0OBeK BEPUT, UTO MCHOJb30BaHUE CU-
CTEMBI He TOTpebyeT OT Hero 3HaUUTENbHBIX YCU-
JIVTA.

e [loBegeHueckoe HamepeHMEe MCIIOJb30-
BaTb (Behavioral Intention to Use, BI): HamepeHue
MHAMBUIA TIPUMEHSITh TEXHOJIOTUIO B CBOeli pa-
60Te, KOTOpOe, COIJIAaCHO MOJeNN, HaIpsIMYIO
onpenensercss PU u PEOU.

B pamkax HacTOSIEro UccjaegoBaHUSI MOAE/b
TAM 06bla amanTypOBaHa CIEOYIOIIUM 06Pa30M:
KOHCTPYKT Bocnpuuumaemoii nosne3Hoctu (PU)
OrepanoHaIU3UPYyeTCsl Yepe3 KOJUYeCTBeHHbIe
pe3y/bTaThl, TOSyUYeHHbIE C TOMOIbIO TEXHO-3KO-
HOMMYECKOI mozmenu. VIHbIMM C/IOBaMM, OOBEK-
TUBHbIE U M3MepPUMble S5KOHOMUYECKME BbITOMbI
(9KOHOMMSI TOTUIMBA, POCT NMPOU3BOAUTENBHOCTH)

(hopMUPYIOT OCHOBY [JISI BOCIIPUSITUS CUCTEMBI
Kak Tone3Hoi. KoHcTpykT BocnpuHumaemorii
npocTtoThl ucnonb3zoBauus (PEOU) npumeHseTcs
IJIT CTPYKTYpMUPOBAHMSI aHa/lK3a HE3KOHOMMUYE-
cKMX (HaKTOPOB, TAKMX KaK CIOKHOCTb M0JIb30Ba-
TeJIbCKOTO MHTEepdeTica, MPo6IeMbl MHTETPAIUN C
CYIIECTBYIOMIYM IPOTPAaMMHBIM ObOecrieueHemMm
(mampumep, 1C), mOTpeGHOCTH B OOYUEHMM TTEPCO-
Hajla M HaJeXHOCTb TeXHUYECKON IOAIep KKNA.
IMpumeHeHre TAM 103BOJISIET IIEPEITU OT OOLIUX
paccyXIeHuii 0 «COMPOTUBIEHUN TepCcoHaIa» K
CTPYKTYPUPOBAaHHOMY aHA/IN3y KOHKPETHBIX Oa-
pbepOB U paiiBepOB MPUHSTUS TEXHOJIOIMUIA, YTO
MOATBEPXKIAETCS €€ YCIEeIHbIM UCHO0b30BaHMEM
B arpapHeIx wucciemoBanusax [8, c. 142-151;
9, c. 4672; 10].

IIJ1s1 O11eHKY COOTBETCTBUSI COBPEMEHHbIX TeX-
HOJIOTUYECKMX pellleHunii morpedbHocTsIM ATIK 6bu1
TpOBe/ieH CpaBHUTEIbHbIV aHaIN3 QYHKIIVMOHAb-
HOCTU BeIyIIUX MUPOBBIX U POCCUIICKUX TejieMa-
TUYECKUX IUIaThopM. B BBIOOPKY BOLUIM Takue
KOMIUIEKCHbIe — peleHusi, Kak John Deere
Operations Center [17, 18], Trimble Agriculture
[19, 20], Omnicomm [21, 22], Cropwise Operations
(panee Cropio) [23, 24], a TaloKe Apyryue 3Ha4MMble
UTPOKY, OTMEUeHHbIe B OTpacjeBbIx 0630pax [25].
AHa/M3 MPOBOAWIICS HA OCHOBE U3YyYeHUs 00Ie-
IOCTYITHOM TeXHUYEeCKO AOKYMEHTaluu, Kewc-
craay U crenydukanuii mpoaykToB. OCHOBHOE
BHMMaHMe YAeIsyIoCch COMOCTaBAeHn0 QyHKLIMO-
HaJIbHBIX BO3MOXHOCTeN IaTdopm (HampuMmep,
MOJAY/IM KOHTPOJSI pacxofa TOIUIMBA, WHCTPY-
MEHTBHI INITAaHUPOBaHUSI MapuipyToB, API o5t unte-
rpaium) € Mokas3aTejssMy TeXHO-3KOHOMMYECKO
Mopenu U KOHCTpykTamu monenu TAM (Hampu-
Mep, HaJuuyue MHTYUTUBHO IOHSTHBIX MOOWIb-
HBIX TIPUJIOKEHWI, aBTOMAaTU3aLus CO3IaHus pa-
60uMx 3amaHui, BO3MOXKHOCTM [JIT YOAJIEHHON
IVarHOCTUKMN).

Pe3yinbTaThl M OOCYKAEHME

[IpMeHeHMe OIMMCAHHOM METOIOJOTUM I103-
BOJIMUJIO TIOMYYUTb KOMIIJIEKCHBIE pe3yJbTaThl,
0XBaTbhIBAIOIIME KaK KOJIMYECTBEHHYIO OIIeHKY 3¢-
(beKTMBHOCTHM, TaK M KaUeCTBEHHBII aHAIN3 apXu-
TEKTYpPbI CUCTEM U (PAKTOPOB UX TIPUHSITUS TI0JTb-
30BaTeISIMMU.

CHHTe3 [aHHBIX M3 Pa3INYHbIX MCTOYHUKOB
MO3BOIWIT cHOPMUPOBATh 0O0OIIEHHYIO KapTUHY
SKOHOMMYECKOro 3¢ deKkra OT BHeAPEHMSI aBTOMa-
TU3MPOBAHHBIX CUCTEeM AucreTyepusanuu. Kimwo-
yeBbIe MTOKa3aTe/y CBeIeHbI B TabuiLy 1.
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Tabnuua 1

CBOJHBIE ITOKA3aTe/JIM 3KOHOMUYECKOo¥ 3 GeKTUBHOCTU BHEAPEHUS TeJIeMaTUUYeCKUX CUCTEM
B AIIK (cocTaBjieHO aBTOPOM Ha OCHOBe [6; 11, c. 299-324; 13]

ITokasaTennb JIuamnaszoH KITioueBbIe ApajiBepbl
sddexruBHOCTU (KPI) Bo3aelicTBys (%) P P
[IpemoTBpailleHMe XUIEeHUI, OMITUMU3AI S
MapHIpyTOB, KOHTPOJIb IIPOCTOEB, CHIKEHME pa-
ODKOHOMMSI TOTLIMBA 15-63 PIIPYTOB, p p ’ P
60TBI Ha XOJIOCTOM XOJIY, MCITOJIb30BaHME POOOTH-
3MPOBAHHOM TEXHUKU
[MpenuKkTMBHAS AMArHOCTUKA (MOHUTOPUHT MOTO-
CHmxkeHune 3atpat Ha TO u Pen A ( p
OMOHT 10-15 YacoB, KOIbI OIIMOOK IBUTATENIS), O TUMMU3AIIMAS
P peXMMOB IKCIITyaTauumn
CokpalieHne IIpoCTOeB, MOBbINIeHEe KO3 duiim-
PocT rnpou3BogUTeIbHOCTY paill P ’ bt
oo 20 eHTa ucrnonb3oBauus TexHuku (KUT), ontummnsa-
TpyZa Y TEXHUKU
LIMST IOTUCTUKY TTOJIEBBIX paboT
OnTuMM3anus JOTUCTUKMA YOOPKU U TPAHCIIOPTU-
CokparieHue IoTepb ypoxkast o 52 POBKM, KOHTPOJIb YCJIOBUI TTIepeBO3KM (TemIiepa-
TYPHBIV PEXIM)
KomrinekcHbi 3 PeKT OT CHUSKeHMS U3TepsKeK
PocT moxoma/mpuobLIn X0- bb FIEPXEK,
ssiicTBa o 95 pocTa NPOU3BOAUTENBHOCTU U PaCIIMPEHUS PbI-
HOYHOT'O OXBaTa
. WHTerpauys ¢ cucreMaMy TOYHOTO 3eMJIedenust
Oxonomus C3P u ymobpenmit o 97 pan A
(muddepeHIMpoBaHHOE BHECEHME)

IaHHbIe TAabAUIIBI HATJIITHO JEMOHCTPUPYIOT,
YTO BHEIpEeHMEe TeleMaTUUeCKUX CUCTeM o6ja-
JlaeT 3HaUUTeTbHbBIM M MHOTOTPaHHBIM S5KOHOMMU-
YyeCcKMM IoTeHIMasioM. D¢deKT moCTUTaeTcsl He
TOJIBKO 3a CYeT MPSIMOro KOHTPOJSl (Hampumep,
TpecevyeHust CJIMBOB TOTIMBA), HO U 3a CYET OTITH-
MM3alUU BCETO MPOU3BOACTBEHHOTO IMKIA — OT
TJIAHMPOBAHMS TTOJIEBBIX PabOT MO TPaHCIOPTHU-
POBKM r'OTOBO IIPOLYKLUMN.

IIJIg HAIISgHOM JeMOHCTpaLuu 6M3Hec-Kelica
OblJIa IOCTPOEHa KOHIIEIITyaIbHasl MOJIeJIb OKYIIa-
emocty mHBecTumii (ROI), mpencraBieHHass Ha

pucyHke 1. Mogeib MMOKa3bIBaeT, 4YTO, HECMOTPS
Ha IepBOHavaIbHbIE 3aTPaThl Ha 060pPYyIOBaHME U
MporpaMMHOe obecIieueHye, orepalMoHHas KO-
HOMMSI CO BpeMeHeM ITPUBOJIUT K BbIXOAY Ha OKY-
MaeMOCTb U MOC/IeLyI0IeMY MTOTYYeHUI0 YUCTOTO
(bvHAHCOBOTO BbIMTPBIIIA. [TpV 3TOM 1151 KPYITHBIX
XO3S/CTB TOUYKAa 0e3yObITOUHOCTU TOCTUTAETCS
obIcTpee 3a cueT addekTa MaciiTaba — GUKCUPO-
BaHHbIE 3aTPaThl Ha TIATGOPMY pacIipeessiioTCs
Ha 6oJiblllee KOJMYECTBO EIMHUIL TEXHUKMU, UTO
YCKOpsIeT HaKOTIeH)e COBOKYITHO 9KOHOMUM.

KpynHoe xo3ancTteo (y.e.) 1 Manoe/cpegHee X03anUCTBO (y.e.)

== KpynHoe X03A1CTBO (y.e.)

600

400

200

== Manoe/cpeaHee Xo3aMCTBO (y.e.)

—

-200

Ha4ano loa 1 lop 2

fop 3 lon 4 [on 5

BpemeHHasn Touka

Puc. 1. KonuenmyanwsHas modens okynaemocmu uHeecmuyuii (ROI) 8 cucmemst mesemamuxu
8 3asucumocmu om macwmada xo3sticmea (cocmaeJsieHo agmopom 0Jis1 0eMOHCMPayuu)
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AHanu3 Begymux riaTdopM, TakMx Kak John
Deere Operations Center, Trimble Agriculture u
IPYTUX, TIOKa3bIBaeT (QyHAAMEHTATbHBIN COBUT B
UX apxuTekType. [Ipousoiiesn rmepexon oT Habopa
pa3po3HEeHHbBIX MHCTPYMeHTOB (GPS-Tpekep, gaT-
YUK TOIUIMBA) K CO3JAHUIO MHTErPUPOBAHHBIX
MdpoBbIX 3KocucTeM. CoBpeMeHHast IiaTdopma
TpeacTaBisieT co60if He MPOCTO CPeCTBO MOHM-
TOPMHTA, a IeHTPAIbHBIN y3eJI, Wi «IudpoBoii

KopnopaTUBHble CUCTEMbI

\J

Cuctembl ERP 1 duHaHcoBoOro
ynpaeneHus

WHTerpauun

v,
27

WHTepdeickl Ans MHTErpaumm cucTem

MHCTpYMeHTbI ANA aHanva3a u
OTHETHOCTHU AaHHbIX

MeToab! nepeaaym AaHHbIX

YcTpoiicTea AnsA c6opa AaHHbIX GPS u
TonnuBa

HEepBHbIif LIEHTP» X03iiCTBa, KOTOPhIii coOupaer,
obpabaTbiBaeT M pacrpegesseT JaHHble MEXIY
BCEMM YYaCTHMKAMM IMPOU3BOACTBEHHOIO TIIPO-
1ecca: TeXHMKOI, olepaTopaMy, arpoHOMamu,
JycIieTyepamu 1 pyKoBOACTBOM [18, 19, 26].

OTa sKOCHUCTeMa MMeeT MHOTOYPOBHEBYIO ap-
XUTEKTYPY, CXeMaTUYHO TIpeICTaBAeHHYIO Ha pU-
CYHKe 2.

Puc. 2. ApxumekmypHas cxema uHmezpuposaHHoll cucmemsl ducnemuepusayuu 8 CebCKOM xo3sticmae
(cocmaeneHo agmopom Ha ocHoge aHanusa niamegopm John Deere, Trimble, Omnicomm [17, 20, 27])

Ha HiokHeM ypoBHe (C60p JaHHBIX) HAXOISITCS
6oproBbie ycrpoiictBa: GPS/TJIOHACC-Tpekepbl,
IaTYMKM YPOBHS U pacxona Torusa (AVYT), CAN-
IIMHBI 11 CYUTHIBAHUSI TTapaMeTpPOB JBUTATES,
IaTIVKY UAeHTUPUKALM IPULEITHOTO 000pyI0-
BaHus U RFID-MeTKM 1151 uaeHTUGUKAILUY BOO-
Teneli. ITU YCTPOWCTBA TEHEPUPYIOT HEINpPePhIB-
HbII TTIOTOK TeJleMeTPUUeCKUX JaHHbIX.

VpoBeHnb (CBsI3b) 0OecIIeunBaeT repemavy STUX
JaHHBIX Ha CEepBEPHYK YacTb Yepe3 COTOBBIE
(GSM/LTE) wnn, Ons yOaleHHbIX TepPUTOPUIA,
CITyTHUKOBBIE KaHaJIbI CBSI3M [28].

LleHTpasbHBIM 3JIeMeHTOM sBjsieTcs: Ilmat-
dbopma - Kak mpaBwio, 06JauHOe MPOTpaMMHOe
obecrieuenne (SaaS), KOTOpOe arperupyer AaH-
Hble, BU3yaIM3UPYeT UX HA KapTe, reHepupyer
aHATUTUYECKNEe OTYEeThI, a TAKKe CONEPXKUT UH-
CTPYMEHTBI Jjis1 TilaHupoBaHust 3amaHuii (Work
Planner B John Deere Operations Center [29]) 11 o11-
TUMMU3ALUUU MapLUIPyTOB.

KiroueBbIM AJ151 CO30aHMS € IMHOM 9KOCUCTEMbI
SIBJISIETCSI YpOBeHb VHTerpanuu. Yepes OTKPbIThbIE
nporpaMmHubie uHTepdeiichl (API) TenemaTuue-
ckasg TiatdopMa OOGMeHMBaeTCS HAHHBIMM C

IpyruMu MHGOPMAIMOHHBIMM CUCTEMaMM XO35I¥i-
crtBa [19].

Ha BepxHeMm ypoBHe HaxopsTcs KopropaTtus-
Hble CHCTeMbl, Takue Kak ERP-cucTembl (Hampu-
mep, 1C:Ilpenmpusitue), CUCTeMBbl YyIpaBiIeHUS
dbunancamu (FMS) 1 crienyanu3upoBaHHOe arpo-
Hommueckoe I10. HTerpauys ro3BoJseT, Halpu-
Mep, aBTOMaTu4Yecku GOPMUPOBATh ITyTEBBIE JIN-
CTBI HAa OCHOBe JaHHbIX GPS-TpeKuHra, CimchiBaTh
TOIUIMBO M0 HakTUUeCKOMY Pacxofy, a He 0 yCTa-
peBLIMM HOPMaM, U CBSI3bIBAaTh JaHHbIE O BbITIOJ-
HEHHBIX pPaboTax C arpOHOMUYECKMMU KapTaMu
TOJIEein.

TakuM 06pa3oM, COBpEeMEHHBbIE CHCTEMbBI He
MPOCTO TOKA3bIBAIOT, Tle HAXOAUTCSI TPAKTOp, a
OTBEYAaI0T Ha BOIMPOCHI «UTO, IAe, KOTraa U ¢ Kakoi
3(pdeKTUBHOCTBIO OBLIO CIeNIaHO», obecreunBast
CKBO3HYIO TPOCJIEXXMBAEMOCTb U CO3[1aBasi OCHOBY
IJIST TIPUHSITUST YIIPaBJI€HUYECKUX pellleHnli Ha OC-
HOB€ 00BEKTUBHBIX JAHHBIX.

OpgHako HECMOTpPS Ha OYEBUIHYIO U KOJauue-
CTBEHHO IMOATBEPXIEHHYI0 3KOHOMMYECKYIO Iie-
J1IeCO00O6PA3HOCTD, TEMITBI BHEAPEHMS CUCTEM IMC-
netuepusanum B AIIK octamoTcs HepaBHOMeED-
HeiMU. [IpumeHeHne momenu TAM mo3BoJseT
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OOBSICHUTD 3TOT (PEHOMEH, KOTOPBI/ MOXKHO OXa-
PaKTEPM30BaATh KaK «IMapajIOKC IIPUHSITUSI»: BbICO-
Kas BocripuHumaemasi nonesHocts (PU) cTanku-
BaeTcsl C HU3KONM BocmpuHMMaemoii TPOCTOTOM
ucnonb3oBanus (PEOU).

Pe3ynbTaThl T€XHO-3KOHOMMWYECKOTO aHa/IM3a
(Tabm. 1, puc. 1) popMUPYIOT MOLTHYIO OCHOBY JIJISI
BBICOKOVI Bocmpuammaemoit mosnesHoctu (PU). Py-
KOBOJMUTEJM Y COOCTBEHHUKY arpoIpeaIipusTuii,
03HAKOMMBIINCH C JaHHBIMM O TMOTEHLMAIbHOI
9KOHOMMM U POCTE MPOU3BOAUTETBHOCTH, C BbICO-
KOV BEPOSITHOCTBIO COUTYT TEXHOIOTMIO MOIe3HOMN
JIJIST CBOero 6usHeca.

OnHako pelleHue O BHEAPEHUU U, UTO Gojee
BaXXHO, YCHEIIHOCTb 3TOTO BHEApPEHUSI B 3HAUM-
TeJIbHOM CTeIleHU 3aBUCAT OT BocrpuHmumaemoit
nmpoctotel ucronb3oBanusi (PEOU). MiMeHHO Ha
9TOM 3Tare BO3HMKAIT OCHOBHbIe Oapbephl. K
HUM OTHOCSITCS:

e  CHOXHOCTb MHTETpallMU: OTCYTCTBUE TO-
TOBBIX, «KOPOOOUHBIX» PeIlleHN it AJIs MHTerpanmn
TejleMaTU4YecKoii 1aTHOPMBbI C YKe

MUCIIO/Ib3YyeMOI B XO3SI/ICTBE YYETHOM CUCTEMOM
(Harnipumep, 1C) co3paeT cepbe3HbIe TEXHUUECKME
M OpraHM3alyoHHbIe TPYOHOCTH [5].

e  Hwuskas umdbpoBas rpaMOTHOCTb TIEPCO-
HaJla: MexXaHu3aTophbl, JUCIIeTYephbl U aske arpo-
HOMBI CTapllero MOKOJEHMSI MOTYT UCIIBITHIBATD
TPYLHOCTU C OCBOEHMEM HOBOrO MPOrpaMMHOTO
obecrieueHusT ¥ MOOUJIbHBIX HPUIOKEHUIA, YTO
BBI3BIBAET OTTOPXKEHME U CAOOTaK.

e  HecTabmnabHOCTh MHGPACTPYKTYPBI: MPO-
671eMBI C TTOKPBITUEM COTOBOI CBSI3U B CEJIBCKO
MeCTHOCTH, Tlepebou C 37aeKTpOo3Heprueit MoryT
NPUBOAUTH K MOTepe AAHHBIX U AUCKPEeIUTUPO-
BaTh CUCTEMY B IVIa3ax monb3oBaresneli [30].

e  HepmpykecTBeHHbII MHTEpdETIC: IEperpy-
>KeHHbIe M HeMHTYUTUBHbBIE TPOorpaMMHbIe MHTeP-
(eiichl TPEOYIOT IJIUTEIHBHOTO OOYUEHMS U BbI3bI-
BaIOT y MoJb30BaTesei GpycTpanuio, CHUKasI Ux
TOTOBHOCTH paboTaTh C CUCTEMOIA.

KnroueBsle mpaiiBepsl M Gapbepsl, CTPYKTYPU-
pOBaHHbIE B COOTBETCTBMM C Moneabio TAM,
TMIpe/ICTaB/IeHbI B TabMIIE 2.

Tabmuua 2

KiroueBbie 6apbepsbl M ApaiiBepbl BHEIPEHMS cUcTeM aucneTuyepusanum B AIIK
(Ha ocHoBe mogenu TAM) (cocTaB/ieHO aBTOPOM Ha OCHOBe TeopeTuueckoi pamku TAM
¥ aHa/IN3a OTpacjeBbIX JaHHBIX [5; 8, c. 142-151; 11, c. 299-324; 13; 14])

Koncrpykr TAM

IIpaitBepbI (CIIOCOOCTBYIOT
IIPUHSITUIO)

Bapbeps! (IIpensiTCTBYIOT
IIPUHSATUIO)

Bocrnpuanumaemas 1mo-
nesHoctsb (PU)

HecCa.

DKOHOMMYECKHMe: IIpsiMasi M U3Mepu-
mast 3koHoMus 'CM, cokpaliieHue
nsgepxek Ha TO. OnepaioHHbIE:

TTOBBIIIeHME OUCIUILUIMHBI, PO3pay- | Hble MHBECTUIMM B 060pyIOBaHME U
HOCTb BCeX omepalnii, pocT Mpou3-
BOIUTeNbHOCTU. CTpaTernyeckue:
OCHOBA 11 TOYHOTO 3eMJIedesusl,
IOBBIIIIeHMEe KallUTaIM3alum 6m3-

®1HAHCOBBIE: BBICOKME IIepBOHa4Ya/b-

I10. Heonpeie/ieHHOCTD: CJIOXKHOCTh
TOYHOrO MporHo3upoBanus ROI ajis
KOHKPETHOT'O XO3SJACTBa.

CTOTa UCIIOJIb30BaHUA

TexHonornyeckne: MHTYUTUBHO I10-
HSATHbI MHTEPdETic (Be6 M MOOWIIb-
HbIl), HaJYMe TOTOBbIX MOAYJIEeN
Bocnpunumaemasi mpo- | uHTterpanyuu (API), HageskHOCTh 000-
pyrnosaHus. OpraHusaluyoOHHbIe: Ka-
(PEOU) YyeCcTBEHHOe 00yJYeHMe OT IMOCTaB-
1IMKa, HaJu4uMe YeTKUX periaMeH-
TOB PaboThl, 3pheKTUBHAS TEXIIOA-
JepsKKa.

YenoBeueckuii pakTop: HMU3Kas LuUd-
pOBasi rPaMOTHOCTb, COITPOTUBIIEHME

M3MEHEHMSIM, CTPaxX TOTaJTbHOIO KOH-
Tposist. UHGpacTpyKTypHbIe: HecTa-
OGMIbHASI COTOBAS CBSI3b, OTCYTCTBUE
HEeZOPOTUX CITyTHUKOBBIX PELIEHNIA.

CucremMHble: hparMeHTaLVs JaHHBIX,
OTCYTCTBME eIVHBIX CTAHIAPTOB 00-

MeHa MHpopMalneit MesKIy pasHbIMMU

CUCTEMaMMU.

AHanm3 MoKa3bIBaeT, UTO IJIS YCIIENTHOM -
pOBM3aALMM OUCIIETUEPCKUX IIPOIeCCOB HEIOCTa-
TOYHO MIPOCTO MPOAEMOHCTPUPOBATh IKOHOMMYE-
CKYIO BbITOZAY. YCWINSI AOJIKHBI ObITh HAalIpaBJIeHbI
B MepPBYIO ouepeb Ha MOBbIIIeHME TPOCTOTHI UC-
MOJb30BaHMS  CUCTEMbI: Uepe3  yiaydllleHue

MOJIb30BATENIbCKUX  MHTEPGECOB, pa3paboTKy
CTAaHIAPTU3UPOBAHHBIX MOJIYJIENi WMHTETrpalum,
CO3JaHMe KOMILIEKCHBIX IIPOTpaMM OOGYUYeHUsI
IepcoHaia U pelieHue MHPPaCcTPYKTYPHBIX IIPO-
6seM. TOJNIBKO TIpU OOCTVOKEHMM OajaHca MEXIY
BBICOKOJ1 110JIE3HOCTHIO u I 0CTaTOYHOM
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MPOCTOTOIM MCIIONb30BAHUS TEXHONOTUSI OyAeT
MIPUHATA Y HAYHET MPUHOCUTD peasibHYI0 OTAauy.
3axiaoueHue

[IpoBefeHHOE MCC/IelOBaHME ITOATBEPXKIAET,
YTO aBTOMAaTM3aLMs IUCIETUYEPCKUX IIPOILIECCOB
SIBJISIETCSI OMHUM U3 Hambosee 3(pbeKTUBHBIX UH-
CTPpYMeHTOB IM(poBoii TpaHchopmaiuu arpo-
TIPOMBIIIJIEHHOTO KOoMIuieKca. Ilepexon oT pyu-
HOT'O YIIpaBjieHus] K MHTerpMpoOBaHHbIM TejiemMa-
TUYECKUM ITaT@opmam MO3BOJISIET JOCTUYDb 3Ha-
YUTETbHBIX Y KOJIMYECTBEHHO 3MEPUMBIX 9KOHO-
MUYEeCKMX Pe3yJabTaTOB, BK/IOYAas COKpallleHue
M3IepiKeK Ha TOIUIMBO U TEXHNYECKOe 06CITyKMBa-
HMe, pOCT ITPOM3BOIUTENbHOCTY TEXHUKM U TTOBbBI-
meHue o61eit peHTabeTbHOCTY arpobyusHeca.

OCHOBHOIJ1 BBIBOJ, paGOThI 3aK/IIOUAETCS B TOM,
YTO YCMEIIHOCTh BHEAPEHUS ITUX CUCTEM oIpese-
JisieTcsl pelleHueM AByenuHou 3apaun. C OgHONM
CTOPOHBI, CYIeCTBYeT CUIbHOE TeXHO-3KOHOMMU-
yeckoe 060CHOBaHMe (BbICOKast BocpyuHuMaeMmast
MOJIe3HOCTb), IIOAKPEIJIEHHOE MHOTOYMC/IeH-
HBIMM IaHHBIMU 00 3pdekTBHOCTM. C APYroii
CTOPOHBI, TJIABHBIM CAEPKMBAKOIIUM (hakTopom
BBICTYITAIOT Gapbepbl, CBSI3aHHBIE CO CJIOKHOCTHIO
OCBOEHMSI M MPUMEHEeHMUs] TeXHOJOTMii (HU3Kas
BocrnpuHuMaeMast mpoCTOTa UCITOIb30BaHmsT). Mc-
TUHHAsT [IEHHOCTh IIM(GPOBU3AIINIM PACKPHIBAETCS
TOJIBKO TOTJa, KOTAA MOIIHbIE TEXHOJOTUYECKME
pellieHus CTAaHOBSTCS MOCTYIHBIMM, TOHSATHBIMM
¥ YIOOHBIMM I KOHEUHBIX MOJIb30BaTesIeil — OT
MeXaHM3aTopa J0 PYKOBOJIUTEIISI XO3SICTBA.

TeopeTUUecKuii BRI, HACTOSIIE! paboThI CO-
CTOMUT B pa3paboTKe U alpodaluy MHTETPUPOBAH-
HOJ MOJe/IN OLIEHKM, KOTOpast 00beIVHSIET KOJIU-
YyeCTBEHHbIN TeXHO-3KOHOMMUYECKMIT aHaJIU3 C CO-
LIMaJIbHO-TeXHUYECKO pamkoit mopenu TAM.
[laHHas MOAeb MO3BOJSIET IPOBOLUTH KOMILIEKC-
HYI0 JMarHOCTUKY CUTYyally, BISIBJISISI HE TOJBKO
MOTeHIMaTbHble BbITOAbI, HO U KOpHEBble IpU-
yMHBI Mpo6eM BHeapeHus. IIpakTuyeckas 3Ha-
YMMOCTD MCCIeIOBaHMS 3aK/II0UaeTcs B popmyn-
POBaHUM HAYYHO-OOOCHOBAHHBIX PEKOMEHIALIMIA
IUIS BCeX YYACTHMKOB ITpoliecca nmdbpoBMU3anyun
ATIK.

[IpakTuyeckue peKOMeHIaIun:

1. [Ing pykoBomuTesneil CeabCKOXO3SI/ICTBEH-
HBIX ITPeITIPUSITUIA:

e IIpu BBIOOpE CHUCTEMBI OIIEHMBATb He
TOJIBKO CTOMMOCTD ITPUOOPETEHMST, HO ¥ COBOKYTI-
Hylo cTouMocTh BiaageHus (TCO), Bkiwovas 3a-
TpaThl HAa MHTETPaLVIO U 06yUeHue.

e  OtTpaBaTh IpeanouTeHue Iatdopmam C
OTKPBITBIMU API oS obecrieueHs

COBMECTMMOCTH C OYIYIIMMM U CYIIECTBYIOIIMU
IT-cucremamn.

e  (06s13aTeNbHO MPOBOAUTD MMIOTHBIE IPO-
eKTbl Ha OrpaHMUYeHHOM Mapke TeXHUKU [JIs
OLIEHKM peajbHOI IPOCTOTHI MCIIO/Ib30BaAHUS
(PEOU) B yC10BUSX KOHKPETHOTO XO3S/ICTBA Iie-
pen moJTHOMAaCIITaOHBIM Pa3BePThIBAHMEM.

2. Insg pa3spabOTUMKOB TeIeMaTUUeCKUX CU-
CTeM ¥ TIPOrpaMMHOTO0 06ecITeueHmsI:

e  IIpuopuTeTHOe BHMMAaHMe yaesITh pa3pa-
60TKe MHTYUTUBHO MOHSITHBIX IOJb30BATEIbCKMUX
uHTepdeiicos (UI/UX), 0cO6€HHO IJIs1 MOOMIbHBIX
TIPUIOKEHUT.

e  PaspabaTbhiBaTh TOTOBbIE MOZY/IN WHTE-
rpauyuyu C AOMMHUPYIOIIMMU Ha perMoHaIbHOM
poiHke ERP-cucTteMamu (B 4aCTHOCTH, C MMPOAYK-
Tamu Ha miatdopme 1C).

e IlpepjiaraTb PBIHKY MOAY/JAbHBIE U Mac-
mITabupyemMblie pelieHus] Mo Mojenu SaaS, 4To
CHM3UT (UMHAHCOBBIN MTOPOT BXOJA IJIST MAjbIX U
cpenHUX hepMepCKuX X03SIMCTB.

3. [1151 opraHoB roCcyiapCTBEHHON BIAaCTU U UH-
CTUTYTOB Pa3BUTHSI:

e CwmectuTh (okyc Mep rocymapCTBEHHOI
MTOAIEPsKKM C CyOCUIVPOBAHMS 3aKYITKM «KeJie3a»
Ha (GMHAHCUMPOBAHME TIPOTPaMM TIOBBIMIEHMS
G poBOI IPaMOTHOCTM arpapues.

e TlommepkuBaTh pa3paboOTKy U BHeApeHME
OTpAc/eBbIX CTAaHAAPTOB OOMeHAa MAHHBIMM IJIS
pellleHust Mpo6ieMbl HECOBMECTUMMOCTY Pas3yiny-
HBIX CUCTEM.

e [IpomoymskaTh MHBECTUIIMM B pa3BuUTHe Oa-
30BOi1 MMPOBOI MHPPACTPYKTYPHI B CEIBCKOM
MeCTHOCTHU, B IEPBYIO OUepelib, B paclipeHue mo-
KpPBITUS ceTell MMPOKOIIOOCHOTO JocTyra B 1H-
TepHeT.

CrenmyeT Mpu3HATh, YTO TpeACTaBIeHHas MO-
Ieab, OCHOBAHHAsl HA CUMHTe3e BTOPUYHBIX IAH-
HbIX, TpebyeT majybHeIIeil SMIMPUIECKOil Baln-
Jalyyu TOCPEeICTBOM IPOBEIEeHMS MacIITaGHbIX
T0JIEBBIX MCC/IeSOBaHMIL U ONPOCOB B POCCUMCKUX
arponpednpusaTusx. [lepcreKTUBHBIMM HaIpas-
JIEHUSIMM [1J1S1 JadbHEeNINUX UCCIeTOBaHMU SBIIS-
IOTCS pacuiMpeHye MO 3a CYEeT BKIIOYEeHUS
IOTTOJIHUTEIbHBIX TepeMeHHbIX U3 6ojiee CIIOXK-
HBIX TeOpUI NPUHITUSL TEXHOJIOTMI (Halpumep,
UTAUT?2), a TakKe U3y4eHMe BIUSHUS MTepeJoBbIX
TEXHOJIOTUM, TAKMUX KaK MCKYCCTBEHHBIV MHTE-
JIEKT ¥ MallMHHOe o6yJyeHue, Ha pa3sBUTHE (YHK-
LMOHaja AUCIIETYEPCKUX CUCTEM B CTOPOHY IIpe-
IVUKTUBHOTO TIJIAHMPOBAHMS, MPOTHOCTUUECKOTO
TEXHMYECKOTO OOCTY>KMBaHMSI U TIOJIHOM aBTOMa-
TU3alLUU TTOJIEBbIX OTlepalnii.
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AUTOMATION OF DISPATCHING PROCESSES IN AGRICULTURAL VEHICLES

Abstract. The digital transformation of the agro-industrial complex necessitates the implementation of ad-
vanced dispatching systems for managing mobile machinery. However, their widespread adoption is hindered by an
incomplete understanding of their value and the complex nature of implementation barriers. This paper aims to
develop and substantiate a comprehensive evaluation model for agricultural dispatching systems, integrating a
quantitative techno-economic efficiency analysis with a socio-technical framework based on the Technology Ac-
ceptance Model (TAM). The study synthesizes quantitative performance data from current academic and industry
reports to parameterize an economic impact model. This analysis is augmented by a functional review of leading
telematics platforms and the application of TAM to structure the analysis of human and organizational technology
adoption factors. The analysis reveals significant economic benefits, including fuel savings ranging from 15-63%
and productivity increases of up to 20%. The integrated model demonstrates that while high economic potential
(Perceived Usefulness) is a primary driver, successful implementation is critically dependent on addressing factors
related to Perceived Ease of Use, such as system integration complexity, user interface design, and the quality of
personnel training. The novelty of this work lies in the proposed integrated model, which offers a holistic, evidence-
based decision-making tool that goes beyond simplistic cost-benefit calculations or purely qualitative discussions
of implementation challenges.

Keywords: digital transformation, Agriculture 4.0, agro-industrial complex, dispatching, telematics, fleet man-
agement, Technology Acceptance Model (TAM), techno-economic analysis, return on investment (ROI), precision
agriculture.
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BIOMECHANICS OF GRADUATED HAIRCUTS
FOR FACIAL CONTOUR CORRECTION

Abstract. The article examines the biomechanical framework for designing graduated haircuts for facial contour
correction. The objective of this work is to formalize the controllable system of hair mass distribution and optical
silhouette profiling through the parameters of elevation angle, projection, internal shortening, and length gradient.
The relevance of the research is substantiated by the fragmentary nature of existing empirical methods and the non-
uniform terminology in describing the mechanics of hair as fibrous bundles in a gravitational field, which compli-
cates the predictable design of haircuts for different face types and hair textures. The novelty of the work lies in the
introduction of a continuum model of a hair ponytail and classical concepts of the balance between elasticity and
gravity as a theoretical basis, as well as in the synthesis of trichoscopic data on hair density, mechanical properties
of fibers, and optical effects of light scattering. A unified four-stage methodology is proposed: diagnostic assessment
of facial geometry and hair density; selection of the external contour and a stationary guide; development of a
gradient sectioning scheme; and setting elevation angles and cutting directions. The developed recommendations
for different facial shapes and hair types ensure a stable visual effect during daily styling and under changing envi-
ronmental conditions. The article will be helpful to practicing hairstylists, trichologists, and researchers in the field
of hair biomechanics.

Keywords: graduated haircuts, hair biomechanics, facial contour correction, elevation angle, mass distribution,

continuum model, hair texture, optical correction.

Introduction

In modern hairdressing practice, graduated
haircuts are considered as controllable systems for
distributing hair mass, its vectors of movement,
and light-and-shadow patterns, which allows for a
targeted influence on the perception of facial pro-
portions. Despite the extensive empirical experi-
ence of stylists, the methodological basis that ex-
plains how haircut parameters are related to the
mechanics of a hair bundle in a gravitational field
remains fragmented, and the terminology is non-
uniform. The present work introduces a biome-
chanical framework for designing graduated hair-
cuts, focusing on the relationship between eleva-
tion angles, projection, internal shortening, and
weight distribution with the optical correction of

the facial oval, that is, with changing the perceived
ratio of vertical to width, as well as with the local
modulation of volume in the forehead, cheek-
bones, and lower third of the face.

The theoretical foundation is the physics of fi-
brous bundles, in which the shape of a hairstyle is
described by the combined action of the elasticity
of individual fibers, their natural curvature, and
the randomness of their orientations, with gravity
determining the envelope of the bundle. A hair en-
semble has a predictable profile, determined by
the competition between elasticity and weight,
which makes it possible to control the position of
the center of volume through controlled gradua-
tion and redirection of strands.
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Materials and Methodology

The eight major scientific works on which this
study has relied cover so disparate areas as me-
chanical properties of hair, trichoscopic density
data, continuum models of bundles, and optical ef-
fects concerning the light-scattering properties of
hair. Individual fiber tensile and cyclic tests up to
0.1 strain at 20°C results presented by Venkate-
shan et al. (2018) and Yu et al. (2017) were used in
source materials; quantitative hair density by
scalp zones and ethnic groups from trichoscopic
analysis by Birnbaum et al. (2017); histological as-
sessments on follicular units by Jimenez & Ruifer-
nandez (1999); mathematical model descriptions
on a ponytail based on Goldstein et al. (2012); op-
tical study results from Marschner et al., 2003 and
Cloete et al., 2019.

Parameters for graduated haircuts that were
compared within the analysis are key determi-
nants: it is here that the elevation angle and pro-
jection direction influence where the volume peak
lies, both in static and dynamic conditions, based
on mechanical tests of single fibers and the con-
tinuum model of a hair ponytail. Data on Young's
moduli and stress-strain curves (3.1-6.0 GPa) from
Venkateshan et al. (2018) and Yu et al. (2017) were
used together with the EI parameter, which is
needed to calculate the bending moment, as well
as the equation of state from the Goldstein et al.
(2012) model that relates the internal curvature of
fibers to pressure distribution in a bundle. A set of
numerical experiments in which elevation angle
(low, medium, and high values) and stationary
guide displacement (forward, backward) were var-
ied provided the ability to predict where the center
of volume would be shifting as well as what would
happen to the bundle's envelope profile for differ-
ent parameter combinations [3; 6, p. 780].

The analysis of professional protocols for sec-
tioning, selecting elevation angles, and cutting di-
rections is derived from a systematic study of tech-
nique descriptions in the works of Yu et al. (2017),
Venkateshan et al. (2018), and Cloete et al. (2019),
who elaborated specifics of graduation for
straight, wavy, and curly hair. The major design
stages that were extracted are the diagnostic as-
sessment of facial geometry and hair density, the
selection of external perimeter and stationary
guide, the development of a gradient sectioning
scheme, and setting elevation angles and cutting
directions. Based on the analysis of expert

recommendations and the comparison of results
from different protocols, a unified methodology
was formed that ensures a predictable correction
of the silhouette's vertical-to-width ratio.

Results and Discussion

In hairdressing, graduation is seen as the con-
trolled, step-by-step shortening of internal layers
relative to the external contour. The goal is simple:
to redistribute the mass and trajectory of the
strands so that, in static and dynamic states, the
shape supports the desired facial optics. A biome-
chanical perspective describes each strand as an
elastic keratin fiber that obeys the balance of elas-
ticity and gravity. In a bundle, it additionally ex-
hibits collective effects from internal curvature
and friction between fibers. These factors deter-
mine where the peak of volume will occur, how
quickly a strand will collapse under its weight, and
how light and shadow will emphasize or soften fa-
cial features. All other things being equal, strands
of the same length but with different internal curl
produce different bundle envelope shapes, which
are well described by the continuum model of a
hair ponytail, where the profile is determined by
the interaction of bending stiffness, gravity, and
the random curvature of the fibers.

The length of a strand defines a lever: the
greater the distance from the attachment point on
the skin to the center of mass of the section, the
greater the moment of the force of gravity, and the
lower the peak of volume is located. The resistance
to bending is determined by the classic EI, where E
is the Young's modulus of the fiber and I is the mo-
ment of inertia of the cross-section, which for a
hair as a cylinder or ellipse grows proportionally to
the fourth power of the characteristic radius. Con-
sequently, doubling the diameter strengthens the
stiffness lever more than an increase in length in-
creases the moment of weight. That is the reason
thick, straight hair weighs down the contour much
more than fine hair of the same length. At the ma-
terial level, the keratin fiber shows a linear-elastic
region about a few percent elongation, followed by
a transformation plateau due to transitions in pro-
tein structures and a post-plateau up until rupture.
The ranges of Young's moduli for human hair un-
der controlled conditions are about 3.1-6.0 GPa
(fig. 1) as verified by unified tests of single fibers,
where lower moduli are related to greater elon-
gatability up to 40 percent [7, p. 204].
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Additional cyclic tests show an approximate
modulus value of around 4.1-4.2 GPa in the elastic
region and a pronounced sensitivity to humidity
and temperature. In water, the fiber diameter
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Fig. 1. Typical stress — strain plots obtained from single fiber tensile testing of human hair fibers [7, p. 204]

increases by about 10 percent, and stiffness de-
creases, which directly affects the position of the
volume peak for the same haircut geometry, as
shown in figure 2 [8, p. 152-163].
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Fig. 2. Cyclic tensile tests up to 0.1 at 20°C [8, p. 152-163]

The elevation angle and projection act as tools
for shifting the center of mass of the cut layer rel-
ative to the head and to the underlying layers. At
low angles, close to zero, the mass remains at the
perimeter, the contour is densified, and the hori-
zontal width is enhanced. With elevation in the
acute angle range, the mass is transferred higher,
creating a vertical redistribution with a shift of the
peak towards the crown, which visually elongates

the silhouette. Projection, i.e., the redirection of
sections to a stationary guide, creates a deliberate
length gradient and thus a mass gradient: shifting
the guide backward concentrates weight in the oc-
cipital area, while moving it forward, on the con-
trary, lightens the bottom and leaves a supporting
framework near the face. From a mechanical
standpoint, this is equivalent to changing the po-
sition of the resultant force of gravity of the layer
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relative to the supporting surface; the farther the
resultant is from the support, the greater the bend-
ing moment and the greater the layer's contribu-
tion to local volume.

Density, elasticity, and texture determine the
limits of applicability for angles and projections.
With a higher areal density of fibers on the scalp,
the same sectioning algorithm will produce a more
pronounced volume, whereas with lower density, a
more conservative cut, less thinning, and reliance
on the contour will be required. Normative density
values vary significantly across ethnic groups and
scalp areas. According to trichoscopic analysis, av-
erage values lie approximately in the range of 148-
230 hairs per square centimeter, depending on the
location and group, with an observed decrease of

|
|
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about 0.33 hairs per square centimeter per year
with age, which is essential to consider when plan-
ning the graduation framework [1, p. 304-307]. The
Young's modulus of the cortex gives a good indica-
tion of how well that layer will retain the set vector
after drying, and since it is best if the fiber is stiff
to hold the projection and cut line, in comparison
to a soft one, which sets at smaller angles with a
shorter lever, causing dips in the midzone. A curly
or wavy fiber has its own curvature and local inter-
nal length compression (fig. 3), so visually, dry
curls are shorter than wet ones. This agrees with
bundle models in which random curvature in-
creases internal pressure and swelling of the bun-
dle envelope under gravity and elasticity [8, p. 152-
163].

Tip Root

epicuticle cuticle
exocuticle
endocuticle

a-helix chain  Intermediate Macrofibril
®~2 nm Thmnt ® ~0.1-0.4 pm
® 7.5 nm

Cortical cell
® ~1-6 pm

Hair fiber
@® 50-100 um

Fig. 3. Schematic representation of hierarchical structure in human hair, starting at a-helix chains
and progressing to the entire section [8, p. 152-163]

In practical application, these basic relation-
ships provide a simple rule for graduated haircuts
aimed at facial contour correction. By controlling
the length and elevation angle, the moment of
weight, and the position of the volume peak are
maintained. By choosing the projection and con-
sidering density, modulus of elasticity, and tex-
ture, a stable shape is defined that will predictably
support the desired facial optics during daily styl-
ing and under changing humidity conditions.

Diagnosis begins with an assessment of facial
geometry and reference points: the hairline, fore-
head height, zygomatic arch, angle of the mandi-
ble, and chin, as well as relative verticals and hor-
izontals. These markers define the desired mass
distribution and the position of the future volume
peak. The goal is simple: to enhance or compen-
sate for existing proportions without overloading
the perimeter. Next, natural partings and cowlicks
are identified; they form the initial vectors of
strand movement and determine zones where the

cut must account for the elastic-inertial rebound
behavior of the hair.

When planning, it is essential to know where
mass is available at all times. Trichoscopic data
show that average hair density varies by scalp
zones and between ethnic groups: in a study on a
healthy population, differences between the
frontal, vertex, and occipital regions were statisti-
cally significant. In a Caucasian cohort, values
were approximately 214-230 hairs per cm?, in a
Hispanic cohort 169-178 per cm?, and in an Afri-
can descent group 148-160 per cm?. Also, there
was a mean loss of 0.33 hairs per cm? per year with
age increasing. These parameters help in forming
the load-bearing capacity of the haircut by zone
[1, p. 304-307]. In the occipital donor area, histo-
logical assessments provide 65-85 follicular units
per cm? and 124-200 hairs per cm?, which is the
reason why low graduations at the bottom can eas-
ily overload the contour with low density, and
shifting the mass upward most often proves to be
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a more stable solution [4, p. 294-298]. Texture and
humidity change the mechanics on the day of the
cut and in daily wear, so they are considered in ad-
vance. For wavy and curly hair, the internal curva-
ture adds internal pressure in the bundle; the vis-
ual length of dry curls is less than when wet, so a
margin is left when setting the baseline length,
and texturizing is moved deep into the sections to
avoid frizzing the contour.

The biomechanics of volume depend on a sim-
ple equilibrium: as gravity tries to lower the center
of mass of the layers, it is resisted by bending stiff-
ness and internal curvature, resulting in an enve-
lope with a peak of volume at equilibrium. In grad-
uation, control is through a length gradient and
through mass transfer by redirecting sections to a
guide and by choice of elevation angles. The mag-
nitudes of the effect are predictable because a val-
idated continuum model exists for hair bundles, in
which an equation of state links the pressure of the
bundle to the distribution of fiber curvature [3].

The visual result is read not only by shape but
also by light and shadow: hair scatters and reflects
light anisotropically along the fiber axis, so the po-
sition of layers and the nature of the cut change
the width and position of highlights, and thus the
perceived width or height of the silhouette
[6, p. 780].

The design methodology includes four steps.
First, the correction goal is formulated, for exam-
ple, to elongate the vertical for a round face or to
soften the angles for a square one. Then, the base
perimeter length is chosen, considering the avail-
able density by zone and the client's texture; the
perimeter sets the external support for the mass.
Next, a stationary guide and a sectioning scheme
are determined; their position sets the length gra-
dient and mass transfer: shifting the guide back-
ward concentrates weight in the occiput and light-
ens the periphery near the face, while moving it
forward does the opposite. Finally, the angles and
cutting directions are set: low angles keep weight
in the perimeter and expand the shape horizon-
tally, medium and high angles lift the mass up-
ward, creating a vertical vector, and diagonal pro-
jections soften the edge and build light transitions.

Practical adjustments for face types come down
to controlling the position of the volume peak and
the trajectory of the highlight. For a round shape,
the goal is vertical elongation; high elevations in
the crown area, moderate redirection backward,
and minimization of mass at the cheek level are
appropriate. Elongated strands are maintained
near the face, and dense, straight bangs are

avoided so as not to shorten the vertical. For a
square shape, the task is to soften the jaw angles;
diagonally descending sections with low or me-
dium graduation work best, leaving supporting
weight just above the jaw angle. The edge is softly
diffused, and near the face, the lengths lead the
flow vertically. For a triangular shape with a nar-
row forehead and a wide lower third, it is advisable
to widen the top; high elevations at the crown and
lightening the bottom provide the necessary con-
trast. A curtain bang or a soft, shortened frontal
area will visually add width at the temples. For a
diamond shape, the focus of mass displacement is
away from the cheekbones; medium angles with
redirection from the cheeks to the crown even out
the silhouette. The contour near the face is not
overloaded, leaving elongation below the zygo-
matic arch. For an elongated and rectangular
shape, the goal is to shorten the vertical and add
width at the sides; low angles in the temporal-side
zones keep weight at the cheek level. Volume at
the crown is moderate, and a dense or semi-dense
bang shortens the forehead height. An egg shape
welcomes calm settings; choices come from feel
and the client's aims, so as not to break the already
set balance. By joining checks and steps, the stylist
gets an easy plan. Fullness by area shows where
bulk can be safely kept. Info on wetness and feel
hints at how firmly a layer will keep its reach in
daily use. Face points set the wanted spot of the
volume's high point and light lines. The pick of
edge, guide, and cutting angles changes these
starting facts into a known form that fixes the oval
without odd side effects.

To work with texture, start by choosing the de-
gree of graduation that matches the fiber’s
strength and the look of bulk in motion. Straight,
solid hair is typically larger in diameter and has
greater bending strength. Therefore, too much in-
side shortness will make sharp ledges and also
overfill the edge. For this type, medium graduation
with diagonal projections is effective. Internal tex-
turizing is done deeply to soften the edge without
losing the supporting framework. The influence of
humidity is noticeable for this group; an increase
in relative humidity reduces the Young's modulus
and increases elongatability. Consequently, after
drying, the volume peak shifts, which requires
moderate elevation angles and consideration of
daily wearing conditions. These effects are con-
firmed by mechanical tests of single fibers at dif-
ferent humidity levels [8, p. 152-163].

Fine hair loses line continuity and root volume
more easily, so low and medium elevation angles
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are preferable; mass is purposefully kept in the pe-
rimeter and at cheek level. Thinning at the edge is
minimal; otherwise, the contour disintegrates.
Since fine fibers become even more pliable in high
humidity, the styling plan must fix the desired dry-
ing vector at the root, and a lightweight, film-
forming styling product is chosen to avoid weigh-
ing down the volume. Experimental data show that
an increase in humidity leads to a decrease in mod-
ulus and an increase in the deformability of hair,
which explains the sensitivity of fine hair to the
drying regimen [8, p. 152-163].

Wavy hair exhibits optical shrinkage due to its
internal curvature, so the baseline length is set
with a margin, and texturizing is moved inside the
sections, reducing mass without frizzing the edge.
The main task is to have the volume peak above
the cheekbones, so the wave elongates the silhou-
ette and does not widen the middle of the face. Sci-
entific reviews on curly and wavy forms confirm
that the geometric parameters of curvature are re-
lated to mechanical characteristics; this affects the
behavior of the bundle in a gravitational field and
the stability of the shape with changes in humid-
ity [2].

Curly hair requires prudent mass management.
Maximum graduation is shifted to the upper zones,
the bottom is unloaded, and the edge remains con-
nected. Local curvature zones are stress concen-
trators and characteristic breaking points, so soft
cutting and styling techniques without high heat
are preferred.

Bangs are used as a tool to correct the highlight
trajectory and optical height. A dense, straight
bang shortens the vertical, suitable for an elon-
gated face; it forms a stable horizontal accent and
covers part of the forehead, while it is important to
maintain mass in the temporal-side zones for op-
tical width. A curtain bang widens the upper third;
it is effective for a narrow forehead or dominant
cheekbones. The central zone is lightened, and the
connection angles with the layers are soft so that
the highlight moves toward the crown. An asym-
metrical bang creates a controllable diagonal that
shifts attention from a wide lower third and simul-
taneously elongates the silhouette; its parameters
are chosen to continue the primary projection vec-
tor in the haircut and avoid a conflict of lines.

Technical methods produce predictable biome-
chanical effects. Over-direction to a stationary
guide concentrates mass where it supports the cor-
rection goal; shifting the point backward strength-
ens the occipital framework and lightens the pe-
riphery near the face, while moving it forward does

the opposite. Point cutting breaks up a hard edge
and reduces the line's specularity, useful on dense,
straight hair to soften optical width. Slide cutting
down a strand reduces the step-like nature of tran-
sitions, redistributes mass in the mid-zone, and
increases the smoothness of the fall, especially on
hair with slight curvature. Internal texturizing re-
moves mass from the depth while preserving a
readable contour, a technique especially effective
for wavy and curly hair, where the edge should not
become frizzy. Thinning at the edge is applied
sparingly; on fine and curly hair, its excess de-
stroys the load-bearing capacity of the perimeter
and causes optical gaps.

The style determines the chosen methods. Ide-
ally, put the base path in those spots where lift is
wanted, then aim the air going the same way as
hair growth, not to raise the cuticle flight path bro-
ken. Research on harm done to hair while drying
shows that using a hair dryer from around 15 cen-
timeters away and keeping it moving along the
strands causes less structural change than natural
drying. This is an important caveat for fine and
curly textures since, when wet for a longer time,
more swelling reduces modulus, meaning shape
sags [5, p. 455].

Straight, heavy hair responds well to light films
that use elastic hold; fine hair requires the use of
low-load aerosol sprays;; waves and curls love pol-
ymer gels and creams with moisture protection be-
cause they lower water sorption into the fiber and
stabilize curl pattern. Home care instructions
come down to the repeatability of drying vectors
and moderate heat, regular adjustment of angles
and mass as the hair grows, and protection from
moisture at high relative humidity, since increased
humidity reduces fiber stiffness and changes the
position of the volume peak in daily wear.

Thus, a biomechanical approach to graduated
haircuts demonstrates that a controlled combina-
tion of elevation angles, projections, length gradi-
ents, and consideration of fiber properties allows
for the precise shifting of the center of volume,
shaping light and shadow, and correcting the
height-to-width ratio of the face.

Conclusion

In this study, a biomechanical framework for
designing graduated haircuts for facial contour
correction was formulated and substantiated, in
which the key parameters are the elevation angle,
projection, internal shortening, and mass distribu-
tion of the hair bundle. Based on the continuum
model of a hair ponytail and classical concepts of
the balance between elasticity and gravity, it was
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shown that the position of the volume peak can be
predictably shifted by adjusting the lengths of the
strands and the direction of their focus toward a
stationary guide. This allows for the purposeful al-
teration of the perceived vertical-to-width ratio of
the silhouette without random side effects.

The theoretical section verified that the me-
chanics of keratin fibers play under a linear-elastic
relation at minor strains and internal curvature,
friction, and humidity-induced collective effects,
which increase the internal pressure of the bundle.
Data attained for Young's modulus of hair (3.1-6.0
GPa) and its sensitivity to humidity prove that with
unaltered haircut geometry, a change in the envi-
ronment relocates the center of volume by a sig-
nificant amount. This drives home the point that
material science characteristics are fundamental
when making choices regarding elevation angles
and degrees of thinning.

The practical methodology comprises four
steps: diagnostic appraisal of facial geometry and
hair density; determination of the external con-
tour and guide; scheme for sectioning and length
gradient; as well as selection of elevation angles
and cutting direction. It is thus systematic in its
approach to haircut design while taking into con-
sideration the characteristics of a client. It was
shown that for straight, dense hair, medium angles
and deep texturization are optimal. In contrast, for
fine, wavy, and curly hair, a different balance be-
tween volume and contour continuity is required:
low and medium elevation angles, minimal thin-
ning at the edge, and internal texturizing deep
within the sections. Such an algorithm ensures the
stability of the shape in the dynamics of daily con-
ditions and changing humidity levels.

The visual effect is achieved not only through
the shape of the volume but also through light-
and-shadow accents, which are determined by the
mutual arrangement of layers and the nature of
the cut, influencing the anisotropic reflection of
light along the fiber. The management of high-
lights and shadows complements the optical cor-
rection of the oval, which expands the functional-
ity of graduated techniques through a comprehen-
sive consideration of optical and mechanical fac-
tors.

Thus, the proposed biomechanical approach
integrates theoretical models and practical tech-
niques into a unified algorithm that allows for the
reliable prediction of the haircut result, adapting it
to the individual parameters of the hair and face.

Further development of the methodology could be
directed towards refining the norms for density
and Young's modulus for different client groups,
creating digital tools for calculating optimal pa-
rameters and expanding experimental research on
the interaction of the hair coat with technological
styling products.
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CTYJleHTKa,
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TOJIEPAHTHOCTbD K KOPPVYIILINN
B YCJIOBUSIX KAIIUTAJIMCTUYECKOM MOJIEPHU3AIINN:
ITOJIMTUKO-KVJIbTYPHBIE OCHOBAHUSA
N TPAHCOOPMAILIMS MOPAJIBHBIX YCTAHOBOK

AHHOmauus. dma padoma npedcmaesisem coooli aHaAU3 peHoMeHa Koppynyuu u npoyecca popmuposamus
MOJIepaHMHO20 OMHOWEHUsT K Heli 8 CO8peMeHHOM mupe. B cmampe nodpobHO paccmampusaemcs C10X¥HOCHb
onpedesieHUs NOHAMUS KOpPpynuus, d makxie napadoxc oG aeHLs MoJiepaHmMHO20 OMHOUEHUS K KOPPYNULUOHHOTI
OesimenbHOCMU: HECMOMPS. HA HAUYUE NPABOBBIX CAHKYULL, YPOBeHb 00uecmaeHHol 0006psieMocmu Koppynyu-
OHHBIX Npakmuk pacmém. Cmamops aHaIU3upyem amom (peHoMeH uepe3 NPu3My MOpaibHOU peasmususayuul 6
Kanumanucmuueckyio 3noxy, a maxxce Kakum o6pazom HeonubepansHolli OUCKYPC UCKaXaem ycmaHosaeHHbie MO-
PaJibHblE UEHHOCINU U HOPMbl. LIeHMPanbHbIM Me3Uucom Cmamou A819emcs ymeepioeHue 0 mom, 4mo Kanumaniu-
cmuueckas cucmema cozdaem 01a2onpusimHsle YCa08us 0N GopMUpo8aHus MoaepaHmHoCmu K Koppynyuu, a
cama KoppynyuoHHas dessmeapbHOCMsb 1615emcs 0C00eHHOCMbI0 KaNUMAIUCMUUecKoli CUcmeMmbl, a He e€ ouubKoli.
B pabome aHanusupyiomcsi mpu Kanouessix MexaHusma daHHoz0 npoyecca: npuopumem JUUHoU 8612006t HAd 00-
WecmeeHHbIM 01a20M, UHCMPYMEHMANU3AYUS NPABOBLIX HOPM U BbIHYHCOEHHOE UCNONB308AHUE KOPPYNUUOHHBIX
NPAaKmuK 8 yCa08UsX 8bICOKOL KOHKYpeHUUU. B cmambe makxce paccmampusaiomcs (pakmopbl, Komopsle cnocoo-
CMaYIom U3MeHeHU OMHOUIEHUS K KOpPYNYUU, makue Kaxk, Maccosas Kyasmypa u o0ujecmeeHHoe MHeHue.

Knrouesste cnosa: moJiepaHmMHOCMos K Koppynuuu, kanumaiu3m, MOpajibHAas peiaiamuesudayus, HCOJIU6€pa-
Jiu3m, 06u¢ecmeeHHbze UeHHoCcmu.

Paccym,uaﬂ 0 mpob6yieMe KOppYIILIUM B COBpe-
MEHHOM MMpe, KaK IpaBUJI0, COBpeMeHHbIe
uccienoBaTenu AelaloT aKIeHT Ha 3KOHOMUYe-
CKUX WIM TIPaBOBBIX aCMeKTax, OAHAKO IJIsI KOM-
TJIEKCHOTO TIOHMMaHMUS BaXXHO YUMUTHIBATH KYJIb-
TYpHO-HOpMAaTKUBHbIe OCHOBaHMS. Kamutanusm
SIB/ISIETCSI HE TOJIbKO 3KOHOMMYECKONM CUCTEMOJA,
HO U LIeHHOCTHOI, OTIpeaesioleil HOpMbl, M3Me-
HSOIYE COLMATIbHYIO PealbHOCTb. B 3TOI cTathe
MbI paCCMOTPUM TO, KaK MEHSIeTCSI OTHOILIIEHME K
KOPPYIIINM B OOIIECTBE B YCAOBUSIX KAITUTATUCTI-
YeCcKOil CHCTeMbl M KaK MOpajibHble YCTAHOBKU
CITIOCOOCTBYIOT 3TOMY (heHOMEHY.

[ToHsITME KOpPYIUMM BecbMa OGIIMPHOE, CO-
CTOsIIIlee M3 MHOTMX COCTAaBHBIX YacTeii, BKIOUa-
IOMYX MHOTMX aKTOPOB ¥ OOGBEKTOB, M3-3a YEro
BO3HMKAIOT CJIOXHOCTM CO3[aTh OJHO YeTKoe
orpejiesieH e, KOTOpPOe 3aKpernuTcs B akajeMuye-
CKOM, TIPaBOBOM ¥ MOJIUTUYECKOM JIUCKypce. Tax,
B KoHBeHIM OOH 2003 roga mpoTMB KOPPYIILUU
€€ TIOJIHOIIEHHOe TIOHSTHUE OTCYTCTBYET BMECTO
9TOrO M3JI0’KeHa KpaTKasl M YIpOIlEHHAsl BepCusi:
KOppYIUMST — «3JI0yroTpebiieHMe OOBEepPEHHOI
BJIACTBIO B IEJSIX JUYHOM HaXKMUBBI» [1, c. 44-59].
Tak Kak KOpPYILMOHHbIE TPAKTUKM ITPOSIBJISTIOTCS
pasaMuHbBIM 06pa3oM, 3aTparuBasl Bce cdepa
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rOCYyJapCTBEHHOIO CEeKTOopa, MpobiieMa OTCYT-
CTBUSI YETKOTO OTIpeiesIeH s ITPUBOAUT K Pa3Mbl-
BAHUIO TPaHMUI] MEXAY TEPIUMMbIM ¥ TOpuUIlae-
MbIM, HEMAJIOBKHBIM (haKTOPOM BIIMSIHUSI SIBJISI-
€TCsI KOHTEeKCT TOCylapCTBa — KyJbTYPHBIN U UC-
TOPUYECKUII OIBIT CTPaHbl ¥ YPOBEHb TOBEpPUS
IpakaaH K TOCYIapCTBY.

Haii Te3uc 3aK/Io4aeTcs B TOM, YTO KallUTaIu-
CTMYeCcKass CUCTeMa BbIpabaThIBae€T TOJIEPAHT-
HOCTb HaceJeHUsT K KOPPYIIMOHHOM HesTe/bHO-
CTH, 9Ta MPaKTMKA CTAHOBUTCS TEPIMUMOIL U TIPU-
eMJIEMOi1 B COBpeMeHHOM o611ecTBe. Kanutannusm
TIPUOPUTE3UPYET POJIb YeJIOBEKA U er0 COOCTBEH-
Hble MHTEPECHI, CJIeI0BATeIbHO, BOIIPOCHI 00IIIe-
CTBEHHOTO 6j1ara M CIIPaBeIJIMBOCTM CTAHOBSITCS
BTOPOCTENEHHbIMM, a JTI0ObIe AeiiCTBUS, KOTOPbIE
MOTYT TIPUYMHOXMUTb COCTOSIHME [JISI KOHKPET-
HOTO YeJIOBeKa, CO3[aBasl HeraTMBHbIE ITOCIIE[I-
CTBUSI IJISI APYTUX, OMPaBABIBAIOTCS M BOCIIPUHU-
MaloTCsl, KaK ToKa3aTesb XM3HEHHOrO ycIexa, a
He TIPEeCTYIHbIM JIesiHMeM. B KanuTanucTuiecKkon
CUCTEME 3aKOHbI He BOCIPUHMMAIOTCS KaK MO-
pajsibHble OPMEHTUPbI, OHU SIBJISTIOTCS MHCTPYMEH -
TamMu, KOTOPHIMM MOXKHO BOCITOJIb30BaThCSl Kak
CPenCTBOM ISl YBeJIMUEHMS KalIUTala, UCTIOIb3Ys
MpaBoOBbIe MPo6esbl. B cucTeme, rae TMUHOCTHBIN
ycrex 1 oboraiieHue CTaHOBSITCSI IPUOPUTETAMMU,
a JieraJibHast 5KOHOMMYECKasl NesITeTbHOCTD SIBJISI-
€TCS OCJIOKHEHHON U TPYyA0E€MKO, KOPPYMHLMOH-
Hble MPAaKTUKY CTAHOBSTCS BBIHYKIEHHBIMM Me-
paMu 111 TOCTVDKEHMST 11e/u, 6e3 KOTOPBIX 3aya-
CTYI0 HEBO3MOXKHO JOOUTHCS KOHKYPEHTOCIIOCO6-
HOJ TTO3UIIMU B COIIMAIBHOM Cpefe.

ToJepaHTHOCTb K KOPPYHiuuu — (eHoMeH,
TIPUBJIEKIINI BHMMaHMe COIIMATIbHBIX HAYK CBOEJi
MIPOTUBOPEUYNMBOCTHIO, TaK KaK €CIM KOPPYIILMS
SIBJISIETCS TIPECTYIUIEHMEM BO BCeX CTpaHax MUpa,
KakMM 00pa3oM y oO6InecTBa MOXKET BO3HUKHYTD
TepIMOe OTHOIIeHME K TOA06HOI TesITeTbHOCTY
[3]. IIeep Bypabe pazpaboran orpezeneHue rabu-
TYC — «IIPUHLIUIIBI, TTOPOXKIAIONIME Y OPraHU3YIO-
IIyie MPaKTUKY U TIPEeICTaBIeHMUs, KOTOPbIE, XOTS
¥ MOTYT ObITh OOBEKTUBHO aAANTUPOBAHHBIMU K
UX 1IeJIM, OMHAKO He IPeAIoaraloT 0CO3HAHHYIO
HaIpaBJIeHHOCTD Ha Hee» [2, c. 45]. PaccmatpuBast
JaHHBI/I TEpPMMH B KOHTEKCTE KOPPYIILMOHHOM
IesITeIbHOCTM, MOXKHO TTPEATIONOKUTD, YTO B CU-
CTeMax C HM3KMM YPOBHEM JOBepMsl K rocymap-
CTBY U OIOPOJi Ha HedhOpMaIbHbIE COLMAIbHBIE
CBSI3M, KOPPYIIIMOHHbBIE TTPAKTUKA SIBJISTIOTCS T10-
JI00MeM COLMAIbHBIX HOPM U pabouuM MHCTPY-
MEHTOM [IJISl TOCTVKeHUST CBOUX IieJieit, KOTOpbhie

TepealoTcs 13 TTOKOJIeHUS B MoKoieHus. Kamura-
JIUCTUYECKAs] MOAEPHM3ALNS BIMSIET Ha cpemny
KOPPYILINY, BbIHYKIasl MOACTPauBATbCS €€ O[T
M3MeHeHusl (Hampumep, LUEGPOBOI KOHTPOJIb,
PbIHOYHBIE MTPAKTUKN), OMHAKO HE BUIOU3MEHSET
ee M3HAYaJIbHYI0 CYIIHOCTbD.

T'eremoHMs HeoMMubepanu3Ma IPOJABUraeT KOH-
peruio TINA - «There is no alternative», KoTo-
past yTBepPXKIAeT: aIbTePHATUB KaIUTATU3MY HET,
€O31aBasi BOCIIPUSITHE TOTO, UTO CUCTEMA, IIPY KO-
TOPOI CyIIEeCTBYEeT COBPEMEHHBI MUP — €eOVH-
CTBEHHO IIpaBWUJIbHASI M IIOCTOSIHHAS, CJIe[IOBa-
TEJIbHO, ee BUIOM3MEHeHMe U IpeobpasoBaHue
JIMIIIEHO CMBICJIA, BCE ITPOOJIeMbI, KOTOPbIE OHA CO-
30a€T — Mo6ouHbIe 3(GEKTHI M HEOObIINE HETO0-
CTaTKM Ha (OHE OrpPOMHBIX IIPEMMYIIECTB
[4, c. 58]. OTOT Te3uc BOCHPUHMMAIOT KaK aKCh-
OMY, KaK ¥ Apyrue HappaTuBhI, CYIIECTBYIOIIVE B
HeonubepaabHOM mAuCKypce. Hampumep, Oem-
HOCTb MHTEPIIPETUPYETCS KaK Pe3yabTaT MHIUBU-
IyaJIbHOJ OTBETCTBEHHOCTH, B OOIECTBEHHOM CO-
3HAHUM CO3JAETCS KOTHUTUBHOE MCKaskeHMe, KO-
TOpoe IoJ[pa3yMeBaeT, UTO OHA SIBJISIETCS CJie[l-
CTBMEM OTCYTCTBMSI JIMUHBIX HPUIOKEHHBIX YCU-
Uit M HekelaHus paboTaTh, a GOraTCTBO — pe-
3Y/IbTAT TSDKEJIOTO TPYAA, COCTOSTHUS MPOOYKTYUB-
HOCTY U TIPaBUJILHOI IMOCTAHOBKYU U TOCTUKEHUS
uenu [5]. 3To paspyliaeT OCHOBBI COMUAAPHOCTH,
TTOCKOJIBKY TOTa/JIbHasl TMepCcOHM(UKAIs OTBET-
CTBEHHOCTM 00eCIIeHMBAaeT MPaKTUKM B3aMMOIIO-
Mo, Oco3HaBasi CBOIO YSI3BMMOCTDb B YCIOBUSIX
KaIUTATUCTUYECKOM CUCTEMbI, UYeJTOBEK BBIHYK-
JeH 1puberaTb K HE3aKOHHBIM CTpaTerusiM,
4TOOBI 06ecIeunTh cebe 6a3oBble COLMATbHbBIE I10-
TpeOHOCTH — OT HAKOIUIEHMUSI IIEHCUM IO ToIyUe-
HUSI 00pa3oBaHMSI M MEOVLIMHCKOM momouu. B
JaHHOJM CUCTeMe IIMHU3M CTaHOBUTCSI O6Ie-
CTBEHHOJ HOPMOJ4, TaK KaK CTpeMJIEHME YeI0BeKa
K CITPaBeIJIMBOCTH, YECTHOCTY U BEPE BO B3aMMO-
IIOMOIIIb MHTEPIPETUPYIOTCS KaK KpaliHe Hepalu-
OHAJIbHOE TIOBeJleHMe, a 0OOMaH B LIEJISIX JOCTUKE-
HUSI COOCTBEHHO BBITOABLI — IIpUMep Bjaropasy-
MMSI M MyIPOCTU. DTOT HApPaTUB PacIpOCTpaHsI-
eTcsl IOCPeICTBOM 3cTeTusainum ycrexa. Comep-
sKaHMe MHOTMX ITPOJYKTOB MAacCCOBOI KyJIbTYpbI
BKJIIOUAeT B ce6s1 yCTaHOBKY, UTO 6e3 MCI0/Ib30Ba-
HUSI «CePBIX CXeM», YUaCTHs B HeJIeraJIbHOM 1 KOp-
PYIILIMOHHOM [eSTelbHOCTY TOCTVDKEHUE JINY-
HOCTHOTO ycCIiexa HeBO3MOYKHO, HAIIPOTUB MOI006-
Hble MPAKTUKU SIBJISIIOTCS YBJe€KaTeTbHbIMMU U 3a-
XBaThIBAIOLIMMM. B pesynbTaTe 06IIeCTBO MOIXO0-
OUT K TIPOIECCY MOPAIbHON peasITUBU3ALIUN
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[7, c. 44]. TlousTusa «go6po» U «370» pa3MbIBa-
IOTCSI, OHU TIepecTaloT ObITh BAXKHBIMM OPUEHTU-
paMu, UX MECTO 3aMeHsIeT BOIIPOC BbITOJbI, a JII0-
6ble HapyIIeHMs M aMOpa/IbHbIe NeiiCTBUSI OITpaB-
IBIBAIOTCS COIMAIBHONM cpemoii. B obmecTse, raoe
MoOpajbHble ¥ 3TUYECKMe I[eHHOCTU Pa3MbIThI
KOPPYILIMS TlepecTaeT ObITh IPECTYIUIEHUEM WU
Mpuo6GpeTaeT CTaTyC HOPMBI.

Taxke TOJIepaHTHOCTb K KOPPYMIIMM MOKET
SIBJISITbCSI PAlMOHAIbHBIM MHCTPYMEHTOM  [IJIsI
ObICTPOro U 3(PGEKTUBHOTO MOCTVKEHUS 1eTU B
cpeme ciaabbix (oOpMasbHBIX TOCYTAPCTBEHHBIX
MHCTUTYTOB [6]. KOppynUMOHHbIE TPAaKTUKU IIpe-
O[I0JIeBAlOT Gapbhephbl MOJ00HOI cpembl U MO3BO-
JISTIOT CTaTh KOHTPOIMPYIOUIMM aKTOPOM, Biajielo-
IIYM BJIQCTHBIMM ITOJIHOMOUMSMMU M (UHAHCO-
BBIMM pecypcamu. [TaHHOEe 06CTOSITETbCTBO MO3-
BOJISIET KOPPYITLIMOHHO IesITeIbHOCTY TIprobpe-
CTU YepThbl PAa3yMHOV U IPUeMJIeMOM COIMaIbHOMN
IMPaKTUKOIA.

[MogBOAST UTOTM, MBI MOXKEM CJieJIaTh BbIBOJ, O
TOM, UTO KOPPYIILVSI He SIBJISETCS TOO0UYHBIM 3¢-
(heKTOM KanmMUTATUCTUUECKOI CUCTEMBI, a CKopee
ee HeOThEMJIEMOJ OCOGEHHOCTBIO. B yCI0BUSX
BBICOKOM KOHKYpPEHIMEN U BOCOPUSTUEM MaKCU-
MM3aluMU MPUOBLIM, KaK OCHOBHONM >XKM3HEHHOJ
3aJa4y 0OIIEeCTBO CKIIOHHO IpuberaTh K HE3aKOH-
HbIM MeTOJaM M B [JajJbHeilleM HOpMaJu30BbI-
BaTh 3Ty NPaKTUKY, BOCIIpUHMMAS ee, KaK palyo-
HaJIbHYIO CTpaTeruio BbKMBaHMS. KiIloueBbIM ke
(akTopoM Ipoliecca HOpMaIU3ALUM KOPPYIILUA
CTAHOBUTCS TIOJUTUKO-KYJbTYPHbIN CIOBUT, TIpU
KOTOPOM 3TUUeCKMe M MOpajibHble 1IeHHOCTU 3a-
MeIalTCs BOIPOCOM SKOHOMMYECKOV BbITOABI, a
KpUTepueM OIleHKMU SIBJISIETCS He TIOHSTUE CIipa-
BeJIJIMBOCTH, a OlleHKa 9P deKTUBHOCTHU JIeIICTBHUS.
[TonHOe YHUUTOKEeHME KOPPYMIIMY KaK 4acTu CU-
CTEeMBbI HEBO3MOKHO, TIOTOMY UTO CucTeMa 6ecKo-
HEYHO BOCITPOM3BOJIUT ee B KauecTBe MexXaHM3ma
couManbpHOit  cejgekuuu. Ilpu  6Goprbe ¢

KOPPYIIINEN, ee TOSUTbHBIM BOCITPUSITUEM HE CITO-
COOHBI TTOMOYBb TOUYEYHBIE MHCTUTYI[MOHATbHbIE
pedopmbl. B pamkax 60pbObI ¢ TaHHOI MpobIIe-
MOV BaKHO HAUMHATH C U3MEHEHUil B CUCTEME
IIEHHOCTe, BOCCTAaHABIMBAsI BAXKHOCTDb B Helt 06-
IIeCTBEHHOTO 6J1ara, B MPOTMBHOM ciydae 60pbba
¢ Koppymuueit He mpuHeceT 3¢GEGEeKTUBHBIX pe-
3y/IbTATOB.
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Abstract. This article provides a comprehensive analysis of the phenomenon of corruption and the process of
developing a tolerant attitude towards it in modern society. The article examines in detail the complexity of defining
the concept of corruption, as well as the paradox of the emergence of a tolerant attitude towards corrupt activities:
despite the existence of legal sanctions, the level of public approval of corrupt practices is growing. The article
analyzes this phenomenon through the prism of moral relativization in the capitalist era, as well as how neoliberal
discourse distorts established moral values and norms. The central thesis of the work is that the capitalist system
creates comfortable conditions for the formation of a tolerant attitude towards corruption, and that corruption itself
is more like a feature of the capitalist system than a mistake. The paper analyzes three key mechanisms of this
process: the prioritization of personal benefit over the public good, the instrumentalization of legal norms, and the
forced use of corrupt practices in a highly competitive environment. The article also examines the factors that con-
tribute to changing attitudes towards corruption, such as popular culture and public opinion.
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MockoBckuit yauepcuteT «CuHeprusi», Poccus, r. MockBa

ITPOBJIEMbI U ITEPCIIEKTHBbI JO3HAHUSA
B COKPAIIIEHHOI ®OPME IIO VIIK P®

AHHOmMauus. Llens uccnedo8aHuss — KOMNIEKCHbIll aHanus npobiem npumererus zaaewst 32.1 YIIK P® u pas-
pabomka HayuHo 060CHOBAHHBIX NPeOJIOHCEHULI N0 COBEPUIEHCMB0B8AHUI0 UHCMUMYMA 003HAHUS 8 COKPAUeHHOTI
Gopme. Memodosozus ekouaem cpagHuUmMenbHO-Npasosoli aHanus, GopmansHo-opudureckuti memoo u usyde-
Hue cydebHoll npakmuxu. Pe3ynemamol: 8vis6JieHbl CUCMEMHble HAPYWEHUS NPag 008UHSIEMbLX, Hepealucmuy-
HOCMb NPoYeccyansHulx CpoKos, npobessl 8 3akoHodamenvHulx kKpumepusix. [IpednoxceHsl KOHKpemHble Mepbl 3a-
KOHOOamebH020, 8600MCMBEHHO020 U CYOeOHO020 pe(hopMUPOBAHLSL.

Knroueesle cnosa: cokpauieHHoe dos3Hawue, 2nasa 32.1 YIIK P®, npoyeccyanvHas IKOHOMUS, hpasd 008UHse-

M020, pepopma y207108H020 npoyecca.

BBepenue

VIHCTUTYT NO3HAHMSI B COKpalleHHOl ¢opme
(rmaBa 32.1 VIIK P®), BBegeHHbIl1 PemepaibHbBIM
3akoHOM oT 04.03.2013 N2 23-®3 [1], npexncras-
JieT co60¥t OOHY M3 KITIOUEBBIX MPOIECCYaTbHbIX
HOBaLMii rocjaenHero gecsitunetusi. Ero cosgaHue
6bUTIO 0OYC/IOBIEHO HEOOXOOMMOCTHIO ONITUMU3a-
LMY paccjiefOBaHMsI IPeCTYIIEHUI HeGOoIbIO U
cpenHeit TSDKeCTU MpY HaIUMUUMY 6eCCIOPHBIX T0-
Ka3aTeJbCTB BUHOBHOCTY 0O6BMHSIEMOT0. OgHAKO
MpaKkTUKa MpUMeHeHUsI JaHHOTO MHCTUTYTA BbI-
siBwIa QyHIaMeHTaJbHble ITPOTUBOPEUUS] MEKITY
JIleKJapupyeMbIMU 11e/ISIMU ITPOIIeccyaabHOM KO-
HOMMM U peajbHbIMM TapaHTUSIMM 3allUThI IIpaB
JIMYHOCTHU.

AKTYyaJbHOCTh MCC/I€JOBaHMUSA MOATBEPXKAA-
eTcs cTatucTukoil Cyme6HOro gernapTaMeHTa IIpu
BC P®: B 2023 roxy 43% npuUroBOpOB, BhIHECEH-
HBbIX [0 JejaM COKpalleHHOro AO3HaHUs, ObUIK
06ykayloBaHbl M3-3a HApYIIeHUii mpouenypsl [2].
ITpu 3TOM OTCYTCTBUME €AMHOOOPA3HON Cyne6GHOI
MPaKTUKU IO BOIMpPOCAaM TOJIKOBAHMUSI YCJIOBUIA
«04eBUAHOCTU» (M. 2 4. 1 cT. 226.1 YIIK P®) n «He-
OITPOBEPKMMOCTHM [OKa3aTeabCTB» (M. 3 4. 1
CT. 226.1 VIIK P®) co3maeT pyCKY IPOU3BOIBHOTO
MIpUMeHEeHUsI HOPM.

VIHCTUTYT [O3HAHMS B COKpallleHHOl ¢opme
(rmaBa 32.1 Yro/IoBHO-TIPOLECCYaJIbHOTO KOAeKca
Poccuiickoit @epgepanyu (manee — YIIK P®)), BBe-
IeHHbIT @enepasbHbIM 3akoHOM OT 04.03.2013
Ne  23-03, co3pmaBajicd S YCKOpEHUS

CYIOIIPOM3BO/ICTBA T10 HE TSDKKUM M OUEBUIHBIM
MPECTYIIEHUSIM, B TeX CJIy4asix, KOIJa OOBUHSIE-
MbIii TIOJIHOCTBIO MpU3HaeT BuHY. OgHAKO, Toce
6ojiee yeM [ECSITH JIET MPUMEHEHMS, BbISIBUJICS
psn po6jieM B peryiupoBaHuM, MPaKTUKe U T€O-
pUM, UTO JejaeT ero M3yueHue BakKHbIM. BbrI6op
IaHHOM TeMbl IS HAyYHO-UCCIIeSOBATEIbCKOM
paboOThl TPOAMKTOBAH HEOOGXOAMMOCTBIO TTy6O-
KOTO aHa/IM3a OITbITA, BBISIBJIEHNUSI HEIOCTATKOB
pa3paboTKM TPeI0KeHUIA IO YAYUIIeHUIO IPO-
Le/lyphl.

Ilesan paGoThl — pa3pabOTKa CUCTEMHOI KOH-
LIeIIMUY COBepIIeHCTBOBAHMS JO3HAHUSI B COKpa-
IIeHHOI (h)opMe Ha OCHOBE BBISIBJIEHMS 3aKOHOIA-
TeJIbHBIX ITPOOEJIOB M aHajaM3a IPaBOIPUMEHM-
TeJIbHBIX OIIMOOK.

3azauu uccjiesOBaHMS:

1. TIIpoBecTu geTasbHbBIM aHAIU3 OpUANYE-
CKOJi IpUPOJbI YCIA0BMI IPUMeHeHMs I1aBbl 32.1
VIIK PO;

2. BpisiBUTH THUNMUYHBIE HApyLIeHUS TIpaB
Y4aCTHMKOB Mpoliecca;

3. IlpenyiokUTb Mepbl 3aKOHOIATENbHOTO,
BEIOMCTBEHHOTO U CyJIeOHOTO XapaKTepa.

MeTognosornyeckasi OCHOBA BK/IIOUAET:

. CpaBHUTE/NbHO-IPABOBOI aHAIU3 HOPM
VIIK P® wu 3apybekHbIXx aHaysoroB (plea
bargaining, Strafbefehl);

e  lsyuyeHMe MHOXECTBA CyIEeOHBIX pelle-
Huit 2020-2025 rr.;



AKTyasIbHbIE UCCIIEOBAHUS * 2025. N232 (267)

“?. IOpucnpypeHus | 48

. DopMaTbHO-IOPUINUYECKUIT aHAIU3 TOK-
TPUHATbHBIX TTO3ULUIA.

1. YcnoBusa npumenenus ri. 32.1 VIIK P®:
TeopeTu4ecKui aHaaIn3

1.1. Heo6X0AMMOCTh KOHKPETHBIX YCIOBUIt

CornacHo cT. 226.1 VIIK P®, nnpumeHeHue CO-
KpallleHHOTO I03HaHUS TOMYCTUMO MPU OJTHOBpe-
MEHHOM HAJIMUMU TISITU eIMHOBPEMEHHBIX (haKTO-
pOB:

1. Tlomo3peBaemblii IpU3HAET BUHY U XapaK-
Tep MocaeCTBUI MpeCcTyIIeHNs;

2. IIpectyruieHue SIB/SIETCSI O4€BUTHBIM

3. JlokasaTejbCTBA HEOIIPOBEPXKMMO CBUIE-
TeTbCTBYIOT O BUHOBHOCTM;

4. OTCYTCTBYIOT OCHOBaHMS [JIs1 IpeKpalie-
HUS Jlena;

5. TlogospeBaeMblii XOomaTaiCTByeT O IMpPU-
MeHeHUM MPoLeayphl.

KmroueBas ripoG/ieMa 3aK/II0YaeTcss B pa3Mbl-
TOV HeoNpeneNeHHOCTUM TaKuUX TEPMMUHOB Kak
«OUEeBUTHOCTb» U «HEOMPOBEPKUMOCTb». Kak
crpaBeniMBo otmevaet JI. B. 'omoBKo, 3aKOHOAA-
TeJb He PACKpbIBAeT COAepskaHue ITUX TMOHITUM,
YTO TPUBOIUT K UX CYOBEKTUBHON TPAKTOBKE
[3, c. 89].

1.2. «O4eBUAHOCTH» B MIPAaBONPUMEHUTE/Ib-
HOJ IIPaKTHUKe

[Tnenym BC P® B IlocranoBneHuu N2 43 ot
19.12.2013 yka3aji, 4TO MOA, OYEBUAHOCTBIO CJie-
IyeT TMMOHMMAaTh «HAJIMUYMe A0Ka3aTeabCTB, HEIo-
CPeICTBEHHO CBUIETENbCTBYIOIINX O COOBITUM
npectyrienusi» [4]. OmHako 3Ta GOPMYIMPOBKA
He pelnaer nmpo6iemy. HesaBucuMblIit aHanu3 60-
yiee ueM 60 CymeOHbBIX pereHmii T0OKa3bIBaeT, YTo:

e B 45% cnyyaeB cynpl MpU3HABAIU «OUe-
BUAHOCTb» IIPU HAJIMUMU TIPU3HAHUS OOBUHSIE-
MOro 6e3 MHBIX T0KA3aTeIbCTB;

° B 32% — TpeboBanNCh BelleCTBEHHBIE 10-
Ka3aTeabCTBa;

. B 23% — moCTaTOYHO ObIJIO ITOKA3aHMIL I10-
TepreBIero [5, c. 45-59].

Kak oHO 13 HeraTMBHbIX MOCJIEeACTBUII CTOUT
OTMETUTh HapyllleHNe MPUHIUIIA egMH006pas3us
CymeOHOI MpaKTUKM, Cco3maloliee MOYBY IS CY-
IeOHbBIX OLINOOK.

1.3. Cpoku mnpoBegeHMSI HOCIEICTBEHHOI
IIPOBEPKU

YcTaHOBEHHBIN 3aKOHOM 10-IHEBHbBI CPOK
IIJISI 3aBepIlieHNsT JO3HaHMS BCTyIaeT B IPOTUBO-
peune ¢ peaJibHbIMU IPOIECCYATbHBIMM MTOTPED-
HocTsaMu. [IpoBefieHMe SKCIIEPTU3, UCTPeOOBaHMe
IOKYMEHTOB 13 TOCOPTaHOB, A,0IPOC CBUETeel B
yAaJeHHbIX pernoHax 3auuMaert oT 10 go 30 gHeii,
a MHoTrHa U 6oJbIie [6].

DTO MPUBOAUT K CUCTEMaTUUYECKUM Hapylie-
HusaM: B 2023 rogy 67% men paccMaTpUBAIUCh C
MpEeBbIIIEHNEM CPOKOB [7].

2. HapymeHnus nmpaB y4aCTHMKOB IIpolecca
B IIPaKTUKe

2.1. CucreMHble OrpaHMYEeHMS IIpaBa Ha 3a-
mWUTy

HecmoTpst Ha 06513aTeTbHOCTD YUaCTHUS 3aIINT-
HuKa (cT. 226.5 YIIK P®D), B 58% m3yueHHbIX e
BpeMs KOHCY/IbTalMM C MOA3aIUTHBIM He MPEeBbI-
mano 15 munyT [8, c. 18-25].

IIpumep u3 npakTHMKU: ANeUISILIMOHHOE
orpeiesieHie MOCKOBCKOTO TOPOJICKOTO Cyjia OT
12.03.2023 N2 22-1234/2023 (oTMeHa MpUTOBOpa
13-32 HeJO0Ka3aHHOCTM HOOPOBOJBHOCTU COTJIa-
cus).

2.2. HapymieHus nmpu popMuUpOBaHUM JOKA-
3aTeJIbCTBEHHO 0a3bl

2.2.1. OrpannuyeHue npasa Ha npeacrasiie-
HME J0Ka3aTebCTB

Kak moka3biBaeT MHOTOJIETHUIA OIBIT MpaK-
TUKM, B YCIOBUSX 10-CYyTOYHOTO CpOKa JO3HAaBa-
TeIU CUCTEMATUUYeCKM CKJIOHSIOTCSI K Hapylle-
HUSIM TTPOLIECCYaJIbHBIX TPebOBaHMIT ITPOBeIeHNS
MpolieAypbl JO3HAHMS. DTO MPOSIB/ISIETCS B OTKa3e
OT UCTpeOOBaHMS TOKYMEHTOB, a TaAKXKe UTHOPU-
pPOBaHUM XOJaTaiiCTB O Ha3HAYEHUM SKCIePTU3
[10]. CTOUT OTMETUTD, YTO YACTHIM SIBJIEHMEM CTa-
HOBUTCS OTKJIOHEHMe XoJaTaiicTBa O [JOIpoce
CBUIETesNel CO CTOPOHBI 3aIUTHI.

2.2.2. «lllaGIOHHOCTb» IPOIECCYyATbHBIX
peleHuit

VckopeHHasi mpolenypa [OO3HaHMSI HeceT B
cebe TaKy0 yrpo3y Kak «IabIOHHOCTh» TPUHSITHIX
B pesyJbTaTe Takol MpoLeLypbl POLeCcCyalbHbIX
pelnieHui. B MpoBeeHHBIX HE3aBUCUMBbIX aHAJIN-
3aX OTYETJAMBO IIPOCTeKMBAETCS OMHAMMKA IO
asromy Bompocy. Kak ormeuaetr bopoguuosa T. T'.,
B 92% ciydyaeB OTCYTCTBOBa/Iy aJbTepHATVBHbIE
Bepcuu Ipomsolneninero, B 87% abCOMIOTHO He
ObUIM MCCIeLOBAHbl CMATYalONIMe OOCTOSITe/b-
cTBa. VIrHOpupoBaHMe JUYHOCTHBIX XapaKTepu-
CTUK OOBMHSIEMOTO TaK >Ke MMEeJIO MeCTO ObITh B
78% cnydaeB TpaBONPUMEHUTETbHON MPaKTUKU
KacaemMo TMpOLeAypbl YOPOILEHHOTO AO03HaHUS
[11, c. 33-39].

3. IIpenyioskeHUS MO COBEPIIEHCTBOBAHMIO

3.1. 3akoHOJaTeJIbHbIE MHUIIMATUBBI

BHeceHue npaBoK B cT. 226.1 VIIK P®:

PasrpaHuyeHHOe MMOHSITHUE OTIpe/ie/IeHUs «oue-
BUIHOCTM» CO3[IaeT, KaK ObIJIO YKa3aHO BBIIIIe, PSIJI
Mpo6sieM B MPaBOIPUMEHUTENbHO MpakTuke. C
1IeJIbI0 HOpMa/M3alyuu paboThl KOMIIETEHTHBIX
OpraHoB C/lefyeT YCTAHOBUTb KOHKPETUKY OIpe-
JIeJIeHUs] «OUeBUIHOCTU» Yepes IepedyeHb Kpure-
pueB (Halnuuue BUAEO3AIMNUCH, SIBKA C TOBUHHOM
TIpU CBUJIETEISIX, BellleCTBeHHbIe ToKa3aTe/lbCTBa
C MeCTa mpecTyIvieHus U mp.). B vacTu, kacaro-
mencs TepMMHA «HEOMPOBEPKUMOCTb»
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BO3MOXHA, €r0 3aMeHa Ha «JOCTaTOYHOCTD JOKa-
3aTeIbCTBY.

3.2. BemoMmcTBeHHbIE M€epbI

Hononnenue I[Ipukasa MBI N2 736:

KacaeMo BeJOMCTBEHHBIX MepP OObEKTUBHBIM
BBITJISIIAT BHEJIpEeHME 00I3aTeIbHOTO ayauo-/Bu-
IeohMKCHMpPOBaHUS TMpoIiecca pas3bsiCHEHMS TIpaB
OOBMHSIEMOMY, a TaKKe OOIIENPUHSITAST TUIIOBAsI
dbopma NMUCbMEHHOTO TOATBEpKAeHUsT A06po-
BOJIBHOCTM COTJIacHs.

3axkiaoueHue

[IpoBeneHHOE McCcnenOBaHMe MO3BOJISIET Cre-
JIaTh CAeyiollye BbIBOIbI:

1. WHCTUTYT p[03HaHUSI B COKpallleHHOM
(opMe He IOCTUT 1NN MTPOLIECCYaTbHOM 3KOHO-
MuM 13-3a GyHIaMeHTaIbHbIX HEIOCTAaTKOB B 3a-
KOHOZaTeIbHO KOHCTPYKIIVN.

2. CucreMHble HapylleHUs IpaB OOBUHsIE-
MbIX (DaBaeHMe, OTpaHNYeHMe IOCTYyIIa K JoKa3a-
TeJNbCTBAM, (OpMayM3M 3aMUThI) TPEGYIOT CPOU-
HOTO pearMpoBaHMs 3aKOHOAATEIS.

3. TlpepnoxkeHHas Tpuaga Mep (M3MeHeHMe
VIIK P®, koppeKTupOBKa BeJOMCTBEHHBIX aKTOB,
HoBoe [ToctanoBnenue Ilnenyma BC P®) obecrie-
yuT 6ajaHc MeXay 9P GeKTUBHOCTbIO U CIIpaBe/I-
JIMBOCTBIO.

[TepcriekTNBOI OAJbHEMIINX MCCAeIOBAHMIT
SIBJISIETCSI CPaBHUTE/IbHO-TIPaBOBOI aHAIM3 MOjie-
Jieil YIpOIeHHOTO CYAOIIPOM3BOJCTBA B CTpaHax
EASC.

BaaromapHocTu

HccneqoBaHue BBIMOJHEHO MPU MNOAAEPKKe
HUP MockoBckoro yHuBepcurera «CuHeprusi»
(rpanT N2 IOP-2024-03).
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Abstract. The purpose of the study is a comprehensive analysis of the problems of applying Chapter 32.1 of the
Criminal Procedure Code of the Russian Federation and the development of scientifically based proposals for im-
proving the institution of inquiry in an abbreviated form. The methodology includes comparative legal analysis,
formal legal method and study of judicial practice. Results: systemic violations of the rights of the accused, unreal-
istic procedural time limits, gaps in legislative criteria were identified. Specific measures for legislative, depart-
mental and judicial reform are proposed.
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KOIIVIMKOB Tumyp AHapeeBuu
MarucTpaHT,
VHCTUTYT 3aKOHOATE/IbCTBA ¥ CPABHUTEIBHOTO MTPAaBOBEIEeHMS
ripu [IpaBuTenbcTBe Poccuiickoin ®epgepanum, Poccus, r. Mocksa

AHAJIV3 KOPTIOPATHUBHbBIX OBbEIWHEHNI B POCCUICKON ITPABE

AHHOomauus. Cmamos ucciedyem 0co0eHHOCMU NPAB0B020 NONOHEHUSI KOPHOPAMUBHbBIX 00B6edUHEHUTI 8 pOC-
cuiickom npase, He 061a0OWUX CMAMYCOM HPUOUUECKO20 JIUYA: X0NO0UH208, (PUHAHCOB80-NPOMBIULIEHHBIX 2PYNN
(PIIT), npocmslx mosapuujecms, a Maxki#e ux Cneyualu3upo8aHHsix Gopm (KOHCOpYyUymos, nyaos, kapmeneii) u
UHBECMUYUOHHBIX MOBAPUWECM8. AHANU3UPYIOMCS Kpumepuu Kaaccuukayuu, NpusHaku op2aHu3ayuoHHo2o
eduHcmea, MexaHu3msl ynpasaeHus, UMyujecmeeHHsle OMHOWEHUs! U 01MeemcmeeHHOCMy yUacmHUKO8.

Knioueesle cnoea: kopnopamusHsie 00seduHeHUs, X0n0uHe, mosapuuyecmeo, 0doz080p 0 co8MecmHoli des-

meJibHoCcmu.

B YCIIOBUSX TJIOOaNM3aluy SKOHOMMKM MHTe-
rpauusi 6mu3Heca IpuobpeTaeT pasHOOOpas-
Hble OPTaHM3aLMOHHO-IIPABOBbIe (POPMBI, BbIXO-
IOSIIMe 32 paMKY TPaAUIMOHHBIX IOPUANIECKUX
gull. Poccuiickoe mpaBo IIPU3HAET KaTeropuio
MIpeNpUMHUMATENIbCKUX OO0beIVHEeHUI — COBO-
KYITHOCTel/# 93KOHOMMUYECKM B3aMMOCBSI3aHHBIX
CyOBEKTOB (FOPUAMYECKUX JIVIL YI/UIU VUHIUBUIY-
anbHBIX NpeAIpUHMUMATeelt), COBMECTHO OCYy-
HIEeCTBSIONUX MTpeAITPUHUMATENbCKYIO AesSTelb-
HOCTb [IJIsI JOCTVKEeHMS OBLIMX 11eJ1eit, Ho He 06;1a-
JaloUMX CTaTyCOM HOpUANYECKOro juiia. PasHo-
BUAHOCTbIO TIPEOIPUHUMATENbCKUX O00beaMHE-
HMII BBICTYHAIOT KOPIIOPaTUBHbIE OOBeOVMHEHNS,
XapakTepusywonecss 06beIMHEeHMEeM WCKITIOUN-
TeJbHO I0PUANYECKUX JIUI] Ha OCHOBE MPUHIIUIIA
y4yacTus (WIeHCTBA) M OCYIeCTBIeHMEM COT/Iaco-
BaHHONM MpeaINpUHUMATENbCKON AesITeTbHOCTH.
Vx kio4yeBoe OT/IMUMEe OT KOpHopauui (X03sii-
CTBEHHBIX O0OIIECTB, TOBAPUIIECTB) — OTCYTCTBMUE
COGCTBEHHOI1 MTPaBOCYOBEKTHOCTH.

Knaccudukanyss KOpnopaTUBHBIX O6beIuHe-
HMIT BO3MOXXHA I10 HECKOJIbKUM Kputepusim. 1o
OpraHM3alOHHBIM (POpPMaM BbIIE/SIOT XOJAAVHIU
1 00beIMHEHNSI Ha OCHOBE IOrOBOPA IMPOCTOIO TO-
BapuinecTBa. [0 9KOHOMUUECKOMY COJleP>KaHUIO
U 11eJISIM MHTeTpaluy pa3jindaloT KOHLIePHbI, KOH-
IJiIoMepaThbl, KOHCOPIMYMbI, KAPTeJIU, CUHIUKATHI,
mmysiel. [To crioco6y opraHM3anyuu: BepTUKAIbHBIE
(HepaBHOIIpaBHbIE) OOBEAMHEHNSI, OCHOBAHHBIE
Ha 9KOHOMMYECKO cybopamnHaIum (XOMIVHTHU), U
TOpU30HTabHbIEe (PaBHOIPaBHbIE) TOTOBOPHBIE
06benHeHMs (MPOCThIE€ TOBAPUIIIECTBA U UX ITPO-
U3BOJHBIE).

XonauHr — fOMUHMpYoomas Gopma Kopropa-
TUBHOTO 0ObeIVMHEeHUsI B COBpeMeHHOi Poccum.

HecMOTps Ha OTCYTCTBME NIPSIMOIO 3aKpeIvIeHUs B
I'K P® Kak OpraHm3alOHHO-IIPABOBOI (POPMBHI,
ero paBoBasi IPUpPOJa PaCKpbIBaeTCs yepes3 LOK-
TpuHy (M. C. HInTKMHA) M NOA3aKOHHbIE AKThI
(Yka3 Ilpesugenta P® ot 16.11.1992 N2 1392).
XonauHT TpeAcTaBisieT co60ii rpymnmny hGopMaabHO
CaMOCTOSTEbHBIX IOPUONYECKUX JINL, OCHOBAH-
HYI0 Ha OTHOLIEHMSIX SKOHOMMUYECKON 3aBUCUMO-
CTU Y KOHTPOJIS, i€ TOJIOBHASI OpraHu3aums (Xom-
IVHIOBas KOMIIaHMS) OIIpefessieT pelleHus [0-
yepHUX 06mecTB. CyIHOCTb YIIPAB/IEHNS BbIpa-
skeHa GOpMYJIOi «AeleHTpanu3alusi ornepanui
IIpY LeHTpanu3anum KOHTPoss». [IpusHak opra-
HM3aLUMOHHOTO eJMHCTBa O3HayaeT, YTO y4acT-
HUMKM XOJAMHTA TPOBOJST €AVHYI0 MHBECTULIMOH-
HYI0, (DMHAHCOBYIO, MPOU3BOJCTBEHHYIO IIOJIN-
TUKY, BBICTyIas Ha DbIHKE KOHCOIMIMPOBAHHO
(npumep: ITAO «T'a3ipom» U €ro nouepHue obiie-
cTBa). OCHOBaHMSIMM KOHTPOJIS SIBJISIIOTCS : TIPE06-
Jlajaloliee yyacTe B yCTaBHOM KamnuTaie (<MMy-
[IeCTBEHHbIN XOJIUHI»), TOTOBOP («IOTOBOPHbIN
XOJIIVIHT» — HallpuMep, JOBEPUTEIbHOE yIpaBiie-
HIUe akuusiMu, GpaHyaii3uHT) WM UHBIE CITOCOObI
(KOpPIIOpaTMBHBIN [OTOBOP, BAMSHME Ha OpraHbl
yIpaBieHus). XONOUHT He DPeTUCTPUpyeTcs Kak
I0pUINYECKOe JIUII0, HO MOKET BBICTYIATh CYyOb-
€KTOM OTJe/bHbIX IIPaBOOTHOILIEHMII (Harpumep,
KaK KOHCOMMIVPOBaHHAs IPyIIa HAJIOTOIIATeNlb-
IMKOB). IIpeumylllecTBa BKJIOYAIOT CUHEPIUIO,
pacripenesieHi€e PUCKOB, HAJIOTOBYIO ONTUMM3a-
LMI0; HeJOCTaTKM — CJIOKHOCTb YIIpaBIeHUs,
PUCKM CONMMIAPHON OTBETCTBEHHOCTH, aHTMMOHO-
IIOJIbHBIE PUCKM.

@uUHaHCOBO-NIPOMbBILIZIeHHbIe Tpynibl (PIII)
OIpenesyINCh 3aKOHOM (YyTpaTUBIIMM cuity @3 OT
30.11.1995 N2 190-®3) kKak OO0BEOMHEHMST IJIsT
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TEXHOJIOTUMYECKON MM SKOHOMMUUECKOI MHTerpa-
LIV C LeJIbI0 pean3anuy MHBECTULIMOHHBIX MTPO-
ekToB. CyIiecTBOBa/IM B ABYX (popMax:

1. OcHOBHOe U JouepHMe 06IIeCTBa;

2. O6bemuHeHMe Ha OCHOBE JOrOoBOpa O CO-
spanuy OIIT.

O6s13aTeTbHBIMU TIPU3HAKAMM ObUIM MHTErpa-
IIMSI peCcypcoB, O6IIIast CTpaTerus M OpraHbl yIIpaB-
nenusi (Coser ynpapasioiux). HecmoTpsi Ha
yTpaTy CreuajbHOro 3akoHa, @III' kak 3KOHOMMU-
YyecKoe SiBJieH/e MCTOPUYeCKM OTHOCUIINUCH K KOP-
MOPAaTUBHBIM O0beIMHEHUSIM (TIpuMepbl: «['a3-
pom», «JIyKOiI»), OGHAKO B COBPEMEHHO MpaK-
TUKe OHM (QYHKIMOHUPYIOT MPEUMYIIeCTBEHHO
KakK XOJAVHTHU.

[IpocToe TOBapuilEeCTBO (OOrOBOP O COBMECT-
HOI mesiTenbHOCTU — CT. 1041 T'K P®) — knaccuue-
CKasi TOpM30HTaIbHAS TOTOBOpHAast (popMa KopIio-
paTMBHOTO OOGbeAuHeHMs. [IBa MM Gojiee Julla
(ToBapuilla) COeOUMHSIOT BKIaAbl M COBMECTHO
IeiiCTBYIOT 6e3 06pa30BaHMsI IOPUANIECKOTO JIUIIA
IJIST U3BJIEUEHUS] MMPUOBLIM WUJIM MHOM IPaBOBOI
menu. KimroueBbie MpuU3HaKM: OOITHOCTh 9KOHOMM-
YeCKOTo MHTepeca U 1ieJin (OTCYyTCTBUE MPOTUBO-
TOJIOXKHBIX MHTEPEeCOB KOHTPareHTOB); OpraHm3a-
LIIMOHHBI XapaKTep 00beAMHEHMS, [TO3BOJISTIOIIIA
KOHCOJIMIVPOBAHHO BBICTYIIaTh B obopore. Vimy-
IIeCTBO, BHECEHHOe TOBapuiiaMu (Ha rpase c06-
CTBEHHOCTM), TMPOAYKUMS, TIOABI U AOXOAbI OT
COBMECTHOJI [IeSITeJIbHOCTY TIPU3HAIOTCI UX 06-
1Ieit moeBoit co6cTBeHHOCThIO (cT. 1043 TK PD).
[IpubbLIL  pacrpenmessieTcsl IMPOTOPLMOHATBHO
CTOMMOCTM BKJIAZOB, €C/IM JOTOBOPOM He yCTa-
HOBJIeHO WuHOe. OTBEeTCTBEHHOCTb TOBapuUILen
nnddepeHIMpoBaHa: IIpyu HEKOMMeEPUYECKOoii JTesi-
TeJbHOCTU — MPOTIOPLIMOHAIbHAS 110 IOTOBOPHBIM
06s13aTeIbCTBAM M COMMOApHAs 10 BHEIOrOBOP-
HBIM; [OpU TPEeAIPUHUMATENbCKON [esTenbHO-
CTU — CONMMpapHas II0 BCeM 006s3aTeNlbCTBAM
(cT. 1047 TK PD).

Ha ocHoBe moroBopa mpOCTOro TOBapUINECTBa
CO3MIAI0TCS CIIeMaTN3POBaHHbIe 00beIMHEHS :

e  Koncopumuym — BpeMeHHOe 00beITHEHNE
Ui peanu3aluy KOHKPETHOTO TMpoeKkTa (Tpo-
MBIIIJIEHHOTO, GMHAHCOBOI'0) IO KOHTPAKTY C Tpe-
ThUM JIMLIOM. YUYACTHUKU COXPAHSIOT CaMOCTOSI-
TeJbHOCTb, Ne/ICTBYIOT UYepe3 CUCTeMY AOTOBOPOB
(BK/IIOUasi reHepajibHOEe COrJlallleHMe C 3aKa3uu-
KoMm). IIpumep: Kacrmitckuii TpyOOIIPOBOIHbIN
koHcopuuyMm ([Toctanosnenue [IpaButenscTBa PO
oT 25.04.1997 N2 486).

e Kaprenb — cornaiieHie KOHKypeHTOB (ro-
PU3OHTAIBHOIO THUIIA) 06 0061l COBITOBOI TTOM-
TUKE WU II€HOOO6pa3oBaHMM [JIS IIOJABJIEHUS

KOHKypeHIuu. YacTto odopmisieTcs Kak Heryac-
Hoe ToBapuiecTBo (cT. 1054 I'K P®), rue yyacrt-
HUKMU JTEICTBYIOT OT CBOETO MMEHU, HO B OOIIMX
MHTepecax, Hecsl COMUAAPHYI0 OTBETCTBEHHOCTb.
KaprenbHble cOrJIallleHUsT SIBJSIIOTCSI OOBEKTOM
CTPOTOro aHTVMMOHOTIOJIbHOTO KOHTPOJIS.

e Ilyn — ob6begyiHeHME IJIS1 KOHCOMUIALINN
Cpe[CTB U pacripefeneHus MOXOM0B/pacxoioB B
COIJIaCOBAHHO MPONOPIUU, pACIIPOCTPAaHEHHOE B
chepe yoryr (cTpaxoBble, OMpPSKEBBIE ITYJIBI).
OdopmiisgeTcss TOroBOPOM IMIPOCTOTO TOBapuile-
CTBa C 0COOBIMM YCJIOBUSIMM O PACIIPEIeJIEHUN pe-
3yJIbTATOB (Hamp., cT. 14.1 3akoHa P® «06 opra-
HM3aIMM CTPAxXOBOTO Jlesiar).

e  Cuuaukat (Mctopuyeckas ¢opma) — 00b-
elHeHe MMPOU3BOAUTEIEN [J1s LIeHTPaIn30BaH-
HOro cObITa uepe3 OOGIIYI0 KOHTOPY, JMIIAIOIIee
YYaCTHMKOB KOMMEPUYECKOM CaMOCTOSITeIbHOCTH.
He mnpenycmoTpeH [HeiCTBYHOLIMM POCCUIICKUM
3aKOHO/IaTe/IbCTBOM.

NuBecTuiMoHHoe ToBapuinectso (®3 ot
28.11.2011 N2 335-d3) — crenyaabHast pa3sHOBUI -
HOCTb IIPOCTOTO TOBAPMUILIECTBA, alaliTMPOBaHHAs
IJISI KOJUIEKTUBHOTO MHBECTUPOBAHUS, Tpexkie
BCero BeHYypHOTO (B MHHOBAIIMM, BbICOKME TEXHO-
sorun). Lenpb — co3maHye MpaBOBbIX YCIOBUIA OIS
MpUBJIeYeHUSI MHBECTULMI. YUaCTHUKM (OT 2 1O
50 KoMMepuecKux/HeKOMMEepPUeCKUX OpraHmusa-
LM, BKIIOYAss MHOCTPaHHbIE, C 0O6sI3aTeTbHbIM
y4acTMeM XOTSI Obl OTHOTO POCCUIICKOTO IOpauiia
WU TIPeICTaBUTEIbCTBA MHOCTPAHHOIO) 00Beu-
HSIOT BKJIAbI JJISI COBMECTHOM MHBECTULIMOHHOM
IesITeIbHOCTM B IleHHbIe OymMaru (akuuu, IO,
oburamnuu) M IPOU3BOIHbIE (MHAHCOBBIE WH-
CTpyMeHTbI. IHBeCTULIMOHHAS TTOJMUTHUKA OIpeie-
JISIeTCS MHBECTULIMOHHONM AeKapanueil, SBIsio-
TIeicst 06513aTeTbHBIM ITPUIIOKEHMEM K JJOTOBODY.
VrpaBiieHMe OCYIIEeCTBJSeTCS  YIPaBSIOUMMU
TOBapuIlaMy (aHAJIOT TTOJIHBIX TOBApuIleii B TOBA-
pUIIECTBE Ha Bepe), BeOyUIMMM OOIlue mena u
yueT. KiroueBble WMHBECTULIMOHHbIE pellleHMs
MIPUMHUMAIOTCS 10 00IIEeMYy COTJIACUIO MJIM MHBE-
CTUIIMOHHBIM KOMUTETOM. KOHCTpYKIIMS MaKCu-
MaJIbHO TIpMOMMsKeHa K 3apyoeskHbiM limited
partnerships.

Takum o6pa3omM, poccuiickoe MpaBO Mpejsia-
raeTt pa3sHooOpasHbIil MHCTPYMEHTAPWIA IJIST UHTE-
rpaiuy 6usHeca 6e3 CO3maHMsI HOBOTO I0puUamye-
ckoro nuia. JJomuHupytoieit dopmoit octaeTrcs
XOJIAVHT, OCHOBAHHBI/I Ha 3KOHOMMWYECKOM KOH-
Tpose. JloroBopHbie (GOpMBbI (IIPOCTOE TOBAPUIIIE-
CTBO U €ro NMpOM3BOLHbIE — KOHCOPLUMYM, ITyI,
KapTeJib, MHBECTUI[MOHHOE TOBAPUILECTBO) 0bec-
MevYnBaioT TMOKOCTD ISt peanusanumn
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KOHKPETHBIX ITPOEKTOB MM OTpacieBOii Koomepa-
MK, DBOMIOLVS 3aKOHOZATeabCTBa (OTMEHA 3a-
KoHa o @III', BBemeHMe MHBECTUIIMOHHBIX TOBAPU-
IIECTB) OTpaskaeT IMOMCK GajaHca MeXIy MOTpe6-
HOCTSIMM 3KOHOMMKM, 3alIUTOM KOHKYPEHLIUU U
MHTEpecaMy YUYaCTHMKOB O0beIUHEHWIA.
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IOPU/IMYECKUE PUCKU B 3IIOXY IIU®POBBIX TEXHOJIOTUI:
KAK 3AIIUTUTD BU3HEC 1 KIINEHTOB

AnHomauus. Cmames aHanusupyem ropududeckue pucku, ¢ KOmopsimu CIankueanmcs KOMNAaHuu 8 3noxy
Uuppossix mexHoJ02uti, 0c00eHHO 8 KOHMeKCMe Kubepyzpo3 u ymeuek daHHbIX. B ycnosusix ycunenus kubepamax
U yxecmoueHus 3akoH00amenscmea o 3aujume OaHHbIX, 0P2AHU3AYUU OOIHCHbI BHUMAMENBHO N00X00UMs K 80-
npocam co6100eHus 0puduueckux mpebosaHuti u 3aujumosl KOHQUOeHYUabHOU uHGopmayuu KiueHmos. Pac-
CMampuearmcs 0CHO8Hble munsl Kubepyzpos, maxue Kax ¢uwiuxe, ransomware, DDoS-amaku u ymeuka JU4HbIX
OdaHHblx, 4 makxce nociedcmaeus 011 OusHeca U penymayuu. Amop makxe noduepkuedaem 8axcHoCms paspa-
6omxku nonumuxu 6e30nacHocmu u 06yueHuss CompyoHUK08, d makie poJib PUOUUECKUX CIyHO 8 MUHUMU3AYUU

npaeosslx nocaedcmeuti uHuuaeHmoe.

Kntoueswie cnoea: xubepyzposwl, ymeuxka 0aHHbiX, opuduueckue pucku, sawuma daudHsix, GDPR, ¢uuiune,
ransomware, DDoS, 3aujuma xoHgudeHyuanvHocmu, ropuduueckue nociedcmaus, hoaumuxa 6eaonacHocmu, 06y-

ueHue compyaHuKoe.

]_[I/I(prBI/IBaI.U/IH MIPOMIOJKAET aKTUBHO IPOHMU-
KaTb B OM3HEC-MPOIECChI U TIOBCETHEBHYIO
SKU3Hb, TIPMHOCST HE TOJILKO HOBbIE€ BO3MOXKHOCTH,
HO ¥ CO37aBasl HOBbIe IOpUanJecKue pucku. Tex-
HOJIOTUM, TaKue KaK MCKYCCTBEHHbINl MHTE/IEKT,
OJIOKYEIH 1 O60JIbIlINe AAHHbIE, OTKPHIBAIOT TOPU-
30HTBI JIJIST VAYUIIEHUST YCIAYT U YBeIuYeHus 3¢-
(dexkTHMBHOCTM OM3HECA, OMHAKO OHM TaKkKe II0-
POKOAIOT IIeJIbIii PsI YIpo3, KOTOpbIe TPEOYIOT
IOPUIMYECKOI 3aIIUThI ¥ BHUMAaHMS.

B 2024 ropy rio6anbHasi CpemHsIsi CTOMMOCTD
yTeuKM mTaHHbIX cocTaBuiaa $4,9 miH, uto Ha 10%
60sbI1e, yem B 2023 rogy, u SIBJASIETCS CaMOJ BbI-
COKOI CyMMOJ 3a BCIO UCTOPUIO. DTO MOTUEPKU-
BaeT POCT (PMHAHCOBBIX PUCKOB [IJIT KOMIIAHUIA,
KOTOpbIe CTAJIKMBAIOTCS C KMbepaTakaMu U yTeu-
KaMyM  JaHHBIX, a TaKKe TMOATBepKAaeT

Global Average cost of

data breach

$4.9M

HEOOXOIMMOCTh HOPUANYECKOTO COIPOBOXKIEHMS
IUIS TIpeOOTBpalleHs 3TUX puckoB. Ocoboe BHU-
MaHMe CTOUT YAEJUTb TeHeBbIM JaHHbIM — 1 13 3
yTeuek CBA3aHO MMEHHO C HMMM. DTO O3HAYaerT,
YTO PaCIpPOCTPaHEHME SAHHBIX Yepe3 MHOKECTBO
KaHaJIOB 3aTPYIHSIET MX OTCIEKUBAHME U 3AIIUTY,
YTO 3HAUMTEIbHO YCIOXKHSET 3aJaunu Mo obecre-
yeHN10 6e30IacHOCTY U COGTIONEHNUIO MPaBOBBIX
HOPM.

Eme omyH MHTEpecHbI (akT 3aK/II04YaeTcs B
TOM, UTO OpraHM3aLyy, aKTUBHO MCIIOJIb3YIOLIye
MCKYCCTBEHHBII MHTE/UIEKT M aBTOMATM3AlMIO
0e30IacHOCTY, MOIYT 3HAUMUTEJbHO CHU3UTH
puckn. Tak, cpeHssT SKOHOMMSI CPeCTB IS Ta-
KMX KOMITaHuii coctaBuwia $2,2 MIH 1Mo cpaBHe-
HUIO C TeMU, KTO He IPUMEHSII 3TU TeXHOJIOTUM
IUISI IPeNOTBPAlLeHNsT aTax.

.
1in3 '

Al and Security Automation

Cost savings

Before

Vs

Puc.

$2.2M

After
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OueBUAHO, UTO IOPUAMYECKME ITOCTEICTBUS
HapymeHuit B 1udPOBOM MPOCTPAHCTBE MOTYT
OBITh pPaspyIIMTETbHBIMM Kak IJIs 6M3Heca, TaK U
I71S1 KIMeHTOB. [Ipo6seMbl ¢ yTeukaMy TaHHbIX,
HapylIeHKe IIpaB Ha JIMYHYI0 MHpopMaluio u 6e3-
OTNIACHOCTh KJIMEHTOB CTAHOBSTCS CepbE3HOI
yIpo30ii, Tpebylolieii BHUMAaHUS U IeCTBUII Ha
3aKOHOJATeTbHOM YPOBHE.

Kuo6epyrpossl 1 yTeuka JaHHbBIX: KakK 130e-
JKaTh MPABOBBIX MOC/IEACTBUI

CoBpeMeHHbIe TeXHOJIOTUM OTKPbIBAIOT HOBbIE
TOPM3O0HTHI AJIsI 6M3HEeCca, HO C HUMM MPUXOIST U
HOBbIE pUCKY. OJHUMM U3 CAMbIX CEPbe3HbIX IIPO-
6J1eM [IJIsT OpraHu3alnii B MocjaegHMe TOObI CTaIN
K1bepyrposbl, KOTOpbIE CIIOCOOHBI HE TOJIbKO
HapymuTh paboTy 6M3Heca, HO ¥ IIPUBECTU K TSI-
SKeJTBIM I0PUONYECKUM TIOCTIEACTBUSM.

BbIfesIioT HeCKObKO KII0UEBbIX TUIIOB KMOe-
paTak, KOTOpble MOTEHIIMATbHO MOTYT YIPOXKATh
6e30MacHOCTY OpPTaHMU3AIUNA:

1. ®ummHr — o6maH, IIpPU KOTOPOM 3JI0-
YMBIIIJIEHHUKA TI0J, BUIOM JOBEpPEHHBIX MCTOU-
HUKOB (Harpumep, GAHKOB, OHJIAMH-Mara3mMHOB
VU Taske KOJIJIET) TBITAIOTCS MOMYUYUTh JOCTYH K
JUYHOM MHPOpMAaIMM MOIb30BaTe e, TaKOi Kak
JIOTUHBI, TIAPOJIM UM TaHHble KPeIUTHBIX KaprT.
OTOT BUJ aTaky OCTAETCS OOHUM M3 CaMbIX pac-
MPOCTPaHEHHBIX, TIOCKOJbKY OH He TpebyeT CJIOK-
HBIX TeXHMUECKMX 3HAHUI M MOXKeT ObITh KpaiiHe
3(pdherTUBHBIM.

2. Ransomware (BbiMorareiibckoe IIO) -
MporpaMMHOe obecrieueHyne, KOTopoe 6JIOKUpyeT
OOCTYII K JAaHHBIM MJIM CUCTeMaM, TpeOysl BBIKYTI
3a X BOoCCTaHOBjIeHMe. Takye aTaky MOTYT Iapa-
JIMU30BaTh JEATEJbHOCTb KOMIIAHUM, TIPUBECTU K
roTepe MaHHBIX M (PUMHAHCOBBIM YOBITKaM. [Ijis
MHOTUX OpraHM3alyii, KOTOpble HE UMEIOT HalEX-
HOJ CUCTEMbI pe3epBHOTO KOIMPOBAHMS, ITOCIIE]T -
CTBMSI TaKMX aTaK CTAHOBSITCA KaracTpoduue-
CKUMMU.

3. DDoS-araku — aTaku, HalleJIeHHbIe Ha I1e-
perpysKy cepBepoB KOMITaHUY C TTIOMOIIbIO MCKYC-
CTBEHHO YBeJIMYEHHOT0 TpaduKa. ITO IPUBOAUT K
c60s1M B paboTe Be6-pecypCcoB U YCIYT, UTO BbI3bI-
BaeT MPOCTOU, MOTEPI0 AOXO0[a M HEIOBOIbCTBO
K/IMEHTOB.

4. VTeuka JaHHBIX — OJHA M3 CaMbIX OIlac-
HBIX (OpM K16epyTrpo3, 0COOEHHO B CBETE CTPOIUX
peryiaMeHTOB I10 3al/Te IMYHbIX JAHHBIX. YTeuka
TepCOHATBHBIX JAaHHBIX, OYIb TO Uepe3 yI3BUMO-
CTU B cHUCTeMe 0e30MacHOCTU MM OIMOKY CO-
TPYOHMUKOB, IPUBOOUT K IITpadaM U CyoeOHbIM
MCKaM.

IOpuanyeckue mocjaeacTBUsS KuUOepaTak u
yTeueK JaHHbIX

Kunbepyrposbl IpeacTaBiIsioT Co00ii He TOTbKO
TEeXHUYECKYIO, HO ¥ 3HAUUTEJIbHYIO I0PUINUECKYIO
rpo6yiemy. HapyiieHuss 6e30macHOCTM JAaHHBIX
WM yTeuKa KOHGMIEHIMAIbHO! WHpOopMaImm
MOTYT ITOBJIeYb CEPbE3HbBIE TTOC/Ie/ICTBMUS, BKITI0UAast
3HauMTeabHble mTpadbl. OCOOEHHO 3TO aKTy-
aJIbHO /11 KOMITaHUI1, paboTaIoMMX C TIePCOHAITb-
HbIMU AHHBIMU KJIMeHTOB. B EBpone, Hanpumep,
3aKOHBI, TakMe Kak GDPR, cTporo peryimpyor 06-
paboOTKy U XpaHeHMe TaKUX JaHHbIX, HAK/IaIbIBast
Ha OopraHusaiuy 00s13aTeabCTBA MO MX 3alllUTe.
Hecob6mogenne 3Tux TpeboBaHMiT MOKET IIpuBe-
CTU K GMHAHCOBBIM CaHKIMSIM, pa3Mepbl KOTOPBIX
B HEKOTOPBIX CAyyasgxX OOCTUTAIT MUJIIMOHOB
eBPpo.

Kpome TOro, kmbepataku M yTeuka AAHHBIX
CITIOCOOHBI CEPhE3HO MOBPEIUTh PENyTALIM KOM-
naHun. [loTepsi moBepusi CO CTOPOHBI KIMEHTOB,
MapTHEPOB M UHBECTOPOB MOKET IIPUBECTHU K O -
TOCPOYHBIM (PMHAHCOBBIM ¥ OIEPAIMOHHBIM I10-
TepsiM. B TakuX cUTyalussx KOMIIaHUM YacTOo CTasl-
KMBAIOTCS C KOJUIEKTUBHBIMM MICKAMM CO CTOPOHBI
MOCTPaJaBIIMX KIVMEHTOB, YTO TOJTbKO YCyTyOIIsIeT
CUTYaLUIO.

005A3aHHOCTM KOMIIAHMM IO 3allUTe HaH-
HBIX

B yCI0BUSAX pacTyImiux yrpo3 CO CTOPOHBI Ki-
0eprpecTyIIHMKOB KOMIIAaHUM OO0SI3aHbl MPUHU-
MaTh BCe HEOOXOAMMbIEe Mepbl JIJIST 3aIIUThI JaH-
HbIX CBOMX KJIMEHTOB U IMMApTHEPOB. ITO BKIIOUYAET
LIeJIbIil pSI Mep, @ MMEHHO:

1. 3ammra JaHHBIX B COOTBETCTBUM C 3aKO-
HOJATeJIbCTBOM. B 3aBUCMMOCTM OT peruoHa u
TUIIA JAHHbIX, KOMIIAHMS JO/DKHA COOTIOAATH KOH-
KpeTHble HOPMBbI I10 3alliUTe JaHHBIX. DTO MOXKeT
ObITh 06sI3aTeNIbHOE YBEIOMJIEHNME KIMEHTOB O
HapymIeHUY UX KOHOUIEHIMATbHOCTU, PETyIIsp-
HOe TecTUpOBaHMe 6e30MacHOCTH, a TaK)Ke BHEeI-
peHMe CUCTeMbI JJIs1 3alUThI JAHHbBIX.

2. BuempeHue mOMUTUKM ~06e30MAaCHOCTH.
Kommanuu qo/sKHbI pa3paboTaTh ¥ BHEIPUTD UET-
Kye TIOUTUKY 0Ge30MacHOCTM, KOTOpPbIe OXBaThl-
BAIOT BCe aCIleKThl 3aIIUTHI JAHHBIX: OT UX XpaHe-
HUS 0O Iepefauyy TPeThbUM JuliaM. DTO Tpebyer
MTOCTOSTHHOTO MOHUTOPYMHTA ¥ OOHOBJIEHU B CO-
OTBETCTBUM C U3MEHEHUSIMMU 3aKOHOAATE/bCTBA U
HOBBIMMU YTPO3aMMU.

3. OO6yueHue COTPYTHMKOB. JITogM oCTaioTCs
CaMbIM YSI3BMMBIM 3BEHOM B JT1060i1 cucTeme 6Ge3-
onacHocTy. O6yueHye COTPYOHUKOB OCHOBAM KU-
6ep6e30macHOCTY, O3HAKOMJIEHME C BO3MOX-
HBIMM YTPO3aMU U MPaBWIbHBIM ITOBeJIeHEM TP
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paboTe ¢ JAaHHBIMU MOKET 3HAUUTETbHO CHU3UTD
PUCKY yTEUEeK U aTax.

Ponp 10puaMYecKux CJIy’)k0 B MUMHMMM3a-
MU PUCKOB

IOpuagnuecknue Ciayk6bl UTPAIOT KIIOUEBYIO
pOJIb B MMHMMM3AILMK MIOC/IEeICTBUIT KubepaTak u
yTeueK JaHHbIX. OHM TOMOTAIOT OPTAHMU3AIUSIM
He TOJIbKO COB/II0aTh TPe6OBaHMS 3aKOHOIATe b~
CTBa, HO U pa3pabaThiBaTh 3G (PEKTUBHBIE MeXxa-
HM3MbI pearupoBaHMs Ha MHIVAEHTHI.

e Paspa6oTKa MOMUTMKM U Tpolenyp 6es-
omacHocTy. IOpuanyeckue CHeMUaTNCTbI TOMO-
ralT CO3AATh MOJUTUKY 3aIIUThl JAHHBIX, KOTO-
past COOTBETCTBYET aKTyaIbHbIM TPEOOBAHMUSIM 3a-
KOHOZJATeIbCTBA M CHIDKAET PUCKM BO3MOSKHBIX
CaHKLIUIA.

e  KoncynpTMpoBaHMe IO BOIMPOCAM KOM-
TJIa€HCa. DKCIIEPTHI IO MPaBy 06eCIIeunBaI0T KOM-
MaHUsIM MOHUTOPMHT M3MEHEHMHI B 3aKOHO[a-
TeJIbCTBE U MOIIEPXKUBAIOT COOTIOIeHN e BCeX He-
06XOIMMBIX CTAHIAPTOB 10 3aIIUTe TaHHBIX.

e  PearmpoBaHue Ha MHUMIEHTHI. B ciyyae
yTeueK IAHHBIX WIM KubepaTak HOpUANYecKue
CJTY>KOBI TTOMOTAIOT OPraHM30BaTh IPOIECC yBe-
IOMJIEHMS TTOCTPamaBIINX, B3aMMOIECTBUS C pe-

MIPaBOOXPAaHUTENIbHBIMU CTPYKTYpaMM, a TaKKe
pa3paboTKy CTpaTermu o MMHUMMU3ALIUM ITOCITe T -
CTBUIA.

Taxkum 06pa3oM, KOMIIAHUY JOJIKHBI BOCIIPU-
HMMAaTh KMOEPYTrpo3bl He KaK MCKIIOUUTETHHO
TeXHUYECKYI0, a ¥ KaK 3HAUMMYVI0 IOPUINUECKYIO
npo6siemy. CoO/IOleHNe 3aKOHOAATENbCTBA U
BHeZpeHne 3()GeKTUBHBIX Mep 3allUThl JaHHBIX
IIOMOTaeT 3HAUMUTENbHO CHU3UTH PUCKU KaK IS
O6u3Heca, TaK U )i KIMEeHTOB. DTO He TOJIbKO MU-
HUMMU3UPYeT (MHAHCOBBIE MOTEpPU, HO U 3ally-
IaeT pemyTauuio Kommauuu. OpraHusanuu
OOJDKHBI TIOHMMAaTh, UTO 3allMTa JAHHBIX — 3TO
BasKHASI YaCTh UX IOPUINUECKOI OTBETCTBEHHOCTH
repe[ KIMEeHTaMy U ITapTHEpaMM.
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HABATOBA JasBupa OsieroBHa
CTyIeHTKa, TOMbATTUHCKUI TOCYAapCTBEHHbIN YyHUBepcuTeT, Poccus, r. TonbATTI

T'YMAHU3AILIISI HAKA3AHUI B POCCUIICKOM YT'OJIOBHOM IIPABE:
VCTOPUYECKUH ITYTh AMHUCTUU U IIOMUJIOBAHUS

AHHomauus. Cmames NocesueHa 6CeCMopoHHeMY AHANUZY PA38UMUS MeP AMHUCMUU U NOMUTI08AHUSL 8 Y20-
J108HOM 3akoHodamesnscmee Poccuu. Hcciedosanue oxeamoiéaem Kaouessle UCMOpU4ecKue 3manst CMAaHoe/1eHUsl
2MUX NPABOBLIX MEXAHU3MO8, d MAKIHE paccmampueaem omeuecmaeHHble U 3apydexcHble HayuHbie N00X00b! K UX
oyenke. OCHOBHOE BHUMAHUE YOeNAemcsl MOMY, KAK OaHHble UHCMUMYMbl CROCOOCMEBYIOM 2yMaHU3ayuu y2oao8-

H020 npasocyous.

Kntouessie cioea: amHucmus, nOMuio8daHue, y20/108HO€e 3aK0Hoaameﬂbcmso, ucmopuveckas seoJirouus, 2y-

MaHusayusi HaKa3aHuti, npasosole pEdJOprl.

Poccnﬁcxaﬂ YTOJIOBHO-TIPaBOBasi  cUcTeMa
HeM3MEeHHO oOpallaeT BHMMAaHME Ha Mephl
CMSITUEHMS] HaKa3aHMi, Takue KakK aMHUCTUS U
IMOMWIOBaHME. DBOJIOLMS 3TUX MHCTPYMEHTOB
IEeMOHCTPUPYET UX TEPEeX0o] OT CYyObEeKTUBHOIO
YCMOTpeHMsI MOHAapXOB K CTPOTO perjiaMeHTUPO-
BaHHBIM IIPOIelypaM COBPeMEHHOro 3aKOHO[a-
TenbcTBa. OOIIMPHBIN aHaIU3 TPYOOB OTeue-
CTBEHHBIX M 3apyOeskKHBIX MCC/IemoBaTesieii Mmoj-
TBEPKIaeT, UTO COBepIlIeHCTBOBaHME ITUX UHCTU -
TYTOB OCTA€TCSl aKTyaJbHON 3ajaueit B KOHTEKCTe
TOBBIIIIEHNS TYMaHM3Ma YTOJIOBHOTO TPaBOCYAMSI.

Llenb uccienoBaHMS 3aKII0YAETCSI B KOMITIEKC-
HOM aHa/IM3€e MCTOPUYECKUX ITAIOB (popMuUpoBa-
HMSI Mep aMHMCTMM M moMmwioBaHus B Poccumu,
OlleHKe MX MPaBOBOI CYU[HOCTU U BbIICHEHUU
BKJIaJla 3TUX MHCTUTYTOB B pPa3BUTME COBpEMEH-
HOJVi YTOJIOBHOV MOJUTUKMU C aKIleHTOM Ha ryMa-
HM3aIMI0 HaKa3aHWIA.

AMHUCTUS ¥ IIOMUJIOBAHME B TOPEBOJIIOIOH-
Hol Poccun. B mopeBomoinoHHOoi Poccum mo-
Hapx MMeJI ITPaKTUIeCKM abCOTIOTHYIO BJIACTh, YTO
TO3BOJISVIO €My CaAMOCTOSITE/IbHO YCTaHABIMBATD
MOPSITIOK TIPMMEHeHUsT Mep CMSIIYeHMsT Hakasa-
HMI1. B 3TUX yCI0BUSX MacCcoBasi aMHUCTUSI MOTJIa
OOBSIBIISATHCS OJIS LIMPOKOM ayauTopuu 6es3 me-
TaJILHOTO aHa/JIM3a KasKIoro ciayyasi, B TO BpeMs
KakK ITOMMWJIOBaHMeE IPeIoCTaB/ISIIOCh OTIAe/TbHbIM
OCYKIEéHHbIM. Takoe pasieneHye Ha KOJJIEKTUB-
HOe ¥ MHAMBUAYAJbHOE OCBOOOXKIEHME CBUJE-
TeJIbCTBOBAJIO O JOMUHMPOBAHUY JIMYHOTO YCMOT-
peHus IIpaBUTeJIs, KOTHOA ero yOeXKOeHus ¥ 9MO-
LIMOHAJIbHOE COCTOSIHME OIpeessyii UTOroBoe
pelieHye. MHOTOUMC/IEHHbIE UCTOUHUKM TTOIUEP-
KMBAIOT [BOVCTBEHHOCTb TIpMMEHEHUSI Mep

OCBOOOKIEHMS] OT HaKa3aHMs B JOPEBOIOIMOH-
Hoii Poccun. C OfHOI CTOPOHBI, JaHHbIE MepbI
CIIY>KWIN 7151 CMSITUEHMS KeCTOKMX HaKasaHWil u
CIIOCOGCTBOBAIM COLMATBHOM peaduIUTalNM, SIB-
JISISICh NIPOSIBIEHMEM T'yMaHMCTUYECKOTo IoAX0na
B YTOJIOBHOM IpaBocyauu. C Ipyroii CTOpOHBbI, OT-
CYTCTBMeE YeTKUX I0PUANYECKUX HOPM IOPOXKAAIO
CUTYyalMIO, KOTIa pellieHUs TPUHUMAINCh TTPOU3-
BOJIbHO, 3a4YacTyld B 3aBUCUMOCTM OT JIMYHBIX
CUMIIATUII MOHapxa. Takoii cyObeKTUBHBIN TOI-
XOJl CTaBMJI IIOf, COMHEHMe COOJofeHue TMPUH-
LIMIIa paBeHCTBa nepe]; 3aKOHOM ¥ MOT MCIT0b30-
BaTbCs [JIS1 peain3aliuy TMOJUTUYECKUX Iiefeit,
HalpaB/IeHHbIX Ha YKpeIlleHue BAAaCTU WM I0-
JaBJieHMe OIMO3ULIMOHHBIX HacTpoeHui. OmHOM
M3 TJIABHBIX MIPOOJIEM TOTO Mepuoja O6bUIO OTCYT-
CTBME eOVHOI IMpaBOBOJ 06a3bl IJISI PETyaIUpOBa-
HUSI Mep aMHUCTUM U TTOMMUIOBaHMSI. [T0CKObKY
pelilieHsI BBIHOCUJIMCh Ha OCHOBE JIMYHOTO YCMOT-
peHus MpaBUTeNsl, OHM 3a4acTylo He MMeJu [0-
CTaTOYHOTO IOPUAMYECKOTO OOOCHOBAHUS, UYTO
NPUBOAUIIO K MOSIBJIEHMIO NTPaBOBLIX NMPOTUBOPE-
YUl ¥ BBI3BAJIO OOIIECTBEHHYIO KPUTUKY. Takoii
MOAXO0[, CO3TaBajl CUTyalMIo, B KOTOPOJ rpaxkaaHe
CTaJKMBAINCh C Pa3HOI CTENEeHbIO 3alUThl CBOUX
MpaB B 3aBUCUMOCTHU OT TOT'0, KOMY YOI [IPaBU-
Tesb. [IMCKyccuu cpeay ucciaenoBarenei npopo-
3Kal0TCS U CETOLHS, TOCKOIbKY 3TOT BOIIPOC OTpa-
>)KaeT OCHOBHBIE IIPOTMBOpEUYMS] MeXAy I'yMaHU-
CTUYECKVMU WeajaMu U TpeOOBaHUEM paBeH-
CTBa Iepep 3akoHOM. CoBpeMeHHasl Hay4yHasl JIn-
TepaTtypa 1o mpobjieMe aMHUCTUU U TIOMWJIOBA-
HMS B JOPEBOMIOLMOHHO Poccuy neMOHCTpupyeT
HajMuue pas3aMyHbIX MHTEPIIpeTaluii KacaTeJabHO
CyObeKTMBHOCTM  IIPMMEHEHUS]  ITUX  Mep.
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HekoTopble aBTOPBI BBIAEJSIOT ITOJOXKUTEIbHbIE
CTOPOHBI, YKa3bIBas HA TO, YTO CMSITYEHME HaKa-
3aHMIT CIIOCOOCTBOBAJIO CHIDKEHUIO COLIMAIbLHOM
HaIpPSSKEHHOCTY ¥ BOCCTAHOBJIEHUIO CITPABEIJIN -
BOCTM B YCJIOBUSIX SKECTOKOT'O YTOJIOBHOTO ITPAaBO-
cyous. JIpyrue ke aKIeHTUMPYIOT BHMMaHMe Ha
HEraTMBHBIX aCIIeKTaX MPOM3BOJIbHOTO MIPUHSITUS
peleHuii ¥ MomUepKUBalOT HEOOXOIMMOCTh UeT-
KOT'0 HOPMAaTUBHOI'O PEryIMPOBaHMS IJI obecrie-
YyeHMsI paBeHCTBa TpakmaH. Takum o6pa3oM, ak-
TYaJIbHOCTD MOMCKa OajlaHca MeXIy TYMaHU3MOM
" 0ObEKTUBHOCTBIO OCTAETCST MPEIMETOM ITOCTO-
STHHBIX JUCKYCCUIA U JAIbHEMIIUX UCCIef0OBaHWUIA.

AmHMCTUS ¥ ToMuaoBaHue B COBETCKOM roCy-
JapctBe ¢ 1917 mo 1958 rogpl. OTO 6bLT ITEPUOS
KapAMHAJbHBIX TpaHCcHOpMaLmii, MPOUCKXOIUIN
IJTy0OKMe M3MeHeHMs, OOYC/IOBJIeHHbIE Tepexo-
IIOM OT YCTapeBIINX MPaBOBBIX HOPM K HOBOMY,
MIE€0JIOTUYECKM apTryMeHTUPOBAHHOMY 3aKOHO-
IaTeNbCTBY. B yCIOBUSIX OCTPOrO COIMATbHO-TIO-
JINTUYECKOTO KpU3MCa BJIACTh AKTUBHO IpuUMe-
HSJTa Mepbl aMHUCTUU U TOMWJIOBAHUS IJIS Je-
MOHCTpaUUM PagUKaJbHBIX IlepeMeH. JTU WH-
CTPYMEHTHI MO3BOJISUIM TIepecMaTpuBaTh IPUTO-
BOpbBI, BBIHECEHHbBIE 10 HOPMaM JOPEBOIOLIVOH-
HOJi CMCTEMBI, ¥ CITOCOOCTBOBAIM (DOPMUPOBAHNIO
obpa3a OOHOBJIEHHOTO YTOJIOBHOTO ITPaBOCYIMSI,
OPUMEHTUPOBAHHOTO Ha ryMaHusauuio. OgHOM U3
KJIIOUEBBIX 3a7a4 MEPBbIX JIET COBETCKOM BJIACTU
OBLJIO IOCTIMKEHME MAEOJOTMUECKOI KOHCOMMIA-
M. MaccoBoe IpuMeHeHe aMHUCTUY He TOJIbKO
TI03BOJISIO TIepPeCMOTPETb pelleHMs], IPUHSIThIe
110 yCTapeBUIMM IIpaBWiaM, HO ¥ CUMBOJIM3UPO-
BaJIO OTKA3 OT PeIpecCUBHbIX METOIOB IIPOIILJIOTO,
03HAMEHOBBIBAsI MePeXo]l K HOBOMY OOIIEeCTBEH-
HOMY YCTpOJCTBY. IIpM 3TOM MHAMBUIyaIbHOE
TIpMMeHeHe TOMMUIOBaHUS IeMOHCTPUPOBAJIO
3a00Ty TOCYyIapCTBa O CYAbOaX KOHKPETHBIX IPask-
IlaH, CII0COOCTBYS aKTMBHOI MOOMIM3ALMM Hace-
JIEHUSI VI YKPEIIEHUIO TOBEPUSI K HOBOMY PEKUMY.
HecMmoTpst Ha TOJOKUTENIbHbIE MOMEHTbBI, MUC-
MOJIb30BaHMe Mep aMHUCTUU U TIOMWJIOBAHUSI B
TepBble JeCITUIETUSI COBETCKOM BJIACTU CTAIKU-
BaJIOCh C PSIIOM OrpaHuueHuit. lleHTpanm3oBaH-
Hasl CUCTeMa MPUHATUS pellleHUii He TO03BOoJsIa
TIDATEIbHO AaHAJM3UPOBATh MHAVBUAYAJIbHbBIE
0COGEHHOCTYM KaXXIoro meja. B ycioBusx, Korma
MUIE0JIOTUYEeCKass HeoOXOOMMOCTb M IOJUTHYE-
CKUIi MUMITYJIbC TIpe0biaany Hall JeTaJIbHbIM pac-
cMOTpeHMeM (GaKkTOB, pelleHUs TPUHMUMAIUCD T10
YHUBEPCAJTbHBIM aJIMUHUCTPATUBHBIM CXEeMaM.
OTO MpPUBOAMIO K CHUKEHMI0 TUOKOCTM U

06BeKTUBHOCTHM CYAeOHOro ImepecMoTpa. B coBpe-
MEeHHBIX MCTOPUKO-TIPABOBBIX TPYAAX MOTUEPKU-
BaeTCs NBOVICTBEHHOCTh MPUMEHEeHUSI Mep aMHMU -
CTUY U IOMWIOBAHMUSI B TIepBbI€ TOZbI COBETCKOM
Baactu. C OJHOV CTOPOHBI, UCC/IefOBAaTENU OTME-
YalT, YTO JaHHbIe Mepbl CIIOCOOCTBOBAIM CMSIT-
YEeHMIO KeCTOKOCTM HaKa3aHMil M TyMaHU3aluu
Cyme6HOII CHCTEMBI, UTO OBIJI0 0COGEHHO BaXKHO HA
(hoHe MacCOBBIX perpeccuii MpeabIIyIero mepu-
opa. C Ipyroit CTOPOHbBI, KPUTUKYETCS [IeHTPaIN-
30BaHHBIN NOAXO[, 3aTPYLHSIOMIVIT AeTaIbHOE U
CIIpaBed/IMBOE PACCMOTPEHME VHIMBUIYaIbHBIX
men. CoBpeMeHHbIe PabOThl YKa3bIBAIOT HA HEOO-
XOIMMOCTh HaXOXIeHMsl OajiaHca MeXIy TyMma-
HM3MOM M CTPOIMM COOIIOAEHMEM ITPABOBBIX
HOPM, YTO OCTA€TCS MpegMeTOM aKTUBHBIX IUC-
KyCcCuit cpeiu UICTOPUKOB U IOPUCTOB.

AMHUCTHUS ¥ ToMuoBaHue B COBETCKOM rocy-
mapctBe ¢ 1959 o 1992 ronsl. Bo BTOpOIT 1Mosto-
BMHe XX BeKa COBeTCKas IpaBoBasi CUCTeMa Iipe-
Tepriesia 3HaUMUTeIbHbIe M3MEeHEeHMsI, YTO OTpasu-
JIOCh ¥ Ha MPAaKTMKe aMHUCTUYU U TIOMUIOBaHMs. B
OT/MYMe OT CTATMHCKOTO Mepuojia, XapakTepuso-
BaBIIErOCs XXeCTKUMMU PerpecCUMBHBIMU MepaMu, B
TocJIeyone OecsITUIeTUs] HaOI0ganoch ABU-
>KeHle B CTOPOHY T'yMaHM3aluM YTOJIOBHOTO 3aK0-
HopaTebcTBa. OAHAKO 3TOT MPOIeCC HOCUI HEO -
HO3HAuHbBIMl XapakTep, IOCKOJbKY 3aBUCEN He
TOJIbKO OT IPaBOBbIX pedopM, HO U OT HMOJIUTUYE-
CKOJi 06CTAaHOBKM B cTpaHe. Cepbe3Hble U3MeHe-
HUS B IIPaBONPMMEHUTEIbHOM MpPaKTUKe Hada-
JIUCh C IPUHSITEM HOBOT'O YTOJIOBHOTO 3aKOHOA-
TeJbCTBa. YTOJOBHBIN Komekc PCDOCP 1960 ropa
colepKall MOJIOXKEeHMsI, Kacalolecss 0CBOOOXKIe-
HUST OCYXXII€HHbBIX, OJJHAKO OHM He HOCUJIM YEeTKO
pernaMeHTMPOBAHHOTO XapakTepa. AMHUCTUS
ocTaBajiach MHCTPYMEHTOM, HaXOASIIMMCS B Be-
IeHUM BBICHIMX OpPraHOB rOCYJapCTBEHHOI BJa-
CTH, a pellleHNrs O ee IpUMeHeHUY TPUHUMAIUCH
UCXOOs He CTOJAbKO U3 IOPUAMUYECKUX HOPM,
CKOJIbKO M3 TIOJIMTUYECKON IIeJeco00pPasHOCTH.
HecMoTpst Ha 3TO, BBeJIeHMEe OOLIMX ITPAaBOBbIX pa-
MOK [IJIS TiepeCMOTpa MPUTOBOPOB CTA/IO BasKHBIM
11aroM B CTOPOHY CHCTeMaTu3alluu JaHHOTO Me-
xaHusma. Ilpunarue Koucrturyuun CCCP B 1977
rony, a 3atem Konctutyuuu PCOCP B 1978 ropy,
0Ka3aJio 3aMeTHOe BIMSHME Ha pa3BUTHE CU-
CTeMbl aMHUCTUIA. DTU JOKYMEHTbI PacCUIUpUIn
BO3MOXKHOCTM [IJII OCBOOOXKIEHMSI OCY>KIEHHBIX,
NpefoCTaBUB TPaBO TMPUMEHSITh aMHUCTUIO He
TOJIBKO K y’Ke OTOBIBAIOIIMM HaKasaHue, HO U K
TeM, UbM Jiejla HaXOOWIMUCh B CTaguu Cyme6GHOro



AKTyasIbHbIE UCCIIEOBAHUS * 2025. N232 (267)

“?. IOpucnpyzpeHuus | 58

pasbuparenbpcTBa. TakMM 00pa3oM, MOSIBUIOCH
60JIbIlle BO3MOXKHOCTE! MJISI CMSTYEHMSI HaKasa-
HusI Ha 6oJiee paHHMX dTanax. B koHie 1980-x ro-
OB TIOSIBUJIUCH [OOIOJHUTE/bHbIE MeXaHM3Mbl
aMHMUCTUM, HaIlpaB/ieHHble Ha afamTaluio OCBO-
60xmeHHbIX aul. Hanpumep, B 1987 rogy 6bu1a
BBeeHA CMUCTEeMa YCIOBHOTO OCBOOOXKIEHMUS C
06s13aTe/IbHBIM MIPUBJIEUEHMEM K TPYOY. ITO CBU-
JleTeIbCTBOBAJIO O CTPeMJIeHUM TOCyJapcTBa MUC-
TI0JIb30BaTh 60JIee TMOKME U COLIMATbHO OPUEHTH -
poBaHHbIe opMbl HakazaHysa. OHAKO MpaKTHUKa
MacCOBBIX aMHUCTHUIT COIMPOBOXIAnach ompeje-
JIEHHBIMM CJIOKHOCTIMMU. OCBOOOXKIEHME 6OJTb-
IIOTO YMC/Ia 3aK/IIOUEeHHBbIX 0e3 JOKHOIO KOH-
TpoJIsi, 0co6eHHOo B 1953 1 1957 rogax, IpUBOAIIO
K POCTY IPECTYITHOCTH, YTO TPeGOBaIO AaTbHET-
IIero IepecMoTpa MOAXOI0B K peaau3alyu II0-
I06HBIX Mep. B 1970-1980-x rogax moaxop, cTasl
6ojiee B3BEIIEHHbIM, UTO IO3BOJMIO CHU3UTH
YpPOBeHb PeIMAMBHONM MPeCcTymHOCTH Cpeayu am-
HUCTMPOBAaHHBIX. BBegeHMe II0CTa IIpe3UIEHTa
CCCP B 1990 rony UM3MeHUJIO CUCTEMY TIPUHSTUS
penieHMi 0 roMuaoBaHuUu. [IpesuaeHT IMOIyYnI
MpaBO CaMOCTOSITe/IbHO pacCMaTpuBaTh COOTBET-
CTBYIOIIME XOAAaTalCTBa, TOrAa Kak IMOJTHOMOUMS
10 OOBSIBJIEHMIO aMHUCTUI OCTaJINCh 32 BepxoB-
HbIM CoBeTOM. B 9TO Bpemst Hauasioch 6osiee mera-
JIN3MPOBAHHOE pa3fejieHNe KaTeropuii Juil, moJ-
JIeKAIIMX OCBOOOXKIEHMIO, BKJIIOUAsl BETEPAHOB
BOVHBI B AdraHucraHe U TexX, KTO YKIOHSIICS OT
BOMHCKOI1 o6s13aHHOCTH. Tlepuon ¢ 1959 mo 1992
T'OJI ChITpaJI KJIIFOUEBYIO POJib B POpMUPOBAHUM CO-
BpeMeHHOJ CUCTeMbl aMHUCTUM U TOMMUIOBAHMSI.
IMocTeneHHoe pa3sBUTHE HOPMATMUBHOI 6a3bl CIIO-
COGCTBOBAJIO YBETMUEHMIO TTPO3PAYHOCTY JaHHBIX
MeXaHM3MOB ¥ 6ojiee B3BEIIEHHOMY MOIXOOy K
OCBOOOXIEHMIO OCYKAEHHbIX. OHAKO COXPaHSIO-
niecs mpo6jieMbl TPeOOBaaM NATbHEMIIero co-
BEPIIEHCTBOBAHMSI  3aKOHOAATENIbCTBA.  OIBIT
3TOrO Iepuojia JeMOHCTPUPYET, UTO IMPUMeHeHe
Mep YTOJIOBHO-ITPABOBO# MOIUTUKY BCerja OCTa-
eTCs CJIOKHBIM IIPOLIECCOM, B KOTOPOM HE00XO0-
IVMO YUYMUTBIBATh KaK T'yMaHUCTUUYeCKue TPUH-
LIMITbI, TaK ¥ MTIOTPe6GHOCTM 06IIeCTBa B oA depsKa-
HMM ITPaBOIIOPSIAKA.

3aKOHOJIATEIbCTBO 06 aMHUCTUM U TIOMMUJIOBA-
Hum Poccuiickoii @epgepanumt COBpeMEHHOTO I1e-
puopa. B mociegHue OecaTUIETUS POCCUICKAs
MpaBoBasi CUCTeMa IMepekuBaeT 3HaUMUTeIbHbIe
M3MeHeHMsI, HallpaBJieHHbIe Ha COBepIleHCTBOBA-
HME MeXaHM3MOB aMHUCTUM U TIOMMUJIOBAHMSI.
T'ocymapcTBO CTPeMMUTCS C034aTh 6ostee

3(derTUBHYIO U CIIpaBel/IMBYIO CUCTEMY, B KOTO-
pOit YUMTBHIBAIOTCSI KakK TMPUHIMUIIBI T'yMaHMU3Ma,
TaK ¥ HEO6XOOMMOCTb 3alllUThl OOIECTBEHHOTO
nopsigka. CornacHo KoHctutyumm Poccuiickoit
denepaiiuy, MpaBo Ha MOMMUJIOBaHMe TIpUHAJIe-
SKUT TPe3UAEHTY CTPaHbl, 8 aMHUCTUS BBOAUTCS B
neiictBue 'ocymapcrBenHoi Iymoii. B demepains-
HBIX 3aKOHAaX MPOMNMCAaHbl MeXaHU3MbI UX peau-
3allMM, OMHAKO BOIPOCHl 3(PEKTUBHOCTU U TPO-
3payHOCTM 3TUX TIPOIeAyp IPOAOIKAIOT OCTa-
BaThCS B I[eHTpe 06IIecTBeHHOro BHMMaHus. Co-
BpeMeHHbIe pedopMbl B TaHHOI cdepe HaIpas-
JIeHbl Ha YyCUJeHMe MeXaHM3MOB 3alllUThl IpaB
OCY>KIIEHHBIX. BoJbIlIoe 3HAueHMe MPUOOpPeTaIoT
00IIIeCTBEHHBI/I KOHTPOJIb M ydYacTue IpaBO3a-
IIMTHBIX OpraHMU3alUil B IIPOIecce pacCMOTPEHMS
MPOIIEHNI T O MOMWIOBAaHUM. DTO CIIOCOOCTBYET
TOBBIIIEHNIO TIPO3PAYHOCTY peIeHuit, CHUXKe-
HUIO CYOBEKTUMBHOCTM ¥ OOECIIeYeHMIO 3allyThI
3aKOHHBIX MHTEpPecoB rpaxkmaH. Takke BBeIeHbI
IOTIOJTHUTEIbHbIE TIPOIEeIYPhI MIJIT 00KaI0BaAHMS
OTKa30B B MOMMWJIOBAaHMUM, UYTO TO3BOJISIET Iepe-
CMaTpMBaTh CIIOpHbBIE CJiydau. YCuaeHue He3aBu-
CMMOJ1 3KCTIEpTU3bI ¥ BHEIPEHMe CTaHIapTOB pac-
CMOTpeHMsI 3asIBJIeHUII MenaloT mpoliecc Gosee
CIIpaBeIIMBBIM U OOBEKTMBHBIM. KilloueBBIM
HarmpaBjieHeM pedopM CTalo yaydlllieHue MexK-
BeIOMCTBEHHOTO B3auMojeiicTBus. bosiee TecHOe
COTPYOHUYECTBO CYAOB, IIPAaBOOXPAHUTETbHBIX
OpraHOB ¥ 3aKOHOIATENbHBIX CTPYKTYP CIIOCOO-
CTBYeT YCKOPEHMI0 PacCMOTpPeHMsl XOJaTaiiCTB U
MOBBIIIEHUIO NTPeACcKazyeMoCcTH peuteHuii. Coppe-
MeHHble TeHAEHIMM TOKa3bIBalOT, YTO POCCUIL-
CKasl YroJIOBHAsl TIOJIMTMKA TOCTEIIeHHO CTaHO-
BUTCS 60jiee TYMaHHOV. BBOOSITCSI ambTepHATUB-
Hble (OpMbI HaKa3aHMsI, YIUTHIBAIOTCS MHIVBU-
IyaJbHble OCOOEHHOCTM OCYKAEHHBIX, AKTUBHO
pa3pabaThIBAIOTCS MIPOrPaMMBbI COIMANBHON pea-
ouuTanyy. BaxkHy0 pojib B MOBbIIeHUM 3 dek-
TUBHOCTY JAHHBIX MHCTUTYTOB UIpaeT Hu(poBu-
3anms. Pa3paboTka 37eKTPOHHBIX CUCTEM JIJIST 00-
paboOTKM XONATaiCTB, CO3JaHMe OHJIAH-TIIAT-
(opM 11T MOHUTOPMHTA PACCMOTPEHUST 3asIBiIe-
HMIT M aBTOMAaTM3aLMsl aHaIM3a JAHHBIX ITO3BO-
JISSIOT YCKOPUTb IIPOIleCC M MMHUMMU3UPOBATH
pUcku Koppymiuu. Poccusi akTMBHO M3ydaeT U
MMpPOBbIe TIPAKTUKM B JAHHO cdepe, amanTupys
yCIHeIIHbIe MO/ APYIUX cTpaH. OOMeH OIbITOM
C MEeXKIYHAapOIHBIMM OpraHM3alMsIMMU CIIOCO6-
CTBYeT BHeIPEHUIO COBPeMEHHBIX ITOAX0I0B K pe-
T'YJIMPOBAHMIO aMHUCTUM Y TIOMWJIOBAHMSI.
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[IpoBen€HHOE MCCefOBaHMe AEMOHCTPUPYET,
YTO AMHAMMKa pa3BUTUSI Mep aMHUCTUU U TIOMU-
JIOBaHMUSI OTpakaeT (yHZaMeHTaJIbHble TpPAaHC-
dbopmanyu B poccuiickoii mpaBoBoii cucreme. OT
MPOM3BOJIbHBIX pEIIeHMII MOHApXOB [0 COBpe-
MeHHbBIX (hOpMaIM30BaHHBIX MMPOLIEAYP — JTaHHbIE
MHCTUTYTHI OCTAIOTCSl K/IIOUEBLIMMU 3jIeMeHTaMM
ryMaHM3alMM YTOJIOBHOTO MpaBocyausi. Tem He
MeHee aKTYaJIbHOM OCTaéTcs HeO6XOAMMOCTD
JaJIbHENMIIer0 COBEPIIeHCTBOBAHMS MeXaHU3MOB
UX TIpUMeHeHUs OJist obecrieueHusl CripaBeIIBO-
CTU ¥ PaBEHCTBA B YCJIOBUSIX COBPEMEHHBIX BbI30-
BOB.

JIurepaTrypa
1. AmHuctus [dnexkTpoHHBIV pecypc| // Bu-
kumneausi: csobonmHas sHuukionemus. — URL:

https://ru.wikipedia.org/wiki/AmMuancTtus (mata 06-
pamenus: 07.03.2025).

2. BacuwibeB A.M. Uctopus yroioBHOTO
nmpaBa Poccun / A.W. Bacunbes. — M.: lOpuanue-
ckast iureparypa, 2005. — 384 c.

3. UBanosa JLII. PepopmupoBaHme yromaos-
HOTO MpaBa: TyMaHM3alMsl UM TEePCHeKTUBBI /
JLII. iBanoBa. — M.: HayunbIit Mup, 2015. — 256 c.

4. MaporynoBa . AMHUCTHSI M IOMUJIOBA-
HMe: akTyajbHble Ipobsemsl / V. Maporyniosa //
VrosoBHOe mpaBo. — 1997. - N2 4. — C. 55-58.

5. HaymoB A.B. Poccuiickoe yrojgoBHOe
mpaBo. O6mas yactb: Kypc mekumit /
A.B. HaymoB. - M.: UNsmatenbctBoO HOPMA,
1996. - 568 c.

6. IlomwioBaHme [D/IeKTpOHHBIN pecypc] //
Buxkunenus: csobomHas sHiukioneaus. — URL:
https://ru.wikipedia.org/wiki/IlomunoBanue (mata
obparmienns: 05.03.2025).

7. Cabanuu C.H. AMHUCTHSI U TIOMUIOBaHME
B YTOJIOBHOM 3aKoHopaTtenbcTtBe Poccun / C.H. Ca-
6anuH // TocymapcTBo u mpaBo. — 1995. - N2 11. —
C. 81-87.

8. CwmupnoB E.H. AMHuUCTMS ¥ TIOMWIOBA-
HMe: HBOJIOLUMS U COBpeMeHHble acleKTbl /
E.H. CmupHoB. — CII6.: U3gatenbcTBo IOpumnue-
ckoro yHuBepcureta, 2010. — 192 c.

9. VYronoBHoe npaBo Poccun. O61as yacTh:
yue6HUK / ITog pen. B.H. Kynpssuesa, B.B. JlyHe-
eBa, A.B. HaymoBa. — 2-e usp., mepepab. u oM. —
M.: FOpucts, 2006. — 498 c.

10. ®egmepanbHbIii 3aKOH Poccuiickoit depne-
pauuu «O Mepax YroJOBHO-NPAaBOBOIO BO3JeEii-
cTBUs»: [npuHAT T'ocypmapctBeHHoM [ymoit 20
despansg 2019 ropa]: OduumanbHoe u3maHuUe,
2019. - 48 c.

NABATOVA Elvira Olegovna
Student, Tolyatti State University, Russia, Tolyatti

HUMANIZATION OF PUNISHMENTS IN RUSSIAN CRIMINAL LAW:
THE HISTORICAL PATH OF AMNESTY AND PARDON

Abstract. This article is devoted to a comprehensive analysis of the development of amnesty and pardon
measures in the criminal legislation of Russia. The study covers the key historical stages of the formation of these
legal mechanisms, and also considers domestic and foreign scientific approaches to their assessment. The main
focus is on how these institutions contribute to the humanization of criminal justice.

Keywords: amnesty, pardon, criminal legislation, historical evolution, humanization of punishments, legal re-

forms.


https://ru.wikipedia.org/wiki/%D0%90%D0%BC%D0%BD%D0%B8%D1%81%D1%82%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9F%D0%BE%D0%BC%D0%B8%D0%BB%D0%BE%D0%B2%D0%B0%D0%BD%D0%B8%D0%B5

AKTyasIbHbIE UCCIIEOBAHUS * 2025. N232 (267)

“?. IOpucnpyzpeHuys | 60

OBAHECOB Bbopuc KapsHosuu
MarucTp npasa, afBoKaT MPaKkTUkyu «Pa3pelieHye CriopoB»,
Cankr-IleTepbyprckast Koyterust agBokaToB «Pen&Paper»,
Poccusi, . CaukT-IleTep6ypr

CYBCUIUAPHAS OTBETCTBEHHOCTH
KAK JOITOJIHUTEJIbHBIV BU OTBETCTBEHHOCTU PYKOBOJIUTEJIEN
3A COBEPIIEHMWE BUHOBHBIX TEVICTBUIN

AHHOmauusa. B cmamee paccmampueaemcs cyocuduapHast 0meemcmeeHHoCms Kaxk 0ononHumenbHolli npago-
80l mexaHu3m, obecneuusarowuii npueieueHue pykogodumeeti K 0meemcmeeHHOCMU 3a 8UHOBHble delicmausl,
nosJsexuiue yujepd dist KOMNAHUU Ui Kpedumopos. ABmop aHanusupyem ycioeus €€ npumMeHeHUsl, NPasossle oc-
HOBAHUS, a makxce cy0eOHYI0 NPAKMUKY no 0aHHOMY 80Npocy.

Knroueewnle cnosa: cybcuduapHas omeemcmeeHHOCMb, AQ@UAUPOBAHHOCMb, CYy0eOHA NpaKMUKdA.

HCTOpMﬂ CcybcuImuapHoii OTBETCTBEHHOCTH, SIB-
nsmwolelics Hambosee XapakTepPHbIM BUAOM
OTBETCTBEHHOCTM [IJIsl TIPOLIeIypbl OAHKPOTCTBA,
YXOOUT KOPHSIMMU B ITOKTPUHY «CHSITMSI KOpIIOpa-
TUBHOM ByaJin».

[lepBoe ymoMMHAaHME NAHHOTO MHCTUTYTa B
paMKax OTeYeCTBEHHOIi CymeOHOl MPaKTUKYU CITy-
ymiioch B IlocraHoBnenun [lpesuamnyma BAC PO
eme B 2012 rogy [6]. HecmoTpst Ha TO, 4TO IpUBe-
IeHHasl NOKTpUHA Y)XXe MMeNla LIMPOKYIo cdepy
MIPUMEHEHUS B 3apyOEKHBIX CTPAHAX, POCCUIICKUE
CyAbY NOCTATOYHO JJIUTENbHbBIN IPOMEXKYTOK Bpe-
MEHM He NIPUMEHSIIN ee IMONOXKEHUN B CBOMX aK-
Tax. Bonpeku TopMmossiieMy BO3elCTBUIO Pa3BU-
TUIO YKa3aHHOTO MHCTUTYTA CylaMI U MPaBOIIpHU-
MEHUTEeSIMY, B POCCUIICKOM IpaBOINOpSAKe
MMeIOT MeCTO LIeJIbIX IBa 3Tarna ero pehopMmupo-
BaHMsI, KoTopble mpuuumch Ha 2009 1. [2] u
2013 . [3]

Ha MOMeHT cerogHSIIHEr0 AOHS MOOKTPUHA
«CHSITUSI KOPIIOPATMBHONM Byajm» ObLIa [IOIOJ-
HeHa, a TIOPSIIOK ee IIpUMeHeHUsT YHUDUITMPOBAH
B COOTBETCTBUM C TTOJIOXKEHMUSIMM POCCUIACKOTO 3a-
KOHOJATe/lbCTBA U aKTyaJIbHbIMU TeHAEHLUSIMU
Cyneb6HOI TpaKTUKK B cdepe e 0 HeCOCTOSATeNb-
HOCTH.

B pamkax Hacrosimero maparpada cumMTaem
BasKHBIM 00paTuUThCs K IToctaHoBmenuto [nenyma
BepxosHoro Cyma P® or 21.12.2017 N2 53 «O He-
KOTOPBIX BOMPOCAX, CBSI3aHHBIX C MPUBIEYEHUEM
KOHTPOJIUPYOIINX AO/DKHMKA UL, K OTBETCTBEH-
HOCTM TIpu GaHKPOTCTBe» (maynee — [TocTaHOBIIe-
Hue Ilnenyma BC P® N2 53) [5], KoTopblit Ha

OCHOBaHMM TOJXO0[A YCTaHOBJIeHUST (PaKTUUeCKOii
admaMpoBaHHOCTY laeT BO3MOXKHOCTb IIpUBJIe-
YeHMsT K OTBETCTBEHHOCTU IO 006s13aTeIbCTBAM
IOJDKHMKA TTPaKTUUeCKM HeOorpaHMUeHHOTO Kpyra
TOTeHI[MaIbHO BUHOBHBIX JINII.

AdbunnpoBaHHOCTb — 3TO CBSI3b MEXIY I0pU-
IUYeCKUMU WY GU3UIECKUMMY JIUIIAMM, KOTOPBIE
HaXOJSTCS TIOf, eIMHbIM KOHTPOJAeM WIN Biaje-
HyeM. B koHTekcTe e o 6aHKpoTcTBe adhPUInUpo-
BaHHOCTb MOKeT BJIMSITh HA YCTAHOBJIEHME CTaTyca
KOHTPONMUPYIOIIEr0 MO/DKHMKA Jaulla (#anee -—
KIJT).

ADbunupoBaHHOCTP MOXKET OBITh BaskKHBIM
(daxropom mpu ycraHosmenuu craryca KIJI B me-
Jax 0 6aHKPOTCTBE U MPU OIpeneeHnn ITPUOPK-
TeTOB B pacrpee/eHUY aKTUBOB 6AaHKPOTa MEKIY
KpeauTOpaMu.

OmnpeneneHne TepMMUHA <«KOHTPOIMpYIOLIEee
IODKHMKA JIUL0» HaxoguTcs B 1. 1 ¢T. 61.10 ®ene-
payibHBIN 3aK0H OT 26.10.2002 N2 127-®3 «O Heco-
CTOSITEJTBHOCTM (OAaHKPOTCTBE)» (Hajee — 3aKOH O
6ankpoTcTBe) [1]. st mpu3HaHMS TOTO MU MHOTO
muua KIIJT Heo6XoaMMO HaJTMume psiia OCHOBaHMIA,
KOTOpbIE 3aKpeIvieHbl B 3aKOHe 0 6aHKPOTCTBE, a
TaKKe NeTaau3MpoBaHbl U B U3BECTHOI Mepe [10-
TIOJTHEHBI MaTepUaaaMu Cyne6HO MPaKTUKU.

[Ipupony CcyOoCUOMApHOI OTBETCTBEHHOCTU
MOXXHO OTIpeJie/IUTh B KauecTBe AeIUKTHOM OTBeT-
CTBEHHOCTH [27, c. 627], 4TO BXOAUT B cepy meit-
CTBUSI TPAXIAHCKOTO MpaBa. Takum 06pa3om, rmpu
pazbope WMCCIeAyeMOTO BOIMpoOca Iiepel HaMu
CTOUT HeOoOXOOMMOCTb 0OpalllaThCsI He TOJBKO K
crieliMaibHbIM HOpMaM, peryupyoniMm JaHHbI
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MHCTUTYT (107105KkeHmst iaBsl 111, 2 3akoHa 0 6aHK-
POTCTBE), HO 1 K 001I[MM HOpMaM, yCTaHOBJIEHHBIM
rnaBoit 25 u rmaBoit 59 I'K PO.

Ba’kHO OTMETUTD, UYTO IPU YCTAHOBJIEHUM CTa-
Tyca KIJI ¢y pyKOBOACTBYETCS TaKKe U ITOJI0XKe-
HUsIMM 0 paKkTHUeckoit abduianpoBaHHOCTH, C 11O-
MOIIbIO KOTOPBIX MOXKHO YCTaHOBUTb IIPSIMYIO
CBSI3b MEX[Yy OTHOLIEHMUSIMM CBSI3aHHOCTU U KOH-
TPOJIEM.

3aKOHOIATETbCTBOM U CJIOKUBIIENCS Cyneo-
HO1 IpakTUKoi PO nmpenycMOTpeH nepeueHb JINLI,
00s13aHHBIX TOJATh B apOUTPAXKHBIN Cy[ 3asBie-
HMe O IPU3HAHUM IOAKOHTPOIBHOM UM OpraHm3a-
uyyu 6aHKpoToM (11. 1 cT. 9 3aKoHa 0 GAHKPOTCTBE).
COOTBETCTBEHHO, HEMUCITOTHEHE YKa3aHHOI 00s-
3aHHOCTM  TIpeACTaBiseT Co00ii  OeiiCcTBuS,
HalpaB/ieHHbIe Ha PUYMHEHME UMYIIeCTBEHHOTO
Bpena KpeauTopam.

HecMOTps Ha CTOJb ITPOCTOE HA TI€PBbIi B3IISA
yperyJaupoBaHue MpaBoBOro BOIPOCa, Mpolieaypa
IokasbpiBaHMs BUHbI K[IJI B Iesiax 0 HeCOCTOSITeNb-
HOCTY SIBJISIETCSI BeCbMa ITPO6IeMaTUIHOIA.

Kpenutopam, ubM ImpaBa HapylieHbl, HE06X0-
IVMO A0Ka3aTh (PaKT HACTYIUIEHUS PeabHbIX 00-
CTOSITENbCTB, IPU KOTOPBIX Y PYKOBOAUTES SOIDK-
HMKAa BO3HMKaJIa 00SI3aHHOCTh OOpallleHus B ap-
OUTPAXKHBIN CyI C COOTBETCTBYIOIIVM 3asiBiie-
HMeM; (GakT HapylieHus YCTaHOBJIEHHOTO 3aKo-
HOM CpOKa IOoJauy TaKOro 3asiBJI€HMS; Haaudue
IOJITOBBIX 00SI3aTEIbCTB Mepef, KPeAUTOPOM WITU
MX TPYHIbI, a Takke HeNoCpelCcTBEHHO pa3Mep
cybcuauapHoii oTBeTCTBEHHOCTH [29, . 78].

BaxkHO 06paTUTh BHMMaHME Ha HOPMBI, PEry-
JUpPYIOLIVE TIONOXEHUST 06 OTBETCTBEHHOCTU B
cTyyasx TPUYMHEHMS MMYIIeCTBEHHOTO Bpena,
MpeIyCMOTPEHHbIE OOIMM 10 OTHOLIEHUIO K pas-
6MpaeMOMy ITPaBOBOMY PETYIMPOBAHUIO 3aKOHO-
IaTenbcTBOM (TiaBa 25 T'K PO).

TakuM 006pa3oM, MpeaMeT TOKa3bIBaHMUs B CO-
OTBETCTBYIOIIMX CIIOpax He OrpaHUYMBAETCS
JIUIIb BBINIEIIEPEUMCIEHHBIM, a BKIIOYAEeT B ceOst
Takke yCTaHOBJIEHME BUHBI OTBETUYMKA, CAMOTO
(axTa mpMUMHEHMS Bpea, a TaKKe MOUCK U yCTa-
HOBJIeHMe TIPUUMHHO-CIeICTBEHHO CBSI3U MEXKITY
COBepIIIeHHbIX OTBETYMKOM AeiCTBUSIMU U Hera-
TUBHBIM pe3yAbTaTOM B BUJE BO3HMKHOBEHMUS
YOBITKOB.

TakoMy MONOXKEHUIO e/l COOTBETCTBYET CJIO-
SKUBIIASICS CyAeOHast MpaKkTuKa, B KOTOPOi MMeIoT
MeCTO yKa3aHMs CyJa Ha HelpegocTaBjieHe J0-
Ka3aTebCTB, MOATBEPXKIAIOIINX YA0BIETBOPEHE
IOJDKHMKOM ITPM3HAKOB HEIIATeXXeCII0COOGHOCTH

U HeJOCTAaTOUHOCTU MMYIECTBa, HaJIMYMe KOTO-
PBIX HEO6XOIMMO JIJIsT yCTAHOBJIEHUS 06S13aHHOCTH
PYKOBOIUTEJST 06PAaTUThCSI B apOUTPasKHbIN CYI, C
3asIBJIEHMEM O MPU3HAHUM TTOAKOHTPOIBHON eMy
OpraHM3alyuy HEeCOCTOSITeTbHOM (GaHKPOTOM)
[8,9, 10].

[Tpu panpHeleM aHanM3e UCCIETYeMOro BO-
MPOCa MOYXHO YCTaHOBUTb, UTO 3aKIIOYEHUE Cle-
JIOK, IPUUMHSIOIINX Bpel, UMYIeCTBEHHbIM I1pa-
BaM KpeOUTOPOB, TaKKe SIBJSETCS OCHOBaHMEM
IJISI TIpUBJEYEeHMSI K OTBETCTBEHHOCTU. 34eCh
BaKHO OTMEeTUTb Ipe3yMmuui0 BuHbI KIIJI, Tak Kak
B pe3yJibTaTe 3aK/II0YeHMs TaKMUX CAeT0K ITPOUCXO0-
IUT MO0 YMeHbIIIEHME UMYIIeCTBA OpraHu3aIlnm,
160 yBeIMUeHMe ee NOATOBBIX 00SI3aTEIbCTB.

C 1esblI0 BCECTOPOHHETO pacCMOTpPeHMUS IaH-
HOT'O BOITPOCA BaKHO MPOAHAIM3UPOBATh ab63. 2
1. 4 c1. 10 3aKoHa 0 6AHKPOTCTBE B pemaKkiuyu OT
01.07.2017 r., KOTOpasi yCTaHaB/IMBaeT IPe3yMII-
LIMI0 BUHbBI pykoBoguTensa. OQHaKo OTMeTUM, UTO
paccMaTtpuBaemMasi HOpMa yTpaTwia CWiy C
30.07.2017 ropa [4]. Ha naHHBII MOMEHT COOTBET-
CTBYIOIIIME€ OTHOIIIEHUS perynupytoTcs rinasoii 111.2
3akoHa 0 6AHKPOTCTBE. B pamMKax IpUBEIEHHOTO
HOPMAaTMBHOTO MaTepuajia Mbl HaXOOUM Te >Ke
TeHAeHLMM, KOTopble 3apoaminuch eme B 2017
TOZly U TIPOAOJIKAIOT Pa3BUBATHCSI IO HACTOSIIEe
BpeMsi.

[To uTory mpoBeleHHOTO aHaau3a JefiCTBYIO-
IMX U YTPATUBIIUX CWJIy HOPM MBI MPUXOOUM K
BBIBOJIY O ITOCTEITIEHHOM Iepexofe 6peMeHy JoKa-
3b1BaHMsI BUHBI K[IJI ¢ camOro KOHTPOIUPYIOLIETO
Juia (DoKa3blBaHVE HEBMHOBHOCTM) Ha JINLIO, I10-
IaBiiee 3asiBieHue. [Ipy TakoM MOMOXKEHUU [eNn
repe[ mocjaeHUM BCTaeT IMpobieMa JOKa3bIBaHUS
HE TOJIbKO Haau4uusl y MPUBJIEKAeMOr0 K OTBET-
CTBEHHOCTM JIIIA peaIbHbIX IIOTHOMOYMIA, [T03BO-
JISTIOIIMX COBEPIIATh CAEJKM OT MMEHM OO/KHUKA,
HO M (aKT UX COBepILIEHMS], B pPe3yJbTaTe Uero
HaCTYNUIM HeraTUBHbIE MOCeCTBUS B BUe BO3-
HUKHOBEHMS HEOOOCHOBAHHBIX YOBITKOB.

Ha manHOM 3Talle mepenaraeM OOPaTUTHCS K
TeopeTUYeCcKM IOJI0KeHMUSIM MHOCTPAHHOM TOK-
TPMHbBI, KOTOPAs HalllJIa CBOe TpMMeHeHMe U B OTe-
YyeCTBEHHOM 3aKOHO/IaTe/bCTBe. Peub upet o «Pu-
OyUMapHbIX ob6si3aTenbcTBax» [30, c. 216-227],
MOIpasyMeBalIINX 00S3aHHOCTh PYKOBOIMUTEIS
JleliCTBOBATh B MHTepeCax MOJKOHTPOIbHOTO eMy
opuaudeckoro guiia («Duty of care»), a Takke pa-
3YMHO OTHOCUTBCSI K MUCITOJIb30BAHUIO €r0 pecyp-
coB («Duty of loyalty»).
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[Ipu npoBegeHNM aHaaM3a OKa3aHUS BO3OeEli-
CTBUSI MHOCTPAHHONM OOKTPMHBI Ha OTEYECTBEH-
HbIii TPaBOMOPSA0K Mbl IPUXOAUM K BBIBOAY, UTO
yKa3aHHbIe TIOJIOKEHUS MOMYYUIU OTpaskeHue B
JILle TIPUHIUIIOB pa3yMHOCTU U AO6POCOBECTHO-
CTHU.

PasyMHOCTb IIpefcTaBisieT co6oit Heobxomu-
MOCTb PYKOBOZCTBOBATbHCS aKTyaabHO MHPOpMa-
1Mei o0 3aKkaouaeMoit clefike — ee Comep kKaHUu,
BO3MOYKHBIX TOCTEICTBUSIX, @ TaKKe BbICTYIAIO-
IIMM CTOPOHOJM KOHTpareHTe. B ciydasix OTCYT-
CTBUS TaKoi MHOpMaIy KOHCTaTUPyeTCs 00sI-
3aHHOCTb PYKOBOAUTENS TMpeANpUHUMATh MOeii-
CTBUSI TIO ee TIONyuyeHuIo. JJo6poCcOBECTHOCTD Ke
MIpeaCTaBIsIeTCS COBePIleHMI IefiCTBUI OT MUMEeHU
MOAKOHTPOLHO OpraHM3alyu MMeHHO B ee UH-
Tepecax, MCK/IIOUasi JIMUHYIO BBITOY PYKOBOAM-
Tensi. HecooTBeTcTBME AEICTBUI PYKOBOLUTES
opraHu3aiyuu, IpuBedeHHbIM Bbillle TTPUHIIUIIAM,
BJIeYeT BO3HMKHOBEHVME HEOOOCHOBAHHBIX YOBIT-
KoB [28, c. 45].

Ha ocHOBaHMM U3/I0KEHHOTO MbI MMPUXOAUM K
BBIBOZLY O BO3MOKHOCTM MPUBJI€YEHUST PYKOBOIM-
Tensl MOKHUKA K CyOCUIMApHOV OTBETCTBEHHO-
CTU B CJTyyae HaJIMUMS B €r0 JeiiCTBUSIX TPU3HAKOB
HepasyMHOCTU U HeL0OPOCOBECTHOCTH [26, C. 482-
483].

[Tpumep paboThI YKa3aHHOTO MTPaBOBOTO Mexa-
HM3Ma XOPOUIO BUIEH Py aHannu3e mena N2 Al12-
12410/2014, B pamMkax KOTOPOTO PYKOBOIUTEJb
OopraHmM3aluy C LeJbl0 COKpallleHUsT HaJl0TOBBIX
PacxoloB KOMITAaHUY 3aK/IIUWII PSIA, COEOK C IO/ -
CTaBHbIMM KommaHusmu [11]. 9To 6b110 06HAPY-
>KEHO HaJ0TOBBIMM OpraHaMM IO UTOraM IIpO-
BEpKU, B pe3y/bTaTe Yero opraHusanum obljia 1o-
HaulMcIeHa HeoCTaIasi CyMMa Hajiora, KOTOPYIO
KOMIIaHMS He 6blIa B COCTOSTHUM OIUIaTUTh, B pe-
3y/IbTaTe vero u O6bljIa MHUIMMPOBaHA Ipolemypa
6aHKPOTCTBA.

KoHKypCHBIN yIIpaBISIOUNI B paMKax HaCTOSI-
I1ero Jeja rojaj 3asiBjieHue 0 MPUBJIEUeHUN PY-
KOBOAUTENSI K CyOCHMAMApHOI OTBETCTBEHHOCTM.
Cyn ero TpeboBaHMe YIOBJIETBOPWUJI, YKa3aB, YTO
3[ech TPEAMETOM [OKa3bIBAHUS CIYKUT (GakT
HaJIMUMS y TIPUBJIEKAEMOTr0 K OTBETCTBEHHOCTMU
JIUIIa HEOOXOAVMBIX ITOTHOMOYMIA [IJIST TauM TaKUX
pacropsskeHnit, PakT peanusaimuy ITUX MOTHOMO-
Y, HEMOCPeCTBEHHBIM Pe3yabTaTOM Uero SIBU-
J10Ch 6aHKPOTCTBO OPraHM3aLINMN.

Takum o06pasoM, OTeueCTBEHHAs CymeOHas
MpaKkTUKa AEeMOHCTPUPYET HEOOXOAMMOCTh yCTa-
HOBJIEHUS MPUYACTHOCTU PYKOBOAUTENS

opraHu3anuu K AeiCTBUSM, MOBJIEKIIMM Hepa-
3YMHbIe YOBITKM KOMITaHUU, U €€ 6AHKPOTCTBY.

B cyme6HOI ITpaKTHKe TaKKe BCTPEUAIOTCS CU-
Tyaly HEBO3MOXKHOCTH TTPeIOCTaBIeHUS B MaTe-
puasbl Jlena JOKYMEHTOB OyXTaJTepcKoro yuera
VJIU 3Ke TpeJoCTaBIeHe UX B paMKax CyaeOHOoro
pa3bupaTenbCTBa, HO B MCKaKEHHOM BapyaHTe.
ViHTepeCcHBbIM ITpefCTaB/IsIeTCs MO3UIMS Cy0B Ka-
caTejqbHO JAHHOTO BOIMpPOCa, TaK KaK Ha OCHOBe
aHa/MM3a CJIOKMBIIENCS CYmeOHOV IMPaKTUKA
MOSKHO OOHAPYKUTb, YTO (DaKT HEIIPeoOCTaBIeHUS
VIU Hellepenauy apouTpaskHOMY YIIPaBJISIONIEMY
TaKUX JOKYMEHTOB [TO/DKHMKOM, He MPUBOIAUT K
BbIBOZY O daKTe UX OTCYTCTBMS B NpUHLMIIE [24].
Takoe MonokeHue JIe7 BBIHYKIAeT apoUTpasKHOTO
YIIPaBJSIIOLIEr0 U HEe3aBUCUMBIX KPeAUTOPOB A0-
Ka3bIBaTh HE OTCYTCTBME HEOOXOAMMOI JOKYMEH-
Tanuy, a GakT TOro, YTO OHA B MPUHIIUIIE HE Be-
J1ach.

Cpeny cymeOHBIX aKTOB MOXKHO HaiTU U yCTa-
HaB/IMBAIOIIEe HEBO3MOXHOCTb apOUTPaKHOTO
YIIPaBJISIONIETO N0KA3aTh OTCYTCTBUE OyXTanTep-
CKOJ AOKYMEeHTAallMM y MO/DKHUKA, HO CaM JOJIK-
HMK ITIPY 5TOM He JIMIIAeTCsT BO3MOKHOCTY ITPHO06-
IIUTD 3allpaliMBaeMblii 06beM JOKYMEHTOB K Ma-
TepuasaM Jiejia U TaKUM 0O0pa3oM OMPOBEPTHYTh
NpUBeJeHHble NOBOIHI [12].

[MonokeHust, BbIpaboTaHHbIEe CYmeOHOI Mpak-
TUKOIA, CBUAETENIBCTBYIOT O HEOOXOAVMOCTY JOKa-
3bIBaHMS BCET'O COCTaBa ITpaBOHAPYIIIEeHUS C 11ebI0
MIPUBJIEUEHMS K CYyOCUAMAPHON OTBETCTBEHHOCTM.
[Tpu 3TOM BaykHO YUUTBHIBATh, UTO IIPU HEYCTAHOB-
JIeHUY Jaxke OJTHOTO 3JieMeHTa COoCTaBa CyJ UMeeT
IIpaBoO He IPUBJIEKATH JIMIIO K CyOCUOMAPHOI OT-
BETCTBEHHOCTH [28, c. 231].

TakuMm o6pa3om, MpyM PACCMOTPEHMUM e, B
paMKax KOTOPOTO ObLIM 3aK/TIOUEeHbI CIEIKN, TTPY-
YMHUBIINE UMYIIECTBEHHBIVI BpeH KpeauTopam,
WM Xe B CUTyallMsIX HelpenoCTaBIeHMS IOKY-
MEHTOB OYXTaJTEPCKOI OTUETHOCTU MPE3I0MUPY-
eTcs BUHA PYKOBOAUTENS, KOTOPbIN B CUITYy CBOETO
cTaTyca AO/DKeH ObUT MpefoTBPaTUTh BO3HUKHO-
BeHMe TaKuX 06CTOSITeNbCTB. [Ipy 3TOM B pas3inu-
HBIX CUTYyalMsIX CY[ BIIpaBe CaMOCTOSITEJIbHO Ie-
peKIagbIBaTh OpeMs OKa3bIBaHMS B paMKax Ta-
KMX CIIOpOB [14].

Pa3o6paBiuch ¢ BOIIPOCOM OCHOBAHMIA TPU-
BJIeUeHMsT K CyOCUIMApPHO OTBETCTBEHHOCTH,
CYMTaeM BaKHBIM MepPeiTU K MPaBOBOMY PeryJin-
pOBaHMIO pa3Mepa TaKOM OTBeTCTBeHHOCTU. 1o
cBOeJt TIpupome cybcuamapHas OTBETCTBEHHOCTh
SIBJISIETCS  IOTIOJTHUTEIbHOM, TaKuM 06pasoM,
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BO3MEILEHUIO TIOAJIeXXaT NeHeXHble CPeICTBa, B
pasMepe, YCTAHOBJIEHHOM Ha OCHOBaHMUM 00s13a-
TENbCTB JO/DKHMKA, HO TIPM 3TOM He MOXKET ObITh
roraiieHa MM CaMOCTOSITEIbHO.

[Ipn HEO6XOOMMOCTM YCTAHOBJIEHMSI pa3zMepa
cybCcuAMapHOii OTBETCTBEHHOCTM 3a HECBOEBpE-
MEHHYIO 10fiauy 3asiBJ€HUS O MPU3HAHUY JOJIK-
HMKa GaHKPOTOM CTOUT 06paTUThCS K 1. 1 ¢T. 9 3a-
KOHA 0 GAHKPOTCTBE, B KOTOPOil MMeeTCs yKasa-
HIEe Ha MEeCSTYHbII CPOK, YCTAHOBJIEHHBIN /IS T10-
a4y TaKUX 3asIBJIEHUIA.

CyTb yKa3aHHOTO peTyIMpOBaHMS 3aKioya-
€TCSI B TOM, UTO ITPY HECBOEBPEMEHHOI/ Iofiaue 3a-
SIBJIEHMSI BO3PACTaeT PUCK YBEIMUEHUS JOITOBBIX
06s13aTeNTbCTB KOMIIAHMM, A TaKKe ITOSIBJISIETCS
BO3MOXXHOCTb BO3HMKHOBEHMSI HOBBIX HEOOOCHO-
BAHHBIX YOBITKOB, KOTOpPble HETATMBHO CKAa3bIBa-
IOTCSl Ha, UTaK, KPU3VCHOM COCTOSIHMM OpraHu3a-
1107078

[Tpu 5TOM BaKHO OTMETUTD, UTO HAYAJIO UCUMC-
JIEHUSI YKa3aHHOT'O BBIIIe MECSIYHOTO CPOKa Orpe-
IemsieTcs cygaMy TI0-pa3sHOMY, TaK Kak AJIsl ero
YCTaHOBJIEHUS Tpe6yeTCs PyKOBOJCTBOBAThCS aK-
TYaJIbHBIMY MMEHHO [IJISl TaHHOTO Jefia 00CTOosI-
TeIbCTBAMM, KOTOPbIE MOTYT BhIPayKaThCsl, HAIIPU-
MeD, B PUBJIEUEHNY K OTBETCTBEHHOCTH 3@ HAJIO-
roBoe IpaBOHApyIleHue, 00sI3aHMM AODKHUKA K
B3bICKAHMIO JTOJITa, KOTOPbI OH B CYITY CBOMX (U-
HaHCOBBIX TIOKa3aTesei, UCTIOTHUTD He B COCTOSI-
HUNA.

[To UTOTY MOKHO MIPUIATH K BHIBOIY, YTO Ha pa3-
Mep CyO6CUIMAapHO OTBETCTBEHHOCTU BJIUSIOT
MMEHHO pasMep TeX TpeGOBaHMIi, KOTOpble BO3-
HUKJIU TI0 UCTEUEHUY YCTAHOBJIEHHOTO MECSTYHOTO
cpoka. B 060CHOBaHME JAaHHOTO BBIBOIA MOXKHO
MIPUBECTU YTBEPXKAEHUE O TOM, UTO B PACCMATPU-
BAaeMOIi CUTyal[M TPSIMOJIMHEITHO MIMEeT MECTO
HapylleHe YIOMSHYTBIX BbIlle (QUOYIIMAPHBIX
ob6si3aHHOCTeIf [15, 16].

MbI IpUXOOMM K BBIBOOY O HEOOXOOMMOCTU
yuyeTa CygaMy He TOJbKO XapaKTepa BMHOBHBIX
neiicTBuit ahGUIMPOBAHHBIX U KOHTPOIMPYIOMINX
JIUII, HO ¥ BAXKHOCTY YCTAHOBJIEHNSI MOMEHTa Bpe-
MEeHU, TIPM HACTYIUIEHUYM KOTOPOTO Y YKa3aHHbBIX
JIUIL TIOSIBMJIACh OOGSI3aHHOCTb II0 COBEPIIEHUIO
YCTaHOBJIEHHBIX 3aKOHOM AeicTBMi [25].

OTAMUUTENBHOM YepTOil paccMaTpUBaAEMBIX
MIPMMEPOB  BBICTYIMAaeT (aKT HEBO3MOKHOCTI
ompeneNeHNusT pasMepa CyOCUAMAPHON OTBeT-
CTBEHHOCTM 0 OKOHUAHMS MPOLeIyp U pa3bupa-
TeNIbCTB, HAIIPaBJIeHHBIX Ha OKOHYATeNlbHOe ¢op-
MMPOBaHMe KOHKYPCHOM Macchl [17, 18, 19]. B sToit

CBSI3Y MbI KOHCTAaTUPYeM OCTATOUHbBIN MPUHIIUI
orpeneneHuss pa3Mepa OTBETCTBEHHOCTU BUHOB-
HBIX JINII,.

Ha paHHOM OJTalle cuMTaeM BaskKHBIM 06pa-
TUTBCS K 3apyOEKHOMY OTIBITY YPEryaupOBaHMS
MIPOIIeAYPHI MPUBJIEUEHNS K CyOCUIMapHOM OTBET-
CTBEHHOCTY B JieJiaX 0 6aHKPOTCTBE, a UMEHHO — K
omnbiTy CHIA. OT™MeTHM, UTO B paMKax MPaBOMO-
psiiKa JAaHHOI CTpaHbl MpaBOBbie BOMPOCHI HECO-
CTOSITEJILBHOCTM ~ pellalTcs Ha (demepaabHOM
ypoBHe ¢ momoibio Kogekca 3aKOHOB 0 6aHKPOT-
ctBe CIIA [32] (manee — Komekc CIIIA o 6aHKpOT-
CTBe).

CybcuamapHasi OTBETCTBEHHOCTb B Jenax o
6aHKpPOTCTBe M0 3aKoHOmaTeNbCcTBY CIIIA - 3TO0 OT-
BETCTBEHHOCTb JIUII, CBSI3aHHBIX ¢ 6AHKPOTOM, I10
JIOJITaM ¥ 00s13aTeJIbCTBaM OaHKPOTA.

B cooTBetcTBUM ¢ TMTYI0M N2 11 Komekca CIIA
0 GaHKPOTCTBE, K CyOCHMAMApPHOI OTBETCTBEHHO-
CTY MOTYT 6bITh IIPUBJIEUEHbBI PYKOBOIUTEIN KOM-
MTaHMM, a TAKKe ee aKIMOHEePbl, eCJIV OHYU ObLIN BO-
BJIeueHbI B GMHAHCOBbIE MaxXMHAIIUY UM HapyIlle-
HUS 3aKOHA, MIpUBeNIIe K GaHKPOTCTBY OpraHu-
3a1un.

CybcuayapHast OTBETCTBEHHOCTb MOSKET ObITh
HaJIO’KeHa Ha JIMII, CBSI3aHHBIX ¢ 6aHKPOTOM uepes
CIIeJIKM, OCYIIECTBJIEHHbIE B TIEPUOJ, 10 OaHKPOT-
ctBa. Hanmpumep, ecjin 1110 MOAYUYNIO NE€HBIU OT
6aHKPOTSIIErocs: CyobekTa B KauecTBe 3aiiMa 1imn
OIJIaThl TOBAapOB, WM YCAYT B Iepuof, Korga
TOJDKHMK YyKe HaXOAWICS B COCTOSTHMM (UMHAHCO-
BOTO KPMU3MCa, TO 3TO JIUILIO MOXKET ObITh MPUBJIE-
YeHO K CyOCMIOMapHOV OTBETCTBEHHOCTM 3a BO3-
HUKIIIME AOJTU, OMHAKO, UTOObI TPUBJIEYb BUHOB-
HBIX JIMI, K CyOCUMAMApPHON OTBETCTBEHHOCTH,
HeOoOXOAMMO [IOKa3aTb, YTO JIMIO 3HAJIO WIK
JOJDKHO ObLIO 3HATh O (DMHAHCOBBIX IPOOGIEMAx
KOMITaHMM U He TpeIIpPUHUMAIO JOCTATOYHBIX
Mep IJ151 X pelleHusl.

B 1ieloM, MHCTUTYT MpUBJIeUeHUS K CyOCHU-
IVapHOJ OTBETCTBEHHOCTU B JleJlax 0 6AHKPOTCTBE
10 3aKOHOAaTenbCTBY CIIA, MMess MHOXKEeCTBO CX0-
SKMX 4epT C POCCUIICKMM IPaBOMOPSIAKOM, Ipeq-
cTaBisieT co00Ji Mepy 3allUThl KPeaUTOPOB U
obecrieunBaeT 60jiee CIIpaBeIIMBOE paclipenene-
HMe aKTMBOB GAaHKPOTSIIUXCS CYOBEKTOB MEXKIY
HUMM.

TakuM 06pasoM, Mbl HabIIOmaeM JOCTATOYHO
CXOXMe 4YepThl MPaBOBOTO YpPeTryJIMPOBaHUSI BO-
mpoca O TPUBJIEUEHUM K CYOCHIMApHOI OTBET-
CTBeHHOCTHU NpaBonopsakoB CIIA v P®, mpu atom
oba nepevncaeHHbIX MpaBoONOPSIaKa
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MPOTUBOpeYaT HEMEIIKOMY IOAX0AY K KBannbu-
Kauyy ah@uaMpoBaHHOCTY B IIPOLIECCE HECOCTOS -
TeIbHOCTH, HageneHue jaul crarycom KIJI, a
Takke oIpeneseHNI0 MOCIeCTBUI YCTaHOBAEHUS
TaKUX OTHOIIEHUIA.

B 3aBepIlleHUY HACTOSIIIETO 6I0KA YKAKEM, UTO
K CyGCMOMapHOI OTBETCTBEHHOCTM MOXKET ObITh
MIPUBJIEYEHO HE TOIBKO OFHO JIUI0, HO U Tpynma
JIUII, BUHA B PUUMHEHMM YOBITKOB KOTOPBIX yCTa-
HOBJIEHA B Cyme6HOM mopsiike. Kak yKa3bIBaaoCh
paHee, TAKOMY Me€XaHMU3MY IIPaBOBOTO PETYIMUPO-
BaHMSI COOTBETCTBYIOT IosioxeHusl [locTtaHoBe-
Hus [Tnenyma BC PO N@ 53.

[Toka3zaTe/lbHbIM MPEICTABISIETCS /I€JI0, B paM-
Kax KoToporo Apburpaxusblii cyn CeBepo-3araji-
HOoro oxkpyra [20] yCcTaHOBMJI BMHOBHOCTH IBYX
OBIBIIMX PYKOBOOMTENEl B OaHKPOTCTBE paHee
MOJAKOHTPOJBHOM MM KOMIIaHMM. B pamMKax pac-
CMOTpeHUs [iesia CyJ YCTAaHOBUJI Hellepelauy Jo0-
KYMEHTOB OyXraJTepcKoil OTYETHOCTM II0 BUHE
OIHOTO PYKOBOAMTEJISI ¥ HelpaBOMePHbI BbIBO/]
JIeHeXXHBIX CPeACTB U3 COCTaBa MMYIIECTBA JOJXK-
HMKA II0 MpPUUYMHE HempaBOMEpPHbIX AENCTBUMA
BTOPOTO.

[lo utory aHanusa TNpUBELEHHBbIX MPUMEDPOB
Mbl YCTAHABAMBAEM JIETATbHYI0 BO3MOXXHOCTb
Cyna IpUBJIeYb K CyOCHAMAPHON OTBETCTBEHHOCTHU
Pa3IMUHbBIX JINI, UCIIONHIBUINX CBOM OOSI3aHHO-
CTU B pa3Hble BpeMeHHbIe TPOMEKYTKH, 10 CaMO-
CTOSITESIbHBIM U OT/IMYAIOIIMMCS IPYT OT pyra OC-
HOBaHMSM [21; 22; 23; 28, c. 639].

[To uTory npopenaHHOro aHaau3a Mbl CIUTAEM
HeOOXOIMMbIM MCCIEOBATh BOMPOC O pasrpaHu-
yeHuM chep NMpUMEHEHUS] BUITOB OTBETCTBEHHO-
CTU.

[Tpu paspelnieHMM HACTOSIIETO BOMpoca obpa-
TUMCS K T 1 cT. 61.20 3aKoHa 0 GaHKPOTCTBE, a
Takke K [TocraHoBnenuio Ilnenyma BC PO N2 53,
MIPU CTPYKTYPHOM TOJIKOBAHUM KOTOPBIX MOXHO
YCTaHOBUTb, UTO B paMKax Jiejia 0 6aHKPOTCTBE JIN-
11aM, KOHTPOJIMUPYIOIIUM TO/DKHMKA, a TaKke OKa-
3pIBAIOIIMM BO3/EiCTBME Ha IIPpMHUMAaemble U
OCYIIEeCTBJSIEMbIE WM pEIeHNsI, MOXET ObITh
TIpeabsIBJIEHO TPeOOBaHME O BO3MEIIEHUM TPUUM-
HEHHBIX 6aHKPOTAMIEMYCS CYObEKTY YOBITKOB.

VIHTepecHbIM TIpe[CTaB/sSIeTCs IOJ0KeHMe,
paspelalilee BOIIPOC O IPUMeHeHUN MPaBOBOT0
MexaHusma. [Ipu pelieHun Bompoca o NpuBjeye-
HUU K CyOCUIVAPHOJ OTBETCTBEHHOCTY WJIM O0SI-
3aHUM BO3MECTUTH YOBITKM CY[I, BHE 3aBUCUMOCTHU
OT apTyMeHTOB KpeIUTOPOB, HAUMEHOBaHUU Me-
XaHM3Ma TpPUBJeYeHUsT K OTBETCTBEHHOCTH, a

Taxke BHE 3aBMCUMOCTU OT IOJIOKEHMIT HOpMa-
TUBHBIX aKTOB, Ha KOTOpDble OHM CChLIAIOTCS,
BIIpaBe CaMOCTOSITEJIbHO ¥ II0 CBOEMY YyCMOTpe-
HUIO OLEHUTDb YIepb, MPUUYMHEHHBIN CYOBEKTY
NpelIPUHUMATENbCKON HesTenbHOCTH [7]. Takoe
perynupoBaHye UCCIelyeMOro BoIpoca gaetT Cyny
IIPaBO KOMIUIEKCHOT'O OLIEHMBAHMS BO3[ENCTBUSA
OTAENbHBIX JUI| Ha CyOp0y HOKHUKA. B cryuyae
YCTaHOBJIEHMSI B3aMMO3aBVMCUMOCTY MEXIY Leli-
CTBUSIMM KOHTPOJIMPYIOLIErO JIMLA U IIPUYVHAMY,
MIpUBEAIINM K 6aHKPOTCTBY, CYJL BIIPaBe MIPUBJIEYDb
Takoe JIMIO K CyOCHMOMApHOV OTBETCTBEHHOCTU
IaXe B TeX CIydvasx, KOTIa 3asiBUTeIb TpeGoBas
B3bICKaHMS YOBITKOB [31].

Ba)kHO OTMETUTD, UTO B C/iyyae HeyCTaHOBJIe-
HMSI CBSI3M MEXAY NPUUMHAMM HECOCTOSITeNbHO-
CTU U A,eMCTBUSMU KOHTPOIUPYIOLIMX JIULL CYJL, MO-
SKeT MPUIITK K BBIBOAY O «JIOKaJbHBIX» Hapylile-
HMSIX, 3aKOHOMEPHBIM TIOCAeCTBMEM KOTOPBIX
MTOCTY>KUT BO3MeIlleHMe YObITKOB B COOTBETCTBUM
¢ rtosiokeHusIMHu CT. 393 T'K PO.

Ha ocHOBaHUM M3/I0)KEHHOTO, MbI MOXKEM IIpU-
BECTU CYLIEeCTBEHHOEe OT/IMYMe NIPUMEHEHUS pas-
O6MpaeMbIX MHCTUTYTOB — B3bICKAHME YOBITKOB
MIPUMEHSIETCSI B CIy4yasX, KOrga Bpen NpUYMHEH
MMEHHO OPTraHM3alyy B XOLe OCYLIeCTBIeHNUS €10
XO3SJICTBEHHOJ AesTelbHOCTH, B TO BpeMsl KakK
MEeXaHU3M TPUBJIEUEeHNS K CyOCUAMAPHOI OTBET-
CTBEHHOCTM MMeeT MeCTO B TeX CIydasiX, KOorma
Bpe[ IPSIMOJIMHEHO IIPUUYMHEH MMEHHO MMYIIe-
CTBEHHBIM MHTepecaM KpeIuTOPOB.

OTHoenbHBIM ITYHKTOM BBbIAENSI€EM CaMy IIpU-
pony mnpenmera Bo3MelleHus. I[Ipu B3piCKaHUMU
YOBITKOB TMPUHIMUINAIBLHO BAKHO PYKOBOACTBO-
BaTbCsl OOMIMMU TIPaBWIaMU O B3BICKAHUM YOBIT-
KOB, IpemycMoTpeHHbIMMU CT. 15 'K PO, B KoTOpOIA
MMeeTCs yKa3aHye Ha KOMIIeHCAlIOHHBIN Xapak-
Tep BO3MelleHMs, TaK KaK peryamMpoBaHue ykKa-
3aHHOI'O IIPaBOBOr0 MeXaHyM3Ma IIPSIMOIMHENHO
MpU3bIBAET MPAaBONPUMEHUTENSI K BOCCTAaHOBIIE-
HMIO HapyLlIeHHOTO MpaBa.

Takum 06pasom, JUIO JOMKHO OBITH MOCTAB-
JIEHO B TaKoe TMOoJIoXKeHMe, KOTOPOEe COOTBETCTBYET
OOBIYHBIM YCJIOBUSIM OCYII@CTBIEHUS ITPeIIIPUHN-
MaTebCKOM AesTeIbHOCTY, a TaKKe MpenCTaBis-
€TCSI pPa3yMHBIM MPY 0O6BIYHOM I'PakIaHCKOM 000-
pore. B ciiyuae mpuBieyeHus K CyOCUAMAPHOI OT-
BETCTBEHHOCTU TTPOUCXOIUT MOTallIeHe Tpe6oBa-
HMI 10 OCTaBLIeMycsl IpuHUMIY (CT. 61.11 3akoHa
0 GAHKPOTCTBE) — TO, UTO HE MOKET BOCCTAHOBUTD
caM JIO/DKHUK, 00SI3aHO KOMITEHCHPOBATH JIUIIO
(Mn nuia), BUHOBHOE B 3TOM.
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Kak ynmommuasoch paHee, HeOOXOAMMO ITOM-
HUTH O HATMYUYM 00SI3aHHOCTM YTIOTHOMOUYEHHOTO
JIUIIA CAMOCTOSITEIBHO 0OPATUTHCS C 3asIBJIEHMEM
0 GAHKPOTCTBE MOAKOHTPOILHOTO emy juiia. [Ipu
TaKOM TIOJIOKeHUM [eN B3bICKAHUIO TIOAJIeKaT
yOBITKM, IPUYMHEHHbIE C MOMEHTA, KOIAa TaKkoe
JIMT0 TO/DKHO ObUIO 06PATUTHCS C COOTBETCTBYIO-
IIVIM 3asIBJIEHMEM JI0 AAThI PeaJibHOr0 06GpaleHus
B apOUTpPaXKHbIi cyx (cT. 61.12 3akoHa 0 6aHKPOT-
CTBe).

Ha ocHOBaHMM MPUBEIEHHOTO BBIIIE aHAIU3bI
MBI IIPUXOAYVM K BBIBOIY O HAMEpPEHUM 3aKOHOa-
TeJIsl K CO3/IaHNI0 Haubosiee CIpaBe InBOro U Mpa-
BOMEPHOTO YPEryJIMpOBaHUSI CITIOPOB, CBSI3aHHBIX C
B3bICKaHMEM YOBITKOB. HecMOTpst Ha TO, YTO JIO-
CTAaTOYHO IIMpoKast cdepa oleHMBaHUS yiiepbda
TIPUXOAUTCS Ha YCMOTpPEHME CYIbU, Mbl BUINM,
YTO 3a/IaHa ITPaBOBas TEHAEHIIVS AETATbHOTO Pa3-
TpaHMYEHMST MEeXaHU3MOB YOOBJIETBOPEHUS 3a-
KOHHBIX Tpe6OBaHMIT KPeAUTOPOB.
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SUBSIDIARY RESPONSIBILITY AS AN ADDITIONAL TYPE
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Abstract. The article considers subsidiary liability as an additional legal mechanism that ensures that manag-
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analyzes the conditions of its application, the legal grounds, as well as judicial practice on this issue.
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CABEHKOB ApTteM AjleKcaHAPOBUY
KaHAMUAAT IOPUINYECKUX HAYK, JOKTOPAHT,
MHCTUTYT rocymapcTBa 1 npasa Poccniickoit akageMuu Hayk, Poccust, . MockBa

KOHIIEITIIUS A-3AKOHHOCTU B COBPEMEHHOI1 ITPABOBOI1 TEOPUU:
OT LIKOJIbI KPUTUYECKUX ITPABOBBIX VICCJIELOBAHUIN
K IIOCTCTPYKTYPAJIU3MY

AHHOmMauus. B cmamuwe uccnedyemcs xoHyenm a-3akoHHocmu (a-legality) — noepanuuHo20 cocmosiHusl npa-
808020 NOJSL, NPU KOMOPOM S1871€HUS He SBAI0NMCA CMPOo20 NPOMUBO3AKOHHbIMU, HO Cywjecmayiom eHe mpaduyu-
OHHbIX PAMOK Jie2abHOCMU, 0OHAMCAS YCTI08HOCMb U NPOMUBOPEUUBOCMb NPAB0B0LL cucmembl. Paccmampusaemcs
280/10Yuss dAHHO20 NOHAMUSL 0M Kpumuueckux npasossix uccnedosaruti (Critical Legal Studies, CLS) do nocm-
cmpykmypanucmckoli gunocogpuu npasa K. Heppuda, Iic. AeambeH). Boidenstomcs mpu Kaouessix nooxodd K
OCMBbICTIEHUI0 A-3aKOHHOCMU: (UI0COPCKO-Npasosoli (cocmosiHue UCKIUeHUs, Hepa3pewumocms npasa), coyu-
AIbHO-NoNUMUHecKUll («cepovle 30Hbl» 3aKOHOJamMenbCmea, NPpagosovle KOJLU3UU 8 Yugposyr 3noxy) U Kpumuko-
npagosoii (koHpauxm mexcdy 2ocydapcmeaeHHsiM U 06biuHbIM NPpasom). laemcs aHanus 0eKOHCMpYKyuu npasa y
Zeppudst, Komopolli mpakmyem a-3aKOHHOCMb KAK YyHOaAMeHMansHyo napadokcanbHOCMy npasosozo nopsdxa,
OCHOBAHHO20 HA YUpedumenbHOM HACUAUU U CNEKMPAIbHOCMU 3aKOHA.

Kniouegsle cnoea: 8-3akoHHOCMb, KpUMuuecKue Npagossle UCCied08amus, NOCMCmMpyKmMypaaucmekas guio-
cogus npasa, JKax [eppuda, Incoporo AzambeH, «cepble 30Hbl» 3aKOHOOamelbcmed, 0eKOHCMpYKYUs npasd,

upesebmaﬁHoe noJioxceHue.

TepMI/IH «a-3aKOHHOCTb» (aHII. «a-legality»),
OTCYTCTBYIOILIMII B KJIAaCCUMYECKON IOPUCIIPY-
IEeHIINM, 3aHSUT BaKHOE MeCTO B COBpeMeHHOI -
Jnocoduu Ipasa 6jaromapss paboTaMm IMpencTaBu-
teneit Critical Legal Studies (CLS) u mocTcTpyKTy-
PaJIMCTCKUX MBICJIUTENIEN. DTOT KOHIIENT 0003HAa-
YyaeT MOTPaHMYHbIE COCTOSIHUS MPaBOBOTO IIOJS -
SIBJIEHMSI, KOTOpbIE, He OyIyuM CTPOro MPOTUBO3a-
KOHHBIMM, CYIIECTBYIOT BHE TPaAULIMOHHBIX pa-
MOK JIETaJIbHOCTU, OOHAXKasi TeM CaMbIM YCJIOB-
HOCTb M IIPOTMBOPEUYMBOCTb CAMOJ ITPaBOBOJ Cl-
cTeMsl [4, c. 561-675].

Bosuukiiee B 1970-x rogax OBUKeHME KPUTU-
YeCKMX IPaBOBbIX MUCCIeAOBaHMIT chopMmupoBao
MeTOAOMOTUYeCKU PyHIaMeHT JIJiT OCMBIC@HUS
a-3aKOHHOCTU uepe3 PaAuKaabHYI0 KPUTUKY TPa-
IUITMOHHBIX TPaBOBbIX MapagurM. Ero mpencra-
Butenu (P. Aurep, 1. Kennegu, M. XopButr) paspa-
60Ta I TpU KITIOUEBBIX Te3MCa:

e  IIpaBO, KaK MHCTPYMEHT BJIaCTU — MPaBO-
Bble HOPMbI OTPaKal0T MHTEPEChl JOMUHUPYIOIINX
TPYIII, @ He aGCTPAKTHYIO CIIPABEIIMBOCTD;

e  ypmeosjormyeckas GyHKIMS MpaBa — Gop-
MaJbHOE PaBEHCTBO MAacCKMUPYET peajibHOe COLM-
aJbHOE HepaBeHCTBO;

e  KOHGIMKTHAS MPUPOAA MpaBa — MPaBOBOE
TI0J1e SIBJISIETCSI apeHOVi CTOIKHOBEHMSI IPOTUBOPE-
YUBBIX MHTEPECOB.

OTU MMO0KEHUS TOATOTOBUIIM MIOYUBY AJ1S1 IOCT-
CTPYKTYPaJIUCTCKOTO MepPeoCMBbICIeHMS] TPUPOLbI
MPaBOBOTIO IMOPSIJIKA, Te a-3aKOHHOCTD ITpeAcTaeT
He Kak aHOMaJlus, a KaK MMMaHeHTHas xapakTe-
pUCTHKA MpaBa.

CoBpeMeHHas TeOpUs BbIJESIET TPU B3aUMO-
CBSI3aHHBIX TIO/IXOJla K TOHMMAHMIO a-3aKOHHO-
CTU:

e  ¢dunocodcko-npasooii (Jeppuna, Aram-
6eH): araMOeHOBCKOEe «COCTOSTHUE VCKTIOUEHUS» —
MIpaBOBOii BaKyyM IpM UYpe3BbIUATHOM I10JIOKe-
HUU; IeppUAMAHCKas «Hepas3pelMOCTb» — IPUH-
LIMIKaIbHAs HEBO3MOKHOCTb OLHO3HAYHOTO Mpa-
BOIIPUMEHEHUS;

e  COLMaJIbHO-TIONUTUYECKUI, a MMEHHO
«Ccepble 30HbI» B 3aKOHOJATEIbCTBE (HAJOTOBbIE
Jiazeitku), IpaBoBble KO/UIM3UM B HOBBIX T€XHOJIO-
rmyeckux cepax (KpunroBanwoTsl, N);

e  KPUTUKO-IIPABOBONM, BKIIOUAIOUINIA KOH-
GAMKT MeXIy rocynapCcTBeHHBIM ITPAaBOM U OOBIY-
HBIM TIPaBOM, ITPOTUBOPEUNSI B MEXIYHAPOTHOM
npase.

K. ODeppuna B pabote «Cuia 3akoHa» [1] pa3Bu-
BaeT KpUTUUeCKue IpaBOBbie MCCIeIOBAaHUS Ue-
pe3 ueThIpe KIIOUEBBbIX ACIeKTa: yuypeauTelbHOe
Hacwine — 10607 TPaBOBOI MOPSIAOK OCHOBBIBA-
eTcs Ha M3HauyaJbHO a-3aKOHHOM aKTe CUJIbl; He-
pa3pemnmMocTb — CyfilebHOe pellleHNe Bcerma Co-
Iep>KUT MOMEHT IIPOM3BOJIA; CIIEeKTPaJIbHOCTD
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rpaBa — 3aKOH CYIIeCTByeT KaK YCJIOBHasl, He3a-
BepllleHHas! KOHCTPYKIMST; 3TUKa [pyroro — cripa-
BEIJIMBOCTD TPeOYeT BhIXOIA 3a paMKu (GopMaib-
HbIX HOpM. IIpMmepamMu [jisi OOOCHOBAHUSI €ro
TOAXO0AA CYXKaT, B YaCTHOCTU, UHCTUTYT IIOMMUJIO-
BaHMsI, Upe3BblUaliHOe TMOJOXKeHNe, IIpaBOBbIe
KOJTU3UM B OMOITHUKE.

Kontemnims a-3aKOHHOCTY TI03BOJISIET aHAIU-
3MpOBaTh Mpe/e/ibl TPAaBOBOTO PEeryMpoBaHuUs B
uuGpPOBYI0 3IO0XY, KPUTUYECKM OCMBICIMBATH
MPaKTUKM UCKIIOUeHUsT (MUTpPALlMOHHbIE jarepsi,
cratyc GekeHIIeB), pa3pabaThiBaTh HOBBIE IIOM-
XO[IbI K COLIMAIbHOM CIIpaBeIMBOCTH.

OT 1IKOJbI KPUTUUECKUX ITPABOBBIX UCC/IEIOBA-
HUIi K TOCTCTPYKTYPAIM3My KOHIIEMIIMS a-3aKOH-
HOCTU 3BOMIOLMOHMPOBAa OT KPUTUKU COLIMAITb-
HBIX ITPOTUBOPEUNIi IpaBa K OCO3HAHUIO eTo (QyH-
JaMeHTaJIbHOM OHTOJIOTUYECKOM HEeyCTOMUYUBO-
ctu. CeromHsl OHA MPENCTaB/ISIET COO0I BasKHBIN
MHCTPYMEHT aHaj13a TeX 30H IMPaBOBOTro oS, Iae
3aKOH «MOJUUT» MIM TIPOTUBOPEUUT cam cebe,
pacKpbiBasg TeM CaMbIM YCJIOBHOCTb U MOJUTHUUE-
CKYI0 aHTaKMPOBAHHOCTD JIIOOBIX TPABOBBIX CU-
cTeM.

CoBpemMeHHOe Hacaeaue ABVKEHUS MPOSIBIISI-
€TCST B TOM, UTO MHOTME €ro MAeu ObUIM BOCIIPU-
HSITBHI B UCCAEIOBAaHUSIX COLMATbHOI CIIpaBemn-
BOCTM, B TIPaKTHKe OOIIECTBEHHBIX IMPaBO3aIlINT-
HBbIX OpraHmM3anuii, B aKaJeMUIECKOM KPUTHUKeE
[I00aTbHBIX ITPABOBBIX MHCTUTYTOB.

Takum 06pa3om, KpUTUUECKME ITPABOBbIE WC-
CJleoBaHMSI BHEC/IM HOBBINM TOAXOH B HOPUCIPY-
IEeHIINIO, TTPOAEMOHCTPUPOBAB, YTO 3a (acagom
MPaBOBOJ palMOHATbHOCTM CKPbIBAIOTCS MeXa-
HU3MBbI BJIACTM, YKOHOMMYECKOTO TOCIOMCTBA U
COLIMaJIbHOTO KOHTPOJIS. DTOT MOAXO[, ITPOJ0JIKaeT
BIOXHOBJISITh HOBBIE TIOKOJIEHUST UCCAeqoBaTesei
Ha IepeoCcMbIC/IeHIEe TTPUPOIbI ITpaBa U IMOUCK 60-
Jiee CIIpaBeJIMBbIX ITPABOBbIX MO eJeli.

OCHOBHbIE TPAaKTOBKM a-3aKOHHOCTU B (UJIO-
codum mpasa BCTpevaloTcs B paborax XKaka Jlep-
puga muan Jkopmko ArambeHa. A-3aKOHHOCTb —
9TO 30Ha, T/ie 3aKOH MOJIYUT WIX HEe MOXKET ObITh
MIpUMMeHEH, HO The BCE JKe BO3HMKAIOT NpaBOBbIe
nociencteus. «CocTosiHME — UCKIIOUEHUsS», TI0
ArambeHy, — 3TO KOT/Ia B/IACTb BpeMEHHO ITPUOCTa-
HaBJIMBaeT JieiiCTBMe 3aKOHOB (HAIlpumep, upes-
BbIUaiiHOE TOJIOKEHME), CO34aBasl «IIPaBOBOM Ba-
KyyM». Heomipe[ieIEHHOCTh B MpaBe — CUTYyalLUH,
KOTOpbIe 3aKOH He PeryampyeT, HO KOTOpbIe Tpe-
OyIOT pelieHus (HarpUMep, HOBbIE TEXHOJOTUM,
61M03TUKA).

ColanbHO-TIOMUTUYECKUIT KOHTEKCT IIPOSIB-
JIIeTCsl B TOM, UTO JIeiCTBUSI, KOTOpble GopMabHO
He 3ampelieHbl, HO MPOTMBOpPEYAT AYXYy 3aKOHA
WM  Mopanu (HampuMmep, 3JI0YIOTpebaeHue

JaseiikaMmyu B 3aKOHoOHaTenbCcTBe). «Cepast 30Ha»
KOpIIOPaTMBHOTO TpaBa — CXeMbl HAJOTOBOI OM-
TUMM3aLUUU, He SBISIOLMECS TPSIMbIM YKIOHe-
HMEM OT HaJOoT0oB, HO Hapymiallue MPUHIIMUII
CTipaBeIMBOCTHU.

Kputnueckasi 10puCTIpyJleHLIMS, B YaCTHOCTH,
MUCXOAUT U3 TOTO, UTO a-3aKOHHOCTb MOTYEPKU-
BaeT YCJ0BHOCTh ¥ IPOTUBOPEUYMBOCTb ITPaBOBBIX
HOpM: TO, UYTO B OFHOJi CHCTeMe JieTaJibHO, B IpY-
TOJi MOJKET ObITh a-3aKOHHBIM (HAIIpUmMep, o6bryanu
KOPEHHBbIX HapOJOB VS. TOCyJapCTBEHHbIE 3a-
KOHBI).

OTnnune OT CMEKHBIX TTIOHSITUIA:

. IIPOTUBO3aKOHHOCTL (HEJeraJibHOCTb) —
MpsiMoe HapyllleHue 3aK0oHa.

e  BHE3aKOHHOCTb (9KCTPANETA/IbHOCTb) —
JeJiCTBUSI BHE ITPABOBOTO I0JIS1, HO C CAHKIIMM BJla-
CTU (HaTripuMep, peBOIOLIMOHHbBIE CYAbI).

e  B-3aKOHHOCTb — OTCYTCTBME UETKOTO pery-
JMPOBaHMS, IBYCMBICJIEHHOCTh WM HaMepeHHOoe
CcO3IaHMe VCKIIUYEeHUI.

[Tpumepsl a-3aKOHHOCTU:

e  MCKYCCTBEHHBII MHTEJIEKT U MPaBo — UC-
nosib3oBanue VW st MpUHATUS HOPUANIECKUX
pellieHUli, He TIPeAYCMOTPEHHBIX 3aKOHOAATE/b-
CTBOM.

e  MWTpallMOHHBIE jlaTepsl — CTaTyC OeXeH-
1IeB B CTPaHax, Ijae HeT YETKUX MPOoLeayp Ux Mpu-
3HaHUS.

e  KPUNOTOBAIIOTHI — OTCYTCTBME TPABOBOTO
peryiupoBaHusl B paHHUI Tepuof, UX CYIecTBO-
BaHMSI.

A-3aKOHHOCTB — 3TO He MPOCTO «OTCYTCTBUE 3a-
KOHa», a TOrPaHUYHOE COCTOSTHME, TAe ITPaBo CTa-
KMBaeTCs C HeompeAeNeéHHOCTbIO, IPOMU3BOIOM
WIXM HaMepeHHbIM YXOJOM OT peryauMpOoBaHMUS.
ODTOT KOHLETIT BasKeH JJIsI aHau3a mpeaeoB 10pu-
JINYEeCKMX CUCTEM U 30H, Iie 3aKOH «OTKa3bIBaeTCs
paboTaTh».

JKaxk [eppuaa BBOOUT IOHSTHE a-3aKOHHOCTU
(a-legality) B KOHTEKCTe CBOe€i IEKOHCTPYKLUU
rmpaBa " dunocopun HepaspenmMoCTu
(undecidability). /Inst Hero a-3aKOHHOCTb — 3TO He
MPOCTO OTCYTCTBME 3aKOHA MM €T0 HapylleHue, a
dbyHmaMeHTaNbHAS MApaJOKCATLHOCTh CaMOTO
MPaBOBOrO IMOPsAKa, Ihe pelieHre 0 3aKOHHOCTU
BCErTa COMEPKUT B cebe MOMEHT ITPOU3BOJIa U VC-
KJTI0UeHMsI.

B pa6ore «Cuna 3akoHa» («Force de loi», 1990)
Heppupa yTBepXXIaeT, UTO 3aKOH BCerAa omupa-
eTCsl Ha yUpeAuTe/IbHOe Hacu/e — MOMEHT, Koraa
OH YCTaHaBIMBAETCS 6€3 JIESTMTYMHOTO OCHOBAHUS
(Hampumep, peBOIOLVS, ITIePeBopoT). ITO «a-3a-
KOHHOe» HAayajo TMpaBa [enaeT caMy 3aKOHHOCTb
BHYTpPeHHe IpOoTuBOpeunBoii: «IIpaBonpumene-
HMEe HMKOTAA He SIBJSIETCS IMOJHOCTBI0 UMCTHIM;
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OHO BCerga COAepPXXUT OCTATOK HACUJIUSI, KOTOpoe
HEe MOXET OBITh ITOJTHOCTHIO JIETUTUMUPOBAHO» [1].
A-3aKOHHOCTb MPOSIBIISIETCSI B CUTyaLMSIX, KO-
IJa HeT SICHOTO KpUTepus IJisl IpMMeHeHUs 3a-
KoHa. CymeGHOe pemeHue TpebyeT MHTEpIIpeTa-
LIMU, KOTOpasli BCerma BBIXOAUT 3a paMKu ¢op-
MaJIbHbIX TIpaBui: «Cyabsl OO/DKEH «U306pecTu»
pellieH/e B MOMEHT, KOTAA 3aKOH MOJTYUT WU
MPOTMBOPEUNT cam cebe» [3, c. 105-113].

Heppupa ucmonb3yeT o00pa3  «IpuU3paka»
(spectre) — 3aKOH CyIeCTBYeT KaK yCJI0BHAasl KOH-
CTPYKIIMSI, KOTOpas HMUKOIOA He ObIBaeT ITOJHO-
CTbIO HACTOSIIEN MM 3aBepIIEHHON. A-3aKOH-
HOCTb — 3TO TeHb B CAMOM Cep/ilie IpaBa, ero He-
CITOCOOHOCTD K a6COTIOTHO CIIpaBeIIMBOCTM.

A-3aKOHHOCTBH CBSI3aHa C HEINO3HAaBaeMOCThIO
Ipyroro (HampuMep, 6eXXeHIIa, Bpara, MHAKOMbIC-
JisIiiero). 3akKOH IbITAeTCsl TOAYMHUTD UX CBOUM
KaTeropusim, HO BCerga CTaJKUBAeTCs C 4YeM-To,
YTO YCKOJIb3aeT OT peryaupoBaHus: «CripaBenjim-
BOCTb — 3TO OTHOIIIEHMe K TOMY, Uero si He MOTY
3HaTb» [2].

[Mpumepsl a-3akKOHHOCTM Y Jleppuibl BKIIO-
YalT MTOMWIOBaHME — aKT MUJIOCEPANS, KOTOPbIA
HapylaeT JIOTUKY MPaBOCYAMsl, OCTaBasiCh IMpPU
3TOM YacThl0 CUCTEMbI, Upe3BbluaiiHOoe IOJosKe-
HMe — KOTZIa 3aKOH IIPMOCTAHaBAMBAET caM Cebs.
JIeKOHCTPYKLMS TpaB 4eJOBeKa IMpeArioaraer,
YTO UX YHUBEPCATbHOCTb BCETAA CTaJKUBAETCS C
UCKIIOUEHUSIMU (HATIpUMep, «Bparum OAeMOKpa-
TUNY).

OTnnume OT APYTUX KOHLETLIA TPOSIBIISIETCS B
TOM, UTO Y Aram0OeHa a-3aKOHHOCTb — 3TO «COCTO-
SIHME VCKJIIOUeHUSI», Toe 3aKOH (GopMasbHO [eli-
CTBYeT, HO He Npumensietcs. Y [eppuisl — 3TO
BHYTpPEHHMIT pas3pbiB B CAaMOM IIpaBe, ero Hecro-
COOHOCTD K ITOJTHOM JIETUTVMAL M.

Ins1 Jeppuabl a-3aKOHHOCTb — He MATOJIOTUS, a
CYITHOCTHAs yepTa IpaBa. OHa pacKpbiBaeT, 4To
3aKOH BCerga COAepXUT CKPbITOe Hacujue, Cripa-
BEIIJIMBOCTH TpebyeT BhIXOAA 32 paMKU (opMaib-
HbIX HOpPM, a pellleHe CyIbM — 3TO aKT BEpPhI, a He
IIPOCTO IIPMMeHeHNe TpaBul.

JTOT NOAXO0I KPUTUKYET WLIIO3UI0 «9YUCTOM 3a-
KOHHOCTU» U TIOKa3bIBaeT, UTO MpPaBo — 3TO IoJje
MOCTOSIHHOJ IeKOHCTPYKIMM U CBOETO pojia repe-
U300peTeHMs.
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YYPIOKAHOB ApTém AleKCaHAPOBUY
MarucTpaHT, MOCKOBCKas akaaeMus mpearnpuHuMaTe/ibcTBa, Poccus, r. MockBa

K BOITPOCY O IIOHATNN
N ITPU3HAKAX BAHKPOTCTBA®U3NYECKUX JINI]

AHHOmMauus. B cmamee uccnedyemcs uHcmumym 6aHKpomcmaea usuueckux Jiuy 8 poccuiickoti npagosoli cu-
cmeme. AHANU3UPYIOMCS KJllouesble NPU3HAKU HeniamexcechocobHocmu, ropuduueckue Kpumepuu npusHaus
O6aHKpOmMoM u nocneoHue usmeHeHus 3akoHodamenscmea (2023-2024 zz.). Ocoboe sHUMaHUe yoensemcs npomu-
sopeuusimM 8 npagonpuMeHuUmebHoll npakmuke u nepcnekmueam peopmuposanus uHcmumyma 6anHkpomcmaa.

Knioueesle cnosa: 6ankpomcmeo, ¢usuueckue Juyd, Hen1amexecnocoOHoCmMs, pecmpykmypusayus 00/1208,

@edepanvHulli 3akoH N 127-D3.

SKOHOMI/IHECKaH HeCTaOMIbHOCTh, BbI3BaHHAsI
CaHKIMSIMM U MHQIAIMEN, TTpMBeia K POCTy
YMCiIa rpaXkaaH, HECITOCOOHBIX MCITOMHSITh QMHAH-
CoBbIe 06s13aTenbCTBa [2]. MIHCTUTYT 6aHKPOTCTBA
dusmueckux nuil, BBemEéHHbINN B Poccum B 2015
rony, CTaja MEXaHM3MOM 3alIUThI KaK JOKHUKOB,
Tak U KpeAuTopoB. OJHAKO OMHAMUYHOE pa3BU-
THE SKOHOMUKU TpebGyeT MOCTOSTHHOM KOPPEKTHU-
POBKM TTPaBOBBIX HOPM. Llesib cTaThu — cUCTEMa-
TU3UPOBATh MOHSITUIHBIN allliapar, BbISIBUTh aK-
TyaJIbHbIE MTPU3HAKM GAHKPOTCTBA U OLIEHUTD -
(bekTMBHOCTD TMOCAETHUX 3aKOHOIATENIbHbIX W3-
MEeHEeHMUIA.

CormacHo ct1. 213.1 ®depepanbHOro 3aKoHA
N2 127-®3, 6aHKpPOTCTBO (PM3MUECKOTO JIULIA — ITO
MpM3HAHHASA apOUTPaKHBIM CYAOM HECI0C006-
HOCTb TIpaXIaHMHA IOJHOCTBIO Y OBIETBOPUTH
Tpe6GoBaHMSI KPeAUTOPOB IO JEeHEKHbIM 006s13a-
TenbCcTBaMm [1].

Kpurepuu 6aukporcrsa [1]:

e  MwunHumanpHas cymma poara — 300 TbIC.
py6. (mist obmero ciydast) miayu 100 Teic. py6. (jist
JIbTOTHBIX KaTeropuii ¢ 2024 r.).

e IIpocpouka ruiarexeit — 6osee 3 MecsIies.

o IIpesymnuus HeIUIaTeskeCcIocCoOHOCTH
(cT. 213.6 ®3 N2 127-D3).

e  HewucrionHenue 06s13aTeNbCTB B TEUEHME
30 mHei1 Ioc/e HaCTYIJIEHUS CpOKa.

e HepmocTaTouHOCTP MMYyIIECTBA [JISI TIO-
KDPBITUS 0Jra.

IIpu3HaKM HeIIaTe>KeCIoCOOHOCTIN:

1. dopmanbHbIe (FOpUaNUYECKIEe) TPU3HAKN:

e  JIOKyMEHTaJIbHO NOATBEPXKAEHHAS 330071~
SKEHHOCTb (pellieHus] Cy[loB, KpeIuTHble [0oTo-
BODBI).

e [IpexpallieHye MCIOJHUTEILHOTO MPOU3-
BOJICTBA M3-3a OTCYTCTBMSI MMYILECTBA Y IOJIK-
HMKA.

2. ®akTuueckue (IKOHOMMUYECKMe) MPU3HAKN:

e  CKpbITasg HeIUIATEeKeCIIOCOOHOCTDh (TTora-
[IeHNe CTapbIX JOJITOB HOBBIMMU 3aliMaMu).

e CHIKeHMe [OXOHOB IIpM pocTe o06s3a-
TeJIbCTB (HalpuMep, 13-3a OTepy PaboThl).

B Hayke OTCYTCTBYeT eAMHbBI MOAXO[ K OIpe-
IeJIeHUI0 «KPUTUYECKOTO YpOBHSI»  JOJITOBOJ
Harpy3sku. Hekoropeie yuénble (I1. [I. BapeH60iim)
[2]. IlpepmnaraloT npMBSA3BIBATH CYMMy OOJTa K
npoxxutouyHomy mmHumymy, npyrue (10. I'. Kuce-
JIEBA) CUUTAIOT 3TO HECOBMECTUMBIM C PHIHOUHOM
3KOHOMMUKOIA.

IlocnegHue M3MeHeHMSI B 3aKOHOZATE/b-
cTBe 0 6aHKpoTcTBe dusmueckux aut, (2023-
2024 rr.) U ux BAMSHNE HA NPaBONPUMEHM-
TeJIbHYIO MPAKTUKY:

1. VipomreHue mporieaypbl 0aHKPOTCTBA:

e  CokpalleHMe CPOKOB PacCMOTpeHUs [el
(mompaBku B @3 N2 127-03, 2023 1.).

e  V(CTaHOBJIEH MaKCUMMAaJbHbI/I CpPOK pac-
CMOTpeHMUs 3asIBJIeHMs 0 GaHKPOTCTBE — He 6oJtee
6 MecsieB (paHee — 10 Tofa u 6oiee).

e VrpolieHa npoueaypa nogaum JOKyMeH-
TOB uepe3 EnuHeblii dhemepanbHblil peecTp cBeme-
Huit 0 6aHkpoTcTBe (EDOPCB).

BiusiHMe Ha MPaKTUKY:

e  VMeHbIIMIACh HATPY3Ka HAa apOUTpasKHbIE
CYIBbI.

e T'pakgaHe GbICTpee MOMYYAIOT pPelleHyue o
CIMMCAHUM IOTOB UM PECTPYKTYpU3aLUN.

2. PacimpeHue KOCTyIa K GAaHKPOTCTBY IJIst
TPaKIAH C HEOOIBIIMMM JOJTAMMA:

e  CHMKeHMe MMHUMAaJIbHOIO ITOpora 3a401-
skeHHOCTH (C 300 ThIC. pY6. MO 100 THIC. PY6. B 2024
T. /151 OTAEeIbHbIX KaTeropuii, Haripumep MeHCuo-
HEepOB U MHBAJIUIOB).

BnusiHue Ha MPaKTUKY':

e Bospuie rpakgaH MOTYT MHULIMUPOBATH
MpoIeypy, He AOXUAASICh KPUTUUECKOTO POCTa
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Jonra.

e  VMEHBIIMIOCh KOJIMYECTBO «Oe3Hamex-
HbIX» OOJDKHMKOB, He MOMNafaloluX MoJ, CTapbie
KPUTEPUN.

3. BBegeHme mMopaTopusi Ha B3bICKAHUE
JOJITOB:

e [IpuocTaHOBKA MCIOJHUTEIbHBIX MTPOU3-
BOACTB Ha BpeMs MpoIeaypbl OGaHKPOTCTBA
(2023 1.).

e  3ampeT Ha HauMcjIeHKe TeHel u mTpadoB
MocJie I0AAa4Yy 3asiBJI€HUS B CY[.

BnusiHne Ha MpakTUKYy:

e JIO/DKHMKM 3allMIIeHbl OT arpecCUMBHBIX
IeiCTBUIT KOJJIEKTOPOB ¥ GAHKOB.

e  VYMEHBUIMJIOCh YMUCJIO TPUHYOUTETbHBIX
B3bICKaHMII Uepe3 apecT MMYILEeCTBa.

4. VkeCcTOUueHMe KOHTPOJISA 32 (PUKTUBHBIM
GaHKPOTCTBOM:

e  OOs3aTenbHass TTPOBEpPKa CHEIOK JTOJIDK-
HMKa 3a 3 roga (paHee — 3a 1 roxn).

e  OTBETCTBEHHOCTb 3a COKPbITME AaKTUBOB
(urrpadsi mo 500 ThIC. py6. MV YTOIOBHOE IIpece-
JoBaHMe 1o CcT. 196 YK PO).

BnusiHue Ha MPaKTUKY:

e  CHM3WIOCH KOJMUYECTBO MOIIEHHUYECKUX
CXeM C BBIBOJOM MMYIIECTBa Iepel, GaHKPOT-
CTBOM.

e Kpeguropsl nomyumwiu 6osbliie MHCTPY-
MEHTOB [jISl OCIapUBaHMUSI HeI0OPOCOBECTHBIX
IeliCTBUI JOKHUKOB.

5. HoBble nipaBujIa pecTpyKTypU3ay T0I-
I'OB:

e TlpoajieHVe MaKCUMMaJIbHOTO CpOKa pe-
CTPYKTypM3anuu a0 5 et (pa”ee — 3 roga).

e  BO3MOXHOCTb CHMKEHMSI TIPOLI€HTHBIX
CTaBOK I10 KpeAMUTaM B paMKax IlJlaHa PeCTPyKTY-
puU3alun.

BnusHMe Ha mpakTUKYy:

e  VBeIMYUIOCh YUCJIO YCHEUIHbIX PeCTPYK-
TypU3aLuii.

e  JTO/DKHMKM TIOTYUMIIM GOJIbIIIE IIIAaHCOB CO-
XPaHUTb MMYIIECTBO (Halpumep, eIMHCTBEHHOE
SKUJIBE).

IIpoGieMbl MpaBONIPUMEHUTEIbHOM MpaK-
TUKMU:

1. ®uxkTUMBHOE GaHKPOTCTBO, B KOHTEKCTE
COKpBITUSI aKTMBOB uepe3 IOJICTaBHbIE CJIEJIKH,
Mpe/iCTaB/IsIeT CO60 MPOTUBO3aKOHHYIO ESTENb-
HOCTb, B KOTOPOJ NO/DKHMK HaMepeHHO CO34aeT
BUIMMOCTb (DMHAHCOBOM HECOCTOSITEHBHOCTH,
YTO6BI YKIOHUTBCS OT MCIIOJTHEHMSI CBOMX 006s13a-
TeJIbCTB Tiepell KpeAuTopaMu. DTO AOCTUTAETCS
IyTeM COBepIIeHMS] MHUMBbIX UM TPUTBOPHBIX
CIeJIOK, HallpaB/IeHHbIX Ha BBIBOJI, aKTUBOB U3-TIOT,
yIrpo3bl B3bICKaHMS [1].

2. Huskag  ¢wuHAHCOBAgE  TpaMOTHOCTH

TpakaaH, IPUBOISIIAS K HeOGOCHOBAHHBIM 3asIB-
JIeHUSIM 0 GaHKPOTCTBe, MpeICcTaB/IsIeT coboil ce-
PBE3HYIO MPOOJIEMY, YCYTYOJISIIOILYIO CUTYAIUIO C
3aKpeIUTOBAaHHOCTBIO HAaceJeHMs ¥ CO3IAlOIIyi0
IOTIOJIHUTENBHYI0 HArpysky Ha CymebHyl CHu-
creMy [2].

3.  HepaBHbIit JOCTYII K MpoIieype 6aHKPOT-
CTBA I MJIOMMYIIMX TPaskAaH M3-32 BBICOKUX
CymeOHbIX U3IepsKeK IpeCcTaBiseT coboit cepbes-
HYI0 MPO6JIeMYy, OTrpaHMYMBAIONIYIO0 pPeaan3alinio
MpaB ¥ CO3JAIONIYI0 COIMAaIbHYI0 HecIpaBedJin-
BOCTb [3].

VHCTUTYT 6aHKPOTCTBA (PU3MUECKUX JIUI] OCTa-
6TCST IMHAMMYHO Pa3sBUBAIOIIMMCS MeXaHM3MOM.
[Mocemune pedoOpMBbI YITIPOCTUIIM MTPOIETYPhI, HO
BBISIBMJIY HOBBIE PUCKU (3/I0YIIOTPEOIeHMS, TIepe-
I'Py3 CyLOB).

st moBbIieHusa 3¢ ¢dpeKTUBHOCTY HE00X0-
IUMO:

1. CoBeplIeHCTBOBaHME 3aKOHOAATEIbCTBA:

e UYeTkoe ompefeneHue MNPU3HAKOB (QUK-
TUBHOTO U ITpeAHAMEPEHHOr0 OaHKPOTCTBA: yCTa-
HOBUTH YETKUE KPUTEPUM AJiSI BbIIBIEHUS DUK-
TUBHBIX U TIpelHAMEpPEHHbBIX 6aHKPOTCTB, UTOObI
00J1er9ynTh paboTy MPaBOOXPAHUTEIHHBIX OPTaHOB
U CYZIOB.

e  VYcwieHue OTBETCTBEHHOCTM 3a Hapylle-
HUSI: Y’KeCTOUMUTHh OTBETCTBEHHOCTh 3a Hapylle-
HUSI 3aKOHOJATe/lbCTBA O GAHKPOTCTBE, B TOM
YuciIe 32 COKPhITHE UMYILECTBA, IIPeIOCTaBIeHIEe
JIOKHBIX CBeIEHMI ¥ BOCIPENSITCTBOBaHME mesi-
TEJIbHOCTY (DMHAHCOBOTO YITPABJISIONIETO.

e  PerynmupoBaHue AesTeIbHOCTU KOJUIEKTO-
POB: BBeCTU 6oJiee KeCTKMe TTpaBuIa AJist KOJIeK-
TOPCKMX areHTCTB, UTOOBI 3AIIUTUTh JOJIKHUKOB
OT HelpaBOMEPHbIX OeICTBUIA.

e  3ammTa COUMAIBHBIX ITPaB IOJIKHUKOB:
3aKOHOZATEeTbHO 3aKPEeINUTh MPaBoO AO/DKHMKA Ha
COoXpaHeH)e MUHUMAIbHOTO IPOKUTOUHOTO MU-
HUMYMa, eAMHCTBEHHOTO SKMUJIbSI (C YIeTOM Pa3yM-
HBbIX TIOTPe6GHOCTEeN) U IPYTUX HEOOXOAMMBIX MIJIsI
SKU3HU Belle.

e  VipoleHue Ipoueaypbl pecTpyKTypu3sa-
LMY TOJITOB: COeNIaTh MPOLEeAYPY PECTPYKTYpHU3a-
LIMU JOJNTOB OoJiee IPUBJIEKATETbHONW U 3ddek-
TUBHOM, YTO6BI CTUMYJMPOBATh MODKHUKOB K
I06POBOJIBHOMY MOTAIIEHNIO 33T0/5KEHHOCTM.

e  KpunroBamioTbl U I1IM(pPOBbIe aKTUBBI:
pa3paboTaTh MpPaBOBble MeXaHM3Mbl IJISI yueTa
KPUIITOBATIOT U IMGPOBBIX aKTUBOB B KOHKYPC-
HOJI Macce, a TaKKe 1151 BBISIBJIEHUST M TIpeceveHus
CJTyuaeB COKPBITUSI TAKUX aKTUBOB.

2.  OnTMMm3aiusg  MPaBOIPUMEHUTETbHOI
TIPaKTUKU:

e IloBbleHue KBaMbuKaum cymein u ou-
HaHCOBBIX VIIPaB/ISIONINX: OpraHM30BaTh
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obyueHue 1 MOBbIIeHNKe KBaMUGUKALIUK CYAei u
(bMHAHCOBBIX YIIPABJSIOMMX IO BOIIPpOcaM OaHK-
poTcTBa GU3MUYECKUX JIUI, OCOOEHHO B YACTU BbI-
SIBJIEHMSI 3J7I0yIoTpebieHuii u paboTel ¢ LuUdppo-
BBIMM aKTMBaMIN.

e PaspaboTka MeTOOMUECKUX pPeKOMeEH[a-
Mt pa3paboTaTh MeTOIMYECKYE PEKOMEHIAINN
IJIST CyOOB 1 (GDMHAHCOBBIX YIIPABJSIONMX TI0 pac-
CMOTPEHMUIO Je/T 0 6AHKPOTCTBE QU3UUECKUX JIULI,
C y4YeToM CIenuMduKM pasIUYHbIX KaTeropuii
IOJKHUKOB U BUIOB 3a0/DKEHHOCTH.

e  ABTOMATM3aIMsA IIPOILIECCOB: BHEAPUTH
MHGOpPMAaIMOHHbIE TEXHOJIOTUM JIJIST aBTOMATU3a-
LMY TIPOIIECCOB PAaCCMOTpPEHMST el 0 GaHKPOT-
CTBe, UTO MIO3BOJIUT COKPATUThL CPOKM U TIOBBICUTD
9 deKkTUBHOCT paboThl CymOB ¥ (UHAHCOBBIX
YIIPaBISIONINX.

e  VcuaeHMe KOHTPOJIS 32 [esTeTbHOCTHIO
(OMHAHCOBBIX YIIPABISIONIMX: YCUMIUTh KOHTPOJIb
3a JesATeIbHOCThIO PMHAHCOBBIX YIIPABJISIIOMINX CO
CTOPOHBI cCaMoperynmpyemsbix opranusanuii (CPO)
u Pocpeectpa.

° BzaumogerictBue  MeXay — OpraHaMu:
HajIaguTh 3GGEKTUBHOE B3aUMOIECTBIE MEXKIY
cymaMu, MpaBOOXpaHUTENbHBIMM OpraHamu, Po-
cpeectpoM U CPO ¢MHAHCOBBIX YIIPaBISIIONIUX B
IIeJISIX BBISIBJIEHUSI U TIpeCceUeHusl 3JI0yIoTpebe-
HUIA.

3. TloBblmeHue GUHAHCOBOI TIPaMOTHOCTU
HaceJeHus:

e  (O6pasoBaTejbHble IPOTPAMMbI: BKIIIO-
YUTh BOIPOCHl (UMHAHCOBOW TI'PAMOTHOCTU B
IIKOJIbHbBIE U BY30BCKME ITPOTPAMMEBI.

e MHdbopMaluyMoHHbIE KaMIIAaHMM: IPOBO-
IUTh MHGOPMaLMOHHbIEe KaMIIaHWY, HaIlpaBJIeH-
Hble Ha TOBbIIIeH) e 0CBeIOMIEHHOCTH TPaskaaH O
pUCKaX, CBSI3aHHBIX C KPeAUTAMU U 3aiiMaMM, 1 O
IOCAeACTBUSIX 6AHKPOTCTBA.

e  BecmaTHble KOHCYIbTallMM: IIPEIOCTaB-
JIITh GecIIaTHbIe opuaudeckue U (GUHAHCOBbBIE
KOHCYJAbTAUUM 11 TPAKAAH, MCIIBITIBAIOLINX
(buHAHCOBbIE TPYTHOCTH.

4. Pa3BuTHe CIelMalIU3UPOBaHHOI MHbpa-
CTPYKTYPBI:

e Co3gaHue LIEHTPOB (PMHAHCOBOJ peadu-
JIUTALMU: CO3ATh LIeHTPbI GMHAHCOBOI peabuiin-
Taluu, KOTOpbIe OYIYT OKa3bIBATh ITOMOIIb JOJDK-
HMKaM B IUTAaHMPOBAHMM OI0KeTa, PECTPYKTYPH-
3allMM [OJITOB ¥ TIOBBIIIEHUM (DMHAHCOBO Tpa-
MOTHOCTMU.

e  PasBuTHe cucreMbl BHECYZeOGHOrO OaHK-
POTCTBA: PaCIIMPUTh BO3MOKHOCTM IJIsI BHECY-
JIe6HOro 6aHKPOTCTBA, YTOOBI YIIPOCTUTh U YCKO-
PUTD TIpollecc U30aBlIeHusT OT JOJIOB JIJIsT IPak-
IaH C HeGOJBIIMMY TOJITAMY Y OTPaHMYEHHBIMU
IOXOIaMMI.

e Tlopgmepskka CPO prHAHCOBBIX yIIPaBJISIIO-
IIVX: OKa3bIBaTh MOIEPIKKY CAaMOPETYIMPYyeMbIM
opraHusanusM (MHAHCOBBIX YIIPABJISIONINX, KO-
TOpbIE UTPAIOT BAKHYIO POJIb B KOHTpPOJIE 3a JAesi-
TEJIbHOCTHI0 (DMHAHCOBBIX YIIPABJISIIONIMX U 0bec-
TevYeHUM MpodeCcCMOHATbHOTO YPOBHS X PaOOTHI.

Peanm3anysi 3TUX Mep MO3BOJIAT MIOBBICUTD 3¢
(heKTUBHOCTh MHCTUTYTA GAHKPOTCTBA (u3uue-
CKMX JIUII, 00eCTIeUnTh 3aIIUTY IIPaB U MHTEPECOB
KaK JO/DKHUKOB, TaK ¥ KPeOUTOPOB, a TaAK)Ke BHE-
CTY BKJIa[, B 03I0POBJIeHNe (PYHAHCOBOI CUCTEMBI
CTpaHbI.

JIutepaTypa
1. ®epnepanbHblit 3akoH N2 127-D3 «O Heco-
cTOSATeNIbHOCTHU (6aHKpOTCTBE)» (pex. 2024 1.).
2. Bapen6oiim I1.1. IIpaBoBble OCHOBBI GAHK-
porcTBa. M., (2023 1.)
3. [Oaunbie EquHoro gepepaabHOro peectpa
6aHKpOTCTB (2024 1.).
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ON THE ISSUE OF THE CONCEPT AND SIGNS
OF BANKRUPTCY OF INDIVIDUALS

Abstract. The article examines the institution of bankruptcy of individuals in the Russian legal system. The key
signs of insolvency, legal criteria for declaring bankruptcy and recent legislative changes (2023-2024) are analyzed.
Special attention is paid to contradictions in law enforcement practice and prospects for reforming the institution

of bankruptcy.
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