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IOPUCIIPVAEHITUA

YMETAJIMEBA Aiiza XucMmeToBHa
CTyIOeHTKa, MexXxnyHapOaHbI I0pUANYECKUit MHCTUTYT, Poccusi, r. MOCKBa

ITYUYKOBA Buxkropus BukropoBHa
IOLIEeHT, KAHAUIAT IPUINIECKUX HAYK,
MeskayHapOaHbIN PUANYECKUIT MHCTUTYT, Poccus, r. MockBa

HEKOTOPBIE ITPOBJIEMbBI HACJIELOBAHUS OTIEIBHbBIX
BUIOB NUMVIIECTBA B POCCUINCKOI ®EJEPAIIUU

AnHomauus. Ha cezoduswnHuli deHb 80npoc nepedauu u npuHAmus Hacaedcmea omaoesibHblX 8U008 UMylje-
Cmea A818emcsl akmyanbHbiM. AKMYaibHOCMb 8bIPAXNCAEMCS 8 MOM, UMO HA 3AKOHO0AmenbHOM yposHe 00 CUX He
ypezyauposaHsl me UaU UHble NPABo8ble 80NPOCHI, KOMOpble A85emcsl HeKoli npezpadoli 01 ocyujecmeneHus u
peanuzayuu HacnedcmeeHHsIX npas. A8mopom cmamaou 0bL1 NposedeH KOMNAEKCHbIL aHanu3s 2naswsl 65 Ipaicoan-
CK020 KodeKkca P®, HayuHoll u yuebHOLl iumepamypst u 8 umoze OblLiu 8bl0e/IeHbl HEKOMOPbie KOJLIU3ULU, Mo, 6e3-
YCJI08HO, A8711eMCsl 8aXCHbIM 0711 NPOJeNaHH020 HAYUHO20 Ucciedosanus. Tlocne ebldeieHUst CO0M8emcmayowux
KOJLIU3ULL, agmopom ObLiu NPeonoxceHsl NYMuU peuleHus IMmux CNOPHbIX MOMEHMOB.

Kntoueawie cnoea: Hacnedosarue omaoebHbIX 81008 umyuiecmsea, HeKomopeole KoJuu3uu, 2pa3+cach1<oe 3dKO0-
Hoaameﬂbcmso, npeanpuﬂmue, ZOCyaapCH’IGGHHbIG Hazpaabt, nouemdsle U namsmyosle 3HAKU, HeBblNnJIdUeHHble
CyMMbl, npe@ocmaeﬂeHHbte zpamaaHtu 6 Kauecmee cpeacme K cyuwiecmeosaHur, 3eMeJjlbHble yUACMKU.

HpaBo Ha HacjieqoBaHMe ABMKMMOIO U HeJIBU-
SKMMOTO MMYIIIeCTBA TapaHTUPYETCS U 3all-
mjaeTcss rocygapctBom. Kaxkpaplii  rpaskgaHuH
MMeeT MpaBo BIaIeTh, PaclIOPsKAThCS U MOJb30-
BaThCs COGCTBEHHBIM MMYIIECTBOM, KaK COB-
MECTHO C MHBIMM JIMIIaMM, TaK ¥ HE3aBUCUMO OT
IPYTUX JIAILL.

B Hacrosiee BpemMsi 0co60e BHMMaHMEe OTBO-
IUTCS BOMPOCY HAcaeJOBaHUS PAa3INYHbIX BUAOB
MMYIIIeCTBa, TaKUX KaK: HacjaeJoBaHMe TIpeAIipu-
SITUIA, TOCYIapCTBEHHBIX Harpaj, MOYeTHbIX U TMa-
MSITHBIX 3HAaKOB, HEBBITIJIAUEHHbBIX CYMM, 3€MeJlb-
HBIX YUaCTKOB.

1. HacnegoBaHue npesnpusaTusa

B cootBeTcTBUM cO cTaThelt 132 T'K P® mpen-
MPUSITHEM KaK 0OBEKTOM IIPaB MPU3HAETCS UMY-
IIeCTBEHHbBI KOMILJIEKC, UCIOJIb3yeMBbIi1 IJISI OCY-
IIEeCTBICHUS TIPeaIIPUHIMATE/TbCKON IesTelIbHO-
CTU.

CrnenyeT OTMETUTD, UYTO P OCYIIECTBIAEHUN U
peanu3anuy HacJleg0BaHUS TIPeATIPUSTUIL BOSHU-
KalOT HEKOTOPbIE MPaBOBbIE MTPOOJIEMbI, KOTOpPbIE
Ha CerOmHSIIHMII [eHb Ha 3aKOHOAATe/bHOM

YpOBHE He HajekalyuM 06pasoM Yperyanpo-
BaHbl. PaccmoTpum cnenyoimmii mpumep. Hacre-
nmonatenb (Baamgenel; OO0 «AnMas») B CMITY BHeIII-
HUX 0OCTOSITEIbCTB, HE YCIe COCTABUTH 3aBella-
HMe U B pe3y/ibTaTe, Yero BO3HUKAIOT BOITPOCHI,
KacaeMo TOpsiika HacaeloBaHUS MMYyIecTBa. B
IaHHOM CUTyalMM HacjaegoBaHue OyIeT ocy-
HIeCTBSTbCS MO 3aKOHY M B C/Iy4yae OTCYTCTBUS
HaC/JIeHMKOB COOTBETCTBYIOIIME IIpaBa Iepexo-
ISIT Hac/eJHUKY, KOTOPbIi MMeeT CTaTyC Y4aCTHOTO
MIpeaInpyuHMMaTe/Isl, TaK KaK SB/ISIETCS OIbITHBIM
yIIpaBJIEHIIEM, BJIafieeT KIMEHTCKOM 06a30it 1 pe-
cypcamu. HaciegHMK, MUMeWIIUIA IpeumMylle-
CTBEHHOE MpaBo, 00sS3aH BBIIIATUTH KaXKIOMY
HawIeqHUKY CTOMMOCTb MX Hojei. st oneHKu
HeMaTepUalbHbIX aKTMBOB, HAIlpUMep O0OBHEKTOB
VHTEJIJIEKTYya/IbHOI COGCTBEHHOCTM, HeMaTepu-
aJIbHBbIX aKTMBOB, KJIMEHTCKOJ 6a3bl ITOHAA00SITCS
HeMMOBEpHble yCuIus U BpeMsi. B pesysibTare
BCTYILJIEHVE B HAC/Ie[CTBO 3aTsTMBAeTCs, TaK KaK
MeXIy HacleTHUKaMM MOKET BO3HUKHYTH CIIOP
KacaTeJabHO CyMM BbITIJIAT.
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[To mHenuw, C. 0. Makcumona: «I[Ipu ocy-
11eCTBJIeHMM HacledCTBEHHbIX IPaB Ha Mpeanpu-
SITUM BBISIBJISIETCS CJIeyioias mpobyiema, B Teve-
HMe 1IeCTH MecCsleB OKMUIaHUs mpolecca BCTYI-
JIeHUSI B HACJIe[ICTBO, MpeanpusTue 6ymeT Haxo-
IUTbCSI Ha TPaHU pa30opeHus WM JaHHas Ipolie-
oypa OymeT MpemmnpuHSITa KOHTpareHTaMu
[4, c. 349].

JTO 03HAYAET, YTO COTPYIHMUKY INIIATCS pabo-
YMX MeCT, a TOCYJapCTBO MOTepsieT He TOJIbKO
CpencTBa, BbIIe/IeHHbIe Ha BBITUIATY MOCOOMIT 110
6e3paboTuile, HO ¥ HAJIOTOBbIE OTUMCIIEHMS C KOM-
nmaHuu, a Taxoke HO®JI ¢ Kaskmoro paboTHMKA.

Iy mpefOTBpaIeHNs TAKUX CUTYaIlMii Haubo-
Jilee pa3syMHBIM OYIeT BHECTY M3MeHEeHMs B 3aKO-
HOZAATEeIbCTBO, KOTOPbIE B CJTyUae CIIOPOB 06sI3aIn
Obl HACJIETHMKOB MPOAABATh IIPEATIPUSITIE I1eJTHU-
KOM, a 3aTeM [OeJUTh MeXOy co00ii IeHeXKHbIe
cpenctBa. TakuMm 06pasoMm, IpenrnpusTue Gymer
COXpaHeHOo, a HacJIeTHUKM TT0ydaT CBOM A0JIN.

Takke cjielyeT OpraHM30BaTh CIIeMaIN3UPO-
BaHHOe OOyueHMe U IOBbIIIeHMEe KBaTU(pUKALUN
IJISI HOTApUYyCOB, BKIIIOUAst 00yUeHme 110 BOITpocam
3aIUTBI ¥ OXPaHbl 0ObEKTOB MHTEJIEKTYTbHO
COOGCTBEHHOCTM, BXOASIIMX B COCTaB Hacje[-
CTBEHHOTO MMYILECTBA.

Takum 06pa3omM, HEOOXOIMMO BHECTH B II. 8 CT.
1171 TK P® cnepyrwomme momnpaBku: «C 1eNIblO
obecrieueHUsI COXPAHHOCTM  HaCAeACTBEHHOI
Macchl HeO6XOOMMO IPUBIIEKATh K YIIPaBIEHUIO
HACJIeICTBEHHBIM MMYIIECTBOM (IOBMKUMBIM U
HeJIBVDKMMBIM) CITeLIVaIMCTOB (9KCIIEPTOB), 00/1a-
JalolX HaBbIKaMy I'PaMOTHO PYKOBOAUTD IpeJ -
NpuUiATHeM [0 MOMEHTa MNPUHSTUS HacjJeAcTBa
HacJieMHUKAMM».

2. HacnepmoBanue TOCYyZapCTBEHHBIX
Harpaz, MOYeTHbIX ¥ MaMSITHBIX 3HAKOB

Cratbst 1185 IT'K P® roBOpuUT 0 TOM, UTO TOCy-
IapCTBEHHbIE HArpajibl, KOTOPHIX ObUT YIOCTOEH,
HacJie[lofaTe/ib He OTHOCSITCSI K COCTaBy Hacjien-
ctBa. [lepepmaTh Harpajbl HacaegHMKaAM TIOC/e
CMepTU Hacjieofareyiss BO3MOXKHO B TOpsJIKe,
YCTAHOBJIEHHOM 3aKOHOJaTeJbCTBOM O TocCyaap-
CTBEHHBIX Harpagax P®.

OTMeTMM, YTO HACJIeTHUKU TIpU 0PopMIeHUN
HacJIeICTBA MOTYT CTOJKHYTbCSI C HEKOTOPBIMU
rpobeMamMu, TaK Kak: BO-IIePBbIX, HOPMATUBHbBIE
IOKyMEHTallMM MPOTUBOpeYaT APYT APYry, BO-
BTOPBIX, TPAXXIAHCKUI KOJEKC He JaeT KOHKpEeT-
HOTO oIpeJie/ieH!s TOCylapCTBEeHHbIM Harpajgam.

C Touku 3penus 0. K. Toncroro: «[leicTByio-
nmjee 3akKOHOAATENbCTBO O TOCYIapCTBEHHBIX

Harpagax MpOTUBOPEUYMBO U BbI3BIBAET MHOXeE-
CTBO BOIPOCOB, UeM OTBETOB. [I0CTaTOUHOE KOJIN-
yecTBO (OPMYJIUPOBOK, COMlepsKalecs: B HEM, He
COOTBETCTBYET TPeGOBaHUSIM TEXHUKY IOpUIMYe-
CKOI1, ma u cama cT. 1185 I'K P® majneka oT coBep-
meHcTBa» [3, c. 20].

C touku 3peHus nosunum M. B. TemtokuHa:
«O4eHb BaXXHO YCTAaHOBUTH TepeueHb Harpaj, Ha
KOTOpbIe pacIpoCTpaHseTcs 3aKOHOAATeIbCTBO
P® 0 rocymapCTBeHHBIX Harpajaax, a Takke OIpe-
IelieHMe TopsifKa MX Ilepelaus KOHKPETHBbIM
cybbekTaM, Tak Kak u3 aelicTByomero Iomosxke-
HMSI Ha TIOCTaB/IeHHbIE BOIIPOCHI OTBETOB He Cje-
nyeT. Oco6eHHO cyienyeT OTMETUTh, UTO CT. 1185
'K PO 11 3aKOHOAAaTENbCTBO, IPUHSITOE K MOMEHTY
BBeJIEHMSI ee B JIeICTBUE, TOJIKHBI OBITh YCOBEP-
IIIeHCTBOBAHbBI U TIpUBEEeHbI B COOTBETCTBYE IPYT
¢ Ipyrom» [6, c. 13].

B pesynbTaTe, no HalleMy MHeHMIO, AJ151 yCTpa-
HEeHUsI BbILIEIIepeuCIeHHbIX IpobjaeM, Tpeby-
eTcs npuHATh DenepanbHblli 3aK0H «O rocymap-
CTBeHHbIX Harpagax Poccuiickoit ®epepaiinm»,
pacKpbIBAIOIINIA TIOHSATHUE, TepedyeHb TOoCyaap-
CTBeHHbIX Harpag P®, a Takke mpaBusia o Hacje-
IIOBaHUMU 110 3aKOHY.

3. HaciepoBaHue HEBBIIUIAUEHHBIX CYMM,
IpPeaoCTABIE€HHBbIX TPAKIAHUHY B KadecTBe
CpeACTB K CYyIeCTBOBAaHUIO

B cootBeTcTBUMU Cco cTtaTheli 1183 'K PD nipaso
Ha To/lyyeHMe TOoJJjieXaBlIMX BbITJIaTe Hacaeao0-
JlaTeJio, HO He TI0JTyUeHHbIX MM TPU XXKU3HMU 110 Ka-
KOVi-IM60 MpUUYMHEe CyMM 3apabOTHOI IUIAThI U
MIpMPaBHEHHbIX K Hei TmjaTexkei, MeHCUil, CTU-
TIeHIMIA, TT0COOMIA IO COLMATBHOMY CTPaXOBaHUIO,
BO3MellleHUsI Bpefa, MIPUUMHEHHOTO KU3HU WU
370POBbIO, AIMMEHTOB U MHBIX JIEHEKHBbIX CYMM,
MpenoCTaBIeHHbIX TPakAAaHMHY B  KauecTBe
CpPenCTB K CYyILeCTBOBAHUIO, MPUHALJIEXUT TPO-
SKMBaBIIMM COBMECTHO C YMEPIUMM YjieHaM ero
CeMbM, a TAKKe ero HeTPyHOCIIOCOOHBIM VIKIV-
BeHI]JaM He3aBMUCUMMO OT TOr0, MPOXMUBAIU OHU
COBMECTHO C YMepIIUM MM He TpokuBaIn. Mc-
XOJIS1 U3 9TOTO, leHesKHbIe Cpe/iCTBa IPY XKU3HU He
ObLIM TIOJTyYEeHBI B [IOJIHOM 00beMe HacjaegoBaTe-
eMm.

Takum 06pasoM, HeOOXOOMMO BHECTU IIO-
npaBku B OyHKT 1 ctaThio 1183 'K PO cnenpyroniye
MoMeHThI: «K cocTaBy AeHeXHbIX CpeliCTB OTHO-
CSATCS: OIIaTa TPyAa MO TPaskgaHCKO-IIPaBOBOMY
JIOTOBOPY, 3a HEUCITOJIb30BAaHHBIN OTITyCK KOM-
TeHcalusi, MpeMun, BXOISIMe B CUCTEMY OTIAThI
TpyAa, TOHOPap aBTOPCKUIi».
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4. HacnepoBaHue 3eMe/IbHBIX YUaCTKOB

CornacHo craTbe 1181 3eMenbHBIN Yy4aCTOK,
MIpMHAAJIeXABIINMI HAc/IeoAaTeI0 Ha ITpaBe co6-
CTBEHHOCTM WM MPaBe MOKM3HEHHOI0 Hacleye-
MOTO B/IaZieHMsl, BXOOUT B COCTaB HacC/JeACcTBa U
HacjaeayeTcs: Ha OOLIMX OCHOBAHUSIX, YCTAHOBJIEH-
HbIX HacTosiluM Kogekcom.

CrnengyeT OTMETUTD, UYTO MIPU OCYIIECTBIEHUN U
peanu3anuy HacaeIOBaHMS 3eMebHbIX YUaCTKOB
BO3HMKAIOT HEKOTOpbIe MpobGiieMbl. Bo BpemeHa
CoBetrckoro Coro3a paGOTHMKAM MPEIITPUSITHUIA,
(habpuk, opraHusaluii, 3aBOJOB BbIAEIS/INCH 3e-
MeJibHbIe YUYacTKU. Ha cerogHsIIIHMIA IeHb Cylie-
CTBYIOT 3HAUMUTEIbHOE KOJIMYECTBO 3€MebHBIX
YYaCTKOB, He O(GOPMIJIEHHBIX B YCTaHOBJIEHHOM
MopsiZikKe, COOTBETCTBEHHO BJAJlE€/IbIbl HE B IIpaBe
pacropsskaThCsl JaHHBIMM 3eMeJIbHBIMM  y4acT-
KaMu.

B kauecTBe mpumMepa MOKHO IIPUBECTU Cliefy-
o1yio cutyanuio. B 1991 r. cenbckuii coset IIpu-
03€epCKOro palioHa BbIENIWI 3eMeJTbHbIN YU4aCTOK
rpaxgaHMHy Iuiomanbo 600 KB.M., IJ1S BedeHUS
oropogHuuyectBa. COOCTBEHHUK CKOHYAJICS B
2015 r., ocTaBMB HACIEICTBO 3€MeJIbHOTr0 yUacTKa
cBoeil mouepu. O6pPaTUBIIMCH K HOTAPUYCY C Lie-
b0 oopmIeHNsI HacC/eCTBa, OOYb COOCTBEH-
HMKa TOJlyYusia OTKas, B CBI3U C OTCYTCTBUEM
MpaBOYyCTaHaBAMBAWIINX OOKyMeHTOB. Hacnep-
HuIa obpaTuiack B IIprosepckuii cym, moaaB UCK
Ha AMO «IIpuosepckoro paiioHa» O NMPU3HAHUU
IpaBa COGCTBEHHOCTM Ha YYaCTOK, HO IOJIy4MIIa
oTka3s. [Tocste vero rpaskgaHka o6paTuiachk B Bep-
XOBHbII cyn P®. BepxoBHblit cyx, yuen, TOT GaxT,
YTO B pelleHMM O MpeoCTaBIeHUM 3eMeJIbHOTO
y4yacTKa OTCYTCTBYIOT CBe[eHMi1 O ITpaBax Ha yJa-
ctok. CornacHo 1. 9.1 ¢T. 3 3akoHa «O BBejeHUM B
IelicTBue 3eMesbHOTO Kofaekca Poccuiickoit @e-
Jepanyuu» BO3MOXKHO 3aperucTpMUpoOBaTh IIPaBO
COOCTBEHHOCTM Ha 3eMeJIbHBIN Y4acTOK, Mpeo-
craBjeHHOro mo 25.10.2001 r. Ha mpaBe MOXKWU3-
HEHHOT'0 Hac/ieflyeMoTo BaJleHUs MU TOCTOSTH-
HOro (6eccpovHOro) IOJIb30BAaHMSI, C paspelleH-
HBIM MCIOJIb30BAaHNEM [IJIS1 BeI€HVSI OTOPOJHMYE-
CTBa, 32 MUCK/IIOUEHMEM CTy4yaeB, eCyiu 3eMesbHbIe
Y4acCTKM He MOTYT IPeAOoCTaB/SIThCS B YACTHYIO
COOCTBEHHOCTh. BepXOBHBI Cyl, OTMEHMUJI pelie-
HUSI HUKECTOSAIMX CYIOB M IIPU3HA IIPABO CO6-
CTBEHHOCTM Ha 3eMeJIbHBIN YIaCTOK [5].

Vcxoms w3 BbIIIEM3TIOKEHHOTO, B cdepe
HacJIeACTBEHHBIX IIPAaBOOTHOINEHUIT TpebyeTcs
6oJiee yeTKas ¥ CIasKeHHAs! 3aKOHOIaTeIbHAsT pe-
rJlaMeHTalus, TaK KaK BO3HMKAEeT JOCTATOYHO
OO0JIBIIION KPYT BOIIPOCOB, KOTOPbBINi MMeeT HeoI-
HO3HAYHOE TOJIKOBaHMe, B pe3y/lbTaTe, Yero B
cdepe Hac/IeICTBEHHBIX PABOOTHOIIEHMIT TPeby-
ercst 6ojiee yeTKas U CJIaKEHHAs] 3aKOHOIATe/Ib-
Has pernaMeHTtauus. CiaemnoBaTeibHO, I paspe-
IIEHUS]  BbIIIENePeUNC/IeHHbIX Mpo6jieM, II0
HallleMy MHEHMI0, TpebyeTcsl peaan3oBaTh COOT-
BETCTBYIOIINE [TPeIJIOKEHNs /IS COBEPIIEeHCTBO-
BaHMS IPaskIaHCKOr0 3aKOHOIATe/IbCTBA.
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Abstract. Today, the issue of transfer and acceptance of inheritance of certain types of property is relevant. The
relevance is expressed in the fact that certain legal issues have not yet been settled at the legislative level, which is
a kind of barrier to the exercise and realization of hereditary rights. The author of the article conducted a compre-
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