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MEJAUIIUHA, DAPMAIIUA

BEJIOCJIVIIIEBA Kcenust OneroBHa
CTyAeHTKa, V>keBCKasi TOCyAapCTBEHHASI MeIUIIMHCKAs aKageMusl,
Poccug, r. I>keBckK

COJIOBBEBA Cgetnana ®enopoBHa
CTyJleHTKa, VbkeBckasi rocygapCcTBeHHAs MeUIMHCKasI akageMus,
Poccus, r. I>keBcK

CYHIIOBA AnuHa AjleKceeBHa
CTyJleHTKa, VbkeBckasi TocyJapCTBeHHas MeJUIMHCKas akageMus,
Poccusg, r. I>keBcK

HayuHolii pykosodumesns — npogeccop Kagedpsl opeaHusayuu 300p08sst U 30pasooxpaHeHust
Miicesckoli zocydapcmeeHHOli MeOUYUHCKOL akademuu, 0OKMop MeOUUUHCKUX HAYK
Casenves Bnadumup Hukugoposuu

COCTOSAHHUE 310POBbS CTYAEHTOB
KAK UTHINKATOP KAYECTBA IIOAT'OTOBKH CITEHVAIMCTOB

AHHOmauus. B daHHoli cmamve paccmampugaromcs pakmopsl, 8ausiiowjile Ha cOCMosiHue 300p08wbst CMYyOeH-
moe yuebHbix 3asedeHuti Yomypmckoti Pecnybnuku. B uccnedosanuu npuHsaau yuacmue 493 cmydenma, u Oviia
npoeedeHa oyeHKa ux 00pasa HuU3Hu, NPussIuex, Mecma Jumelbcmea u yuebHoli Hazpy3ku. Beisenenut 3asucumo-
cmu Mexcoy noiom, 00pa3oM HCU3HU, HAAUUUEeM 8PEOHBIX NPUBLIUEK U COCMOAHUEM 300p0o8bs cmydeHmos. OOHa-
DYXHCEHO, UMO 8bICOKULI NPOUEHM CMYOJeHmMo8 CMaaKueaencs ¢ npobaeMamu 300p08bsl, CéA3aHHbIMU ¢ Hedocmam-
KOM CHa, 8pedHbIMU NpusbluKamu u nepezpy3xotii. Takiie ycmaHoeleHa Koppeasyus Mexdy Mecmom #umenscmea

u yposHem 3a6one8aemocmu.

Kniouesbsle cnoea: 30o0posve cmyoeHmos, 00pas *#cusHu, 8pedHsle NPUBLIUKU, MECIO HUMENAbCMBA, COH, (u3u-
ueckas akmugHOCb, CMYOeHUEeCKds MOI00EN b, XPOHUUECKUe 3a00J1e8aHUsl, yueOHAs HAZPY3Kd, KOPPeaIyusl.

BBepenue

CocTosiHME 3[TOPOBbSI CTYINEHTOB, SIBJISTIOLUIMXCS
MpeACTaBUTENbHOM TPYIIOI MOJONEXU, — aKTy-
ampHass TpobieMa COBPEMEHHOTO OOIecTBa.
Ycmex B MOATOTOBKE BBICOKOKBAIM(MUIIMPOBAH-
HBIX CIIELIMaJMCTOB Pa3JMUYHBIX OTpacjeil TeCHO
CBSI3aH C IICUXUYECKUM U GU3UIECKUM 3T0POBbEM
CTy[I€HUYEeCKO MOJOAEeXKU, UTO TOAYEePKUBAET
HeOO6XOAMMOCTDb IOAAEPKKMU U COXpPAaHEeHUS 3710-
POBbSI Ha BCeX 3Talax MOATOTOBKM. ITOCTOSIHHO
pacTyIye Tpe6oBaHMs K YPOBHIO ITOATOTOBKM, CO-
MPOBOXAAeMble yBeIMueHMeM I10TOKa Hay4yHOI
MHGOpMALMM ¥ BHEOpPEHMEM WHHOBAIMIOHHBIX
00pa30oBaTe/IbHbIX TEXHOJIOTUIA, IPUBOMAIT K Iepe-
IPY>KEHHOCTHU CTYJIEHTOB, MMOBBIIIEHHO

TICUXO3MOIIMOHAIbHOM HATIPSDKEHHOCTH, MCTOIIIE-
HMIO alalTallMOHHBIX pPe3epBOB HEPBHOI, HIO-
KPMHHO ¥ UMMYHHO CUCTeM, a TaKke yBejanye-
HUIO BEPOSITHOCTU 3abosieBanmii [1, 2].

Marepuaibl 1 MEeTOAbI

HccnegoBaHme IMPOBOAMIOCh HAa OCHOBE IaH-
HbIX aHKeTUpOBaHMUS, TPOBEJIEHHOTO Cpeiy CTYy-
IIeHTOB Pa3JIMYHBIX YUeOHBIX 3aBefeHNiT YIMypT-
ckoit Pecrty6imky, Britouast YAI'Y, UTMA, TUITY,
VORTTY u Valr'AY. Obliee KOJMUeCTBO PeCIIOHIeH-
TOB cocTaBuiao 493 yenoBeka. OCHOBHOe BHMMa-
HYe yIeIsuioch (GaKTopaM, KOTOPbIE MOTJIM ObI IT0-
BJIMSITH Ha COCTOSIHME 3[I0POBbBSI CTYI€HTOB, TAKMM
Kak 101, o6pa3s >KU3HU, BpPEIHbIE ITPUBBIUKH,
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MEeCTO XKUTEJIbCTBA, a TaKKe BpeMsi, IPOBOAMMOe
3a rajkeTaMm.

Pe3ynpTaThl M MX 00CYKIEHME

CornacHO JaHHBIM aHKETMPOBAaHMUS, KOIMYe-
CTBO CTYAEHTOB C IIPO6IeMaMu CO 3J0POBbEM CO-
craBuiio 30% oT 06IIero 4mc/ia OnpoIeHHbIX. 13
HMuX 21% — meBywiky, a 9% — napHu. BoisiBieHue
3aBUCUMOCTY COCTOSIHUS 3L0POBbSI OT 10J1a ToKa-
3aJ10 BBICOKUIA YPOBEeHb Koppessauun (koabduim-
€HT paBeH 1), YTO TOBOPUT O 3HAUUTEIHHOI pas-
HUIIe B ypOBHe 3a60/1eBa€MOCTH CPeiM IeBYILEK U
TapHen.

[lo panHbIM uccienoBaHusi, 70% CTYHLeHTOB
TIPUIEPKUBAIOTCS Pa3HOOGPA3HOTO palyioHa IH-
TaHus. [1o KonmyecTBy BpeMeHy, OTBeJJeHHOTO Ha
COH, 56% PeCIOHIEHTOB CISIT 6—8 YacOB B CYTKH,
30% — MeHee 6 4acoB, 1 TOJIbKO 14% craT 6ojiee 8
yacoB. M3 Tex, KTO CIIUT MeHee 6 4acoB, MOJIOBMHA
— CTYAEHTbI MEAUIIMHCKOM aKaJleMU, 9YTO 0OBsIC-
HSIETCS BBICOKO yUeOHOIi Harpy3Koii M HeXBATKOI
BpeMeHM Ha IOJHOLeHHbIVi COH. COH SBISIeTCS
BaKHENIIMM (HaKTOPOM IJis TToAAep>KaHuUs QU3u-
YeCKOTO0 U IICUXUYECKOT0 340POBbsI, TO3TOMY JaH-
Hble 0 3HAUMTETbHOM UMCJIe CTYIeHTOB C HeA0CTa-
TOYHOJ TPOJO/DKUTENbHOCThI0 CHA BBI3BIBAIOT
6ecIoKoCTBO.

BOABUIMHCTBO CTYAEHTOB B 1I€JIOM BeOyT aK-
TUBHBII 00pa3 KU3HU, eXKeJHEBHO ITPOXOMs OT 3
0 6 KM, YTO CIIOCOOCTBYET YKpEIUIEHUIO 3[I0PO-
BbSI. OpHaxko OKOJIO 35% CTyIeHTOB

MpeofoyieBalOT MeHee 3 KM B [IeHb, UTO MOXET
OBITh HEIOCTATOYHO IS IOAAePSKaHMS JOCTATOY-
HOTO YpOBHSI (M3M4YeCKoil akTMBHOCTU. Huskas
MOJIBVDKHOCTb MOXKET OTPUIIATeIbHO MOBIUSITh Ha
oblee COCTOSIHME 3H0POBbSI U TOBBICUTbL PUCK
pPa3sBUTUSL XPOHMUECKUX 3a00jIeBaHMil, a TaKKe
MPOrpeccupoBaHMs yKe MMEeIOINiiCs HeyTOB.

BrisiB/ieHa 3aBUCUMOCTb MEXKIY MECTOM >KU-
TeJIbCTBA UM COCTOSTHMEM 3[0pOBbSI CTYIEHTOB:
Cpeny CTyIEeHTOB C BBISBIEHHbIMM 3a00JI€BaHU-
simu 29% COCTaBIISIIOT «TOPOJICKME» CTYAEHTHI, B TO
BpeMs KaK Ha JI0JTI0 «CeJIbCKUX» CTYIeHTOB IMPUX0-
autcst 16%. KosdduiimeHT Koppensiyyu paBeH
0,9, UTO CBUIETENLCTBYET O CUIBHOM 3aBUCUMO-
CTU MEXIY MeCTOM KUTEeIbCTBA M YPOBHEM 3a00-
J1IeBaeMOCTH.

BnusiHme TeXHOJOTMUYECKOTO IIporpecca Ha
30pOBbe: BeK TeXHONOIUIl TaKKe HaK/IaIbIBaeT
OTIIeYaTOK Ha KM3Hb CTyAeHTOB. CoriacHo uccie-
JOBaHMIO, 63 % CTYyAEHTOB IIPOBOMST 3a rajKe-
TaMM OT 3 O 5 yacoB exxegHeBHO, 30% — 2-3 yaca,
u 7,5% — MeHee omHOTO Yaca. Bpems, mpoBoaumMoe
3a rajKeTamu, BIMUsIeT Ha KauecTBO CHA U obIiee
(pusmueckoe cocTosiHME, YTO TAKKe MOIJIO CIIO-
COOCTBOBATh YBEIMUEHUIO KOJIMYECTBA XPOHMYE-
CKMX 3a00JIeBaHU.

Bpennbie nipuBbiukn: IIo pesynbTaTam mccie-
IOBaHUs, 54% CTYOeHTOB MHOTHA YIOTPEOGISIOT
aJIKoroJib, a enie 10% menaioT 3TO yacTo (puc. 1).

He ynoTpebnsioT ankoronb

36.0%

64.0%

YnoTpebnstoT ankoronb

Puc. 1. YnompebneHue anxkozons



AKTyaJbHbIE UCCIIEIOBAHUS * 2024. N240 (222)

@ MegunuHa, bapmanus | 9

KypsiT 35eKTpoHHbIE CUrapeThl OKOJIO 37% CTYyOEeHTOB (puc. 2).

37.0%
KypAIT 3NeKTPOHHbIe curapeTsl

He KypAT 2N1eKTPOHHbIE CUrapeThbl

63.0%

__d

Puc. 2. Ucnonwv3o6aHue 31eKMpPOHHBIX cuzapem

BrisiB/ieHa BbICOKAsT KOPPEISIIIMS MEXKIY HaIu-
yyeM XPOHMUYECKUX 3a00JIeBaHMii U YIOTpedIie-
HueM ajkoroiis (Kosdouiyuent paseH 0,9), 4to
yKa3bIBaeT Ha 3HAUMTEIbHOE BIMSIHME BPEeTHBIX
MIpMBBIUEK HA 3[0POBbE CTYIEHTOB. YIOTpebiie-
HMe aJIKOTOJIS ¥ KypeHMe IOBBIIIAI0T PUCK IOSIB-
JIeHUSI HOBBIX XPOHUYECKUX TATOJIOTHi1, 0COOEHHO
TIpY PEryIsipHOM U YBEIMUYEHHOM ITOTpebeHun,
YTO TPUBOIUT K MCTOLIEHUIO KOMITEHCATOPHBIX
BO3MOJXKHOCTeIT oprannsma. Takke BpeIHble TIPH-
BBIUKM YTSDKEJISIOT TeUeHe XpOHUIeckux 3aboe-
BaHMIA, CITIOCOOCTBYSI 60JIee YacThIM 060CTPEHNUSIM
Y CHIDKEHUIO 061IIeil yCTOMUMBOCTY OpraHm3Ma.

Taxske yCTaHOBJIEHA BbICOKAsI CTEIIEHb 3aBUCHU-
MocTH (K03 duieHT paBeH 1) MeXXay HaTu4IueM
XPOHMYECKUX 3a00jeBaHuil U OTCYTCTBMEM pa-
O0Tbl Y CTYyIEHTOB. XpOHUYECKM OOJIbHBIE CTY-
IEeHTBI peke BBIXOAST Ha PaboTy, UYTO CBSI3AHO C
COCTOSTHMEM UX 3[I0POBbSI.

BoiBOp,

Pe3yabTaThl MCCAeOOBAaHMS TTOKA3bIBAIOT, YTO
COCTOSTHYE 3[0POBbSI CTYIEHTOB 3aBUCUT OT KOJIU-
yecTBa (PaKTOpPOB, TaKMX Kak I10JI, 06pas KU3HM,
MeCTO MPOXKMUBAHMS U BpeMs, IPOBOAMMOE 3a Ta-
IkeTaMu. YpOBeHb 3a60/1eBa€MOCTM UMEET CUJTb-
HYIO KOppeJssinuio ¢ moiom (kosdduiyeHT 1), roe
IeBYIIKM GoseroT yamie (21% mpotuB 9% y map-
Helt). Mexxny ypoBHEM 3a6071€BaeMOCTY U MECTOM
MIPOKMBAHMS TaKKe BbISBIeHA KOppeasuus (Ko-
spdunment Bbicokuit 0,9), ¢ OGOABLUIMM UYNUCIOM

GOJIbHBIX CpeIy TOPOIACKUX CTYAEHTOB (29%) 1o
cpaBHeHMIO ¢ cenbckumu (16%). Koppensuus
MEXIy YIoTpebjaeHueM aaKOTOJsI M XPOHUYe-
ckumu 3aboneBaHusamu papHa 0,9, UTo cBUIETEND-
CTBYeT O BIMUSHUM BpPeIHBIX IIPUBbIUEK Ha 30PO-
Bbe. TakKe yCcTaHOBJIEHA BbICOKASI CTeleHb 3aBU-
CUMOCTY (KO3 OUITMEHT OLeHKY 1) MeKAy HaIu-
yyeM XpOHMUYECKMX 3a60JIeBaHNIT U OTCYTCTBUEM
paboThl y CTYAeHTOB. HemocTaToK cHA, 0COGEHHO
Cpeay CTYIeHTOB MeIUIIMHCKUX CIIeIIMaTbHOCTEN,
TaKKe OTPULIATENILHO BIAMSIET HA UX 3[I0POBbE U
ypoBeHb 3a60/ieBaeMoCT. Heo6X01MMbI MephbI 110
yIydIeHno 06pasa KM3HU CTYIEHTOB U YCIOBUIA
MX CO3[aHUSI, CIIOCOOCTBYIOMINME COXPAHEHUI0 UX
3I0pPOBbSI HAa BCEX 3Tarax IMOATOTOBKMU.

JIutrepaTtypa
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06IIIeCTBEHHOMY 370POBbIO U 3IpaBOOXpaHEHMUIO:
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THE STATE OF STUDENTS' HEALTH
AS AN INDICATOR OF THE QUALITY OF SPECIALIST TRAINING

Abstract. This article examines the factors affecting the health status of students of educational institutions of
the Udmurt Republic. 493 students participated in the study, and their lifestyle, habits, place of residence and aca-
demic workload were assessed. The dependencies between gender, lifestyle, the presence of bad habits and the state
of health of students were revealed. It was found that a high percentage of students face health problems related to
lack of sleep, bad habits and overload. A correlation has also been established between the place of residence and

the incidence rate.

Keywords: student health, lifestyle, bad habits, place of residence, sleep, physical activity, student youth,

chronic diseases, academic load, correlation.
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JXYPABJIEBA Banepusi AHgpeeBHa
CTyAeHTKa, V>keBCKasi TOCyAapCTBEHHASI MeIUIIMHCKAS aKaaeMusl,
Poccug, r. I>keBckK

ITACBIHKOBA Mapusa MuxaijioBHa
CTyIoeHTKa, VbkeBCKas ToCyapCTBeHHAs MeUIIMHCKAs akaIeMusl,
Poccus, r. IskeBck

XAHHAHOBA Nu3wisa VnpniaToBHa
CTyIoeHTKa, VbkeBCKas ToCyLapCTBeHHAs MeUIIMHCKAs akaTeMusl,
Poccug, r. IskeBck

HayuHulii pykosodumesnv — npogeccop kagpedpsl opeaHusayuu 300p08ss U 30pasooxpaHeHust
Mbicesckoli zocydapcmeeHHoli MeOUYUHCKOL akademuu, 00KMop MeOUUUHCKUX HAYK
Casenves Bnadumup Hukugpoposuu

VICCJIEAOBAHUE COITMAJIBHON 3®®EKTUBHOCTU MEJUITMHCKOM
ITIOMOIIIU B YIMYPTCKOU PECITYBJIMKE

Annomauus. CoyuanvHas 3¢hekmusHoCcmpb — 3Mo 8axcHbIL ACheKm, KOMopblli oyeHusdem pe3yavmamol me-
OQUYUHCKUX YCIY2 C TMOUKU 3PeHUsl He TOJIbKO UX KAUHUUECKOU hhekmusHocmu, HO U 8NUSHUS HA 06UleCmB0 8
uenom. Mo NoHsMuUe 0X8amsléaem pasiuyHslie NApaAMempst, KOmopble Mo2ym 8ausms HA 300p08be HACE/IeHUS,
Kauecmeo #U3HU U IKOHOMUUeCKUe achekmel. IIoHUMaxue u npumeHeHue 3moti KOHyenuuu mozym npueecimu K
co3danuto boee 3hpekmueHoli U cnpasedausoli cucmemst 30pasooXpaHeHusi, CNOCOOHOL 0IMeemums Ha 6b1308bl
co8peMeHHOCMU. Yuem COyuaivHblx (pakmopos u 00wux pe3ynsmamos no3eosiem jyuuie NoHAMey 8ausHue meodu-
YUHCKUX 8Melamenscme U npozpamm Ha 300posse 06ujecmeda 6 YeaomM U noesicums YyposeHs O1az0COCMOsHUS

HaceseHusl.

Knioueewie cnoea: coyuanvHas Bd)d7€Kmu6HOCﬁ’Ib, y606ﬂ€m60p€HHOCmb HaceneHus, 30paeooxpaHeHue, Mmedu-

UUHCKAA noOMOUWb, Kauvecmeo MeauuuHCKOﬁ nomouwu.

AKTyanbHOCTb UCC/IeTOBaHUS

B yc10BMSX COBpeMEHHOCTHM ¥ GBICTPOrO TeMIIa
pasBUTUSI CUCTEeMbI 3[paBOOXpaHeHMUs B Haleii
CTpaHe TaK ke pacTyT U TpebOoBaHMS K OKa3aHUIO
MeOULMHCKUX yciyT. [loydeHre MOMOIIM MaLy-
eHTaMU MOJIUKIVMHUYECKOTO 3BeHa B TOPOCKOI U
CeIbCKOl MEeCTHOCTM B COBPEMEHHBIX peanmusx
3HAUMTEIbHO PasHUThCSI. Ham ObLIO MHTEpecHO
y3HaTbh, KaK 3TU Pasauumsl BAMUSIIOT Ha COIMAb-
HY10 3P hEeKTUBHOCTD OKa3aHMsI MeIUIIMHCKOM TT0-
MOIIM. YIOBJIETBOPEHHOCTh HaceleHus: amOy/ia-
TOPHO-TOIMKIMHNYECKOI TOMOIIbIO, 3aBUCUT OT
TOrO, HAacKoibko JIIIY opMeHTUPOBAaHO Ha CBOIO
1IeJIeBYIO ayOuUTOPHIO. [IJII 3TOr0 Heo6XOaMMO
MMPOBOAUTDH TTePUOAUUECKUIT MOHUTOPUHT JIOJel,
o6pamalmuxcsi B YUPEKIEHUS ITePBUYHOTO
3BeHa. biiaromapsi aTomMy Tak ske MOsKHO OTC/IeIUTD
KoabdunuenT corumanbHoOi 3ddextuBHOCTU [1,

2].

Ieap nccnemoBaHus

llenbio Hallero McCAeNOBaHUS  SIBJISIETCS
OIleHKA COLMAIbHOM 3(PdEKTUBHOCTY MeIUIINH-
CKoJt oMo B YaMypTckoit Pecriy6onmke. Cpas-
HUTb TIOKa3zaTeNu KoabduiymeHTa COUMATbHONM
3(pdHeKTUBHOCTD B rOPOIe U CEIHCKOM MECTHOCTH.

MaTtepuasbl ¥ METOIbI UCC/IETOBAHUS

AnketupoBanue 510 jomeit, MocenamInmx aM-
OynaTopuio YIMYPTCKO pecITy6IuKi.

[To pesyabTaTaM MpPOBeJEHHOrO aHKETUPOBA-
HMSI BO3PaCTHOI ToKa3aTesb JaHHOTO UCC/Ieq0Ba-
HMSI TTIOKa3bIBAeT, UTO OMPOIIEHHbIE JINIIA B 60JIb-
LIIMHCTBE yallle MMeIT Bo3pacT oT 18 mo 39 ner
(57,3%), BTOpOe MecTo 3aHMMaeT Bo3pacT oT 40 10
60 net (23,5%) TpeTbe MeCTO 3aHMMAaeT BO3pacT
6omee 60 ner (12,4%), u mocjieqHee MecTo A0 18
net (6,9%) (puc. 1).
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Bospacr

70.00%
60.00%
50.00%
40.00%
30.00%
20.00%

10.00%

lo 18 net
6.90%

0.00%
18-39 ner

M Boapact 57.30%

W Bozpact

Bonee 60 net
12.40%

40-60 ner
23.50%

Puc. 1. Bospacm ankemupyembix

JKeHniyubI 06paniaTCcs B rOpasao vaile, uem
MYy>KuMHbl. [IpolleHTHOe COOTHOIIIeHMEe COCTaB-
ssiet 29,2% myxkunH K 70,8% XeHIIVH. TO MOKa-
3bIBAET, UYTO OCHOBHOIT (hOpMUPYIOIIEi e IUMHUIIE
Kod(duumeHTa conuanbHoit 3PhHeKTUBHOCTHU

Mon

HieHcHmit

H Mon 70.80%

mMon

SIBJISIETCSI >KeHCKMIA 1Tos1. MOXKHO CBSI3aTh 3TO 3Ha-
YyeHye C TeM, YTO JINIIA SKeHCKOTO T0s1a 6071ee BHU-
MaTeJIbHO OTHOCSITCSI K CBOEMY 3[I0POBBIO, HEXKeNlN
yeM MYKCKOro (puc. 2).

MyCHOH
29.20%

Puc. 2. PacnpedeneHue no nony

CouyanabHOe IT0JI0KeHMe : TToHaBIIsIolee 60Ib-
HIMHCTBO — 3TO CTYJAEHTHI U yyaluecs — Kojauye-
CcTBO 49%, ocTalbHOE YMC/IO OIpalllyBaeMbIX CO-
ctaBwiu  paboratouie  goau -  47,8%,

neHcuonepsl — 11,8%, 6e3paboTHpie — 8%, B me-
Kperte — 3,5%, uHBayuapl — 3,3%. OTO rOBOPUT O
TOM, 4YTO IeJIeBOV ayguUTOpUEN SIBISIIOTCS CTY-
IEeHTBI ¥ paboTarolue jJoau (puc. 3).

CoumanbHbIi cTaTyc

YyauHHca
49%

PaBoraiiiia BeapaboTHbii

B CoumansHBIiA CTaryc 47.80% B

i
Oexpet
3.50%

MHBanKa
3.30%

MNexcHoHep
11.80%

W CouManeHBF cTaTyc

Puc. 3. CoyuanvHulli cmamyc
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ITo pesynbTaTam aHKETUPOBAHUS B MeAUIMH- rox (50,2%) u 1 pas B rop (49,8%) (puc. 4).
CKye opraHmsaiuy obpamaioTcs vamie 1 pasa B

YacTtoTa o6palieHuii B MeAULMHCKUE OpraHu3aumm

1paserog Yawe 1 pasa @ rog,

B Yacrora obpaweHni B
MESMLUMHCHAE GPFAHMIALMA

49.80% 50.20%

W YacToTa ofpaweruid B MEOHLMHCKHE OPraHH3aLAH

Puc. 4. Yacmoma obpaujeHuti 8 MeduyuHcKue opeaHusayuul

Bo/IBIIMHCTBO MPOro/JioCOBABIIMX OLEHUBAKOT 51,8%, xopomiee — 40%, roxoe — 8,2% (puc. 5).
CBOE COCTOSIHME KaK YOOBJIeTBOpPUTEIbHOE —

CocToAHWe 300POBbLA

Xopowee YA0BNETBOPHTEALHOR Mnoxoe
B COCTOAMKE 300POBLA A0% 51.80% B.20%

B CocToaHue 340p0Bsa

Puc. 5. CocmosiHue 300p08bst aHKeMupyembix

Cpenyt pecIiOHIEHTOB Mpeo6IagarT JIIOIU C HopMmanbHbIl NPOKUTOUHBIVE MUHUMYM — 42,9%,
BBICOKMM ITPOKXUTOUYHBIM MUHUMYMOM — 42.7%. HIKe TPOXKUTOYHOrO MuHUMYyMa — 14,3% (puc. 6).

YpoBeHb MaTepuanbHOro NoONOKEHUA

CooTeeTcTBYET
Hue NpoMHUTOYHOMND Boille NPOMHTONHOMD
NPOMHUTOMHOMY
MHHAMY M3 MHHHMYMA
IAMH A MY Y
B YpoBEHE MATEPHANBHOMD
i P 14.30% 42.90% 42.70%

NONOHEHHA
B YpoBeHE MATEDHANBHOMD NONOMEHHA

Puc. 6. MamepuanvsHoe noaoxceHue
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57,5% mposkuBaloT B ropofe, 42,5% B cebCKOit MeCTHOCTH (puc. 7).
MecTo npoKMBaHMA

CenbiKan MECTHOCT lopog,
B MecTo npoMuBaHMs 42 .50% 57.50%

B MecTo NpoMKUEaHKHA

Puc. 7. Mecmo npoxusaHus

Taxkke Mo pesynbraTaM 58% pecIOHIEHTOB skusHu, 25,1% BeoyT 3MOpOBBI 00pa3s >KM3HMU, a
MIBITAIOTCST TIPUIEPKUBATBCS 340POBOTO 00pasa 16,9% — Het (puc. 7).

Bepnete nu Bbl 300p0BbIA 06pas MU3HU?

Crapaiocs

Aa Her

NpKAEPMHBATECA B10

N Bepete Ny Bel 300p0BLIA oBpa3

S 25.10% 58% 16.90%

B Begere ni Bel 300poEsid 006pas muanm?

Puc. 8. 300posulii 06pa3s »usHu

63,1% cuMTalT, UTO eCTh Hefo4YeThl B MeOu- TOJIHOCTBIO HEYAOBJIETBOPEHbI KAUeCTBOM MeIu-
LIMHCKOM IIOMOILIM, KOTOPYK MM OKa3bIBaIoT, LIMHCKOJ TOMOIIM, OKa3aHHOM UM (puc. 9).
24,5% TONHOCTBIO €ii YHoOBIEeTBOpPeHbI, 12,4% -

YOOBNEeTBOPEHHOCTL OKa3aHMeM MeAMLMHCKOM NOMOLLM

MNonsocThio NonsocTe
EcTe HELOYETH
yaoeneTBopeHia) HeyaoBneTEopeH(a)
B Y 40BNETEODEHHOCTE OHAZAHHEM
£ P 24.50% 63.10% 12.40%

MEAWLIMHCKOR NOMOLLM
N ¥ A0BNETEOPEHHOCTE OKAIAHHEM MELHLIMHCKOR NOMOLWM

Puc. 9. YooenemaopeHHOCMb 0KA3aHUeM MeOUUUHCKOL nomowu



AKTyaJbHbIE UCCIIEIOBAHUS * 2024. N240 (222)

@ MenunyHa, apmaru | 15

Bonblile Bcero pecroHAEHTOB He YAOBJIETBO-
psieT KauecTBO MeIMIIMHCKOM TOMOIIM U3-3a
CJIOKHOCTEMN ¢ 3amucbio Ha rpueM (82,6%), 36,8%
CUYUTAIOT MEAUIIMHCKME YUYPeKOEeHUSI B IIOXOM

cocTostHuM, 39,6% — HeCcoOITI0IeHE ITUKU paboT-
HUKaMM yupeskaeHus, a 25,1% pecrioHIeHTOB He
yCTpauBaloT Yackl paboTsl (puc. 10).

Ecnu Bac He ya0BAETBOPUAO Ka4eCTBO OKa3aHHOo Bam
NOMOLLM, TO YEM UMEHHO?

Mnoxoe
COCTORHHE
MEOMLMHCKOrD
YupEMOEH A

[ | Ecnu Bac He yA0BNETEODMAD

T

HAYECTEO OKAZAHHOR Bam NomowLM, 36.80%

TO 4EM MMEHHO?

HecofnmaeHine

e CnOoMHOCTH © ATHHH
HeyaobHbe i
5 3ANHCEID HA paboTHMKaMK

yace paboTsl ¥
NpHEM MELHUWHCKHX

YHDEMNEHHA

25.10% 82.60% 39.60%

Puc. 10. Umo He yoosiemaopsiem 8 0KA3AHUU MeOUYUHCKOT noMOUU

B KoHIle KOHIIOB KO3(GUIMEHT COLMATbHOM
s dexTuBHOCTM paBeH 1. BorumcieH oH 1o ¢op-
myse [3]:

Kc = Koj1-BO C1y4aeB yIOBIETBOPEHHOCTY OKa-
3aHHOJ TIOMOIIbIO OOIllee YMC/IO CJTyYyaeB OKasa-
HUST MeIULIVTHCKOM TTIOMOIIIN

Kc =125/510=0,25.

JTO TOBOPUT O TOM, YTO YpPOBE€Hb B YAMYPT-
CKOii Pecrrybimuke coumaabHOi 3O (PeKTUBHOCTU
oueHb HMU3KMIL. OH He 3aBMCUT BO3pacTa ¥ Ioja
IIOTOMY, UTO 3TU IOKa3aTeJy He BIUSIOT Ha pa-
60Ty amMOy/IaTOPHO-TTOMKIMHUYECKOTO 3BEHa, a
TOJIBKO ITOMOTAIOT OIPEAEINTD LIeJIEBYIO ayINTO-
pUIo JIeueOGHOI opraHM3anyy, KOTOPOIi SIBJISTIOTCS
pEeCIiOHIEeHTHI B TPOMeXyTKe OT 18 1o 39 ner.

OcCHOBHbIE HEIOCTAaTKM, KOTOPbIe OHU BbIe-
JISIIOT B CBOMX OTBeTax Ha BOIpoc «4YTo Bac He yi0-
BJIETBOPWJIO B KayeCcTBe OKaszaHHOM Bam mno-
MOIIU?»:

1.  CnoxxHocTHM € 3anKChbI0 Ha IpueM (82,6%);

2. Ilnoxoe cocTossHME MeAMIIMHCKOTO yupe-
kaeHus (36,8%);

3. HecobmwogeHnne 3TUKU
yupeskgenus (39,6%);

4. Heymo6Hble yachkl paboTsl (25,1%).

Taxk ke 11 cpaBHEHUST Mbl BBIUMCIMIN KO3(D-
duuyeHT conyanbHOM 3PEHEKTUBHOCTU B OTHETb-
HOCTM i1 TOPOJA U CeTbCKOI MEeCTHOCTU

Ins ropoga oH coctasuia 0,31, a Aj1s1 cebCKOM
mectHocT 0,15 Bbicokuit koadduieHT comm-
aabHO 3 GEKTUBHOCTY MEIUITMHCKO ITOMOIIY B
ropojie 10 CPaBHEHUIO C CETbCKUM PaiiOHOM MO-
SKeT OBITh OOYC/IOBJIEH CJIEAYIOIIVIMM IPUUMHAMM :

HocTynHOCTP MeIMUMHCKKUX YyCIyr: B ropone
3a4acTylo  Jierde  HailiTM  [OCTYIHBIE U

paGOTHUKAMU

COBpeMeHHbIe MEeIMUIIMHCKIE YUpeXIeHus], 000-
pyIOOBaHME M CIIELMANNCTOB, UYeM B CEJIbCKOI
MECTHOCTM. ITO MOXKET ITOJIOKUTENIbHO CKa3bl-
BaThCS Ha KAUeCTBE M JOCTYITHOCTY MeIUITMHCKO
TTOMOIII.

OuHaHCUMpOBaHMEe M uMHBecTMIMM: ['opona
OOBIYHO TOYYAIOT O60JIbIle (MHAHCOBBIX CPEJICTB
Ha 3[IpaBOOXpaHeHMe, YTO MO3BOJISIET Pa3BUBATh
MHOPACTPYKTYPY ¥ TPENOCTaBIATh Oojee Kaue-
CTBEHHbIE MeIUIIMHCKIE YCITYTH.

UncieHHOCTh HacejeHus: Topoma umeroT 60-
Jlee TUIOTHOE HaceJieHue, UTO 03HavaeT GOJbIIYIO
MOTPEOHOCTb B MEIMUIIMHCKOI MOMOIIU. DTO IO-
Oy>KIaeT TOPOJICKME YUPEKAEeHMs 3apaBooXpaHe-
HUSI K YIy4lIeHMI0 KadecTBa M 3P GeKTUBHOCTHU
CBOE€i1 paboThI.

Crenyanu3upoBaHHble yupexxaeHus: B ropo-
Jax yallle pacrio/iaraloTcs Cleluaau3ypoBaHHbIe
MeOUILIMHCKME IIeHTPbI, KOTOPbIe TIPedOCTaBIISIOT
60J1ee crienyan3upoBaHHYIO TTIOMOIIb U JIeUeHIe,
YTO IIOBBIIIAET KO3IDPUIMEHT COLMAIbHON 3¢-
(exTUBHOCTM.

[ToBbIlIeHHASI OCBEIJOMJIEHHOCTD O 340pOBbe: B
ropogax 06bIYHO 6OJIbIIIEe KOJUUECTBO MEPOIIPU-
SITUIA TI0 TIPOTIaTaH/ie 3I0POBOTO 00pa3a XU3HU U
npodunakTMKe 3ab60JIeBaHMIi, UTO CIIOCOGCTBYET
60s1ee paHHEMY O6GpaIleHNIo K Bpauy M, KaK CJie[-
CTBUE, TOBBIIIEHNIO 3((EKTUBHOCTM MeIUIINH-
CKOJ IIOMOIIIN.

TakuMm o6pa3om, 60yiee BbICOKMIT KO3 duim-
€HT COLMAaIbHOI 3(PEGEeKTUBHOCTY MeIUIUMHCKOI
TIOMOIIIY B TOPOJE MOKET OBITh CBSI3aH C IOCTYII-
HOCTBIO, GMHAHCUPOBAHNUEM, CITEHVATN3UPOBAH-
HBIMM YUPEKIEHUSIMU U OCBEIOMIEHHOCTHIO
HaceJIeHMs 0 BOIIPOCax 3JI0POBbSI.
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BoiBopg,

VccnemoBaHue, KOTOPOE Mbl IIPOBEPUIIN, TIOKA-
3bIBAET, UTO IOKA3aTeIb COLMATbHOI 3DheKTUB-
HOCTM He 3aBMUCUT OT BO3pacTa U 1moja. IlepBuuHoe
3BEHO He OPMEHTMPOBAHHO Ha TaKue KaTeropuu
JIofeit Kak CTYIeHThI M paboTalolie JTioau. ITu
KaTeropum B OCHOBHOM COCTAaBJISIIOT JiMIia OT 18 1o
39 net u crapiie.

Kak rmokasajio aHKeTHpOBaHMe OCHOBHbBIM (aK-
TOPOM, HEYIOBJETBOPSIIOUIMM IallVIeHTOB SIBJISI-
€TCsI CJIOKHOCTD C 3aIMChI0 Ha IIpMeM, 3aTeM Ciie-
JIIOBAJIO IUIOXOE COCTOSIHME MEOVIIMHCKUX yupe-
SKOEeHUIA, HecoOIIofeHne 3TUKM paboTHUKAMM
VUpeXKIeHMs ¥ Ha TOoC/IeJHEM MecTe Heymo6HbIe
Yyachl paboThI.
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STUDY OF SOCIAL EFFICIENCY OF MEDICAL CARE
IN THE UDMURT REPUBLIC

Abstract. Social efficiency is an important aspect that evaluates the results of health services not only in terms
of their clinical effectiveness, but also their impact on society as a whole. This concept covers various parameters
that can affect the health of the population, quality of life and economic aspects. Understanding and applying this
concept can lead to the creation of a more effective and equitable health system that can respond to modern chal-
lenges. Taking into account social factors and overall results allows for a better understanding of the impact of
health interventions and programs on the health of society as a whole and an increase in the well-being of the

population.

Keywords: social efficiency, population satisfaction, health care, medical care, quality of medical care.
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COIIMOJIOTUS

AKPAMOB XacaH ®ypkaToBU4
IOKTOp Ghmy1ocoDCKMUX HAYK, TOLIEHT,
TalKeHTCKMIT YHUBEPCUTET Y36€KCKOT0 SI3bIKa U JIMTEepaTyphl MMeHu Anuiiiepa HaBou,
V36ekucTaH, I. TalllKeHT

TOHAIIIBWIN Anekcanap CepreeBud
KaHIUIAT COLMONIOTMYEeCKUX HayK, TOLeHT,
3aMeCTUTeJb 3aBeyIoniero Kadeapsl,
CauKT-ITeTepOyprckuii rocyapCTBEHHbBIN TEXHOJIOTUYECKIUIT MHCTUTYT,
Poccus, r. Ca"kT-IleTep6ypr

OIIbIT COTPYIHUYECTBA: ITPOBJIEMbI COLI10JIOTN
Y ITPUKJIAJTHO! IICUXO0JIOTUX B COBPEMEHHOM MUPE

AHHOmMauusa. /laHHas cmames HANUCAHA NO Pe3yabmamam NpoeedeHHoLl MexOyHapooHoli KoHpepeHYUU 8 2.
Tawxkenme, Y30ekucmaHe. B cmamee onucaHsl 0CHO8Hble UMO2U NAEHAPHbIX 00KIAO08, NpedcmasneHHbIX Ha
MesdyHapodHoli, koHgpeperyuu «IIpobaempl coyuioo2uu U NPUKAAOHOL NCUXO0JI02UU 8 COBPEMEHHOM MUPE».

Knioueesle cnosa: coyuonozus, NCUXoa02us, Mexco0yHapooHas KoHpepeHyus, npukaaoHas ncuxonozus, Taui-

KeHm, Y30eKucmad.

1 mas B IeHb MeXXIyHapOAHOM COMMOAPHOCTU
Tpyasauuxcs B TallkeHTCKOM TOCyIapCTBEHHOM
YHUBEpPCUTETE Y30€KCKOTO SI3bIKA ¥ JIMTEPATYpPhI
nMmenu Anumepa HaBou (TamkeHT, Y36eKMUCTaH)
COBMECTHO C Cankr-IleTep6yprckum

TOCYIapCTBEHHBIM TEXHOJOTMYECKUM WHCTUTY-
TOM (T€XHWYECKUM YHUBEPCUTETOM) U APYTUMU
MapTHEpPAMM COCTOSUIaCh MeKIyHapoaHas KOH-
depenIysa «IIpobaeMbl COIMOIOTUM U TIPUKIAL -

HOJ IICUXOJIOTUU B COBPEMEHHOM MUpe».
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Ha koHbepeHuuM Bemymue Yyuy€HbIE, 5KC-
MepThI, MPaKTUUYecKue paboTHUKY U3 Poccun, V3-
6exncrana, Kasaxcrana u Typiuu O3HAKOMMIN
MIMPOKYIO HAYYHYIO OOIIEeCTBEHHOCTD C Pe3y/IbTa-
TaMy CBOMX UCC/IeLOoBaHUI. Bce moknazbl yyacrT-
HUKOB KOH(epeHI[MM BBI3BAJIM MHTEPEC CO CTO-
POHBI CJIyLIaTeN el M aKTUBHYIO OUCKyCcU0. OCHO-
BOJ CIyKaT COTrJallleHus] O COTPYyIHUYECTBE C
TalKeHTCKUM TOCYOapCTBEHHBIM YHUBEPCUTE-
TOM y36€KCKOTO SI3bIKa U JIUTEPATYPbl UMEHU AJTU-
mepa HaBou u opyrumu 3apy6ekHbIMM By3aMu. B
KaueCTBe MPaKTUYECKOTO MCIIOJHEeHUS BbILIEeyKa-
3aHHOTO perreHus Kadeapoii CoIMaTbHO-TYMaH -
TapHBIX HAayK TallKeHTCKOro TOCyJapCTBEHHOTO
YHUBEpPCUTETA Y36€KCKOTO SI3bIKa ¥ JIMTEPATypPhl
uMmeHu Anuiiepa HaBou 6bl1a poBefeHa MeKIy-
HapoAHAas HAayYHO-ITpaKkTU4YecKasi OH/IaitH-KoHbe-
peHIyst Ha TeMy «[Ipo6JIeMbI COIMOIOTUY U TIPU-
KJIaHOW TICMXOJOTUM B COBPEMEHHOM Mwupe». B
Heil TPUHSIM y4yacTue 3apyOeskKHble YHUBEpPCHU-
TeThbI-TTapTHEPHbI Kadeapsl, B TOM 4ucie mpodec-
COpCKO-TIpenogaBaTe/lbCkuit coctaB KaparaHanH-
CKOTO YHUBepcuTeTa uMeHu byketosa, yHuBepcu-
Teta uMeHu Illakapuma B ropoae Cemeii, CaHKT-
IeTepOyprcKOro rocyZapCTBEHHOTO TEXHOJIOTH-
YeCKOro MHCTUTYTA (TEeXHUUECKOro YHUBEpPCU-
tera), Kapabykckoro yHuBepcuteta Typuun, VH-
CTUTYTa TIOPKOJIOTMUECKUX MCCIeOBaHUIl IPU
HaunonanbHoM yHuBepcutete MoHronuu u apy-
TUX HalMOHATbHBIX u 3apyOesKHbIX

£
§

H\ ﬁ' "5"- :
W
|

-

YHUBEPCUTETOB U HAYUYHO-UCCIENOBATETbCKUX
LIEHTPOB, MPodeccopcKo-TMPenoaaBaTeIbCKuii Co-
cTaB, paboTaromuii B By3ax Halei ctpaHbl. Ha ka-
(denpe couyanbHO-TYMaHUTAPHBIX HAYK MPUCYT-
CTBOBaJIM IMPOdeCcCOPCKO-IIPEIoIaBaTeIbCKIUI CO-
CTaB ¥ HAyYHbIE COTPYIHUKU, TOKTOPAHTDI, Maru-
CTPaHTHI U CTyIeHUECKast MOJIO/IEXKb, BeIyIIMeE UC-
CJIeIOBaHMS B 9TOM HaIlpaBIeHUM.

OcHOBHasl 1e/b MEXKIYHAPOOHOM HAy4yHO-
MIPaKTUYECKON OHIaliH KOH(pepeHI: ob6CyKae-
HMe TJT06ATbHBIX BOITPOCOB, CBSI3aHHBIX C ITPAKTU-
YeCKOM IICUXO0JIOTHUEN U COLMOJIOTUEN B COBPEMEH -
HOM MMpE, ¥ BHeJ[pEHME HOBBIX B3IVIIIOB U UAEH
B Pa3BUTHME HAYKM; aKIIEHT HA pa3BUTHE COIMOJIO-
TMYeCKOil HayKu, Hauajao HOBOTO 3Tara B METO/IO-
JIOTUM HAYKU; U3yUeHNe MUPOBOTO OIbITa, 0OMEH
3HAHMUSAMU U ONBITOM Ha MEXAYHAPOIHOM
YPOBHE, ITOMCK OOIIMX B3IJISIAOB Ha PEIIeHMe ITPO-
6J1eM; OH 3aK/IIYAEeTCS B pacMpeHUM HaydHO-
TBOPYECKOTO COTPYIHNYECTBA, HAITPABJIEHHOTO Ha
JajbHelIIee pa3sBMUTIe TBOPUYECKOTO MMOTEHIMAa
YUeHbIX, MarCTPAHTOB, JOKTOPAHTOB U CTYyJEH-
TOB B 06/1aCTM COI[MOJIOTUMU.

B pamkax KoHpepeHIIUM ObUIM MPEeACTaBIeHbI
Takue cekiuu Kak: «CoBpeMeHHast 06IIECTBO U
COLIMOJIOTHSI», «ConyanbHO-TYMaHUTAPHbIE
HayKu: TPoO6aeMbl OOyYeHUS UM UX DPelleHWUs»,
«[IpakTUyeckass TICUXOJIOTUS B COBPEMEHHOM
Mupe», «YueOGHO-BOCIUTATEIbHbIE METOIVKUA U
relaroruKay.

-

f

@omo 2. Cupoxcudouros alam CamapudduHosuu

3HauMMOIt YacTbi0 KOH(MepeHIUM CTalu Iie-
HapHbIe TOKIabl. Bcero 6b10 ecsSTh MIaHAPHBIX
BBICTYyIUIEHMI. B Havajme KoHdepeHmunu c

MPUBETCTBEHHbIM CJIOBOM BBICTYTIWJI CHUPOXKUL-
auHoB Illyxpar CamMapuaamMHOBUY, aKaJeMUK,
IIOKTOP unonmornuecknx  Hayk, PeKTop
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TalkeHTCKOTO TOCyIapCTBEHHOIO YHUBEPCUTETA
y36€KCKOTO SI3bIKa M JIMTEPATYPhI UMEHU AJTIepa
Hasowu. B cBoem BoicTyriennu I. C. Cupoxungan-
HOB MOIUe PKHYJT 3HAUMMOCTb  Pa3sBUTUSI

COLMANbHO-TYMaHUTAPHBIX HAIpaBJIe€HUl B CO-
BpeMeHHbIX yCIoBusiX. Oco60e BHMMAaHME B BbI-
CTYTJIEHUY ObUIO YAEIEeHO Pa3BUTHUIO COIMOIOTUN
" €€ 3HAYMMOCTU B COBpExEH{JO_M Mupe.

®omo 3. Anumos Xoodxwazenvsdu Mycmagoesuu

CremyiomuM TOKIagYMKOM ObLT ITpodeccop
Anumos Xomxkarenbau MycradoeBuu (Mexny-
HapomHast Mcinamckast Akamemus Y36eKuCTaHa,
V36ekucraH), ¢ Temoit Joknaga «Manuk Bagpu u
Mpo6JIEMBI COBpPEMEHHO MPaKTUYECKOM

IICUXOJIOTHM». [JOK/IIaguiK B CBOEM BBICTYILIEHUM
Ha MpuMepe IesTeabHOCTM Manuka Bampu mop-
HSLT BOITPOC MCIAMCKO IICMXOJIOTUM, B YACTHOCTH
YCIOBUS ¥ CIienU(bUKY pPasBUTHUS TICUXOIOTUM Ue-
pe3 MpusMy ucjaama.

@omo 4. Kemans Sey3 Amamar
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Hanee BeicTynan mnpodeccop Kemanb SBy3
AtamaHn (YuuBepcutera Kapabiok, Typrus). Ero
nmoknazn 6sl1 HAa Temy «CoBMecCTHas JXM3Hb U CO-
6IoleHe pa3IMuMii B 3MOXy T00aTM3alUm».
BrIcTymamommii pacckasaa 06 M3MEHEHUSIX COIM-
QTbHOM KU3HU B YCIOBUSIX T7106a1M3a1[MK, B 4aCT-
HOCTY AOK/IAIUMK MTOAUYEPKHYII, UTO B IJI06am3a-
LIMM B&XXHO COXPAHSIT CBOIO UAEHTUYHOCTD 34 CUET
COXpaHEeHMUSI JIOKAIbHBIX TPAOUINIA.

CremyiomuM TOKIagYMKOM ObLI1 Ipodeccop
Kapumos Baxtuép PaxmanoBu4 (MHCTUTYT BO-
cTokoBemeHust uMmenu A6y Paiixana bepyuu Axa-
Iemun HayK Pecrry6imuky Y36ekucTaH). B mokiname
Ha TeMy «I1OUIIOT COIMANbHBIX U TTOTUTUYECKUX
OBIDKEHUI Kak CpeCTBO MHTEIEKTyaIu3anumn
pasBUTHUSI OOLIECTBA», aBTOP PacCKasaa O BaXXHO-
CTM CO3JaHMs YCJIOBUIA IJS1 BBICTpauBaHUS MTOMU-
Jjiora B COLIMAaJIbHOI M TIOJUTUUYECKON IeiCTBU-
TeTbHOCTb. ABTOp MOJAYEPKHYJI, UTO UMEHHO CIie-
uuduKa KOMMYHMKAIMM B YCJIOBUSIX ITOJMJIOTA
MOXeT JaTh MPOAYKTUBHbBIN 3h(eKT MOHMMaHUS
M B3aMMOJENCTBUSI, HO 3TOT 3(PdheKT BO3MOKHO
IOCTUYb TOJBKO B YCJOBUSIX A€MOKPATUN.

Ianee c10BO ObLIO TMPENOCTABIEHO [IOIEHTY
Bacunoit Onbre Bnagumuposue (CIIGITU (TVY),
Poccus). B cBoem moknane Ha TeMy «COLIMOIOTH-
YyecKue METO/IbI OLIEHKM KauecTBa 06pa3oBaHus B
COBpEMEHHOM By3e» aBTOpP Ha IIpMMepe OIIbITa
TexXHOJIOTMYECKOTO MHCTUTYTa pacckasaia o0
OIIeHKM KauecTBa 06pa3oBaHys yepes Mpu3My Ko-
JINYeCTBEHHbIX U KaueCTBEHHbIX METOJIOB COLIMO-
JIOTUU.

CremyommM AOKIaIUMKOM OblIa Tpodeccop
Ocbmyk JIrogmuina AnekceesHa (HI'TY, Poccus).

ABTOD B CBOEM [IOKJIaJle HA TeEMY «YHUBEPCUTET U
ropof: Mpo6yieMbl B3aMMOAENCTBUSI B UCKypCe
COLIMOIOTMM» pacckasaja Ha 0ase pe3ysNbTaToB
KOMILJIEKCHOTO MCC/IeoBaHusI 0 paKTopax BbIGOpa
KOHKYPEHTHOCTU U COTPYAHUYECTBA TOPOICKOI U
YHUBEPCUTETCKOM cpenbl. Tak, B CBOEM [IOKJIajie
aBTOp MOOYEpKHYJa, YTO OJHUM U3 K/IHUYEBBIX
yCJIOBUIA BbIOOpA MeCTO 00pa3soBaHUs 1T aOUTY-
PMEHTOB SIBJSIETCSI HE YHUBEPCUTET U €ro MoKasa-
TeJiu, a ropo, B KOTOPOM YHMUBEPCUTET pacriosa-
raercs.

Ianee ObUI TIPeCTaBIEH [OKIAM JOLEHTOM
AnbroxxuHa AHap PammpoBHoii (KaparaHgnuH-
CKOT0 YHUBEpCUTeTa MMeHu akagemuka E. A. By-
KeToBa, Kasaxcran). Ioknaz 6but HAa TeMy «M3yue-
HMe 3MOIMOHAIIbHOTO MHTEJIEKTa U yIOBJIETBO-
PEHHOCTHM XU3HBIO Y MoJIoAexu». B noknane aB-
TOp pacckasajl 0 B3aMMOCBSI3Y Pa3BUTUS SMOLMO-
Ha/IbHOTO MHTEJIJIEKTa U YIOBJIETBOPEHHOCTU. AB-
TOp AOK/Iafa MOAYEePKHY/IA, UTO MOJOEXDb SIBJISI-
eTcst HauboJtee ysI3BUMOI COIMAaIbHO TPYIIIION, ¥
KOTOPOJ M3-3a HEPa3BUTOCTU IMOILMOHATBLHOTO
MHTEJUIEKTa BO3HMKAIOT BBICOKME NTOKa3aTeNly He-
YA,0BJIE€TBOPEHHOCTBIO XKU3HBIO.

CrenytonM BBICTYTIAOIMUM ObUT IOIeHT By-
paHoB AuBap Kapa6oesuu (TTYYSIuJ um. A. Ho-
BOM, Y306eKucTaH). ABTOp MpeaCTaBWI JOKIaMd Ha
TeMy «DeHOMeH «Iyxa» B TIOPKCKOI MeKAyHa-
ponHoit ¢unocobun». ABTOp Ha Mpumepe IMOHS-
TUSI «OyX» TOKa3aj, Kak MCTOPUUYECKU ITPOUCXO-
Iuia MHTerpauus TIOPKCKUX CJIOB B PYCCKUIL U y3-
OEeKCKUIt SI3BIK.

a

@omo 5. AcnoHo8 Hnvxom HU30MO8UY
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TamkeHTCKMI rOCYyaapCTBEHHBI YHUBEPCUTET
y36€KCKOTO SI3bIKa U JIMTEPATYPhI UMEHU AJTIepa
Hasowu, 3aBemyrommii Kadenpoii «CouyanbHO-TY-
MaHUTapHbIe HAYKM», GUIIOJIOT, KAHAUIAT IICUXO-
JIOTMYeCKMUX HayK, JOIeHT AcIoHOB UbXOM HU-
30MOBUY ITOAPOOHO OCTAHOBMJICS HA KpuU3uce ca-
MOCO3HaHMS U €ero MecTe B GopMupoBaHUM JINY-
HOCTM U OJTHOM M3 KPU3UCOB, MTPOUCXOISIINX B
SKM3HM COBPEMEHHO MOJIOAEKN.

CrenyionyM MOKIagYMKOM Oblla acCOLMMUPO-
BaHHBI Tpodeccop AnmmmbGaeBa Posza Toraii-
oBHa (KaparanauMHCKOTO YHMBepCUTETa MMEHU
akagemuka E. A. BykeroBa, Kazaxcrah). B goknage
Ha TeMy «PenurmosHass Bepa Kak NCUXOJIOTHUYE-
CKMi1 peHOMeH» pacckasajga 06 0COGEHHOCTSIX pe-
JIMTMO3HOTO MBIIJIEHUSI B KOHTEKCTE MCUXO0JIOTH-
YyeCcKOTo aHanu3a. ABTOp NMOAYEPKHYJ, UTO IICUXO-
JIOTUYECKYE OCOOEHHOCTU JIMYHOCTY SIBJISIIOTCS
OHUMM U3 KITI0UeBbIX (aKTOpPOB GOpMUPOBAHUS
PEeJINTMO3HOTO MBIIJIEHUSI.

CremyionMM BBICTYHAIOIIMM ObLI IIpodeccop
Illonman Cepuk6ocuHoBHa CaTtueBa, YHUBEp-
curer B [llakkapume Cemerickoro paitoHa Pecry6-
nukyu  Kasaxcrad, PhD 1o mcuxonormueckum
HaykaMm, BbICTyNMja C JOKJIagoM Ha Temy «Oc-
HOBBI TICUMXOJIOTMYECKOJ TMOMOIIM B Upe3BblUaii-
HbBIX CUTYaLIUSIX».

[MocnegHUM DOKIATUYMKOM ObUT CTApIINMIii IIpe-
nogasate/ib l'oHamBuIM Anekcanap CepreeBuu
(CIIGI'TU (TVY), Poccus). B pokname Ha TeMy «Mesk-
IYHApOOHBbII O0OMEH OIBITOM: COTPYIHUYECTBO

CaukT-Ilerep6ypra u TalkeHTa», aBTOp MoOje-
JIUJICSI CBOMM OIIBITOM aKageMU4yeckoil MOOWUIIb-
HOCTH B TaIlIKeHTCKOM TOCyIapCTBEHHOM YHUBEP-
cuTeTe y36€KCKOTO SI3bIKA U JIUTEPATypbl MMEHMU
Anumepa HaBou. ABTOp NOAYEpPKHYI, YTO aKage-
MMUeCcKast MOOMIbHOCTD MPOdeCccopCcKo-Ipernona-
BaTeJIbCKOTO COCTaBa ABJSIETCS KII0UEBbIM (aKTO-
POM YKpeIUvieHUsI OPYKeCKMX KOHTAaKTOB M B3au-
MOIIOHMMAaHMS MEXIY BhICIIMMM Yue6GHbBIMY 3aBe-
IEeHUSIMYM, Ha OCHOBE KOTOPOTO BBICTPAMBAETCS
manpHeimas mpodeccuoHanbHas KOMMYHMKA-
LML

KondepeHnuuss Bbi3Baa 6ONbINON MHTEpecC
cpeny e€ yYaCTHMKOB, BCe YUACTHUKYM KOH(epeH-
MY HAZEeIoTCsI, YTO MOJ0OHOe MePOTIPUSITHE CTa-
HeT CUCTeMaTUuYeCKMM U IomoOHbIe KOH(bepeH-
MY TIOMOTYT YKPEIUTb COTPYAHMYECTBO Ha
eBpasuicKOM IIPOCTPaHCTBeE.

B cexnusax KoHepeHIMM BCce TaKKe ObLIO Op-
raHM30BaHO Ha BBICOKOM YPOBHE C IOKIaZaMM
MHOTUX 3apyOeKHBIX CIEIMaIMNCTOB B 00JIaCTH
TIPUKIIATHOI TICUXOJIOTUA U COLIMOIOTUN. 1o uTO-
ram KoHpepeHIMM ObUIY JOCTUTHYTHI TOTOBOPEH-
HOCTM 00 OOCYKIEHUM PE3YIbTAaTOB CYIIECTBYIO-
IIEr0 COTPYOHMYECTBA, YCTAHOBJIEHUM HOBBIX
MapTHEPCKUX OTHOIIEHU, TUTAHMPOBAHUM HOBBIX
MIPOEKTOB C MapTHepaMy, UX peajmnsaluu, orpe-
IeJeHUY HalIpaBjIeHuii TpoBedeHNsI HayUHbIX UC-
CJIeTOBaHMIi 10 IIPeIofaBaHMI0 Y30€KCKOTo SI3bIKa
M COLMATbHBIX HAYK 32 PyOEKOM.

d R
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IOPUCIIPVAEHIIUA

BAJIBIKMH Muxauna BsueciaBoBuu
MarucTpaHT, YHuBepcureT ynpasieHus: «TUCBU», Poccus, r. UpKyTCK

HayuHulii pykosodumesb — doueHm Kagedpwl 20Cy0apcmeeHHo-npasossix OUCUUNIIUH U 2PAHOAHCKO-
npasosslx ducyuniuH Bocmouno-Cubupckozo uHcmumyma 3KOHOMUKU U Npasa, KaHo. wpuod. Hayxk
Jlucayckaiime BanenmuHa Baado

K BOITPOCY O ITOHATNM KOMMEPYECKOTI'O IOPUJMNYECKOTI'O JIMLA
11O 3AKOHOJATEJIbCTBY POCCHHN U 3APYBEXHBIX CTPAH

AHHOmMauus. B cmamee npoaHanu3uposamst nodxodst K onpedesieHu0 KOMMepuecKozo wpuouieckozo Juyd no
3akoHodamenscmay Poccuu u 3apybexcHsix cmpat. IIpoananusuposaHsl pasHo8UOHOCMU KOMMePUeCKUX 0peaHu-
3auuli 8 poccutickom u 3apybexcHom 3akoHodamenbcmee. CoenaH 8v1800 0 pasnuuHOCMuU N00X0008 K 0NpedeneHU0
KoMMepuecKux opeaHudayuii 8 3akoHodamenscmee Kumas, Poccuu u Beemuama.

Knroueenvle cnosa: xommepueckoe topuduueckoe Juyo, KOMMepueckdas opzaHuzayusi, ropuduueckoe Jauyo,

epaxcoarckoe 3akoHodamenbcmao, npednpusmue.

KaTeropm{ IOPUINYECKUX JIUI, KaK CYObEeKTOB
IPasKAAHCKYX IPABOOTHOILEHUI SIBJISIETCS AV~
HaMUYeCKy pa3BUBAIOUIMMCS MHCTUTYTOM COBpe-
MEHHOTO TPaKIaHCKOrO IPaBa, YTO MOATBEpPKAa-
eTCsl aHa/IM30M 3aKOHOJaTeNIbCTBa. B yacTHOCTH, B
HODMBI, peryIupymollue CTaTyC OPUANIECKUX
JIUL, 3a IIOCIeSHMe TOAbl BHECEH PsIll U3MEHEHMIA,
KacawIMxcsl Kak OIpefeneHuss HPUINIECKOro
A [6], IpaBoOCIIOCOOHOCTH I0PUINIECKOTO NI
[5], Tak u JeraapbHOTO pasrpaHMueHMs puanIe-
CKMX /ML, Ha KOMMepuecKue ¥ HeKOMMepue-
ckue [4].

CrnenyeT OTMETUTb, UTO NOBBILUIEHHbII MHTe-
pec K rpajauuy 0pUOMYEeCKUX UL U Olpenere-
HUIO 0COOEHHOCTeI MX CTaTyca He TOIBKO CO CTO-
pDOHBI 3aKOHOZATeNs, yKa3aHHOe O0yciaaBIMBa-
eTcsl ¥ O6OMbLUIMM KOJIMYECTBOM MCCIeIOBaHMI C
TeopeTUYecKux rmo3uinii. Ocoboe BHUMaHMeE ye-
JISIeTCS CTAaTyCy KOMMepUYeCKUX I0pUINIEeCKUX JIULL
He TOJIbKO B pa3pese HalMOHAIbHOIO MIPaBOBOTO
peryJmMpoBaHusl, HO ¥ B CPaBHUTEIbHO-IIPAaBOBOM
acrexre.

Tak, coriacHo vactu 1 crateu 50 TI'paxkmaH-
cKoro kogpekca Poccuiickoit ®@epepauuu [3] mon
KOMMepYEeCKMMIM I0PUANYECKUMY JIULaMU Cclle-
IyeT MOHMMAaTh OpraHu3aluio, OCHOBHO 1ebI0
IesITeNbHOCTY KOTOPOJ BBICTYIIAeT M3BJIeUeHUE
npu6buti. IIpyu 3TOM, B CUIY YacTu 2 Ha3BaHO

CTaTby 3aKOH MPeNMChIBAeT 3aKPbIThIi ITIepeyeHb
OpraHM3aIMOHHO-ITPABOBBIX (HOPM TAKMX JIAII:

e  XO03sJCTBEHHbIE TOBAPUIIECTBA;

e  X03sJiCTBEHHbIE O0IeCTBa;

e  KpecTbsHCKMe (pepmepcKue) X035ICTBa;

e  XO35/iCTBEHHbIe MAaPTHEPCTBA;

e  TIPOM3BOACTBEHHbIE KOOTIEPATUBBHI;

e  TrocCyJapCTBeHHble YHUTApHbIE PeAIpus-
TUSI,

e  MyHMIMIAJbHble YHUTapHbIE MPeAIpusi-
TUSL.

CrenmyeT COrIacCUThCS C MHEHMEM aBTOPOB, KO-
TOpble OTMeEUaloT, YTO KOMMepueCKuii Mpu3HaK
IesITeIbHOCTY OpPTaHM3aIMK ITPeaCcTaBsieT coboit
CaHKIMOHMPOBAHHBII CO CTOPOHBI TOCYAAPCTBA
CIIoco6 OCyIIeCTBAEHUS TIPeIIPUHIMATETbCKO
IesTelbHOCTH, Tpe6yIomuii 0hOpMIEHUS COOT-
BETCTBYIONIEH (MHAHCOBO-IOPUINYECKON OTYET-
HoctH [1, c. 56].

B poccuiicko-mpaBoBOil JOKTPUHE BBIIEISIETCS
psiA, TIPU3HAKOB, XapaKkTepU3yIIUX KoMMepue-
CKMe OpraHu3anun:

e  Kak u yj06oe pugMUecKoe Jnio, obna-
JlaeT BO3MOKHOCTBIO ITPMOOPETEHMSI, OCYIIeCTB-
JIeHMS TPaKIAHCKMX TIpaB ¥ 00s13aHHOCTEI;

e o0OyamaeT mpaBOM COOGCTBEHHOCTY HA MMY-
1[eCTBO, COCTOsIIIee M3 BKIAAO0B B 3aBUCUMOCTU OT



AKTyaJbHbIE UCCIIEIOBAHUS * 2024. N240 (222)

& IOpucnpyaesuus | 24

Pa3HOBMIHOCTM KOMMEPYECKOi opranmsaiuu, a
TaK)ke M3 Pe3yabTAaTOB MpeanpUHUMAaTETbCKOMI
IesTeNbHOCTM. VICKITIOUeHMe COCTABIISIOT YHATAP-
Hble TIPeIIpPUITHS;

e yjJeHbl KOMMeEpYEeCKOi  OpraHu3anumn
HECyT OTBETCTBEHHOCTh MMYIIIECTBOM;

e  OCYIIECTB/ISIET  IpPeIIPUHUMATETbCKYIO
IesITeIbHOCTD 07, GMPMEHHBIM HaIMEeHOBaHMEM
B CTPOTOM COOTBETCTBUM C YUPEAUTETbHbIMHU T0-
KyMEeHTaMU,

e  00JamaloT 3/IeMeHTaMy 0011elt ITPaBOCIIOo-
COOHOCTH, UTO ABJISIETCSI HEOOXOAMMBIM [JIS pea-
JIU3aLUU IPeaIpPUHUMATEIbCKOM TesTeTbHOCTI.

CpaBHMBaAsI CTAaTyC KOMMEPUYECKMX OpraHm3a-
umit B Poccum 1 3apyOeskHBIX CTpaHax, He06Xo-
IUMO OTMETUThH ciepaylolnee. I'pakmaHCcKoe 3aKo-
HopaTenbCTBO KuTas He mpemycMaTpMBaeT IS
KOMMepUEeCKUX JIUI] CTaTyca I0PUINIECKOTO JIUIIa,
IIpY 9TOM Tpajalysl OpraHu3aIuii Ha KoMmMepue-
CKMe ¥ HeKOMMepUecKye Takke He YCTaHaB/IMBa-
ercs. ITo obieMy mpaBuUiTy IpuMeHseTcs GopMy-
JIUPOBKA «IIpennpusaTue». [Ipy 3TOM, B COOTBET-
CTBUM C KUTAMCKUM 3aKOHOAATEIbCTBOM <IIpe -
TIpUSITUE» PACCMATPUBAETCS B IBYX CMbIC/IAX: IV -
POKOM 1 y3KOM. [IepBrIii IToapasyMeBaeT BCE KOM-
Mepueckue OpraHusaluy BHE 3aBUCUMOCTY OT
MIpMOOpeTeHNS CTaTyCa I0PUANIECKOTO JINIIA, BTO-
pOil — eIVHOIIMYHbBIE TOPTOBBIE U CEIbCKME IO -
psimHbBIE X03s1cTBa. KuTalickoe 3aKOHOAATesb-
CTBO MpeayCcMaTPUBAET CJIeAYIONINe PA3HOBUIHO-
CTU:

e  TroOCymapCTBEHHBIE MMPEIIPUITHUS;

e  KOJIIEKTMBHBIE TIPEITIPUITUS

e  KOOIEepaTUBHbIE IMPEATIPUITHS Ha TasIX;

e  KOMIIAHMMU C OTPAHMUYEHHOI OTBETCTBEH-
HOCTbIO;

e  aKUMOHEepHble KOMIIAHMM C OTpaHMUYEH-
HOJ OTBETCTBEHHOCTbIO;

e  TOBApUILECTBA;

e  COBMECTHbIE MPENNPUSITHSI C MHOCTpPaH-
HBIM KaIluTaIoOM;

e  KOOIEepaIOHHbIE COBMECTHbBIE MPeIIpu-
SATHUS;

e  KUTAlCKO-MHOCTPAHHbIE  AKIIMOHEPHBIE
TIpeaTIpUSITHUS.

I'pakmaHcKoe 3aKOHOJATeNbCTBO BbeTHaMa,
HaIpOTUB, COAEPKUT TpeboBaHMe 06 06IagaHuU
KOMMepYeCKOil opraHmusalyy CTaTyCOM IOpUO-
YeCKoro Jnia, Mpy 3TOM IOJIKHO BBIOTHSITHCS
HECKOJIbKO YCJIOBUIA:

e  OCHOBOITOJIAraloOIIAsl IeJb — M3BJIEUEHME
TIpUOBIIH;

e  pacmpemeseHue TPUOBLIM MEXOY ule-
HaMM OpraHu3aluu.

BreTHaMcKkoe 3aKOHOMATeIbCTBO HAa3bIBaeT
KOMMepYecKue OpraHusaluy IpeanpusITUSIMHU,
KoollepaTuBaMu, X03SIiCTBEHHbIMM OpraHM3aliy-
SIMU U T. 1. [Ipy 3TOM MMYILLECTBO TaKUX OpPraHu-
3alMil HAXOOUTCSI B pasjIMYHBIX ¢opmax co6-
CTBEHHOCTH, HO, B MIEPBYIO OUepellb, HA YaCTHBIX
Hauajax [2, c. 79].

Takum 06pa3oM, aHaIN3 OECTBYIOIIETO POC-
CUIICKOTO ¥ 3apyOesKHOTO 3aKOHOIaTe/IbCTBA T103-
BOJISIET Clie/IaTh BIBOJ, O Pa3IMUHOM MOAXOe 3a-
KOHOJIaTessl K olpe/ie/iIeHUI0 cTaTyca KoMmMepye-
CKMX OpraHusanuii. BbeTHaMCKoe 3aKOHOAATe b-
CTBO, MMOJJOOHO POCCUIICKOMY, COIEPKUT TpeboBa-
HMe 00 00/aJaHuy KOMMEPUeCKOoil opraHusaium
CTaTyCOM IOpUINYECKOTO JIUIIA, YTO ITpernosiaraeT
pacrpocTpaHeHNe BCeX 3JIEMEHTOB ITOC/ieIHero,
3aKOHO/IATeNbCTBO KuTasi, HalpoTuB, He Mpeab-
SIBJISIET TPebOBaHUII K HAIMYMIO CTATyCca IOpUIA-
YyeCKOTO JIMIIA, a COAEPXXUT MOIXO0/I, COTJIACHO KO-
TOpOMY JleJieHMe Ha KOMMepueckue U HeKoMMep-
yeckye opraHu3alum 1 BOBCe OTCYTCTBYET, a KOM-
MepyecKasi [esSTelbHOCTb MpUCYLA MpPeaIpus-
TUSIM.
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MEPHI TOCYZIAPCTBEHHOI'O PET'YJINPOBAHNS OTHOIIEHUI
B CO®EPE UCIIO/Ib30BAHUSA 3EMEJIb B TPAJOCTPOUTEJIbCTBE

AHHOmMauus. B cmamoee paccmampusarnmcs npasossle U NpaKkmuueckue 60npocsl 20cy0apcmeeHH020 pezyu-
poeaHusi omHoweHuli 8 cgepe UCNONB308AHUS 3eMeb 8 2padocmpoumesibcmee. B danHoli pabome 6bL1 NpUMEHEH
8CeCMOPOHHULL AHANU3 QOKYMEHIMO8 U O(UYUATbHBIX MAMEPUAJI08, YMO N0380JIUJI0 8bI18UMb KITIOUEBblE ACNEKMbl
8 06J1acmu 3eMnenoas308anus u epadocmpoumenscmed. OCHO8HOe BHUMAHUE YOeISI0Cb HOPMAMUBHOMY pezyiu-
posaHur, Komopoe onpedensiem pamku U ycaoeus 011 3PHekmusHo20 UCNONb308AHUS 3eMEbHBIX PECYpPCo8.
OnpedeneHbl 0CHOBHbIE MePbL 20CYOAPCIMBEHH020 PE2YUPOBAHUS. YCMAHOBAEHO, UMo 8 pamKax daHHO20 npoyecca
BANCHBIMU HOPMAMUBHBIMU AKMAMU CMAHO08AMCA 3emelbHblil Kodekc, [padocmpoumevHblii KOOeKC U NOO3AKOH-
Hble akmel, pezynupyioujue nopsdok 0hopmaeHuUst Npas Ha 3emJii0 U 8b10a4U paspewleHulli Ha Cmpoumenscmeo. Imu
JOKyMeHMbl YCMaHAsIUBAnM uemkue npasuid, Komopsle cnocoo6cmayiom ynpoweHu npoyedyp u yMeHsUeHU
KOPPYNYUOHHBIX PUCKO8. ABMOP Npuxodum K 61800y, Umo npakmuueckoe NpuMeHeHUe NPAasossiXx HOPM Uacmo
cmankueaemcs ¢ MHoxcecmeom npoonem. K naubonee pachpocmpaHeHHbIM 0MHOCIMCA KOHGIUKMbL UHINEPECcos
Mecdy 3acmpoliuukamu U MeCmHbIMU HUMeaamu, HedoCMAmoK nPo3pauHocmu 6 8sidaue paspeweHuti u C1oxc-
Hble 610pokpamuueckue npoyedypsl. [[is pewleHus Imux 60nNpocos8 8axcHa AKMUBHASL NO3UYUSL 0P2AHO8 MeCMHO20
camoynpasJieHus, Komopole J0JHCHbI 8eCMU OMKPbIMbLLl QUAN02 C HACe/leHUeM U 00echeuusams 00CMynHOCMy UH-
(opmayuu 0 NAAHUpYemMblx 2padoCcMpouUmensHbIX NPoeKmax.

Knioueeste cnoea: mepoi zocyaapcmeeHHozo pezyiuposaHus, zpaaocmpoummbcmeo, OMHOWEeHUs 8 cd)epe uc-
noJb3084HUA 3€EMEJIb 8 zpaaocmpoumeﬂbcmee, pezyiuposaHue 3€emMejibHblX OMHOUWEHULl, 3eMJisl, 3eMeJlbHble

ydacmku.

PoccmﬁCKaH ®denepaiusi — camoe 3HaUUTEIbHOE
10 TUTOIIAAY U 06beMaM MCITOb3yEMbIX 3e-
MeJIbHBIX PeCypcoB rOCyIapcTBO B Mupe. BmecTe C
TeM OOIIMPHOCTb TEPPUTOPUII cama Io cebe He
SIBJISIETCS 6J1aronpUSTHBIM (DAKTOPOM COLMAIbHO-
3KOHOMMYECKOTO Pa3BUTHSI.

B coBpeMeHHBIX YCJIOBUSX PasBUTUS TPajio-
CTPOUTEJIbCTBA Ba)KHBIM aCIIEKTOM SIBJISIETCS 3(]-
(bexkTMBHOE TOCYIapCTBEHHOE PETYINPOBAHNE OT-
HolleHui B cdepe MUCIOAb30BaHMS 3eMesib. Kom-
IUIeKCHbIe Mepbl, HallpaB/ieHHbIe Ha yIopsaoue-
HMe 3eMeJIbHBIX OTHOIIEHM, CIIOCOOCTBYIOT He
TOJIBKO PAllMOHAJIbHOMY UCITOJIb30BAHUIO 3€MeJIb-
HBIX PecypcoB, HO U 0OGEeCIeYeHUI0 YCTONUUBOTO
Pa3BUTHUS TEPPUTOPUIA.

OgHMM M3 K/IIOUEBBbIX 3JIeMEHTOB Trocynap-
CTBEHHOTO PETyJIMPOBAHMS SBISIETCS pa3paboTKa
YeTKOJi IPaBOBOi 6a3bl, KOTOPAsl BKIIOUAET B ce6st
crielMagbHble HOPMbI, Peryaupyloliue BOIMPOCHI
3eMJIeTIO/Ib30BaHMUSI U 3aCTPOViKM. OTO MOKHO
CIIOCOOCTBOBATh CO3JAHUIO CITPABEIJIMBOI CU-
CTeMbl pacIlipefesieHus 3eMejb, TapaHTUpys
IpaBa TpaXaaH M OPUANUYECKUX JUI] Ha UCIIOJb-
30BaHMe 3eMeJIbHbIX yUaCTKOB.

He meHee 3HauMMOIli SBISIETCS OeSITeIbHOCTD
OpraHOB MECTHOTO CaMOYIIpaB/IeHMsI, KOTOpbIe

UrpaloT KPUTUYECKYIO POJIb B Peaan3alnym rpago-
CTPOUTEJIbHBIX TIAaHOB. BaskHO, UTOOBI OHM MMEJN
MHCTPYMEHTHI JJIs1 KOHTPOJIS 3@ UCIOb30BaHMEM
3eMesb M MOIJIM OIepaTUBHO pearupoBaTh Ha
HapyueHusl. T'ocymapcTBeHHasl moAAepskka Mmpo-
€KTOB, HalpaBJIeHHbIX Ha YyJyullleHMe TOPOACKOM
MHGPACTPYKTYPhI, TAKKe SIBJSIOTCS HEOTbheMie-
MO 4acTbl0 CMCTEMHOTO TMOAX0AA K 3eMe/IbHbIM
oTHOIIeHUsIM. TakuM 06pa3oM, KOMILIEKCHOE pe-
TYIMPOBaHME TTO3BOJIUT CO3/IaTh GIaroNpUsSTHBIE
YCJIOBUSL IJIS1 OCYILLECTBIEHUS TPafOCTPOUTENbHON
JesITeJIbHOCTM.

PaspaboTke BOIIPOCOB, KACAIOUIMXCS ITPABOBbIX
M TIPaKTUUECKMUX BOTIPOCOB roCyIapCTBEHHOTO pe-
TYJIMPOBaHUSI OTHOILIEHUIt B cdepe UCIOIb30Ba-
HMSI 3eMeJIb B IPalOCTPOUTENBCTBE, Y e/1eHO BHU-
MaHMe B paboTax yueHbIX, Takux Kak: JI. B. ABe-
puHa, W. C. MsimuHa, H. B. lanunosa, 3. C. Mock-
BuTHUHA, E. C. Tepau u ap.

Llenpio HACTOSILEN CTAaTbU SIBIISIETCS] UCCIIELIO-
BaHMe Mep roCyJapCTBEHHOTO peryaMpoBaHus OT-
HOIlleHUit B cdepe UCIOMb30BaHMs 3eMefb B Tpa-
IOCTPOUTEIIbCTBE.

T'ocymapcTBeHHOE peryiMpoBaHNue OTHOLIEHUM
B cdepe MCIIONMb30BaHMsI 3eMejlb B TPagoOCTPOM-
TEeJIbCTBE  SBJSETCS  KIKYEBBIM  3JIEMEHTOM
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s dexTuBHOrO yrpapieHust teppurtopueir. Oc-
HOBHasI 11eJTb TAKMX Mep 3aKII0YaeTcs B obecrieye-
HUU PalMOHAIbHOTO MCIOAb30BaHMS 3eMeIbHbIX
pecypcoB, a Takke B COXpaHEHUU 3KOJIOTUIECKOTO
OaylaHca U YIydlIeHUy KauecTBa KU3HM TPaskaaH.

HoBblil mongxon K TrocysapCTBEHHOMY KOH-
TpoJTIO 661 3aKperuieH B PelepaJbHOM 3aKOHE OT
31 utons 2020 1. N2 248-®3 «O rocymapCTBEHHOM
KOHTpOJe (Haa3ope) U MYHULUIIAIbHOM KOH-
Tposne B Poccuiickoii @epepanun» [3]. [lepexon K
MpenyInpeanTeabHON CUCTeMe ObLT CBSI3aH C yBe-
JIMUEHVEM YMCJIa KOHTPOJIMPYEMBIX CyOBEKTOB, a
TaKke ¢ HEOOXOIMMOCTBIO ONITUMM3ALUN COMEp-
SKaHUS TOCYITapCTBEHHOTO M MYHUILIMTAIBHOTO arl-
napara. B pesynbTate mpoBeieHHbIX peopM U 3a-
KpervieHus1 PUCK-OPUMeHTUPOBAHHOTO TIOJXO0Aa
CTajql aKTUMBHO PacCMpOCTPaHSITbCS HOPUAMYECKUIT
KOMIUIA€HC KaK CUCTeMa AeiiCTBUI, OCHOBAHHBIX
Ha 3aKOHOAATETbHO 3aKperIeHHbIX MPaBUIax mo-
BelleHMs, HallpaBJeHHasl Ha MpeJIoTBpallleHue
WINM  CHUKEeHMe  HeraTUBHBIX  ITOCIAeCTBUM
[4, c. 55]. TocymapcTBO MepeHsyIo OIbIT KOMMepYe-
CKUX CTPYKTYp M CaMO CO3[aJl0 MPOaKTUBHYIO
npeaynpeanTe/bHyI0 CUCTEMY aHaAM3a AesTelb-
HOCTYM KOHTPOJIMPYEMBIX JIUII U pa3paboTaio Ie-
peueHb pelicTBuit [5, c¢. 12]. B pesynbrare mo-
SIBWICSL TTYOIMYHBIN IOPpUANYECKUIT KOMILIAeHC,
KOTOPBIV ObII HampaB/ieH Ha IpegoTBpalieHue
MOCATaTe/bCTB Ha OXpaHseMble 3aKOHOM I[eHHO-
CTU [6, C. 74].

Cdepa 3emenbHOro Hagzopa ObuTa pedopmMu-
poBaHa yxe B 2021 r. npodwibHbIM ITocTaHOBIIE-
HueMm IIpaBUTeNbCTBA, B KOTOPOM YCTaHOBJIEHbI
KpUTepUM OTHECeHMS K KaTeTOpUM PUCKa, a TaKKe
pasrpaHudeHue 3eMejb. OOQHAKO JaHHbINM MOAX0T,
TIpMBEJ K HECKOJbKMM CHCTEMHBIM OIIMOKaAM
[6, c. 76].

[lepBas 3akmoyasach B TOM, YTO 3eMeJIbHBbINI
Ham30p (aKTUYECKM OCYIIECTBIISIICSI HECKOJIb-
KuMu opraHamu: Pocpeectpom, Poccenbxo3Han-
30poM u PocripupoaHaa3opoM, KaXKablii U3 KOTO-
PbIX PYKOBOZICTBOBAJICSI CBOMMM ITpaBuiaMu. B pe-
3yJbTaTe BO3HMKIA W3JIMUIIHSS YperyamupoBaH-
HOCTb OJTHUX KaTeropuii 3emesib (HalipumMep, Cejib-
CKOXO3S/ICTBEHHOTO Ha3HaueHMs1), Korjaa Apyrum
He ObLJIO yIeJIeHO JOCTATOYHO BHUMAaHMs. IBHBIM
MIPUMEPOM BBICTYITAIOT 3eMJIM 0CO00 OXPaHSIeMbIX
TeppUTOPUIL U 00BEKTOB [6, C. 77].

JI. B. ABepuna, 1. C. MsiMuHa OTMeYaloT, YTO
«Ipo6ieMa OTCYTCTBMSI 3aKOHOAATETbHOTO Pery-
JINPOBAHMSI MPaBUJI BKIIOUEHUST 3eMesib KYpOPTOB
B COCTaB 0CO00 OXpaHSIeMbIX TEPPUTOPUIL U HAIU-
yMe SBHBIX ITPOOENIOB B BOIpOcax Hans3opa. AB-
TOpbI YKa3bIBAIOT HA HaJlMuMe ITPOTUBOPEUMBBIX

aJIMUHUCTPATUBHBIX CTAaHZAPTOB B YacTU KOH-
TPOJISI M OTHECEHMSI 3eMeJTb K 0C060 OXpaHsIeMbIM»
[7,c. 5]

[Opyrum SpKuM OPUMEPOM CIY>KAT 3€MJIU UC-
TOPUKO-KYJIbTYPHOTO Ha3HaueHMsl. OxpaHa [OaH-
HbIX 3eMeJTb He06X0aMMa, TaK KaK OHM COXPAHSIOT
MCTOPUYECKYI0 MaMsIThb Poccuu, Croco6CTBYIOT
NMaTPUOTUUECKOMY BOCIIUTAHMIO MOKoeHUit. Cy-
IIecTByIOlllee 3aKOHOJATeNbCTBO B 3TOi cdepe
CUJIBHO TIEPEerpy>keHo0 pasiMyHbIMU 3aKOHAMU U
MOJ3aKOHHBIMM aKTaMM, KOTOpbIE€ PEeryJaupyroT
HeToCPeICTBEHHO CBSI3aHHbIe BOIIPOCHI, HAIMPU-
Mep TPaBOBO DPEXUM OOBEKTOB KyJIbTYPHOTO
Hacjenusl.

B cT. 99 3K P® 3akpenieH 3aKpbIThlii IepeUYEHD
3eMeJlb, KOTOPbIe OTHOCSTCS K 3€ MJISIM UCTOPUKO-
KyJIbTypHOTO Ha3HaueHMsl. Vi3MeHeHMe 11e/IeBOTo
HasHaueHMs] [IaHHBIX 3eMeJib He IOIyCKaeTcs.
OHM orpaHmMyeHbl B o6opore cornacHo cT. 27 3K
P®, TeM He MeHee MOTYT HaXOOUTbHCSI B YaCTHOM
COOGCTBEHHOCTH.

CTOUT OTMETUTH, YTO HECMOTPSI Ha GOJBIIIOE
KOJIMUEeCTBO HOPMATMBHBIX MPABOBBIX aKTOB, Ha
MPaKTHUKE UMEHHO 3eMJIM OObEKTOB KYJIbTYPHOTO
Hacnenus Poccuiickoit @enepaniuy BI3BIBAIOT Ca-
Moe 60JIbIII0e KOJIMUECTBO CITOPOB. OUeBUTHO, UTO
B HACTOSIIIIEe BpeMs CYIIeCTBYeT HeOOXOOMMOCTb
BHECTU M3MEeHEeHUSI B 3aKOHOJATelbCTBO, KOTO-
pble UCKITIOUaIM ObI HEOTIpele/IeHHOCTS [8, c. 50].

C yuyeTOM M310)KEHHOTO, CTOUT OTMETUTD, YTO
B HaCTosllllee BpeMsl 3aKOHOJATENEM [IO/DKHBI
OBITH MPEINPUHITBI MEPBI IO MTPABOBOMY Ypery-
JIUPOBAaHMIO HeAONYIeHUsT OrpaHuMuYeHuii IpaB
COOCTBEHHOCTM B LIEJSIX COXPaHeHUs! 0OBEKTOB
KYJIbTYPbI M UCTOPUU. B K&KJOM KOHKPETHOM CITy-
yae JTOJKHBI ObITh COOTIONEHbI KOHCTUTYLIIOHHbIE
MIPUHLMIIBI pa3yMHOCTH, COPa3MepPHOCTU U CIIpa-
BeJIJIMBOCTH.

B Hacrosiee BpeMs1 Takke HEOOXOAMMO pac-
MIMPEHME MEXaHM3MOB NYOIUMYHOTO y4YaCTUS
rpakJaH B Ipolieccax IVIAaHMPOBAHUS U IPUHSATUS
pellleHuii B cepe 3eMeIbHbIX OTHOIIEHMIA. Yua-
cTtue obiiectBa B (GOPMMPOBAHUM TPagoOCTPOU-
TEJbHOM TOJNUTUKYU CIIOCOOCTBYET TTOBBIIIEHUIO
MPO3PavyHOCTU U OTBETCTBEHHOCTM BJIACTEN, UTO,
B CBOIO OuYepenb, YKpeIuvisseT AoBepue IpakiaH K
roCcygapCcTBeHHbIM MHCTUTYTaM [9, c. 170].

BaskHbIM mIaroM Ha MyTH K 3P QHEeKTUBHOMY
YIIpaBJIEHMUIO 3€MeJbHBIMM pecypcamy SIBJISIeTCS
o6yuyeHue ¥ MHOOPMUPOBAHME HACEJIEHMUS O Tpa-
Bax M 06SI3aHHOCTSX B chepe 3eMJIeIOIb30BaAHMSI.
Co3gaHne 06pa3oBaTeNbHBIX IIPOrPAMM, CEMMHA-
POB ¥ BOPKIIONOB IMO3BOJUT TpaxkJaHam JIydlle
TMOHMMAaTh aKTyaJbHble BOIIPOCHI ¥ MPOIIECCHI,
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CBSI3aHHBIE C 3€MeJIbHbIMM OTHOLIEHUSIMU. B pe-
3y/IbTaTe TOBBICUTCS AKTMBHOCTb HAacejeHUs B
y4acTUy B OOCY>KOEHUSIX Y TIPUHATUM PEIIeHui,
yTO OymeT CIIoCOOCTBOBAaTh 6Gojiee AEeMOKpaTUY-
HOMY ¥ OTKpbITOMY Ipoueccy [10, c. 249].

Takke HeoOXOOMMO OOPaTUTh BHMMAaHME Ha
9KOJIOTMYECKME ACIEeKThl  3€MJIETIOTb30BaHMS.
IMpuHsITHE pelieHuit B 9TOI cepe MODKHO OCHO-
BBIBAThCSI HE TOJBKO HA IKOHOMMWYECKUX, HO U
9KOJIOTMYECKUX KpuUTepusix. CoxpaHeHMe IPUPOI-
HBbIX PeCcypcoB M MX pal¥OHaJbHOE MCIIOIb30Ba-
HMe SIBJISIIOTCS 3aJI0TOM 300POBbSI COBPEMEHHBIX U
OymylIux MoKojeHui. Peanusanys mporpaMm 1o
03€eJIEHEHUIO Y BOCCTAHOBJIEHUIO 3KOCUCTEM ByIeT
CIIOCOGCTBOBATD YITYUIIEHUIO KAUeCTBA FTOPOJICKOM
cpenpl.

HaxkoHelr, Ba&XKHbIM 371eMEHTOM YCIIEIIHO pea-
JIM3aIUU TAHHBIX MHUIMATUB SIBJISIETCS HaIMume
MeXaHM3MOB 00paTHO CBSI3U. ['paskmaHe ITOKHbI
MIMETb BO3MOXHOCTb BbIPa)kaTb CBOM MHEHUS U
M0JIy4yaTh OTBETHI OT BJIaCTei. ITO CO3[ACT aTMO-
cdhepy B3aMMHOTO YBaskeHMS M TIOBBICUT YPOBEHb
y4acTysl HaceJeHUs B 00IeCTBEHHO XXU3HY, UTO
B KOHEUHOM MTOTE YJIYUIIUT KavuecTBO YIIpaBie-
HUST 3eMeJIbHBIMM pecypcamMmi U rpagoCTPOUTENb-
HOJA MMOJIUTUKNA.

Co3maHue MHCTUTYTOB OOIIECTBEHHOTO KOH-
TPOJISI MOXeT cTaTh 3(PGEeKTUBHBIM MHCTPYMEH-
TOM [IJIS1 BBISIBJIEHUST ¥ MPeIOTBpalleHNs] Helpa-
BOMEPHBIX JeiiCTBUIT B 06/1aCTU 3€MJIENO/Ib30Ba-
Hu4 [11, c. 83].

Taxkke c/ieqyeT OTMETUTD, YTO pa3BuUTHe Uud-
POBBIX TEXHOJIOTMII MOXKET 3HAUYUTENbHO YIIPO-
CTUTDb TIPOIECCHI YIIPABIEHMSI 3eMeIbHbIMU pe-
cypcamu. BHenipeHe MHGOPMAIIMOHHBIX CUCTEM,
MO3BOJISIOMINX OTC/IEKMBATH MCITO/NIb30BaHME 3e-
MeJIb U ITIOJyYaTh aKTyalbHYI0 MHQOpMAIMo O
HaxOSIIMXCS B COOCTBEHHOCTY yYaCTKaX, MOXKET
MOBBICUTH 3(PGEKTUBHOCTh pabOTHI OPTaHOB MECT-
HOT'O CAaMOYTIPABJIEHNSI M pa3peIInTeTbHbIX CTPYK-
Typ. DTO TMO3BOJUT HE TOJIBKO COKPATUTb CPOKMU
paccMOTpeHUs 3asIBOK, HO M YJIYULIUTh IOCTYII-
HOCTb MHGOPMALY 71T TPasKIaH.

Haxkowner, ycmemnrHasi peann3samys KOMIUIEKC-
HOTO MOJX0a K TOCYIapCTBEHHOMY PeryamMpoBa-
HUIO 3eMeJIbHbIX OTHOIIEHUI TpeOyeT COBMeECT-
HBIX YCUJIMI KaK TOCyIapCTBEHHBIX, TaK U YacT-
HBIX CTPYKTYP.

Taxkum o6pasom, 3pheKTUBHOE TOCYTAPCTBEH-
HOe peryiuMpoBaHue 3eMejbHbIX OTHOIIeHUi B
IPalOCTPOUTENIbCTBE  TpPeOyeT  KOMILIEKCHOTO
MOJX0/Ia, BK/IIOYAIONIETO0 KaK ITPaBOBbIe, TaK U
MpaKkTUYeCcKue acrekThl. DTO MO3BOJUT CO3JATh
ONTMMAaJIbHbIE YCJIIOBUS [IJIST Pa3BUTHUS TOPOJICKOI

MHGPACTPYKTYPhI M ObecrieueHus IIpaB TpakgaH
Ha UCI0JIb30BaHue 3eMeJib.

B 3akiioueHne, MOXHO OTMETUTb, UTO BO-
MPOChI TOCYAAPCTBEHHOTO PETyJIMPOBAHUS OTHO-
meHuit B cepe UCIOMb30BAHUS 3eMeJb B IPafio-
CTPOUTEJNIbCTBE SIBJSIIOTCSI 3HAUMMOM U aKTyasb-
HOJt TeMOJi, TpeOyIollleil Cepbe3HOTr0 U3YUeHUS U
aHanIu3a.

[TpencraBinsieTcs, YTO AeCTBUSI OPraHOB rOCYy-
JapCTBEHHON BJaCcTM M MECTHOTO caMoOyIpasJie-
HUS JOJDKHBI ObITh OPMEHTUPOBAHBI HA TOTHOTY
MPaBOBOTO PeryJiupoBaHus, a HaJ30pHbIE MepO-
TIPUSITUSI OPTAHOB MPOKYPATYpPhl - HA CUCTEMHYIO
OIIeHKY TIPaBOBBIX aKTOB B cdepe TpagoCcTpou-
TEJIbHOM NesITeIbHOCTY U HA TIPUHSTHE IIPeBeH-
TUBHBIX MeP B LIeJISX HeJOMyLeH!s HapyleHu i
TpebGOBaHMIT 3aKOHOAATEILCTBA, a TAKKe Ha Ipe-
ceueHMe [MENCTBUII OPraHOB TOCYOapCTBEHHON
BJIACTM ¥ MECTHOTO CaMOyIlpaBjieHus, Hampas-
JIeHHBIX Ha OrpaHuYeHMe MpaB Cy6GbEKTOB Ipajo-
CTPOUTENBbHBIX NPAaBOOTHOLIEeHUI [11, c. 83].
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MEASURES OF STATE REGULATION OF RELATIONS
IN THE SPHERE OF LAND USE IN URBAN DEVELOPMENT

Abstract. The article examines legal and practical issues of state regulation of relations in the field of land use
in urban development. In this work, a comprehensive analysis of documents and official materials was used, which
allowed identifying key aspects in the field of land use and urban development. The main attention was paid to
regulatory control, which determines the framework and conditions for the efficient use of land resources. The main
measures of state regulation are defined. It was found that within the framework of this process, the Land Code, the
Urban Development Code and various by-laws regulating the procedure for registering rights to land and issuing
construction permits become important regulatory acts. These documents establish clear rules that help simplify
procedures and reduce corruption risks. The author concludes that the practical application of legal norms often
faces many problems. The most common include conflicts of interest between developers and local residents, lack
of transparency in issuing permits and complex bureaucratic procedures. To resolve these issues, it is important for
local governments to take an active position, which should conduct an open dialogue with the population and ensure
the availability of information about planned urban development projects.

Keywords: government regulation measures, urban planning, relations in the sphere of land use in urban plan-
ning, regulation of land relations, land, land plots.
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T'OPJEEBA AxHa AleKcaHApOBHA
MarucTpaHTka, CubupcKkumii opuandIecKnit yuupepcuret, Poccus, r. OMcK

ITPOBJIEMbI ABTOPCTBA B CTPUT-APTE

AHHOmMauus. B cmamee paccmampusaaemcsi npodiema asmopcmea 8 Cmpum-apme ¢ mouKu 3peHust Npasa u
amuxu. Bonpocel ucnons3osanus cmpum-apma 6e3 coenacusi agmopa 8 KOMMepuecKux u KyasmypHsix yesx. Usy-
ueHsl NpobJieMbl OCyUjeCmeieHuUs asmopcKux npas Ha npoussedeHus cmpum-apmad. Paccmomperst 00800t 0
Heobx00uMocmu Npagosozo pezyauposaHus ciepst cmpum-apma.

Knroueenle cnoea: cmpum-apm, asmopckoe npaso, asmopcmaeo, aHOHUMHOCMb, 00UecmeéeHHOe NPOCMPaH-

cmeo.

CTpI/IT-apT, WU YIIMYHOE MCKYCCTBO, CTAJT BasK-
HOJ 4YacThbl0 COBPEMEHHOTO YpOaHUCTUYe-
CKOTO Teii3aka, HO, HECMOTPSI Ha €ro 3cTeTunye-
CKYI0 U KyJIbTYPHYIO lIEHHOCTh, aBTOPCTBO B TAKOM
KOHTEKCTe IIpPeACTaBIsieT C000ii YHUKAIbHYIO
MPaBOBYIO M 3TUUYECKYIO MpobiaeMy. ABTOpPCKOe
MIPaBO TPAAUIIVOHHO 3aNIUIIAET XyOOKHUKOB, Ta-
pPaHTUPYSI UM MCKIIOUMUTE/bHbIe TTpaBa Ha CBOMU
Mpou3BeJieHNsI, OJHAKO B cJlyuyae CTpUT-apTa BO3-
HMKAIOT 3HAUMUTE/IbHbIE CJIOXKHOCTH, CBSI3aHHbIE C
QHOHMMHOCTBIO, BpeMeHHBIM XapaKTepom pabor,
VX CO3[aHMeM B OOIIECTBEHHBIX MECTaX M 4acTo
He3aKOHHBIM XapaKTepOM 3TUX ITPOU3BeIeHMIA.

BakHBIM acIeKTOM SIBJSIETCSI TO, YTO CTPUT-
apT, XOTs U ABJsIeTcsl TIpU3HAHHOM (hopmoit mc-
KYCCTBa, BCE XK€ MPOTUBOPEUYUT MHOTUM ITPAaBO-
BBIM HOPMaM, YTO MIPUBOIUT K CJIOKHOCTSIM B BO-
Ipoce MIPU3HAHMS aBTOPCTBA M 3alIUTHI MIPaB Xy-
JIO>KHUKOB [1].

ABTOpPCTBO — 3TO K/IFOUEBasi [IPaBOBast KOHIIEM-
uus B cpepe MHTENIEKTYyaIbHOM CO6CTBEHHOCTH,
KOTOpast ITpeIosiaraeT, YTo aBTOp MPOM3BeIeHNs
o61aaeT MCKIIOUMTEIbHBIMM ITpaBaMM Ha CBOE
TBOPEHME C MOMEHTa ero co3gaHus. B ciyuae Tpa-
IUITMOHHBIX (OPM MCKYCCTBA, TaKUX KaK JKMBO-
MUCh WU JIUTEPaTypa, BOIPOCHI aBTOPCTBA, KakK
MpaBWIO, MOCTATOUHO TPO3PAUHBI: CYIIECTBYET
MpOM3BeJleHNe, aBTOP KOTOPOTO MOSKET ObITh
JIETKO UAeHTU(GULIMPOBAH, ¥ KOTOPOMY ITPMHA/I-
JiekaT Bce IIpaBa Ha ero MCIoab30BaHue.

OIHAKO B CTPUT-apTe KOHIEMIMSI aBTOPCTBA
OKa3bIBAaeTCsS 3HAUMTENIbHO OoJjiee  CIIOKHOIA.
CTpHUT-apT 4acTo CO3HaETCSI aHOHMMHO, Ha 00IIIe-
CTBEHHBIX WM YACTHBIX 00beKkTax, 6e3 pasperie-
HMSI BJIaJleJIbIIeB. DTO MOPOXKIAET I0PUINUECKUEe U
STUYECKME BOITPOCHI, CBSI3aHHbBIE C BO3MOKHOCTDIO
MIPU3HAHUS XYOOKHMKA aBTOPOM, a TaKkKe C ero
IpaBaMM Ha ITpou3sBeieHue. bosee Toro, xapakrep
CTpUT-apTa KaK  BPEMEHHOTO  MCKYCCTBa,

CYIIECTBYIOIIETO B M3MEHSIONIEHNCST TOPOJICKOI
cpeme, VCIOXKHSIET BOIIPOC 3aIIUThI 3TUX IIpaB
[2, c. 20].

OnHa 13 caMbIX OOJIBIINX ITPO6JIEM JISI CTPUT-
apra 3aKJII0YaeTcs B TOM, UTO XYOOKHUKM YaCTO
OCTAIOTCSI aHOHMMHBIMM, CKpPBIBAasl CBOM MMeEHa
13-3a CTpaxa IpecjiefoBaHus 3a BaHIAIU3M WIN
IOpUy MMYIIEeCTBa. B YCIOBUSIX IPaBOBOi CH-
CTeMbI aHOHMMHOCTh CO3ZaeT IIPaBOBbIe CJIOXKHO-
CTHU, TIOCKOJIbKY TpebGyeT UETKOro OIpefdeeHus
aBTOpA IS 3aIMTHI €r0 MPaB, aHOHMMHbIE TTPOU3-
BeJleHMsI ICKYCCTBA OKa3bIBaIOTCS 6€33aITHBIMM
repe[l BO3MOKHBIMI HapYILIEHUSIMU, HalIpuMep, B
CJTyyae HeCaHKIMOHMPOBAHHOTO KOMMEPUYECKOTO
MICITO/Ib30BAHMS.

V3BecTHbIE YIMYHBbIE XYOOKHMKMU, TaKue Kak
BoHKCHU, UCHOMB3YIOT IMCEBIOHMMBI, YTO ITO3BO-
JISIeT UM COXPaHSATh aHOHMMHOCTb, HO MPU 3TOM
ObITh y3HaBaeMbIMU. OJIHAKO JaKe B TaKUX CITY-
Yyasx BO3HMUKAIOT TPYTHOCTY C IPU3HAHMEM UX aB-
TOPCKMX ITpaB. B cuTyanmsx, Koraa nmpousBeieHue
CTPUT-apTa MCHOJAb3YeTCSI B KOMMEpPUYECKUX Iie-
JISIX, OKa3aTh aBTOPCTBO U 3alIUTUTh CBOM IIpaBa
ObIBAeT CJIOKHO, OCOOEHHO €eCIM XYIOOXHUK He
PaCKpbUT CBOIO JIMYHOCTb.

OIHOIT U3 KITI0UEBbIX IIPABOBBIX MPOOJIEM, Ka-
CaIOMIVXCST aBTOPCTBA B CTPUT-aPTe, SIBJISIETCS BO-
TIPOC JIETAJIbHOCTM CO3HAHUS CaMUX Tpou3Be[e-
HMit. BONBIIMHCTBO CTPUT-apT paboT CO3Al0TCs
6e3 paspenieHust Ha OOIIeCTBEHHbIX WJIM YaCTHBIX
06beKTaxX, YTO aBTOMAaTUYECKY KiIacCupuimpyer
MX KaK He3aKOHHbIE. B HEKOTOPBIX CTpaHax TaKue
IeiCTBUSI MOTYT CUMTAThLCS TTOpUeit MMYyIecTBa U
Tpec/ieoBaThCI 0 3aKOHY, UTO CTaBUT XYIOXK-
HMKA B YSI3BMMOE IOJIOKEHME C TOUKM 3pEeHMST 3a-
IIUTBI €T0 aBTOPCKUX ITPaB.

C TOUKM 3peHMs] 3aKOHOAATEIbCTBA, POU3Be-
IeHMsI, CO3MaHHble He3aKOHHbIM 06pa3soM, MOTYT
He TIOofJIeKaTh 3aIliUTe aBTOPCKMM IIPaBOM. JTO
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03HAYaeT, UTO XYAOKHMK He MOKeT TpebOBaTh
KOMITIeHCaluy 38 HeCAHKIMOHMPOBAHHOE UCTIONb-
30BaHMEe CBOEro Mpou3BedeHUs] UM IIpeTeHIo-
BaTh HAa MIpU3HaHKe ero aBTopcTBa. OgHAKO HEKO-
TOPbIE CYZABI Y3KE pacCMaTpUBaIM MOJOOHBIE Hesa,
M pellleHUS He Bcerpga ObUIM OIHO3HAUHBIMMU.
Hanpumep, B HEKOTOPBIX CJIyUasix XyA0KHUKHA T10-
JIydajiy TIpM3HaHMe CBOMX aBTOPCKMX TIpaB Jaxe
Ha HEe3aKOHHO CO3/aHHble MPOU3BeJeHNs], eCiu
OHM ObUTM MPU3HAHBI 3HAUMMBIMM B KYJIbTYPHOM
TIJIaHe.

OpHuM 13 Hambosiee CIIOPHBIX BOIIPOCOB, CBSI-
3aHHBIX C aBTOPCTBOM B CTPUT-apTe, SIBJSETCS
KOMMepYEeCKOe MCIIOAb30BaHMe 3TUX IPOU3Bese-
HUII TpeTbUMM Juilamu. M3-3a OOMyJSIPHOCTU
CTPUT-apTa B MAacCOBOI KyJabType U300pakeHUs
VJIMUHBIX PabOT YacTO MCIOIb3YIOTCS B peKkiame,
Ha ToBapax wiu B CMU [4]. Boripoc 3akiouaeTcs B
TOM, UMEIOT JIM Takue KOMITAaHUU MPaBO UCHOJIb-
30BaTh CTPUT-apT Oe3 COrIacus XyHOXKHWUKA, 0CO-
6eHHO ecnmu paboTa GblIa co3maHa Ha OOGBEKTE,
NpUHajaexalieM TpeTbUM JInLam?

C mpaBOBOJ TOYKM 3peHMsI, aBTOPCKOe IIPaBo
JIIO/DKHO 3alUIaTh XYIOOXXHUKOB OT HECAHKI[MO-
HMPOBAHHOTO KOMMEPUeCKOTr0 UCTIOIb30BaHUS UX
npousBenennit. OgHako, ecau pabora ObLIa CO-
37aHa He3aKOHHO, BO3HMKaeT BOIPOC O TOM, MO-
KT JIU XyA0KHUK MPETEeHI0BaTh Ha 3alUTY CBOUX
npaB. B HEKOTOpBIX ciyyasix, HaIpuMep, Korna
CTPUT-apT IPUOOPEN CTATYC KyJIbTYPHOTO HACe-
Vs, XYOOKHUKM YCITeITHO 3alliMIajiy CBOU IIpaBa
B cygax. OmHako Takasl MpakTHKa IOKa He CTaja
IOBCEMECTHOI, U TTpobieMa KOMMepUaan3ann
CTPUT-apTa OCTAETCS HEPEIIEHHOIA.

EmIé omyH acreKkT IIpaBoOBOJT IPOO6JIEMbI aBTOP-
CTBa B CTPUT-apTe KacaeTcs MpaB COOGCTBEHHMKOB
00BeKTOB, Ha KOTOPBIX CO3AI0TCS ITPOU3BEAEHMS.
B 60JIBIIIMHCTBE CIYYaeB XyIOKHMKY He ITOTyJaroT
paspelieHusI Ha CO3/aHMe CBOMX paboT, UTO MPu-
BOIUT K KOHGIMKTY MHTEPECOB MEXKIY HUMU U
BJIa/ieNIbIIaMy 00beKTOB. Biamenen 3maHust, Ha KO-
TOPOM ObII CO3TAH CTPUT-apT, MOXKET TpeboBaTh
yoaneHus: paboTbl WIN JaXke MCIIO0Ib30BaTh €€ B
CBOMX KOMMepUeCKUX Iie/isiX, He YUMThIBas Mpasa
XyIOKHMKA [3].

Takue KOHGIMKTBI 0COOEHHO OCTPO ITPOSIBJIS-
I0TCS B CIy4asiX, KOrjga npomsBefeHye CTpUT-apTa
CTAHOBUTCSI IMIMPOKO M3BECTHBIM M IIpuobGpeTaer
KYJIbTYPHYIO UM 3KOHOMMYECKYIO I[eHHOCTb. B
HEKOTOPBIX CIIyYasxX XyOOKHUKM HOOGMBAINCh
KOMIIEHCAlIMM 32 YHUYTOXEHNEe CBOUX MPOU3Be-
IeHuit, 0cO6eHHO ecjIv OHM ObLIM MTPU3HAHBI 3HA-
YMMBIMU C XyA0XXEeCTBEHHO! TOYKM 3peHus. Of-
HaKo oOIIas TMpaBoBas MPAKTUKA [0 3TOMY

BOIIPOCY OCTA€TCs Pa3pO3HEHHOM U 3aBUCUT OT
KOHKPETHBIX 00CTOSITENIbCTB AeIa U IOPUCIUKIINA.
OTUYeCcKuil acreKkT Mpob6aeMbl aBTOPCTBA B
CTPUT-apTe KacaeTcs KOHQUIMKTa MeXOy oolie-
CTBEHHBIM U YaCTHbIM MHTEpecoM. CTPUT-apT, CO-
3[1aBaeMbIif B OOIIECTBEHHOM ITPOCTPAHCTBE, Ya-
CTO HaIlpaBJieH Ha Mepefavy COlMaaIbHbIX UK TT0-
JUTUYECKUX TIOCTaHUI U TpeariosaraeT B3auMo-
JleliCTBUE C TOPOACKOI Cpeloit U e€ kutenasimu. B
9TOM CMBbIC/IE TTPOU3BEIEHUS] CTPUT-apTa MOTYT
paccMaTpMBaThCS KaK 00IIeCTBEHHOE TOCTOSIHME,
YTO MOPOXKIaeT BOMPOCHI O IIpaBe Ha UX KOMMep-
Yyeckoe MCII0/Ib30BaHMe MM YHUUTOKEHME.

C OJIHO¥ CTOPOHBI, XYAOKHUK MMEET IMPaBo Ha
MpU3HaHME CBOEro aBTOPCTBA M 3AIIUTy CBOUX
Npou3BeJeHnii OT HeCaHKUMOHMPOBAHHOTO MC-
rosib3oBaHMs. C IPyroil CTOPOHBI, O6IIECTBEHHOE
MPOCTPAHCTBO, B KOTOPOM CO3JaI0TCS 3TU TTPOU3-
BelleHMs, TIPUHAIIEKUT BCEM, U PabOThI CTPUT-
apTa MOTYT BOCHPMHMMATBLCS KaK 4YacTh T'OpPOA-
CKOJ1 KM3HM, a He KaK YaCTHAas COOCTBEHHOCTh XY-
IOXXHMKA [5].

Emié omHMM 3TUMUYECKUMM BOIIPOCOM SIBJISIETCS
BpeMEeHHbIVi XapakTep CTpUT-apTa. V3HauyaabHO
YIMYHOE WMCKYCCTBO CO3JaBajJioch Kak ¢opMa
6bICTpOro, 3(PpeMepHOro BhIpAKEHMSI, HEe MPeMAIIo-
Jararouiero goaropeyHocTu. OgHaKo ¢ pOCTOM IO-
MYJIIPHOCTU CTPUT-apTa MHOTHME paboThl CTaIN
COXpaHSIThCS U Jake IlepeMeliaTbCsl B My3eu, UTo
MPOTUBOPEUYUT CAMO TIPUPOAE YIMUHOTO MUCKYC-
CTBa, KOTOPOE CO3aBaJIOCh A5l TOPOJICKOI Cpenbl
M 4acTo TepsieT CBOE 3HAueHMe BHE KOHTEKCTa
YIIUIIBI.

HekoTopble XymOKHUKM OTKPBITO BBICTYIAIOT
MpOTUB My3eedMKaLMM CBOUX IPOU3BEIEHMIA,
CUMTAsI, UTO UX pPabOThl JOJIKHBI OCTABaThHCS ya-
CTBIO KMBOTO TOPOJICKOTO MPOCTpaHCTBa. Tem He
MeHee MTpU3HaHMe TaKUX PaboT KyJIbTYPHO 3HAYUM-
MBIMM Y TOMBITKY UX COXPAHUTDb CO3AI0T HOBBIA
BUTOK JMCKYCCUII O TIpaBe Ha aBTOPCTBO U 3TUKE
MCIIOJIb30BAHUSI CTPUT-apTa B KOMMEPUECKUX U
KYJIbTYPHBIX LIeJISIX.

PestoMupysi 13/I0’)keHHOe  Bbillle, MOXHO
TIPUIATY K BBIBOAY O TOM, UTO JIJisl yPEryJIMpOBaHUS
MPaBOBbIX BOIIPOCOB, CBSI3aHHBIX CO CTPUT-apPTOM,
HeoOXOIMMO pa3BUTHE 3aKOHOIATENIbCTBA, MPU-
3HAIOIIEr0 0COOEHHOCTH 3TO¥ (POPMBI MCKYCCTBA.
OOHUM U3 IyTeit, MOXeT ObITh, BBEIEHME CITeIN-
aJbHBIX paspelieHuit HA CO3[aHue CTPUT-apTa B
OmpeaeIEHHbIX 0OIIEeCTBEHHBIX MM YaCTHBIX Me-
CTax, YTO MO3BOJIUT JIETAJIM30BaTh IIPOIECC CO3/1a-
HUSI YAMYHOTO MCKYCCTBa 0e3 HapylleHus IpaB
COOGCTBEHHMKOB.
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PaccMoTpeB pasiauyHble ITOAXOMbI, B3IJISIbI
aBTOPOB MOXKHO CIeJIaTh BBIBOJ, YTO B KaueCTBe
IOTIOJIHUTEIPHOTO PETYIMPOBAHMUS CTPUT-apTa
TaKke MOXKET CTaTh CO3[IaHlMe ropofgaMMu Crelua-
JM3UPOBAHHBIX IIOIIAMOK, Tle XYIOXKHUKU CMO-
TYT CBOOOAHO BbIPAKATh cebs1. ITO He TOIHKO M03-
BOJIUT CHU3UTh KOJIMYECTBO HEJIETATbHbIX aKIMiA,
HO U ITOMOJKET rOpOAY KOHTPOJIMPOBATh U TOIIEP-
SKMBATh KyJbTYpPHOE Pa3BUTHE YIUYHOTO MCKYC-
CTBa.
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JKAITAPOBA AmuHa bBaxumkaHoBHa
cTyneHTKa, CMOMpPCKMit opuandeckuii yuusepcutet, Poccus, r. OMcK

AKTVYAJIBHBIE ITPOBJIEMbBI 3AIIVITBI ABTOPCKMX 1 CMEJXHbBIX ITPAB
B YCJIOBUSIX IIU®POBO SKOHOMUKU

AHHOmMauus. B cmamoe paccMompeHsl akmyasibHole npooaemMsl 3aujunsl A8MOPCKUX U CMEXCHbIX NPAs 8 YCJ10-
8USX Yupposusayuu 8cex obaacmeti ¥u3HU cospemenHoz0 oduiecmed. BoideneHsl pakmopsl, cnocobcmayiowjue
paszsumuio uHmepuHem-nupamcmed. Oxapakmepu3oeamsl IKOHOMuUUeCKUe NpobieMbl ABMOPO8 U UHBIX NPABO00-
nadameneti, 603HUKArOUjUeE 8 CB513U C HAPYUIEHUEM UX UCKTTIOUUMETIbHbIX NPas.

Kniouegsle cnosa: asmopckoe npaso, CMexcHvle Npasd, UHMepHem-nupamcmeo, UHmMeIeKmyaivHas coo-
CIMBEHHOCMb, A8MOPbI NPOU368eJeHUL, UCKTIUUMETbHOE NPABO, ABMOPCKO-NPAB08oli UHMepHem-pecypc.

B COBpPEMEHHBIX peausx, KOTOpble XapaKTepu-
3YIOTCSl TIOBCEMECTHBIM BHEJpEHUEM COBpe-
MEHHBIX TEeXHOJIOTMI1 U TTepexodoM OT PbIHOYHOM
SKOHOMMKM K MHHOBAIIMOHHOM, 3HAUYUTEIbHO
yBeIMUYMBAETCS KOMUMYECTBO HapyIIeHUil MHTe-
JIeKTYaTbHbIX aBTOPCKUX U CMEKHBIX MIPaB B CETU
VHTepHeT, B CBSI3U C YeM UX 3allUTAa SIBISETCS Of -
HUM U3 BaKHbIX HallpaBJeHNI AesaTeTbHOCTU IoC-
ymapcTBa [5, c. 127]. C Toro MoMeHTa, Kak ObLIa
MIpMHSTa 4acThb 4 I'paxkgaHckoro Kogekca Poccuii-
ckoit ®enepaunn (ganee — I'K P®) npouuio yxke
6osibilie yke 15 Jiet, 3a 3TO BpeMs HAOJI0IAI0TCS
ompefie/ieHHbIe MPO6IEeMbI B TPAKIaHCKO-TTPaBO-
BOM peryaMpoOBaHMM aBTOPCKMUX U CMEXKHBIX ITPaB,
KOTOpbIe [0 CUX TOP OCTAIOTCSI aKTyaabHbBIMU U
TpeOYIOT 3alIUThI B COBPEMEHHOI IM(POBOIT KO-
HOMUKe [1].

OnHOV M3 OCHOBHBIX MPOOJIEM, CYIIECTBYIO-
MUX B JAaHHOJ 00J1aCTH, SIBJIIETCS HapyIIeHNe aB-
TOPCKMX M CMEKHBIX IIpaB B VIHTepHeTe, a UMEHHO
MHTEePHeT-NMUPATCTBO. DTO HE3aKOHHOe KOIMpPO-
BaHMe U pacrpocTpaHeHUe 0O0BHEKTOB MHTEJIeK-
TyaJIbHOV COOCTBEHHOCTY B CeTU 6e3 Ccoracus ux
BJIaJle/ibIla.

ABTODBI CTQJIKMBAIOTCS C PasINMYHBIMU IIPO-
61eMaMy MpYU 3alUTe MPaB HA MHTEIEKTYab-
HYI0 COOCTBEHHOCTb CBOMX MPOM3BEIeHNI, BKITIO-
yag ciaengywlme:

e B 3aKOHOJATENbCTBE YAaCTO YIYCKAaeTcs
peasibHas peryJupoBKa MOSIBJIEHUS U pacIiipocTpa-
HEeHUs MaTepuajoB C aBTOPCKUMMU U CMeKHBIMMU
npaBamu B IHTepHeTe, OTpaHMUMBASICh JIUIIIb T€O-
peTuyecKuMyu HOpMaMu;

e  OOJIBIIMHCTBO JIIOJEl UMEIOT OTpaHNUEH-
HOe TIOHMMaHMe BOTIPOCOB aBTOPCKMUX U CMEKHBIX
MpaB Ha VHTEJUIEKTYATbHYIO MPOAYKIUIO, OIy0-
JIMKOBaHHYIO B IHTepHeTe;

e  OrpaHMueHMe JOCTyIa K MHTepHeT-pecyp-
caM3a6JIOKMPOBaTh CAiThl C MUPATCKUM KOHTEH-
TOM He pelllaeT Mpo6eMbl, TaK KaK HapYIIUTENN
MOTYT JIETKO pasMeCTUTh MaTepuaabl Ha APYIUX
pecypcax WIM MWCIOJb30BaTh CIIOCOOBI 06X0ma
OJIOKMPOBOK, TaKMe Kak 3epKajia CaiToB, U OCTa-
BaTbhCsl HEeHaKa3aHHbIMMU.

30 ampens 2020 r. YmpasineHue Toprosoro
npencraButenbctBa CIIA (United States Trade
Representative, USTR) ony6/1MKOBaIO €XerogHbIi
otueT (Special 301 Report [6]), cOr1acHO KOTOPOMY
Poccuiickast @enepatiusi yxke HeCKOIBKO JIET MOJ, -
psan HaxonuTest B Priority Watch List, T.e. B crincke
rocyapcTB, TAe CYLeCTBYIOT 3HauUUTeIbHbIE MPO-
6s1eMbl, CBSI3aHHbBIE C 3AIIUTON MHTE/UIEKTYasb-
HBIX ITpaB B ceTyt IHTepHeT. OCHOBHbIE TPOGIEMBI
3alIAThl aBTOPCKMUX M CMEXHBIX TpaB B Halleii
CTpaHe, COTJIACHO OTYETY, BKJIIOYAIOT B Cebs HU3-
Kylo 3(Q®deKTMBHOCTh IPUHMMAEMBbIX Mep O
60pbbe ¢ HAPYIIEHUSIMU U HEIOCTATOUHOE IPU-
BJleueHle K OTBETCTBEHHOCTM BJiafe/blieB caii-
TOB, pasMeNaIINX HejeraabHbli KOHTEHT.
Takske OTMeuaeTcsi HEeCOOTBETCTBME MUPOBLIM
CTaHZapTaM pabOThl OpraHMU3aLyii [0 KOJJIEKTUB-
HOMY YIIpaBJI€HUIO aBTOPCKUMM IIPaBaMu.

OIHUMM "3 BO3MOXHBIX CITOCOOOB pelIeHUs
Mpo6JIeMbI MHTEPHET-IIUPATCTBA MOXKET OBITh CO-
37aHue ouIMaIbHOTO pecypca COBMECTHOTO yua-
ctus demepanbHOI CITYKOBI 1O MHTE/UIEKTYasIb-
Holt co6cTBeHHOCTH (PocmaTeHTa) U Poccuiickoro
aBTOPCKOTO 00OIIECTBa, a TAKKe APYTUX OpraHm3a-
1M1 TI0 KOJUIEKTMBHOMY YIIPaBJIEHUIO 0OBEKTaMM
aBTOPCKOTO MpaBa. DTOT pecypc OyaeT mpencTas-
JATh c060Ji MHTepHeT-mopTan s mpodeccuo-
HaJIbHOTO COOOIIECTBA M CTOPOHHUX IOJIb30BaTE-
JIeil, XpaHSmuii MHGOPMAIIMI0 O 3aKpeIIEHHOM
aBTOPCTBE 3a KOHKPETHBbIMMU ITPOM3BEeAeHUSIMU,
YTO TI03BOJIMUT  OIEpaTMBHO IIPOBEpSITb U
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MOATBEPXKIATh (GaKThl HAPYIIEHMUs, B TOM UMCJIE B
MHTepecax CyJeOHbIX pa36ypaTe bCTB.

Emie ogHMM MpyMepoM YOBITKOB KOMITAHUM B
pesy/ibTaTe HApyUIEeHUS UX MCKIIOUUTETbHBIX
TIpaB Ha 0OBEKTHI aBTOPCKUX IIPAB SIBJISIETCS CIIOP
mexxmy 000 «BkonTakTe» 1 3A0 «C.B.A./Tana Pe-
KOp[I3» TI0 TIOBOAY HEe3aKOHHOTO pa3MelleHus] Ha
pecypce OoTBeTUYMKa meceH mneBuibl MakSum. Uc-
Tell OL[eHWI HapyllleHMe CBOUX UCKIIOUNTETbHBIX
MpaB Ha My3bIKaJbHbIe TPOM3BEIEeHUS B pa3Mepe
210 ThIC. pYO.

OIHMM M3 IIAaroB IO peIIeHuIo MpobaeMbl 3a-
VTl aBTOPCKUX M CMEKHBIX B YCJIOBUSIX IIM(PO-
BOJ S5KOHOMMKMU CTaJI0 TpuHsSTHe 2 uions 2013
rona ®enepanbHOro 3akoHa «O BHeCeHUM U3Me-
HeHMI B OTJe/bHbIe 3aKOHOHaTeIbHbIe aKThl Poc-
curickoit ®epepauyy MO BOIIPOCAM 3allUThl MH-
TeJUIEKTYaJIbHBIX TpaB B MHGOPMAaIMOHHO-TeJIe-
KOMMYHMKALVIOHHBIX CeTsX» [7], KOTOpbIN 3aya-
CTYI0 Ha3bIBAIOT «@HTUMMPATCKUM 3aKOHOM». OH
MIpUMeHSIeTCs TP HejleraJibHOM pa3MelleHUy Ha
MHTEepHeT-pecypcax OXpaHsSIeMbIX OOBEKTOB aB-
TOPCKMX ITpaB, 6e3 COoriacus ux aBTopa Uin MHOTO
npaBoobsagarensi. Mbl cuuTaeM, 4TO Ha Cero-
IOHSIIIHUI TeHb OCTAeTCs aKTyaJbHBIM BOIIPOC 06
OTBETCTBEHHOCTM WMHOOPMAIIMOHHOTO ITOCPen-
HMKa 3a HapyllleHue aBTOPCKUX U CMEXKHBIX IIpaB
B ceTu MHTepHeT. [laHHBII BOMPOC PEryianpyeTcs
crarbeit 1253.1 TK P®, kotopas 6buia BBemeHa
«@HTUIIUPATCKUM 3aKOHOM».

Kak mpakTuka IOKa3bIBaeT, MH(GOpMAaIMOH-
Hble [IOCPeNHUKY Yallle BCEro JIUIIb YBeIOMIISIIOT
HapylNUTeass O HaJIMYMM Ha ero MHTEpHeT-pe-
cypce. HpopMaIMOHHbIE TOCPEOHUKM He yHa-
JITIOT WM OJOKUPYIOT AOCTYI K HeJeraJbHOMY
KOHTEHTY, UTO NPUBOAUT K UX TIPUBJIEYEHUIO K
IrpakAaHCKO-IIPaBOBOJ OTBETCTBEHHOCTU IO pe-
mIeHuIo cyaa [2, ¢. 99].

Takke OJHO 13 aKTyaJbHbIX IIPOOIEM B TaH-
HOJ1 cepe ABSIETCS HATMYME PeCypcoB, KOTOPbIE
He TIOAMAafaioT TOJ CYIeCcTBYIOllee 3aKOHOIa-
TeJIbHOE OoIlpenesieHre MHGOPMAIMOHHOTO I10-
CpemHMKA, HO BBITIONHSIOT aHAJOTMYHble (DYHK-
uunu. IIpyMepoM MOTYT CIYKUTb Be6-CailThI,
MpeaOCTaBISIONIME BO3MOXHOCTb 3arpy>kaTh Ma-
Tepuasbl, 3allMIeHHbIe aBTOPCKUMMU TTpaBaMu, C
IPYTUX pecypcoB, YTO MPUBOAUT K HapyIIeHUIO
VHTEJIJIEKTYaIbHOM COOCTBEHHOCTH.

B kauecTBe pelleHMSI OGHOM U3 HUX MbI IIpeJ-
jlaraeM 3aKOHOAATeIbHOe pacClIMpeHue TMOHSITUS
«MHGOPMAIMOHHBI TTOCPeIHNK»: YCTaHOBIEeHME
B KaueCTBe TaKOBOTO JiMIl, KOTOpble IpemoCTaB-
JISIFOT TI0/Ib30BaTeIsIM BO3MOXKHOCTb BOCIIPOM3Be-
IeHUsI pe3ynbTaToOB MHTEJIEKTYaJIbHOM

COOCTBEHHOCTY, pa3MelleHHOl OPYTUMM Cy6bek-
TamMu B ceTu VIHTepHeT.

Taxke MOKHO OGPaTUTBCS K OIBITY 3apyoesK-
HBIX CTpaH. Taxk, B 3aKOHOaTenbCcTBe KaHabl (3a-
KOH O KOmupaiiTe), CyllecTByeT CuUCTeMa notice
and notice, corlacHO KOTOPOiIl CepBUC-IIPOBaii-
Iepbl, IBJSIONINECS TOCPeTHMKAMM, 00SI3aHbI OT-
MPaB/sITh HAPYIIUTEISIM YBEIOMJIEHUS OT IPaBO-
obmamarenei [4]. KaHagckas cucrema notice and
notice oTaMyaeTcss OT amMepuKaHCKOM notice and
take down TeMm, 4TO mOGpOCOBECTHBIE MH(OpPMa-
IIMOHHbIE TIOCPeIHUKHM 10 YMOTUYAHUIO TTOTYYaloT
MMMyHuUTeT. EC/in MHTepHeT-MpoBaiijiep He repe-
JaCT MOIb30BaTEe/I0 YBEIOMJIEHME OT MPaBO06/Ia-
JaTessl, TO OH MOXET ObITh OIITpadoBaH HA CyMMY
ot 5 1o 10 teic. gomi. CIIA. OueBUOHBIM IUIIOCOM
IaHHOM CUCTEMBI SIBJISIETCS TO, UTO OHa Cylle-
CTBEHHO CHIDKAeT PUCK yhaneHus u3 MHTepHeTa
OPUTMHAJIBHBIX IIPOU3BEJeHMIi, TTpaBa aBTOPOB
KOTOPBIX He HapYIIeHbl.

MuTepeceH omnbIT BenmkobpuTaHmumu B BOIPO-
cax, CBSI3aHHBIX C JIeSITEIbHOCTHIO MH(POPMAIMOH-
HBIX ITOCpeTHUKOB. COT/IacHO 6PUTAHCKOMY 3aKO-
HOJIaTeJIbCTBY, 00SI3aHHOCTHIO MHTEPHET-TIPOBaii-
IepoB sBjsieTcs: c60p MHGOPMaLyUyY 0 HapyluImTe-
JIIX, a Takke yBegoMJIeHMe T10/Ib30BaTesieil 0 o-
CTYIUIEHMM 3Kaji06 OT mpaBoobGiagareneir. Orpa-
HUYeHMe AOCTyIa K MHTepHeT-caiTaM MpPoucxo-
AT JIUIIb B UCKTIOUMTEIBHBIX CJTyUasx, T. K. 6110-
KUPOBKa siByiseTcst HeadhPeKTUBHOIt Mepoit, KOTO-
pasi BO3MOXXHa MUCK/IIOUUTENbHO TOC/Ie 3aBeplie-
HMSI TIOJTHOIIEHHOTO cyme6Horo mporecca [3].

B HacTosiee BpeMsI 3aKOHOAATENIbCTBO O 3a-
IIMTe aBTOPCKMUX U CMEXHBIX MpPaB B MHTEpHeTe
HaxOIMUTCS B IIpoOLiecce YCOBEPILIEeHCTBOBAHMSI.
[Tpo6aeMsI B 3TOI 06/1aCTU MPUBOIST K SKOHOMM-
YeCKNM IIOTePsIM [JIsI aBTOPOB U MpaBoob/iagaTe-
Jieit. JIis yaydiieHus: MexaHu3MOB 3alllUThl poC-
CUICKMX aBTOPCKUX M CMEXKHBIX ITPaB B UHTEpHeTe
MOYKHO MCITOJIb30BaTh 3apybeskHbIe CITOCOObI 3a-
IIUTBI, aIaITUPOBAB UX K COBPEMEHHBIM POCCHit-
CKUM YCJIOBUSIM. DTO TIO3BOIUT ONMTUMU3UPOBATD
CUCTEeMY 3alllUThl TIpaB B TeJIEKOMMYHMKAIIMOH-
HBIX CeTSIX, BK/II0Yasi MHTepHET.
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KOIIbIJ/IOBA Bukropus AjnekcanapoBHa
CTyneHTKa, BocTouHo-CMOMPCKUIT MHCTUTYT SKOHOMMUKM U TIpaBa, Poccus, r. IpKyTCK

@®OPMbI U1 BUIIBI CTPAXOBAHUS
B I'PAJKIIAHCKOM ITPABE POCCUIVICKON ®EIEPAIINU

AHHOmauus. B danHoli cmamee paccmampusarmcs Kaaccugukayuu cmpaxo8anus No pasautHslM 0CHOB8A-
HUAM, 0c000e BHUMAaHUe yoensemcs Kaaccupuxayuu cmpaxosanusi no 006eKmam u no popme ocyujecmeieHus.

Knioueessle cnoea: cmpaxosaue, kaaccupukayus cmpaxoeauus, 00s3amesibHoe 20Cy0apcimeeHHoe cmpaxo-

8aHue, o6s3ameJibHoe coyuaibHoe cmpaxosdaHue.

yue6HOI1 IuTepaType Mo GMHAHCOBOMY IIPaBy

B pasjesax, KacawlIuxcsl CTpaxoBaHMs, Tpa-
IUIIMIOHHO pacCMaTpPMBaIOTCS €ro BUALI U TIpe/iJia-
raloTcs pasanuHble Kinaccudukaiyuyu. OgHAKO I0-
IpoOHOe Mccaeq0BaHle TOTO BOIPOCa IT03BOJISeT
BBISIBUTH PSIJT, CLIOPHBIX MOMEHTOB, KOTOpbIe, KaK
NpeAcTaBaseTcs, B OaJibHeilleM HaligyT CBoe
000CHOBaHME KaK B HAYUYHBIX MCC/IEIOBAHUSIX, TaK
M B paMKax M3MeHEeHMs 3aKOHOIaTeJbCTBa B
cepe cTpaxoBaHMs.

TpaIuLIMOHHO CTpaxOBaHMe pasfensieTcsl Ha
BUABI IO pasaUUHBIM Kputepusm. OCHOBHasI
KiaccuuKamnys BUIOB CTPaXxOBaHMSI, B COOTBET-
CTBUM C KOTOPOJi JIUIIEH3UPYeTCS AesTelbHOCTb
CTPaxOBIIMKOB, COOEeP>XKUTCS B CT. 32.9 3akoHa PP
«O6 opra"usaiuy CTpaxoBOro aeja B Poccuiickoit
Qenmepaium» U BKIOYaeT B cebst 23 Buaa gobpo-
BOJIBHOTO cTpaxoBaHus (5 BUIOB IMYHOIO CTPAXO0-
BaHMsI, 8§ BUAOB CTPAxXOBAHMS MMYIECTBA, 8 BUA0B
CTpaxOBaHMs TI'PAXTAHCKOI OTBETCTBEHHOCTMH,
CTpaxoBaHMe MPeAIpUHMMATETbCKUX U (UHAHCO-
BBIX PYCKOB) U 00513aTeJIbHOE CTPAXOBaHMe, BUIBI
KOTOPOTO IPeAyCcMOTpeHbI dheepaaTbHbIMM 3aKO-
HaMM O KOHKPETHBIX BUIaX 00s13aTeIbHOIO CTpa-
xoBaHu4 [11, c. 21].

Knaccudukanuy crpaxoBaHusl MO 06BEKTaM
CTpaxoBaHMsI U IO (GopMe OCYIIECTBIIEHUS CTpa-
XOBaHUS SIBJISIIOTCSI OCHOBOITOJIAralOIIIMM.

OnHaKo, BBHITJISAOAUT LieJIecOOOpasHbIM IIpeo-
CTaBUTh YYaCTHMKAM TPaKIAHCKUX IMPaBOOTHO-
IIeHMIT BO3MOXXHOCTbh CaMOCTOSITEIbHO OIpefie-
JISITb BUJT, CTPAXOBaHMS 110 IOTOBOPY, OCOGEHHO B
CJIydasix, Korja HM OfHa M3 CTOPOH [IOTOBOpa He
SIBJISIETCS TIOTpe6uTesieM M 00e CTOPOHBI OCY-
IIECTBJISIIOT TIPEeANPUHUMATENbCKYI0 WU WUHYIO
XO3SMCTBEHHYIO JesITeIbHOCTh. OUeBUAHO, YTO
3aKOHOaTe/Ib He BCETa MOXKeT IOCIIeBaTh 3a HO-
BBIMM BUIAMM CTpPaxOBaHMUSI B IIpeaIIpyMHMUMA-
TeJIbCKO M MHOI X03S/CTBEHHO JesITelbHOCTH.

oTOo yTBepXKAeHe TOATBEPXKIAET, B

YacTHOCTH, TOT (aKT, UTO B TaHHYIO HOPMY 3aKO-
HOJaTe/ib BHOCWJI HEOAHOKpaTHbie M3MeHeHUS
M3MeHsIs TlepeyeHb BUI0B 00513aTeIbHOTO CTPAXO0-
BaHus. Hampumep, HaunHas ¢ 1 suBaps 2025 roga
B 3TOT MepeveHb N00aB/IsSeTCs J0/IeBOe CTPaxoBa-
HMe KU3HMU.

EouHCTBeHHBIM  TpeGoBaHMEM,  KOTOpOe
IOJKHO CTaBUTHCS K BHIOPAHHOMY BUAY CTPaxo-
BaHMUSI, SIBJISIETCS €ro HeIlpoTMBOpeuye MMIlepa-
TUBHBIM TpeOGOBaHMUSIM 3aKOHOIATENbCTBA. 3aKO-
HOJATe/NI0 CTOUT TPSIMO IIpeIyCMOTpeThb Iiepe-
YyeHb BUIOB CTPaxOBaHMI, 3aIlpelleHHbIX 3aKO-
HOM BBUIY MX IMPOTUBOPEUMS MyOIMIHOMY I10-
pAIKy 60 TpUpoe MPaBOOTHOIIEHUI (HATIPU-
Mep, CTpaxOBaHMe pe3yJabTaTOB a3apTHBIX WTP,
mapu, CymeOHBIX MIM MHBIX agMWHUCTPATUBHBIX
peiienuin) [8, c. 160].

[log dopmaMu cTpaxoBaHMSI ITOHMMAIOTCS
yCTaHOBJIEHHbIE 3aKOHO/IaTeIbCTBOM UJIU IOTOBO-
POM CTpaxoBaHUS OMpeNeleHHble BUIbI CTPaxo-
BBIX OTHOIIEHMI, pa3IUUaoIIuecs IOPSIKOM
dbopmupoBanus crpaxoBoro (oHAa, CUCTEMOII
YILJIAThI CTPAaX0OBbIX B3HOCOB, METOJaMM MOCTpOe-
HMSI CTPAXOBbIX TapUGOB, MOPSIKOM OCYIIEeCTBIIe-
HUSI CTPAxXOBBIX BBITLIAT U APYTMMM CYIIECTBEH-
HBIMM TIpU3HAKAMM.

CoryiacHO yacTy 2 cTaThby 3 3aKOHA 3aKOHOIa-
TeJleM BbIAeNseTcsl aBe (GOpMbI CTPAXOBaHUS —
I0OPOBOJIBHOE U 06sI3aTeNTbHOE.

Psii yueHbIX TAIOT aJibTepHAaTUBHbBIE Kiaccubm-
Kalyuyu BUIOB U (popM CTpaxoBaHMi1, B UaCTHOCTH

1. TTo MCTOYHUKY TPOUCXOXKIEHNUS :

e  JT06POBOJIBHOE CTPAaXxOBaHMeE — OCYIIECTB-
JISIeTCST UCKTIOUUTE/IbHO M0 SKeJIaHUI0 CTpaxoBa-
TeJIsl Ha IOTOBOPHOJ OCHOBE.

e  OO0sg3aTebHOE CTPAXOBaHME — OCYIIECTB-
JITeTCSI B CUJTY 3aKOHA, SIBJISIETCS] 00si3aTeTbHbIM
IS OTIpe/ie/IeHHbIX KaTeropuii UL, Wiiv BUIOB fe-
SITeJIbHOCTH.



AKTyaJbHbIE UCCIIEIOBAHUS * 2024. N240 (222)

& IOpucnpyzpeHuus | 37

2. ITo 06beKTy CTPaxOBaHUSI:

e (CrpaxoBaHue WMMYIIECTBA — OOBEKTOM
BBICTYITaeT MUMYIIECTBO (MMU3UUECKUX U IopUImnye-
CKUX JINIT;

e JIMYHOe CTpaxoBaHMEe — OOBEKTOM SIBJISI-
IOTCSI MMYILECTBEHHbIE MHTEPeChl, CBSI3aHHbIE C
SKU3HBIO, 3[I0POBbEM, TPYIOCIIOCOOHOCTBIO TPaXk-
JlaH.

JInyHOe cTpaxoBaHMe, B CBOIO Ouyepenb, TMOJ-
pasmensieTcss Ha CTpaxoBaHMe >XM3HU, CTPaxoBa-
HMe OT HEeCuaCTHBIX C/IydaeB ¥ Oojie3Heit, Meau-
LIMHCKOe CTpaxoBaHMe. YUUThIBAsI KOJIMYECTBO 3a-
CTpaxOBaHHBbIX JIMI[, B JIMYHOM CTpaxoBaHUM
MO>XXHO BBIAEIUTDb UHAUBUIYaTbHOE U KOJIJIEKTUB-
HOe JIMYHOe CTpaxoBaHue. MiMylecTBeHHOe CTpa-
XOBaHMe BKJIIOUAeT B ce0s CTpaxoBaHMe MMYyIle-
CTBA, FPAKIAHCKOM OTBETCTBEHHOCTH (A,E/IMKTHOM
WX OOTOBOPHOI), IPeAIIPUHMMATENIbCKUX U DU-
HaHCOBBIX PUCKOB. 3a4acCTyI0 B YUYeOHON U Hayd-
HOI JUMTepaType CTpaxOBaHMe TIpennpuHMUMA-
TeJIbCKUX ¥ (DMHAHCOBBIX PUCKOB HE BbIEJISIETCS B
OT[ENIbHBINA BU, MO0 BBIAEISIETCS TOJbKO CTpa-
XOBaHMe MpearpUHMMATENIbCKUX PUCKOB. Takoit
TIOAXO/, TIpeACTaB/sieTcss HeoboCcHOBaHHBIM. He-
KOTOPYIO ITyTaHUITY B 3TOT BOIIPOC BHOCUT hOpMY-
JIMpoBKa cT. 21 demepanbHOro 3akoHa «O ¢puHaH-
COBOI1 apeHfe (M3UHTEe)», KOTOpasi MUCIOIb3yeT
«CTpaxoBaHue (MHAHCOBBIX PUCKOB» U «CTPaAXO-
BaHMe TpeANPUHUMATENIbCKUX PUCKOB» B Kaue-
CTBe CMHOHMMOB. HecMoTps Ha TO, uTo 'paxkpgaH-
ckuit kopekc Poccuiickoil @enepaliun BbIENSIET
TOJIBKO CTpaxoBaHMe MpeanpuHUMATEIbCKOTO
pucka (ct. 933), cT. 32.9 3akoHa P® «06 oprauu-
3aUMM CTpaxoBoro gena B Poccuiickoin denepa-
IMKU» pasjinyaeT IBa CaMOCTOSITETbHBIX BUA
CTpaxOBaHMs: CTpaxOBaHMe IIpeAlpUHUMATE/b-
CKUX PUCKOB (1. 22) U cTpaxoBaHMe (PUMHAHCOBBIX
PUCKOB (11. 23), KasKIbIi 13 KOTOPBIX MOAJIEXAT OT-
JIleJIbHOMY JIUIeH3MPOBaHUIO [6, c. 108].

B cooTtBercTBUMM C TONOKeHMSIMM ['pakmaH-
cKoro kogekca Poccuiickoit @egepaiiin Mo gOro-
BOPY  CTpaxOBaHUSI  MPeNIPUHUMATEIbCKOTO
pUCKa MOXET ObITh 3aCTPaxOBaH IpeAIpUHMUMA-
TeTbCKUIT PUCK TOJABKO CaMOTO CTpaxoBaTens U
TOJIBKO B €ro MoJjib3y. TakKuM 06pa3soM, KOCBEHHO,
HO JOBOJBHO UYETKO 3aKOHOJaTeNb OMNpenenn,
YTO CTpaxoBaTejeM M0 TaKOMYy AOTOBOPY MOXKeT
SIBJISITHCSI TOJIBKO JINILO, Y KOTOPOTO €CTh MpeAIpy-
HMMAaTeNIbCKMe PUCKU — mpeanpuHumaresb. Cie-
JlOBaTeJbHO, TI0 JOTOBOpPaM CTpaxOBaHMUS Mpef-
MIPUHUMATEIbCKOTO PUCKA CTpaxoBaTeaemM MOIYT
BBICTYNATh TOJBKO Hecylllye IpearpuHuMaTelb-
CKMe PUCKM KOMMepuecKue Oprann3anum; HeKOM-
Mepueckue OpraHu3auuy MOpU OCYLIECTBIEHUU
UMM NIPEAYCMOTPEHHON YCTaBOM IIpeaIipyuHuMa-
TEIbCKOM  [EeSITeNbHOCTH;  MHOUBUAYAJIbHbIE

npenrnpuHuMarenu [4, c. 52].

[Ipn cTpaxoBanuy (GUHAHCOBBIX PUCKOB Orpa-
HUYEHUI B YaCTU CYObEKTHOTO COCTaBa BO3MOXK-
HBIX CTpaxoBaTesieil HeT. CTpaxoBaTeaemM MOXET
OBITH U (PM3MUECKOE JIUII0, ¥ HEKOMMepUecKast op-
raHusanus. Kpome Toro, mockoabKy JAaHHBIV BUT,
CTpaxoBaHMsI B HACTosIIee BpeMs He MMeeT YeT-
KOJi 3aKOHOZaTe/IbHOM peramMmeHTaly, CTPaxoB-
VK MMeeT HeKOTOPYI0 CBOOOIY B OmpeleeHun
yCJIOBUIA cTpaxoBaHMsT GMHAHCOBBIX PUCKOB:

e CrpaxoBaHMe OTBETCTBEHHOCTU — 06BEK-
TOM SIBJISIETCSI OTBETCTBEHHOCTD Tepel, TPeTbUMU
JUIaMM 38 TPUUMHEHHBIN Bpey;

e  CrpaxoBaHue MpenpUHUMAaTEeTbCKUX
PUCKOB — 0OBEKTOM SIBJISIIOTCSI PUCKY, CBSI3aHHbBIE
C OCyIlleCTB/IeHNEeM NpeanpUHMUMATeNbCKOM Aes-
TeJIbHOCTU.

3. ITo opraHu3alMOHHO-IIPaBOBOI opme:

e TocymapcTBeHHOe cTpaxoBaHue (00si3a-
TeJIbHOE TOCyJapCTBEHHOEe CTpaxoBaHue, OcCy-
IIeCcTB/sieMOoe TOoCyJapcTBOM Kak Herocpes-
CTBEHHO, TaK U Uepe3 creluaabHble QOHIbI CTpa-
XOBaHUS);

e HerocymapcTBeHHOe cTpaxoBaHue (OCy-
HIEeCTBSETCS YaCTHBIMU CTPaXOBBIMM OpraHM3a-
LVSIMUA);

e KoormepaTuBHOe CTpaxOBaHMeE.

4. TTo pacrpoCTpaHEeHHOCTHU IeiCTBUS

e BHyTpeHHee (TpaxoBaHUe (CTPaxXOBOI
Cy4yait MoOKeT HacCTynuUTb MCKIIOUMUTeIbHO Ha
Tepputopun Poccurickoi ®@epepannun);

e BHemnrHee cTpaxoBaHMe (MeXIyHapomHOe
CTpaxoBaHMe, B TOM YMCJIe, CBSI3aHHOE C HaCTYII-
JIeHMeM CTpPaxoBOTO Cjayyas 3a IpeneraMy rocy-
JIlapcTBa, HaIpUMep, B 3aTPaHMYHOI Moe3Kke, KO-
MaHAMPOBKe, OTITYCKe).

5. Ilo crmocoby (GopmMuUpOBaHUSI CTPAXOBOIO
dbonpa:

e CocTpaxoBaHye (HECKOJbKO CTPaxOBIIM-
KOB ITPMHMMAIOT Ha CTPaxOBaHMe OAVH O0bEKT);

e [lepecTpaxoBaHue (Ilepemada 4acTu PUC-
KOB JIpyTOMY CTPaXOBIIUKY);

e EnuHOMMuyHOe cTpaxoBaHMe (BbIIJIATa
CTPaxOBbIX CyMM OCYILLECTBJISIETCS CTPAXOBaTENIEM
eAVHONMNYHO) [5, ¢. 51].

Takum o6pasoM, Kiraccudukaius BULOB U
dbopm cTpaxoBaHMUSI MOKET OCYIIECTBJSITHCS IO
PasINYHbBIM KPUTEPUSIM, TO3BOJISIIOIIMM YIIOPSI-
IOUYMUTH U CTPYKTYpPUPOBAaTh MHOroo6pasue cTpa-
XOBbIX OTHOIIIEHMUIA.

PestoMupys Bce BbillleCKa3aHHOE MOXKHO CIe-
JIaThb BBIBOJ, O TOM, UTO 3aKOHOJATeNbHbII Tepe-
YyeHb BUAOB CTpaxoBaHus B Poccum He sBiseTcs
MCUepbIBAIOLMM U MOKET IOIMOMHSITHCS OTpac-
JIeBBIMMU (hefiepasibHbIMM 3aKOHAMM 00 006sI13aTe b-
HBIX BMAAX CTpaxoBaHMS, a TakKkKe, UTO
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CYLIECTBYeT HEOOXOAMMOCTb MPENOCTABUTh CTO-
poHaM, He SIBISIOIMMCS MOTPeOUTETSIMU, BO3-
MOXHOCTh CAaMOCTOSITEJIbHO OIpPENeNsTh BUJ
CTpaxoBaHUs MO TOTOBOPY, €C/IM OH He MPOTUBO-
PEUMUT UMIIEPATUBHBIM HOPMaM 3aKOHOZATEsb-
cTBa ¥ TpeGyeTcs 3aKOHOAATENbHO YCTAHOBUTD
nepeyeHb BUIOB CTPAXOBaHMs, 3aMpEIIeHHbIX B
CWIy TIPOTUBOPEUUST IMyOIUUYHOMY TOPSIAKY WU
MPUPOZe MPaBOOTHOIIEHMIA.

BmecTe ¢ TeM (HOpPMBI CTPAXOBaHUSI pasinya-
I0TCSI  TIOPSIIKOM  (DOPMMPOBAaHMSI  CTPaXxOBOTO
doHpma, cucteMoil yIiaThl B3HOCOB, METOJaMU
MOCTPOeHUS TapudOB, MOPSIAKOM BBITJIAT U IPY-
TMMMU CYIIeCTBEHHBIMY MPU3HAKAMMU.

TakKe CYIIECTBYIOT pas/iMYHbIe TOAXOABI K
KnaccuduKauuy BUIOB U HOPM CTPaxOBaHMS: 11O
06bEKTY, MUCTOYHVUKY MTPOUCXOXKIEHNS, OpraHn3a-
I[MOHHO-TIPaBOBOi hopme, pacIpocTpaHEHHOCTH
IeicTBusI, criocoby hopMupoBaHus GoHAA U Ip.

sIByisieTcsl 1enecoo6pasHbIM MPOBOIUTh PETY-
JIIPHBI/T MOHUTOPUHT Pa3BUTUSI CTPAXOBbIX OTHO-
MIEHUI U aKTyaJIu3UPOBaTh HOPMATUBHO-IIPABO-
BYI0 623y B COOTBETCTBUM C TEKYIIMMMU ITOTPEOHO-
CTSIMU PBIHKA.
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KY3bMUHA Banepus EBreHbeBHa
cTymeHTKa, CMOMPCKUI I0puamMuecKunii yHuBepcuteT, Poccus, T. OMcK

HayuHslii pykosodumeib — doueHm Kagedpwl 2paro0aHckozo hpasa
Cubupcko20 puduueckozo yHugepcumema, KaHoudam wpududecKux Hayx
Pesuna Hamaness AHamonvegHa

POJIb AKTOB I'PAJKTAHCKOI'O COCTOSIHHMA B POCCN

AHHomauuﬂ. B cmameoe paccmampusdaemcs poJib akmoe ZpaJKaaHCKOZO COCMOSHUA 8 HU3HU zpam@aH uaocy-
aapcmea 8 uejiom. AHaJlLl3Llpy10mCﬂ OCHOBHblE UCMOpudecKue amansl pazsumus 88edeHuUs 3anuceli akmos epaxc-
JaHCK020 COCMOSTHUSL. PaCKprGClemCﬂ 2J1A8HAA U€eJlb Op2dHO8 3anuceti akmos ZpanCaaHCKOZO COCMOstHUs.

Kntoueawie cnosa: akmul 2pax0anHckozo cocmosiHus, 3AIC, mempuueckue KHU2U, UepKOBHble 3AKOHBL.

AKTBI rPakAaHCKOTO COCTOSIHUSI UTPAIOT BaXK-
HEeJIIYI0 POJib B SKM3HM KaXKIOTO UejioBeKa U
06I1IecTBa B 1I€JIOM, Ha IIPOTSDKEHME BCEro pasBi-
TS Poccun. AKTBI TpaXkKAaHCKOTO COCTOSIHUS BbI-
TIOJTHSTIOT GOJIBIIIOE KOMMUeCTBO QYHKIIMIA, BHE 3a-
BUCUMMOCTH OT BpeMeHM UX CO3TaHMsI.

['1aBHOI 1Ie/IbIO SIBJISIETCS] PErucTpalusl akToB
POXKIEeHMsI, CMEPTHU, OPaKOCOUYETAaHUS U PAa3BOJOB.
B 06s13aHHOCTY BXOIUT TaK sKe B3aMMOEeiNCTBUS C
CyJamu, a MMeHHO BbiJjaua cripaBoK. OpraHbl 3a-
MMceii aKTOB TI'Pa’KIAHCKOTO COCTOSIHUSI UTPaloT
BaXXHENMIIYI0 POJib B MCTOPUYECKON COCTaBJISIIO-
mieii rocymapcTBa. Bemp 6;aromapst ToMy, UTO OHU
BeIIyT YUeT 3aIiCeii, TAKMM 00pa30M, BBITTOTHSIIOT
dbyHKIMIO IO (UKCALMM PasIUUHBIX JAHHBIX O
HacejIeHMe CTPaHbI.

K GbyHKIMIM OTHOCSITCS, YIOCTOBEpPEHME I0pU-
nuaeckux ¢aktoB. C camMoOro Hauaja akThl IPask-
JaHCKOTO COCTOSTHUSI (DMKCUPOBAIM U TOOTBEp-
KOanyM Hajauuue WM OTCYTCTBME OIpeaeleHHBIX
IOpUANYECKUX (PaKTOB, KOTOPhIE CBSI3AHHBI C BO3-
HMUKHOBEHMEM, U3MeHeHeM WIM peKpalleHueM
1paB 1 06s13aHHOCTe . Bce Tpy OCHOBAHMS BJIEKIIN
B JaJIbHEIIeM 3a co60ii M3MeHeHMe paB U 00s-
3aHHOCTEN Y bhusnueckux yni. CocTaBieHue I0-
KyMEeHTall}, BeIeHMs 3amuceil 0becreuymBaioT
MPaBOMOPSIIOK, UTO MTO3BOJISIET TOCYAAPCTBY KOH-
TPOJUPOBATh U PEryaupoBaTb OTHOLIEHUS B
chepe cemeifHOrO M rpaxkmaHCKoro Ipasa. Ilpnu
BO3HMKHOBEHUM CIOPHBIX CUTyallUit aKThl Tpask-
IIQHCKOTO COCTOSIHMS CJIYXXaT [OKa3aTeJIbCTBOM
MpU 3allUTe MPaB M 3aKOHHBIX MHTEPECOB rpaxk-
IaH. AKTbI TPaKIaHCKOTO COCTOSIHUSI TIO3BOJISIIOT
BUJETb CTaTUCTUUECKUI yUeT O JaHHBbIX Haceje-
HUS.

VicTopuio pa3sBUTHUS 3alUCU aKTOB TpaxkAaH-
CKOTO COCTOSIHMSI, MOSKHO pa3/ieinTh Ha IBa KPYII-
HBbIX 9Tama. B mopeBoMOLMOHHOM Poccun GyHK-
LIMIO TI0 perucTpanyy 6paKkoB, POKIeHMe AeTelt U
CMepTh BBITIOJIHSIIA LIePKOBb, a nocie 1917 ropa
BCEM 3TUM 3aHMMaNNCh yke opranbl 3AI'C. [To pe-
BOJTIOLIMY TOKYyMEHTaMy 3HaUMIUCh MeTpuueckmue
¥ OOGBICKHBIE KHUTH, TIPOIIEeHMS, 6€3 TaKUX JOKY-
MEHTOB He MOIJIO PaCCMaTpPUBAThLCS HE OLHO AeJ0.
Tak ke K JOKYMeHTaM OTHOCWJIUCh CBUAETENb-
CTBa, YOOCTOBepeHus, cripaBku [2]. TouHOI #maTsl
C Kakoro uucia B Poccuu Havyaiau BeCTU MeTpuye-
CKMe KHUTU HeT, HO MPUMEPHO UCUYUCISIOT, YTO
MOSIBWJINCh OHM He paHbliue 1722 ropa. B xHurm
3HAYMJIMCh 3aIIMCH O POKIEHUM, OpaKe U CMEpTH,
IaHHble MMeu 60JIbIIIoe 3HaUeHMe, TI03TOMY UTO
6bI He 6bUTO aabCUPUKALIVIY CTAIY BECTU METPUK
B [BYX 9K3eMIUISIpax Ha CHeIMaTbHbIX OJaHKaX C
BOZISIHBIMM 3HaKamu [1].

[Tocne peBonOLMM BBEeHME aKTOB rpaXkaaH-
CKOTO COCTOSIHMSI TIEPENUIO B 06SI3aHHOCTU T'OCY-
JapcTBa. [IosIBUAMCh TOCYyZapCTBEHHbIE OpraHbl,
CTany U3maBaThCsl [leKpeThbl, KOTOpble GUKCUPO-
BaJIM HOBbIE TIpaBuUja MO BBeJeHMe 3amnuceit. bout
TIPUHST TIepBbI/i 3aKOH 006 aKTaxX IPakIaHCKOTo
COCTOSTHUSI, KOJIEKC PETYIMPOBAT PaboTy OTAENIOB
3anucein [3].

HoBbIli 3aKOH OTAMYAICS OT MPOULIIOrO TEM,
UTO K PEeJIUTMO3HBIM HOpMam He MMeJ OTHOIIIe-
Hus. TToC/IeBOEHHOTO Mepuoa 6bIM ONpeesieHbl
envHble GOPMBbI CBUIETENIbCTB, MX CTAIN IT€YaTATh
Ha repboBoi1 6ymare. Paciuupuics nepedyeHsb st
3aITOTHEHMSI, TeTlepb HY>KHO 6bIIO BHOCUTD TaK JKe
CBeJIeHMST O HAllMOHAJIbHOCTH, MecTe paboTsl. I1o
UTOTaM [AHHOTO TMepuona KaXAbIli JOKYMEHT
MMeJT OTIpe/ie/IEHHbBI HAOOP PEKBU3UTOB.
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B 1920-x rogax 3aKOHOAATENBCTBO YTOUHSIETCS,
BHOCSITCS M3MeHEeHUs C U3MEeHeHUsIMU B TOCyAap-
CTBEHHOJ CTPYKType, MOSBJSIOTCS Takue CTPYK-
Typbl, Kak Hapkomat toctuuyum, HapkomaT BHYT-
penHux pen (HKBJ), HapkomaT 1o MmecTHOMY ca-
MoympasiieHuo, [maBapxus. Peructpauus yuera
nemorpaduuecKux IMpoIeccoB MPUHUMAET TOCY-
JlapCTBeHHOe 3HaueHMe, a He TOJMbKO 1I€pKOBHOE.
I'naBHbIM Hag Bcemu opraHamu 3AI'C cTaHOBUTCS
HenTtpanbHbiii otaen 3AI'C npu HKBJI PCOCP. [Ins
JIYYIlIEro KOHTPOJISI OpraHoB Obuia paspaboTaHa
Mepapxus NOJUMHEHHOCTU U COTTIOAUMHEHHOCTH.

C pa3BuUTHEM CeMelHOro 3aKOHOATENIbCTBO,
KOTOpOe Habupasio cBOM 060POTHI TTOC/IE PEBOJTIO-
uyn. B 1918 rogy 6611 puHAT nepBbiit «Kogekc 3a-
KOHOB 06 aKTax TpakmaHCKOTO COCTOSIHMsI, Opau-
HOM, CEMEeTHOM U OTIeKYHCKOM IIpaBe», 3aKperisi-
IOVt HOPMBI TTpaBa B cdepe cembu. B 1926 romy
nosiBwicst «Komekc PCOCP o Opake, ceMbe MU
omeKku», 6rarogapsi KOTOPOMY OTHEIbI 3aruceii
O6paKoB ¥ POXIEHMIT TPeo6pa3oBaInCh B 6I0PO 3a-
MMceit akTOB rpaXkAaHCKOTO COCTOSTHUS.

Penipeccun, nmpoucxogusiive B 1930-x romax,
TIOBJIUSUTA CUIbHO Ha pabory opraHoB 3AIC, Tak
Kak MMEHHO OHUM MMeNU OOCTYI K OCTOBepHOM
mnHbopmaiuy 06 yuete Hacenenusi. Best undopma-
LIV HAXOAVBIIIMECS B 3aMMCSIX e TaJbHO ITPOBepsI-
JIach ¥ KOHTPOJIMPOBAIACh, TaK KaK MOIJa ObITh
MCIONb30BaHa MPOTUB COBETCKO¥ Biactu. Ilo-
39TOMY OpraHbl 3amymceil akTOB TPaKIAHCKOTO CO-
CTOSIHMSI CHayaja HaxOOWIMCh IOJ KOHTPOJeM
HKB/I, mociie 1946 roga B cBsI3U ¢ peopMUpOBa-
HMeM nepeuuiu B nmogpaspgenenue MB/. B manb-
HelillleM C M3MeHeHMeM CUTyaluii B CTpaHe U3
romunHeHuss MBJI, ObUIM TIepeBeleHbl B MOTUM-
HEHHOCTb MeCTHbIX COBETOB HAapOIHbBIX AemyTa-
TOB.

B 1957 romy 6bl1a co3maHa cTpyktypa CoBer
MMHUCTPOB COIO3HBIX IEMyTaTOB, B KOTOPOM IIO-
SIBUJIACh ODKHOCTh MHCIIEKTOPA [IJISI PYKOBOJICTBA
u KoHTpossi opraHoB 3AT'C. B 1958 yTBepskpaioT
«VIHCTpYyK1IMSI O TOpsSiiKe perucTpanum akToB
TPaKIaHCKOTO COCTOSTHUSI».

TakuM 06pa3oM OpraHbl 3aIMCeil aKTOB TPak-
JIaHCKOTO COCTOSTHMSI BBIILIM U3 MOTYMHEHHOCTU
CUJIOBBIX CTPYKTYp CTpaHbl U TIOJIYYUIU HOBOE
pasBUTHE, KOTOPOE TIIOCTOSIHHO COBEepIIeHCTBY-
ercs. ITosromy 1969 romy 6bu1 IpUHAT «Komekc o
6pake 1 cembe PCOCP», B KOTOPOM ObLIO ITPOIM-
CaHo, UTO «PermcTpalusi akToB TPasKIaHCKOTO CO-
CTOSIHUSI B TOPOJlaX U paliOHHBIX LIeHTpax craaa
MPOU3BOAUTHCS oTaenamu (610po) 3ATC ucronHu-
TeJIbHbIX KOMUTETOB PaliOHHBIX, TOPOACKMX, CoBe-
TOB HapOAHBbIX JeNyTaToB, a B TIOCeIKax U

CeIbCKUX HACeJIeHHBIX IMYHKTaX — VCIIOTHUTEIb-
HBIMM KOMUTETaMU [OCEJIKOBBIX U CeJIbCKX COBe-
TOB HapOAHBIX JenyTaToB» [3]. Bce m3ameHeHus,
KOTOpBIe IPOXOSAT B CTPaHe, BAUSIOT Ha 3aKOHBI U
ux npuMeHeHus. OpraHbl 3aNIMCYU aKTOB rPakIaH-
CKOTO COCTOSIHUSI 3aBUCSIT OT TTOIUTUYECKOI, KO-
HOMMYECKOJ 06CTAaHOBKY B CTpaHe.

Ceituac riaBHbIit OefiepanbHblit 3aK0H «O6 ak-
Tax IpaskAaHCKOTo cocTossHMs» 15.11.1997 rona. B
HeM IIpOIMCAaHO KaKyue OpraH MMeEIT IpaBa Mpo-
BOIUTDb PETUCTPALIMIO U BbIAABATh JOKYMEHTHI [5].

[TocTaHoBeHMe TpaBuUTeNbCTBA «O Mepax Io
peanmsanuu DepepanbHOoro 3akoHa «06 akTax
TPaKIAHCKOTO COCTOSIHMSI» 0003HAUMIO eIMHbIe
(dopmbl 6JIaHKOB O TOCYAAPCTBEHHOI perucrpa-
LIMM aKTOB. B cOBpeMeHHOM MUpe IpoLecc pern-
CTpaluy TakK XXe COMPOBOXAAETCSI 3asBICHUSIMU,
3aMMUCSIMU B aKTOBBIX KHUTAX.

Celfuac O HOI 13 I7IaBHBIX 334,34 CTOUT Pa3BU-
THe 3JeKTPOHHOTO 060poTa AOKYMeHTOB. IIpak-
THYecky Bce opranbl 3AI'C UMeIOT CuCTeMBbI aBTO-
Mmatusanuyu. Ha maHHOM 3Tarie y rpaxkpaH ele
MMeeTCsl aJbTepHATHBA IO OOpameHUI0 ITUCh-
MEHHO WIN 3JIEKTPOHHO, HO BCE UJET K TOMY, YTO
BBelleHMsI Bceli JTOKyMeHTaluu M obpalieHus B
opradbl 3AI'C Oy#eT TOJBKO B 3JIEKTPOHHOM
Buze [6].

Takum 06pa3oM, XOTAT 06JIerdyuUThb PaboTy Co-
TPYAHUKAM U TpaKIaHaM, KOTOpble He UMEIOT
BO3MOXKHOCTHM, 06paTUTCS IUUHO. Kaskablit uero-
BeK, 3aiis Ha CalT OOJDKEH MOJYUYUTh MHTEpPECY-
IomIel0 ero MHGOPMAaLNIo, HO HYKHO ITOMHUTH O
3aIIUTe NePCOHATbHBIX TAHHBIX.

Ha ucropuio pa3sBuTMS aKTOB TIPaXXIaHCKOTO
cocTossHMsT ToBausiia nmaHgeMus COVID-19. Ona
BHeC/Ia M3MeHeHMe B pabory opraHoB 3AIC, BO
BpeMsl KapaHTUHA U3MEHWICS TTOPSILOK PerucTpa-
LU aKTOB IPa’kJaHCKOTO COCTOSIHUS. Bblnu ripu-
HSITBI MepBbI JIJIT 6e30ITaCHOCTM COTPYIHUKOB Op-
ranoB 3AT'C. B maHHbI Iepuo[, 6bLIM OrpaHuye-
HMS T10 IpMeMY TpakfaH, MPUHUMAaM I10 3alucu
WJIN B OmpefesneHHble yachl. COTPYOHUKYU U TOCE-
TUTEJIU OOJIKHBI ObLIM COGIIONATh MEePhI 6e301ac-
HOCTM, @ UMEHHO UCII0/Ib30BaTh MacKy, IIepuaTKy,
B opraHax 3AT'C rmpoBoauTcst 06paboTKa rmoMelie-
Hus. CobmofeHns] COMANbHON TUCTaHIUU TIPU
noceieHnu. IMeHHO B JAHHBIN Mepuo, IUPOKO
MPUMEHSIaCh 3JIeKTPOHHAS MOAava 3asBJIeHMI, a
TaKKe U JaJbHeNIasl Bbijadya rOTOBbIX JOKYMEeH-
TOB B 3JIEKTPOHHOM BuJie [4]. Tak ke B onpeienéH-
HBIX CUTyaUMSIX MPUMEHSIach BUAEOKOH(pEpeH-
IV OJj1s1 perucTpanuyu akToB I'PakgaHCKOro CO-
CTOSIHMSI.
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B 11eJ10M, COTPYAHMKM BBITTOJTHSIIM ITOJTHOCTBIO
BCe CBOM 00SI3aHHOCTM, HO C COOIIOAeHMEM Ompe-
JleJIeHHBIX Mep IIPeSOCTOPOKHOCTHA.

TakuM 06pa3oM, aKThl TPakAAHCKOTO COCTOSI-
HMS Ha MIPOTSDKEHMEe BCero MCTOPUUECKOTrO Pas3sBu-
st Poccunt urpany BakHYIO pojib. C UX TIOMOIIIbIO
MOXHO TOYHO 3HATh [ABMKEHME HapojoHacese-
HUSI, & MMEHHO CKOJIbKO UeJIOBeK POIMUIOCh Ha
CBeT, KOJIMYeCTBO IMOSIBUBIIMXCS HOBBIX CeMeii,
Kakoe KOJMYeCTBO JIIoJeli yMUpaeT, MPOBECTU
aHa/lM3 MeXOy CMEpPTHOCTbI0O M POXKIAeMOCTh,
pasBojaMy M GpakaMy, YTO BAXKHO [IJIST pa3BUTHUS
SKOHOMMYECKOIO ¥ COLMAIbHOIO COCTABJISIONIETO
CTpaHbl. AKTBI XapaKTePU3YIOT ITPAaBOBOE MOJIOKe-
HMe TpakIaH, IMO3TOMY MX PEerucTpauusl Urpaer
B&XKHYIO POJIb KaK IJIsI TOCYHAPCTBA, TaK U s
rpakmad. BHOCSITCS M3MeHeHMs B IOPSIOOK BbI-
Iauy TOOKYMEHTOB, IIPOVMCXOIMUT IIOBBILIEHNE
CYMMBI YILIAThl TOCYAAPCTBEHHOJ MONUUTMHBI. Ha
JaHHBII MOMEHT IIPOMIOJIKAETCS PasBUTHE POJIU
aKTOB IPaskIaHCKOTO COCTOSIHMS B KM3HM TPasKIaH
¥ TOCYIAapCTBa B LIEJIOM.
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HEIIBETAEBA Kcenus BacuibeBHa
MarucTpanTka, CMOUPCKUIT IOPUANIECKUIT YHUBEPCUTET,
Poccug, r. Omck

OTBETCTBEHHOCTb YYACTHHKOB XO3SIFICTBEHHbIX OBIIIECTB
CPABHUTEJIbHBIV AHAJIV3 U ITEPCITEKTUBBI

AnHomauyus. Cmamesi nocesujeHa CpagHUMensHOMy aHaaIUu3y 0meenmcimeeHHOCmMuU yuacmHUK08 pPasiutHblx
opm xo3sticmeeHHbIx 00wecme 8 Poccuu — obujecme ¢ ozparuueHHoti omeemcmeeHHocmoio (000) u akyuoHep-
Hoix 06wecms (AO). Onucslearomcs Kaouessle pasaudus 8 ynpasJieHuu, pacnpedeaeHuu npubsLiu u 0meencmeeH-
HOCIMU yuacmHukos neped Kpedumopamu, 20cy0apcmeom u mpemoumu auyamu. Ilpusedena cydebnas npakmuxa
noxassieaem cayuau npusjiedueHust yuacmHukos K cybcuouapHoii omeemcmeeHHOCMU.

Knioueesle cnoea: xossticmeeHHsle 00Uiecmada, 001ecmeso ¢ 02paHuueHHol 0meemcmeeHHOCMbI0, aKUUOHep-
Hble 00ulecmea, Kommepueckue U HeKommepuecKue op2aHu3ayuu, omeemcmeeHHOCMy yudcmHuKkos, cyocuduap-

Hble 0MeenCIMeEeHHOCNb, Cy0€6Haﬂ npakmukada.

Bce BUIbI OpraHm3ainii B Poccum MoskHO pas-
IeJIUTh Ha JIBe OOJIbINNe IPYIIIbI: KOMMepye-
CKMe U He KoMmMepueckue. Eciim mepBbie cospma-
IOTCST C II€JIbI0 TIONyYeHUs MPUOBUIM, TO BTOPBIE
0e3B03Me3IHO CTY>KaT Ha rOCyJapCTBEHHOEe U/ VK
o6I1IecTBeHHOe 6J1aro.

CambIMM momyJIsIpHBIMU (popMamu 06pa3oBa-
HUSI B TIpeOIIPMHMMATENbCKON Cpefie SIBISIOTCS
TaKyue X03511ICTBeHHbIe 00IeCTBa, Kak 001IecTBa C
OTPaHMYEHHOJ OTBETCTBEHHOCTbIO M aKI[MOHEep-
HbIe 00IIeCcTBa.

CoBpeMeHHbIe SKOHOMMYECKME OTHOILIEHUS
TPeOYIOT OT KOMITAHUI U UX YUaCTHUKOB BBITIOJ-
HEHMSI He TOJIbKO OIpee/IeHHbIX 006s3aHHOCTeN,
HO U IPUHSITUS Ha ce6st OTBETCTBEHHOCTH. B 3aBu-
CUMOCTY OT BbIOPaHHO# OpraHM3alIOHHO-TIPaBO-
BOJi (DOPMBI KOMITAaHMM — OOIIECTBA C OTPaHNYEH-
HOI1 OTBeTCTBeHHOCThIO (Hamee OO0) min akumo-
HepHoOro o6iecTBa (masee AQ) — pasanUarTCS U
06s13aHHOCTY YYaCTHUKOB, B TOM YMCJI€ UX OTBET-
CTBEHHOCTb.

IlJis Havaja pacCMOTPUM pPasHUIY MEKAY XO-
3ST/ICTBEHHBIMY OOILII€CTBAMM.

CxoncTBa U pas3auums Mexay JaHHbIMU dop-
MaMM 0O6pa30BaHMs YAaCTHOIO OM3Heca B HEKOTO-
PBIX acIeKTaX 3HAYMTEIbHO BIAMSIOT Ha IpUBIIe-
yeHyue (GUHAHCOBBIX CPEICTB ¥ OPraHM3aILUIo
ympasieHus. [ Bbi6opa Hanbosiee MOgX0OAsIIei
(opMbI U manbHENIIeN YCIenHo qesTeTbHOCTH

BaXHO TIOHMMAThb ¥ TOUHO OTPEeeNsiTh OTAUUMS,
HeJO0CTaTKY U TPeUMYyIeCcTBa M0 BCeM KII0UeBbIM
nyHkTam. UYro ayunie — AO miam OOO s onpene-
JeHHOM cdepsl esSTeNbHOCTH, MOXKHO oOIpene-
JIUTh TIOC/Ie TPOBeNEeHUs CPaBHUTEIbHOTO aHa-
nusa.

Wtak, AO - 9TO Takoe X03SiiCTBeHHOe 06Iie-
CTBO, Uell yCTaBHBIN KanuTal (gaiee YK) mogeneH
Ha ompeJieJieHHbIe YaCTU — aKUUK. ITOT OpraHu-
3aI[MIOHHO-IIPaBOBOJ TUII IPeIIPUSITHS JAeT BO3-
MOSKHOCTb [JISI OObeOVHEHUS MHBECTUIIMI, KakK
KPYITHBIX BKJIAJUMKOB, Tak U Meakux. [losyueH-
Hasl B pesyJbTaTe [esITeIbHOCTY MPUObLUIb [e-
JUTCS TIPOMOPLMOHATBHO KOJMYECTBY aKIIuii
[5, c. 155-165].

00O - 3TO Takoe XO03sJiCTBEHHOE OOIIeCcTBO,
rJie yCTaBHbINM KaIluTasl IoesieH Ha ToJu, KoJude-
CTBO yUpeauTeiei JODKHO ObITh He 60JIbIIIe MSTH-
JecsiTU. YUYaCTHMKAMM MOTYT ObITh Kak (usmue-
CKHe, Tak U puandeckue auiia.

[MosnyyeHHas B pe3y/bTaTe AeSTeJbHOCTU MIPU-
ObLIIb MOKHO TIOIEIATh ITPOHOPLIMOHATIBHO TOJISM
Y4aCTHMKOB, MOKHO pacripefie/iuThb B MOIb3Yy O -
HOTO0 MJIM HECKOJIbKMX JIUIL B COOTBETCTBUM C YCTa-
BoM. JI1000Ji y4aCTHMK MMeEET IIpaBO IIPOAATh
CBOIO [10JII0, MpeMMYyIleCTBeHHOe IpaBO Ha IO-
KYTIKY 3TOI L0/ UMEETCS Y OCTIbHbBIX YUaCTHU-
KOB.
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Tabnuua 1
OCHOBHBbIE XapaKTepUCTUKYM OTBETCTBEHHOCTY YYaCTHUKOB
[MapameTp 000 AO
KosinuecTBO y4aCTHUKOB IIo 50 HeorpanuueHHoe

OTBETCTBEHHOCTD Y4aCTHMKOB

[TponopuMOHAIBHO J0JISIM

B nmpepenax CTOMMOCTY akLuii

®yHaHCOBbIE 06513aTe/IbCTBA

B mpenenax Bkiaga

B mpepenax cTOMMOCTH akLuii

Takum o6pasom, B OOO OTBETCTBEHHOCTb
Y4aCTHMKOB OTpaHMUYeHa UX BKJIAJOM B YCTaBHBbIN
KanuTtaia, a B AO — CTOMMOCTBIO TIPHMOGPETEeHHBIX
aAKIIUIA.

OTU IBe OpraHM3alMOHHO-TIPABOBbIE (DOPMBbI
UTPaIOT BasKHYIO POJIb B CTPYKTYpe YCTaBHOTO Ka-
murana. OpHako mpoiiecc GopMuUpoBaHUS U Tpe-
60BaHMSI K HEMY DasIMYaIOTCS MEXITY XO3sii-
CTBEHHBIMM ObIIecTBamMu [2].

Hamnpumep, B ciryuae OOO ycTaBHBIV KanuTal
06BIYHO (OPMUPYETCS 3a CUET BKIAAOB YIACTHM-
KOB; HeOOXOOVMBI/i MUHMMAJIbHBIN pasmMep
yctaBHoro kanutana gias OO0 cocrasaser 10 000
py6steit; OO0 MosKeT HauaTh CBOIO JIeSITeIbHOCTD,
BHECSI He MeHee TTOJIOBUHBI CBOEr0 YCTaBHOTO Ka-
nutana; B crydae AO HeoOXOIMMBI MUHMMAJTb-
HBII pa3mMep yCTaBHOTO KanuTaia cocTtasisieT 10
000 py6.

CyliecTByeT CTPyKTypa yIIpaBIeHUS U OTHO-
LIeHUS MeXIY YYaCTHMKaMU U aKI[MOHepaMu pas3-
JIMYAIOTCS MEKAY X03SICTBEHHBIMY 00II[eCTBAMM.

Hampumep, B o6111ecTBax ¢ OrpaHNYEHHON OT-
BETCTBEHHOCTBIO BCE yupeguTenu Y4acTBYIOT B
rpolecce ymopasjieHus KomnaHuein. Kaxmbii
YYaCTHMUK MMeeT I[paBO IPUHUMATh pelleHUs
MPOINOPLMOHAIBHO CBOEMY YCTABHOMY KalUTasy.
OCHOBHBIM OPraHOM YIIPaBJIEHUS SIBJISIETCS 001iIee
coOpaHye yUaCTHUKOB, a UCTIIOJTHUTEIbHBIM Opra-
HOM - IUPEeKTOpa UK reHepajibHble JUPEKTOpa.

AK1IMoHepHbIe 0611ecTBa (B TOM UMCJIe 3aKPhbI-
ThI€) MUMEIOT 60Jiee CIIOKHYI0 CTPYKTYPY yIIpaBiie-
HMs, BKJIIOUAIONIYI0 00lee cobpaHue, COBET AU-
PEKTOPOB U KOMUTET I10 YIpaBjeHUI0, KOTOPbIi
SIBJISIETCSI MICTIOJIHUTEBbHBIM OPTaHOM. AKIIVO-
Hepbl (OCOGEHHO MMHOPUTApPHBIE) HE MOTYT
HAMpSIMYI0 YUYaCTBOBATh B MPOILieCCe YIpaBIeHUsI.
OnHaKO aKIMOHEPbI U30MPAIOT COBET IUPEKTOPOB
Ha e5KerogHOM COOpaHMUY aKIIMOHEPOB. TOT COBET
yIIpaBJIsieT fejlaMy UCIIOJIHUTEIbHOTO OpraHa [4].

Hab01a10TCst HEKOTOPbIE Pas3inums K IMOIX0-
JaM B pacipeneaeHuu npuoslin. Harmpumep, B 06-
IIeCTBE C OTPAaHUYEHHOI OTBETCTBEHHOCTbIO IIPU-
OBLTb TIOC/IE HAJOTOOOJIOKEHUSI pacIipenesseTcs
MEXIY YYaCTHUKAMY MPOTOPIVOHATIBHO UX TOJIe
B yCTaBHOM KamuTasie. Eciu MHOe He mpemycMoT-
PEHO yUpeauUTebHBIMY TOKYMEHTaMM, BCe pelle-
HUSI O pacIpefesieHuy MpUObUIM HTPUHUMAIOTCS
0061IMM co6paHMeM eIMHOIIaCHO.

[TpuOBLIb, OCTAIOINASICS B aKI[MOHEPHOM 00IIIe-
CTBe II0C/Ie YIIAThl HAJIOTOB M CO3JAHUSI pPe3ep-
BOB, MOXET OBITh pacIipeiesieHa MeKIY aKIIMOHe-
paMu B BUJe IUBUIEHIOB. PellleHNs 110 STOMY BO-
MPOCY U pasMepy OUBUAEHIOB IIPUHMMAIOTCS 06-
MM cobpanueM. HMIMATOPOM SIBJISIETCSI COBET
IUpeKTopoB. Ecyin 1o uToramM roga mpubbutb KOM-
MaHUY YMEHbBIIUTCS, TUBUIEHIbI MOTYT HE BbI-
TIJIaYMBaThCS BOBCE.

CylecTByeT pasHMIla B pacrpeneneHuu o6s-
3aHHOCTE} MEXIY YJaCTHMKAMM XO3SCTBEHHBIX
06IIIeCTB.

[Ipeskme BCero, CTOMT YUUTHIBATD, UTO YUPEIU-
tesb OO0 HeceT PUCK YOBITKOB B IIPeeIax CBOEro
BKJIaJa B YCTaBHbI KamuTaa. COOTBETCTBEHHO,
MHBECTOPbl OTBEYAlOT II0 [JOJraM OOIIecTBa
TOJIBKO B TTpefiesiax CyMMbI CBOETO BK/IaJa B KaIlu-
Tas1. Ecyin 1o Kakoit-nmb0o mpuumHe mojiHas cyMma
YCTAaBHOTO KaIlMTa/la He T[oraiieHa, y4aCTHUKU
HECYT COJIMIAPHYI0 OTBETCTBEHHOCTb IIO MIOJI-
ram [4].

AKITMOHEepbI 0OBIYHO He HECYT JIMYHOI OTBET-
CTBEHHOCTM II0 JOJITaM KOMITaHMM. AKI[MOHEPbI
PUCKYIOT CYMMOJ CBOMX MHBECTUIIMI B aKIUU
KOMITAHUM, TO €CTh CTOMMOCTBIO CBOMX aKLIVIA.
AKIVOHEPbI ¥ YIACTHUKY MOTYT HECTU TOIOTHMA-
TeJIbHYI0 OTBETCTBEHHOCTb I10 T0JIraM Mju 0bsi3a-
TeJIbCTBAM O00ILlecTBa, 00eCIeyeHHbIM VMM, eC/I
9TO MPEIYCMOTPEHO YUPEAUTETbHBIMU JOKYMEH-
TaMM UJIX JOTOBOPOM OOIIIEeCTBA.
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Tabauiia 2
Buabl OTBETCTBEHHOCTY YYaCTHUKOB
Buabl OTBETCTBEHHOCTU 000 AO
OTBETCTBEHHOCTb 38 YOBITKA JIMMUTHUPOBAaHA BKIaI0M HMMMTMPO??(I;?/I;TOMMOCTMO

OTBeTCTBEHHOCTH Iepe],
KpeauTopaMu

[IponopLOHANBHO J0ISIM
YYaCTHUKOB

He JINYHAaA, TOJIbKO 3a aKIIN

OTBETCTBEHHOCTb rnepen
TPpEeTbMMMU JINLTaMN

JInuHas B caydae IpsMoro
HapyIIeHus 3aKOHa

TonbpKo B paMKax
aKUJOHEePHBIX IIPaB

Takum 06pa3oMm, B ciryuae 6aHKPOTCTBA yUacT-
HUKM OOIIEeCTBA C OrPaHMUYEHHOCTEl OTBETCTBEH-
HOCTb MOTYT HECTY OTBETCTBEHHOCTH Iepe[ Kpe-
IOUTOpaMy, B TO BpeMsI KaK aKLMOHEpPHI, KaK IMpa-
BIJIO, HE HECYT JIMUHOI OTBETCTBEHHOCTH.

Ha niepBbI1ii B3I715171, CUCTEMBI OTBETCTBEHHOCTH
B XO3SI/ICTBEHHBIX OOIIECTBAX OUEHDb MTOXOXKU: U B
TOM, U B Opyroit ¢dopme yUaCTHUKM (aKLVIOHEPHI)
HeCyT OrpaHUYEeHHYI0 OTBETCTBEHHOCTH [3]. On-
HAaKO CyLIeCTBYIOT Ba)KHble OT/INYMSA, IIpeLCTaB-
JICHHbIE Ha PUCYHKe.

B OO0 y4acTHHKH HecyT
OTBETCTBEHHOCTS 38 Pe3yILTATEl
X034 CTBEHHOI JEATENIEHOCTIL
MPOMOPITIOHAIEHO CBOIM

Pasmep
OTBETCTEE€HHOCTH

BRIIagaM

B AO 0OTBeTCTBEHHOCTE
OTpaHIIdeHa aKIIHIMII,
OIHAKO CHCTEMA
yopapaeHa AO bomee
CITOKHAA

B OO0 Bo3MOXHEI CITygan
TIPHBIEYESHI YIaCTHHKOB K
cyOcHanapHoi
OTBeTCTBEHHOCTII B pe3ybTaTe
HETIPABOMEPHEIX JeliCTRINT

Cy0capaapHas
OTBETCTEEHHOCTD

B AO Takas MpaKTIKa
MpHMeHseTcs KpaiHe
pelKo I B OCHOBHOM

KacaeTcs BBICIIHX
JOKHOCTHEIX JIIII, €CIIII
OHIH JOIMYCTIIII

HapYIIeHIIA

B axunoHepHEIX 00IIecTBax
TpeaycMOTpeHo Golee YeTKoe
pasneleHe YIPaBIEHILT I

Yupasnenne u
ROHTPOJIb

KOHTPOIA

B OO0 ygacTHHKH
00BMIHO HMeroT Gomblee
BAILAHIIE HA OIepaTHBHBIE

peIIeHsa

Puc. Omauuus cucmemost 0meemcmeeHHOCMU 8 X03ALUCMEEHHbIX O6u4€CYYI6{1X

Takum o6pasom, B OO0 yYaCTHUKM MMEIOT
60/IBbIINIT KOHTPOJIb Haf, NesITeIbHOCThI0O KOMIIa-
HuM. B akiMoHepHOM 061IeCTBE, HATTPOTUB, MeXa-
HM3MbI KOHTPOJISI M yIIpaBjeHus: 6ojiee MIMPOKO
pacripefiesieHbl MeXKAY aKIMOHEepaMy, COBETOM
IUPEKTOPOB ¥ PyKOBOJICTBOM KOMITaHUMU.

00O nerye co3maTh MpU OrpaHUUYEHHbIX GU-
HAHCOBBIX pecypcax, B TO BpeMs Kak AO Tpe6yioT
60/bIINX ITIePBOHAYAJIbHBIX MHBECTULINI, HO
npepjarapT 6osee r’MOKYI0 CTPYKTYPY IJIS MIPU-
BJIeUeHMs JTa/IbHEeMIINX MHBECTUITUIA.

B aryuae ¢ OOO pacripeneneHue NpUOBLIN
MIPOMCXOUT HA OCHOBE BKJIa[a YYaCTHUKOB B Ka-
nuTasl, a B caydae ¢ AO pacripefeneHue npubbUn

MIPOUCXOIUT B BUIE IVUBUIEHI 0B HA OCHOBE KOJIN-
YyeCcTBa U HOMUHAIbHOM CTOMMOCTU aKIUIA.

Vuactuuky OOO monaBepramTcs 60yblIeMy
PUCKY, YeM aKI[MOHepbl, KOTOpPbIe MOTYT ITOTEPSITh
TOJIBKO CYMMY B MpeJiesaX CTOMMOCTYU CBOUX JO-
Jent.

OTBETCTBEHHOCTh YYaCTHUKA (yupeauTess)
IOPUINYECKOTO JIUIIA WK COOCTBEHHUKA €T0 UMY-
MIeCTBA 0 06S3aTeIbCTBAM IOPUANYECKOTO UL
MOKeT ObITh mpemycMoTpeHa ['K PO win gpyrum
3aKOHOM (1I. 2 cT. 56 TK P®) [1].

ConmupapHasi OTBETCTBEHHOCTb IIPefyCMOT-
peHa i1 OCHOBHOTO O0IIecTBa IO CIejKaM, 3a-
KJTIOYEHHBIM €T0 TIOYEPHMM OOIIeCTBOM BO MUCITOJI-
HEeHMe YKa3aHuil WiIM C Corjacusi OCHOBHOTO
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obmectna (a63. 2 1. 2 ¢T. 67.3 'K P®). YuacTHUKHK
(yupemouTenu) opranusaium, uMmeromnye dpakrmuye-
CKYI0 BO3MOYKHOCTb OIpeesisiTh ee AeicTBus (I1. 3
cT. 53.1 TK P®), ripu ee peopraHusainum HeCyT CO-
JIMAAPHYI0 OTBETCTBEHHOCTD TepeJ KpeaUuTOpOM
Hapsay ¢ OpraHu3anusMu, CO3JaHHbIMU B Pe3Yilb-
TaTe peopraHn3any, IpU HAIMYUY YCIIOBUIA, YKa-
3aHHBIX B II. 3 cT. 60 TK P®.

PaccMoTpuM pasHUIly B OTBETCTBEHHOCTU I10
YIIPaBJIEHUIO XO35/ICTBEHHBIMM 06IIleCTBaMMI.

Takum o6pasom, B OOO y4yaCTHMKM HECYT
GOJIBIIYI0 OTBETCTBEHHOCTH 3a YIIpaBjleHMe, TaKk
KakK MOTYT JIMYHO Yy4aCTBOBAaTb B HEM, B OT/INYME
OT akMoHepoB AO, KOTOpPbIe He yYaCTBYIOT Hello-
CPeCTBEHHO B YIIPABIEHUN.

Tabnuua 3

OTBETCTBEHHOCTD II0 VIIpABJI€HUNIO U YI4aCTUIO

[TapameTtp

000

AO

OTBETCTBEHHOCTbH 32 YIIPaB/IeHME
JINYHO

Y4acTHUKM MOT YT YIIDaBJISITh

VIpaBjieHue OCyIleCTBISeTCs
yepes COBET AMPEKTOPOB

OTBeTCTBEHHOCTD 3a HapynieHmne

00513aTebCTB TeJIbCTBAM

[pstMo 1O TOTOBOPHBIM 06s13a-

ToabKO aKIMOHEPHI KPYITHOTO
raKkeTa akiuift MOTYyT HECTU KOC-
BEHHYIO OTBETCTBEHHOCTD

HpI/I 3TOM, B CJIy4dae JIMKBUOAIN, OTBETCTBEH-
HOCTb MeXOy VY4YaCTHUKaMM XO3SIACTBEHHBIX

061IIecTB TOKe 6YOyT pasandaThes (Tabi. 4).

Tabauia 4
OTBeTCTBEHHOCTD IIPY JIMKBUIAIIUM
[TapameTtp 000 AO
OTBETCTBEHHOCTD MIPU JIMKBUAA- | YUAaCTHUKM MPOTOPUMOHATIBHO | AKIIMOHEPHI TOJIBKO B Mpefeiax
un BKJIamy CTOMMOCTM aKLUii
OuepenHOCTb PacueToB ¢ Kpeau- | [IponopLMoOHaNbHO O0JISIM AKIIMOHEepbI HE OTBEYalT
TOopamu Y4aCTHUKOB JIUYHO

Taxkum o6pasom, npu ukBugauyuy 000 yuacT-
HUKY HecyT (DMHAHCOBYIO OTBETCTBEHHOCTH IIPO-
MOPLVIOHATIBHO CBOEIA [ToJIe B YCTABHOM KaruTasie,
TOrAa Kak B AO aKIMOHepbl HECYT TOTbKO KOCBEH-
Hble (DMHAHCOBbIE PUCKMU.

CybcuayapHasi OTBETCTBEHHOCTh YYACTHUKOB
XO3SIICTBEHHBIX OOIIECTB HACTYIaeT MpU YCjIo-
BUSIX, IPeACTaBIeHHbIX B Tabu1ie 5.

Tabnuia 5
CyO6cuayapHasi OTBETCTBEHHOCTh YUACTHMKOB X03SI/ICTBEHHBIX 0011ecTB [1, 2]
Ne VYciioBMe BO3HUKHOBE- Tum 06- CybcuamapHasi OTBETCTBEHHOCTD HopmatusHas
HUS OTBETCTBEHHOCTHU ecTBa Y4aCTHUKOB 6asa
Omnara goneii/akuuii B Y4YaCTHUKM U HE3aBUCUMBbIN OLL€HIIVK
1 | YcTaBHOM Kamurase 000. AO COJIMAAPHO OTBEYAIOT IO 00sI3aTeNb- M. 3 cT. 66.2 TK
HeJleHeXXHbIMU Cpei- ’ CTBaM B Mpefenax CyMMbI 3aBbIIIEHHON | PO
CTBaMU OLIeHKV UMYIIeCTBa
l'ocypapcTBeHHas pe-
VYacTHUKYU HECYT OTBETCTBEHHOCTD I10
9 | rcrpanys 6e3 orIaThI . a63. 2 1. 4 cT. 66.2
000, AO 00513aTeJ/IbCTBAM [IO ITOJIHO¥ OILIAThI
3/4 yCTaBHOTO Kamnu- IKPO®
KamuTana
Tajsa
VyacTHMKY (aKI[MOHEPbI) HECYT COJIN a6s. 2. 1 cr. 87,
3 | HeomnauenHas yacTh yr a63.21m. 1cT. 96
. 000, AO | mapHYI0 OTBETCTBEHHOCTb B Mpefenax
IO (aKLMit) . . I'K P®, 3akoH 00
HeOIlJIaueHHOM 4acTy NOIU (aKLuif)
000
Uckmouenne OO0 u3 JInua, ykazaHHsele B 1. 1-3 cT. 53.1 TK
4 ETPIOJI o pelieHMIo 000 P®, MoryT HecTy cybCcuamMapHyo oTBeT- | m. 3.1 cT. 3 3akoHa
PErUCTPUPYIOILETO OP- CTBEHHOCTb, €CJIU AeICTBOBaIM Hemob- | 06 000
raHa pPOCOBECTHO
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Takum o6pasom, ydactauku OOO u akimo-
Heppl AO MOTyT HecTM CyOCHMAVAPHYI OTBET-
CTBEHHOCTb B OIPAHMUYEHHBIX CJTyYasx, TAKUX Kak
HeBepHasl OlleHKa MMYILeCTBa NpU BHECEHUU B
YCTAaBHOM KanuTaja WIM TPU HEIMOJHOWM OIviaTe
IOJIV/aKLIUIA.

[IpuBeneM TpuMepbl MpUBJIEUYEHUS] K OTBET-
CTBEHHOCTM YYaCTHMUKOB OOII[ECTB.

[pumep 1. [IpuBIeUEeHNE K CYOCUAMAPHOI OT-
BETCTBEHHOCTU yuacTHUKOB O00.

HOemo N2 A40-12068/2017 (ApOUTpaskHBI CY,
ropoga MockBel). B aTOM gesie paccMaTpuBaiics
BOIIPOC O TIPUBJIEYEHUU K CyOCUIMAPHON OTBET-
cTBeHHOCTM yuacTHMKOB OOO 1o monram obimie-
ctBa. 000 6bu10 McKTI0UeHo 13 ET'PIOJI o perie-
HMIO HAJIOTOBOTO OpraHa, Tak Kak OpraHu3anus He
BeJia IesiTe/IbHOCTD U He ClaBajiach OTYETHOCTD. B
XoJe cyme6HOro pasbupaTebCTBa HAJIOTOBBIN Op-
ra" moTpeboBas MPUBJIEYb YUACTHUKOB K OTBET-
CTBEHHOCTM Ha OCHOBaHMUM TOTO, UTO OHU Aeii-
CTBOBaJIV HEIOOPOCOBECTHO, YKIOHUBIIUCH OT MC-
TIOJTHEHMSI CBOUX OOSI3aHHOCTEN, MpeayCMOTPEeH-
HbIX 3aKOHOM 006 OO0 u I'paskmaHCKMM KOJIEKCOM
PO (m. 3.1 ct. 3 3akoHa 06 O0O0). Cyn mpusHan
IEeCTBUS YYaCTHUKOB HEZOOPOCOBECTHBIMU U
TIPUBJIEK UX K CYOCUAMAPHOM OTBETCTBEHHOCTH 34
HeyIlJIaTy HaJIOTOB. DTO MOKa3bIBaET, UTO B CIy4yae
HapymieHus: ob6si3aHHocTedt yyactauku 000 mo-
TYT OBITH MPUBJIEUEHBI K OTBETCTBEHHOCTM CBEPX
CBOMX BKJIa[IOB.

[Tpumep 2. IlpuBiieyeHre K OTBETCTBEHHOCTU
axkuoHepos AO.

Oemo N2 A40-2461/2018 (ApOouTpaskHbIi Cy/I
ropoga MockBel) B stom pene akumoHepsl AO
MIPUBJIEKAVCD K CYOCUIMAPHOI OTBETCTBEHHOCTY
3a HEUCIOJHEeHME 06s3aTeNlIbCTB II0 YCTaBHOMY
KanuTany. B paMkax fgena BbISICHUIOCH, YTO TIpU
Co3JaHuM oOImecTBa akiuy ObLIM OIUIaUeHbl He
TIOJIHOCThIO, UTO TNPUBENO K HelodUHAHCUPOBA-
HUIO KOMITAaHMY ¥ HECITOCOGHOCTY PacCUNTATHCS C
Kpeautopamu. B coorBeTcTBUM C II. 4 CT. 66.2 TK
P®, akumoHepsl HECYT OTBETCTBEHHOCTh 3a He-
OIJIAYEeHHYIO 4acTb akuuii. Cy[ MOCTaHOBUII, YTO
aKIMOHEPBI TOKHBI BO3MECTUTDb YOBITKM KOMIIA-
HUU B Mpefenax CTOMMOCTY HeOIIaueHHbIX aK-
LVMil. OTO WUIIOCTPUPYET, UTO aKUMOHEPbl MOTYT
OBITh ITPUBJIEUEHBI K OTBETCTBEHHOCTY P HAPy-
e 06sI3aTeNIbCTB I10 OIIATe aKIVIA.

[Tpumep 3. OTBETCTBEHHOCTD y4yacTHMKOB OO0
3a HeJleHe)KHble BK/Iabl.

Oemo N2 A56-14802/2020 (Ap6GUTpaskHbIi CyI
Caukr-Iletep6ypra u JleHMHIpaaCcKoii obiactn) B
3ToM Jiene yyacTHUKM OOO BHeC/IM UMYILECTBO B
KayecTBe BKIaJa B YCTaBHONM KanuTtaa. OLHAKO
HEe3aBUCUMBbII OIEHIIMK 3aBbICMJII CTOMMOCTD

MMYIIECTBA, UTO MPUBEJIO K MCKASKEHUIO TaHHbIX O
uHancoBoM cocrostHuu komnauuu. Korga OO0
0Ka3aJI0Ch HECITOCOOHBIM PAaCCUMTATBCS C OJI-
raMu, KpeguTopbl 00paTUINUCh B CYH, C TpeboBa-
HMEM TIPUBJIeYb YUYACTHUKOB K CYOCUIMAPHOIL OT-
BETCTBEHHOCTM Ha OCHOBAaHMM 3aBbIIIEHHOI
omeHKkM wumymiecTBa. Cyn TPUHST pelleHue B
M0JIb3y KPEIUTOPOB ¥ TIPUBJIEK YYACTHUKOB U
OIIeHINMKA K OTBETCTBEHHOCTH, COTJIACHO TI. 3 CT.
66.2 TK P®, uTo cTajmo pe3yabTaToOM HemoOpoco-
BECTHOJ OIIEHKM CTOMMOCTM WMYIIECTBA IIPU
(hopMMpoBaHNYM YCTAaBHOTO KaluTana.

Pa3BuTue 3aKOHOIATENbCTBA O XO3SIMICTBEH-
HBIX obmiectBax B Poccuiickoit ®Pepepanun
HaIpaB/IeHO TOBBIMIEHNS] YPOBHS OTBETCTBEHHO-
CTU YYaCTHMKOB. OIHUM U3 KIIOUEBBIX HATIpaBJe-
HMIT U3MEHEHUI SIBISIeTCST YCUIeHe OTBETCTBEH -
HOCTY PYKOBOIMTEJIEl B pa3HbIX chepax OpraHu-
3anuy. Takke B MePCIEKTHUBE IUIAHUPYIOTCS pe-
(opmbI B yIIpaBIeHUM ¥ HOBbIe MEXaHM3MbI 3a-
IIVThI MMHOPUTapMeB. PaccMOTpUM TpefIionara-
eMble U3MeHeHMs MoapobHee:

1. YcuneHue OTBETCTBEHHOCTU PYKOBOAUTE-
neit. IlpenmonaraemMble M3MEHEHUSI B 3aKOHO[A-
TeJIbCTBe OYAYT HaIpaB/ieHbl HA YBEJIMUEHME OT-
BETCTBEHHOCTYM YIPABJISIIONIMX JIAI 3a 3JI0YTIO-
TpebyieHre CBOMMMY ITOTHOMOUMSIMU Y HapyIIeHKe
3aKOHO/IATEbCTBA. ITO KAacaeTcsl Kak IUPEKTOPOB
00O, Tak u wieHOB coBeTa AuPeKTOpoB B AO.
BaskHO OTMETUTb, YTO IOC/TeTHNE M3MEHEHUS B
3aKOHOZATeIbCTBE O OAHKPOTCTBE MAENA0T BO3-
MOXXHBIM TIpUBJIeUeHMe K CyOCUMAMapHOi OTBET-
CTBEHHOCTM He TOJIbKO YYaCTHUKOB, HO U peasib-
HbIX 6eHePUIIMAPOB U NI, KOHTPOIUPYIOIINX 06-
IIeCTBO.

2. Pedopmer B yripaBienuu. [Ijis AO o6Cyk-
IaeTcss BO3MOXKHOCTb BBEJIEHUSI HOBBIX MeXaHU3-
MOB, ITO3BOJISIIOIINX aKIMOHepam 6oyiee aKTUBHO
BJIMSITh Ha AeSTeTbHOCTb 00ImecTBa. Hampumep,
paccMaTpUBAIOTCS TIPeAJIOKEHUS TI0 YIIPOIeHIO
MIpOIIeAYypP YUacTHs B OOIIMX COOpaHUSIX aKI[MOHe-
POB C TIOMOIIBIO 3TEKTPOHHBIX IUIATGOPM. ITO
MOXXEeT YBEIUYUTh YPOBEHb OTBETCTBEHHOCTU B
COOTBETCTBUM C COMTESTHHBIM.

3. HoBble MexaHM3Mbl 3aIIUThl MUHOPUTA-
pueB. Oco60e BHUMAaHMe YOeNseTcs 3aliuTe MMpas
MMHOPUTAPHBIX aKIMOHepoB. OCOGEHHO 3TO OT-
HOCUTCSI K KPYIHBIM aKIMOHEPHBIM OOIIeCTBaM.
IIjist 9TOTO BBOASATCS HOBbIe HOPMBI, KacaloIiyecs
TIpoIeayp BBIKYIIA aKIINii, pacKpbITHs MHGOPMa-
MY O KPYIHBIX CAEIKax M KOHGIMKTaX MHTepe-
COB [3].

[TepCIIeKTHBBI OTBETCTBEHHOCTH YUACTHUKOB B
Oymyirem OyOyT IpeACcTaBIeHbl B TAGIUIIE 6.
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Tabauia 6

ITepcieKTHBBI OTBETCTBEHHOCTY YYaCTHUKOB B OyayIiem

IMapameTp 000

AO

yaapcTBa

Ycunenue KOHTPOJIA IroC- B03MOXHOCTB YBeJIMYEHNMS KOHTPOJIA
3a JedATe/JIbHOCTbIO YYaCTHMKOB

BBepneHyre MmexaHM3MOB peryin-
pPOBaHMSI KPYITHBIX aKIIMIOHEPOB

HIS B 3aKOHaXx HIMKOB

[ToTeH1IMa/NbHbBIE M3MeHe- | YBeJaudeHMe OTBETCTBEHHOCTH y4acT- YkecToueHye KOHTPOJIA 3a KPYII-

HBbIMMN aKIIMMOHEpaMM

Takum 06pasom, B OyayieM, BO3MOXKHO, 3aKO-
HOJIaTe/bCTBO OyIeT ABUTaTbCsI B CTOPOHY YKe-
CTOYEHMST OTBETCTBEHHOCTH YUaCTHMKOB KakK B 00-
IIECTBAX C OrPaHNMYEHHOM OTBETCTBEHHOCTHIO, TAK
M aKIMOHEepPHBIX OOIIeCTBaxX, B 3aBUCUMMOCTU OT
M3MeHEeHM B KOHTPOJIE U PETY/ISILIUSIX CO CTOPOHBI
rocymapcTBa.

Takum 06pa3soM, MOKHO CeIaTh CAeAYHOLIii
BBIBO[I,

B 06s13aHHOCTSIX YYaCTHUKOB XO3SI/ICTBEHHbIX
0611IecTB ecTh MHOTO 00miero. Ipu 3TOM MOKHO
BBIZENINTb U CYIIEeCTBEeHHbIE Pas/inuisi, KOTOPbIe
06yCI0B/IEHBI 0COOEHHOCTSIMY (OPMBI ITUX OpTra-
Huzamnuit. YuactHuku OOO HeCcyT OTBETCTBEH-
HOCTb B IIpefie/iaXx CBOMX BKJIAJ0OB B YCTAaBHbIN Ka-
MIATaJI, a akioHepsl AQ — B Ipeenax CTOMMOCTH
MIpUMHAIJIeKAIINX UM aKLViA.

3aKOHONATENbCTBO K€ IIPOHO/DKAET pa3BU-
BaThCs. IIpM 9TOM Mepbl MO 3alllUTe MHTEpPeCcoB
YYaCTHMKOB U OOIIEeCTBA B 1I€JIOM YCUIMBAIOTCS.

CymebHas NpaKkTMKa IIOKas3bIBaeT, 4YTO IIPU
HapyLIeHUY 3aKOHOIaTeIbCTBA YUaCTHUKY X035 -
CTBEHHBIX OOIECTB MOTYT HECTM IOIOJHUTEb-
HYI0O OTBETCTBEHHOCTh. B Oymyiiem OKumaercs,
YTO PEKUMbI OTBETCTBEHHOCTY CTAaHYT O0Jjiee rmo-
KMMM U afanTUPOBaHHBIMM.
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Abstract. The article is devoted to a comparative analysis of the liability of participants in various forms of
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OPJIOBA Jlapga CepreeBHa
MarucTpaHTka, TBepCKOil rocyiapCTBEHHbBIN TeXHUYeCKUil yHuBepcurer, Poccus, r. TBepb

ITPABOBOE PEI'VVINPOBAHUE I'OCYJAPCTBEHHOTI'O
KAJACTPOBOI'O YYETA 3EMEJIbHbBIX YYACTKOB

AHHomauwI. Llensto cmamsu s1815€MCs1 AHANU3 U OUEHKd npasoseo2o pezyauposaHus eocyaapcmeeHHoeo Ka-
aacmpoeozo ydyema 3emeJibHblX yudcCcmKos 6 Poccutickoti @eaepauuu. Hccnedosarue oxeamoigaem 360J1I0UUI0 3d-
KOHOOamenvCmaea 8 3moti 06.71(1le1, €20 KJllouesble acnekmol U akmydaJjibHbole USMEHEHUS.

Knioueesle cnoea: zocyoapcmeenHusili KA0acmposslii yuem, 3eMeibHble YuacmKu, Npasosoe pezyauposaHue,

npasa CO6Cm€€HHOCle, 2pa()ocmpoumeﬂbcmeo.

CI/ICTeMa roCyJlapCTBEHHOTO  KaJacTPOBOTO
yJeTa 3eMeJIbHBIX YUAaCTKOB SIBJISIETCS] KITIOUe-
BBIM MHCTPYMEHTOM B 00eCIieueHu YCTOMNUMBOTO
PasBUTHUS TPASOCTPOUTEILCTBA U 3€MEIbHBIX OT-
HolleHuit. IIpaBoBoe peryaMpoBaHue TaHHON
cdephl UTpaeT BasKHYIO POJIb B 00ecrieueHuH MpaB
cobcTBeHHOCTH, 3G (PEKTUBHOTO 3eMJIENOIb30Ba-
HUSI M pelleHMM KOH(QIMKTOB, CBSI3aHHBIX C 3€-
MeJIbHBIMM pecypcaMu.

C pa3BuTHeM 3KOHOMMUKM, YBeTMUeHEeM Hace-
JIEHUSI ¥ U3MEeHEeHMEeM IIPUPOTHO-KIAMMATUUYECKIX
YCJIOBUIA BCTAET PsiZi HOBBIX BbI3OBOB Iepes, CHUCTe-
MOJi KaJlaCTPOBOTO yyeTa 3eMeJIbHbIX yUaCTKOB.
AKTyanm3anms 3aKOHOJATeIbCTBA B TaHHO 061a-
CTU CTAaHOBUTCSI HEOOXOOMMOI s amamnTaluu K
M3MEHSIIOIMMCS YCJIOBUSM, O6ecredeHus Mpo-
3payHOCTM U 3aIIUTHI IIPaB BCEX YUYACTHMKOB 3e-
MeJIbHBIX OTHOIIEeHMI. Kpome TOro, B KOHTEKCTe
pocTa ropofoB 1 ypbanusaimm, 3bdeKTUBHOe 1C-
MOJIb30BaHMe 3eMeJIbHbIX pecypcoB CTaHOBUTCS
B&)KHBIM 3JIEMEHTOM YCTONUMBOTO PasBUTUSI TO-
POJICKOM MHQPACTPYKTYPbl U KU3HEHHOIO IIPO-
CTpaHCTBa rpaxkaaH. Takum o6pa3oM, U3ydeHue u
COBEPIIIEHCTBOBAHME ITPABOBOIO PeryauMpoBaHMUS
roCyJlapCTBEHHOTO Ka[jaCTPOBOTO yueTa 3eMelib-
HBIX YYaCTKOB SBJISIETCSI aKTyaJbHOW 3amayvert,
HampaBjieHHOl Ha o6ecreueHne 3QEGeKTUBHOrO
yIIpaB/ieHUsI 3eMebHbIMM pecypcaMyu U rapMo-
HUYHOTO Pa3BUTHS OOIIECTBA.

KapmacTpoBsiii yueT, Kak cucrema Opouenyp,
CBSI3aHHBIX C HOPMMPOBaHMEM 3eMeJIbHbIX yUacT-
KOB, CJTY’KUT OCHOBHBIM METOJIOM MHIUBUIYaIV-
31U 3eMeJIbHBIX YYaCTKOB KaK 00bEeKTOB HEIBI-
SKUMOCTM, KOTOPbIe MOTYT OBITh MPOJAHBI. DTOT
IpoI1lecc BKIYaeT IMIPUCBOEeHME KalaCTPOBBIX HO-
MepOB i1 06j1erYeHnusl UX UAeHTUGURALIUU Ipu
TOCYIAPCTBEHHOI pPeruMcTpanuy IMpaB COOCTBEH-
HOCTY U CHEJIOK C HUMM.

B cootBeTcTBUM c yacTbio 1 ctaTthu 3 dene-
payibHOTO 3aK0oHa OT 13 urossg 2015 roga N2 218 «O
rOCyJapCTBEHHON perucTpauuy HeJBYDKMMOCTU»,
u TTonoskennem o @emepajbHONM CTy:KOe rocymap-
CTBEHHOJ perucrpauumu, Kagactpa M KapTorpa-
uu, yreepxkmeHHbIM IloctaHoBieHueM IIpaBu-
TenbcTBa Poccniickoit ®enepanyin ot 1 mroHs 2009
roga N2 457, Hapsany c [TojoskeHreM O BeIeHUM
EnyHOTO rocy1apcTBEHHOTO peecTpa, YTBepKaeH-
Hoe npuka3om Pocpeectpa N2 CorsacHo I1/0450 ot
10 mas 2017 r., ueHTpaibHbIN anmapat Pegepasib-
HOJ CTY>KOBI TOCYIapCTBEHHOM perucTpammmn, Ka-
nactpa u kaprorpadun (Jemaprament ET'PH) ocy-
HIeCTB/sIeT rOCYyAapCTBEHHbIN KafaCTPOBBIN yUeT
Y/VJI TOCYLapCTBEHHYIO PETMCTPALMIO IIPaB B OT-
HOIIEHUM TPennpusiTUii Kak MMYIIeCTBEHHbIX
KOMIUIEKCOB ¥ 06'bEKTOB HEABMKMMOCTH, PACIIO-
JIO)KeHHBIX B HECKOJIbKMX KaJlaCTPOBBIX OKpY-
rax [1].

HopmaruBHast 6asa, peryaupyiomias ocy-
IiecTB/IeHMe TOCYyAapCTBEHHOIO KaJacTPOBOTO
yueTa 3eMeJIbHbIX YUaCTKOB, BbITEKAET 13 pa3jinu-
HBIX KomekcoB Poccuiickoit depepaiiiu, B TOM
YCie KacalluXcsl 3eMeJIbHbIX OTHOIIIeHU, Ipa-
IOCTPOUTENbCTBA, >KWJIMIIHOTO CTPOUTEIbCTBA,
TPOXIaHCKUX [eJ UM BOAHBIX pecypcoB. Kpome
TOT'0, 5TOMY CITOCOOCTBYIOT (heflepabHbIe 3aKOHBI,
Takue Kak @emgepanbHbIil 3aKOH OT 13 uionsg 2015
roma N2 218-@3 «O rocymapCTBeHHOV peructpa-
LIMM HEeABWKUMOCTU» C M3MeHeHUsIMu oT 30 ne-
Kabps 2020 rona.

O6mre HOPMAaTUBHBIX ITPABOBBIX AKTOB, KaXK-
IIbIi M3 KOTOPBIX MMeeT CBOI xapakTep U coaep-
>KaHMe, MOTeHIMaTbHO MOKeT MPUBECTU K BO3-
HUKHOBEHMIO TIPOTUBOpPEUM’i MeXIy MPaBOBbIMU
HopMaMu. TakuM 06pasoM, pPeKOMEeHAALUMU IO
BCECTOPOHHEMY IepecMOTpPY 3aKOHOJaTelbHOl
6a3pl B 06aCTM 3eMJIEYCTPOICTBA M KamacTpa,
HarpaBJieHHbIE Ha co3faHue
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MOJHOMYHKIIMOHAIBHOTO ENVHOro rocyapcTBeH-
HOTO peecTpa HeABVKMMOCTU, IPEeICTaBSIOTCS
0060CHOBAHHBIMMA.

B menom, mpaBoBas 6asa, peryiupyloiasi Ka-
JacTpoBble oTHoOlIeHUs B Poccuiickoit ®epnepa-
LM, OGIIMpPHA ¥ MHOTOTPAaHHA M BKJIIOUAET B cebst
pa3nuyHbIe 3aKOHOJaTeNbHbIe TOKYMEHTbI, BKJIIO-
vasi Koucturynumio Poccuiickoit  @epepatnu,
I'paxkmaHckuit Komekc Poccuiickoit ®enmepaiinn,
3emesibHbI KoJleKc Poccuiickoit @enmepaiiuu, ['pa-
JOCTpouTeNbHbI Komekc Poccuiickoii ®epepa-
vy, XunuinHeiii kogekc Poccuiickoit denepa-
uuu, JlecHoit komekc Poccuiickoit Pemepaiiuim,
Bomuelir kogekce Poccuiickoit ®enmepanum, deme-
paJibHble 3aKOHbI, TOCTaHOBJeHMs1 [IpaBuUTesb-
ctBa Poccuiickoin @epepauun, npukassl MuHM-
CTepPCTBA SKOHOMMYECKOTO pa3BUTHUS POCCUIICKOM
depepanyuu, U Apyrue HOPMATMBHbBIE MPABOBBIE
aKThI.

@opMMUpPOBaHME ITO HOPMATUBHOI 0Oasbl
HAYyajg0Ch CO 3HAUYUTEJbHBIX 3aKOHOAATEeIbHBIX
BeX, B YaCTHOCTH, C IIPUHSITUSL KIIOUEBBIX 3aKO-
HOB, Takux Kak PenepanbHblil 3aK0H «O rocymap-
CTBEHHOM 3eMebHOM KazacTtpe» B 2000 rony, 3e-
MeJIbHBIN KOZeKC [2, c. 261], ®emepanbHblii 3aKOH
«0O 3emneyctpoiictee» B 2001 rony u I'pagocTpou-
TeJbHbIN Koaekc B 2004 rony.

Heine yrpatusmmnii cuiny @emepaibHblli 3aKOH
N¢ 28-®3 ot 2 ssuBaps 2000 roga 03HaMeHOBaJI CO-
0071 TTOBOPOTHBIII MOMEHT B CO3JaHUU CUCTEMBI
perucTpauuy 3emesibHbIX Y4YacTKOB B CTpaHe.
OTOT 3aKOH BBeJI TaKue IOHSTUS, KaK rocymap-
CTBEHHBI 3eMeJIbHbII KagacTp U roCcyaapCTBEH-
HbBII KaJaCTPOBBIM y4yeT 3eMeJIbHbIX YYaCTKOB, a
TaKKe OMNpeAenus Takue TePMUHbBI, KaK 3eMeJib-
HbBII Y4aCcTOK, TeppuUTOpMaabHas 30Ha U MpOIlie-
Oypbl MekeBaHMs. B 3aKOHe WM3/I0XKEHbI Liean U
MIPUHLIMIIBI BeIeHNs KagacTpa, HoguepKuBaroIe
€IVIHCTBO, HEMPEPBIBHOCTb U IMMPO3PAvYHOCTb Ka-
IacTpoBoit mHpopmanum [4, c. 63].

QepnepanbHblii 3akK0H N2 221-03 oT 24 uwons
2007 roga 3aJ0KUI IIPaBOBYIO OCHOBY [JIJISI COBpe-
MEHHOM CUCTEeMbI KagacTpa HeABVKMMOCTU. DTOT
3aKOH peTyJMpoBaJ BefeHUe ToCyIapCTBEHHOTO
KajacTpa HEeIBWKMMOCTHU, YYeT HeIBIVDKMMOTO
MMYIEeCTBA U 3eMeJIbHbIX Y4YaCTKOB, a TaKxke
orpefesisiyl TipaBuia KaflaCTPOBOIL esITeTbHOCTH,
peryampymrliye KagacTpoBble MPaBOOTHOIIEHMS.

®enepanbHblli 3aKOH N2 361-®3 oT 3 uions
2016 roga BHeC M3MeHeHMsI B IIpaBOBOe II0Jjie, Iie-
peuMeHOBaB 3aKkoH 221-®3 B «O kamacTpoBoii e-
SIT@ILHOCTU» U BBe/IsI TIOJIOKEHMST O AesSITe/IbHOCTU
CaMOpEeryJIMPyeMbIX OpTaHM3aluii KagacTPOBBIX
VHKeHEepOB. DTOT 3aKOH HaIllpaB/ieH Ha COo3JaHue

KOHKYPEHTHOII cpefibl B chepe KagacTpOBOIi Iesi-
TeJIbHOCTH, TOBbIIIeHMEe 3(PGEKTUBHOCTU U IIPO-
(deccroHanM3Ma B 3TO 06JIaCTH.

@epnepanbHbIit 3akoH OT 13 wmionst 2015 roga
N2 218-®3, Bcrynawwmuii B cuity ¢ 1 suBaps 2017
rojia, MpeacTaB/seT co60ii KOMILIEKCHBI HOpMa-
TUBHBIN aKT, OXBAaThIBAIOLINMII KaK KadacCTPOBBI
Y4eT, TaK ¥ TOCYLapCTBEHHYIO PErMCTpaLMIo IIpaB
Ha HeJBIDKMMOe MmyllecTBO. OH HalpaB/ieH Ha
cosfaHue enuHoOl (emepanbHOl CUCTEMBI TOCY-
JapCTBEHHOI perucTpauum mpas Ha HeJBUKMMOE
MMYIIIECTBO M TOCYJApCTBEHHOTO KaJacTPOBOTO
y4yeTa HeJBIDKMMOCTH, YIIPOLIeHue Hpouenyp u
conelicTBMe Mepexoy Ha 3JIEKTPOHHbIN yJyeT o[
arupoit demepanbHO CITYKObI TOCYLAPCTBEHHOI
peructpanuu, kagacrpa u xkaprorpadum (Pocpe-
ectp) [3].

Takum o06pa3oM, MpPaBOBOE pEryIMpoBaHye
roCyapCTBEHHOTO KaZaCTPOBOIO ydyeTa 3eMeJlb-
HBIX YYaCTKOB — 3TO AMHAMMYHBIN IPOLIECC, OTIpe-
JensieMblil MeHSIIOUIMMMUCS TIOTPeOHOCTAMU 06-
ecTBa M CJIOKHOCTSIMM YIPaBAe€HUSI 3eMelb-
HbIMU pecypcamu. biaromapsi HafgeXXHO HOpMa-
TUBHOW 6a3e U MOCTOSTHHOMY OGHOBJIEHUIO 3aKO-
HOJATeNbCTBA MPEANPUHMUMAIOTCS YCUIUS 1O
obecreueHunIo0 MPo3pavHoCTy, 3PHEKTUBHOCTU U
CIIpaBeJIMBOCTU TPOLIECCOB, CBSI3aHHBIX C 3€M-
neli. DegepanbHble 3aKOHBI, TakKMe Kak N2 218-03,
CJIy>KaT OCHOBOJ B 3TOM HauMHaHMM, HallpaBJleH-
HOM Ha rapMOHM3alMIO MPOLEeAyp, 3aliUTy IpaB
COOCTBEHHOCTM U COJIEVICTBME Tepexony Ha MO-
JIlepHMU3MPOBaHHbIE 3JIeKTPOHHbIE CUCTEMBI Befe-
Hus yueTta. [To Mepe pa3BuUTHSI 0OIIECTBA ITPOIOJI-
SKaIOIIMIACS IIepeCcMOTP U COBEPIIEHCTBOBaHME 3a-
KOHOJIaTeIbHOI 6a3bl OYAET MO-MPeKHEMY UMETh
SKM3HEHHO Ba)KHOEe 3HaueHue [Jis pelleHUs] BO3-
HUKAIOMIMX MPOO6JIeM ¥ IIOOUIPEHUS] ITPAKTUKA
YCTOMUMBOTO 3€MJIETIONb30BaHMS Ha 0J1aro HbI-
HEIITHEro U OyayIIuX IMTOKOIeHMIA.
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ITPABJIVVH ViBaH CepreeBud
KypcaHT, BoeHHast akagemMus BO3IYIIHO-KOCMUYECKOI T 0O0POHBI MMEHU
Mapmana CoBerckoro Comwa3a I'. K. J)Kykoa, Poccus, r. TBepb

HayuHutli pykosodumesns — doyeHm BoerHoli akademuu 8030yuwHO-KOCMUUeCKoli 060pOHbl UMEHU
Mapwana Cosemckozo Cotosa I. K. JKykosa kaHdudam rwpuduieckux Hayx
Muxatineyxuti FOputi MapwesHosuu

AHAJIVI3 METOJZIOB ITPOTUBOJIEVICTBYSI TEPPOPU3MY
B POCCUVICKOM ®EJEPAIIVIN

AHHOmMauus. B cmamve paccmampusaemcs aHaau3 HOpMamueHo-npasoesoti 6aszvl, CMPYKMypol U cOOepHca-

HUS cucmembl npomueodeticmeus meppopusmy 8 PO.

Knroueesle cnosa: meppopusm, npomusodeticmasue, 60pvoa.

CornaCHo @enepasibHOMY 3akKOHY Poccuiickoit
®enmepauyy N2 35-03 ot 06.03.2006 r. «O mpo-
TUBOJEVICTBUU TEPPOPUIMY»: «TEPPOPU3SM» — 3TO
MUIEONOTHSI HAaCWINS U TIPAKTUKa BO3OENCTBUS Ha
NIPUHSTUE pelleHys] OpraHamMu rocyLapCTBEHHOM
BJIACTYM, OpraHaMy MeCTHOTO CaMOYIpaBaeHUs
WJIN MEXIYHAPOOHBIMU OPraHM3alusiMy, CBSI3aH-
Hble C yCTpalleHyeM HaceleHUs U (WIN) UHBIMU
dbopmamMu MPOTUBOIPABHBIX HACUIbCTBEHHBIX
nevicteuii [1].

O61erocymapcTBeHHas! CUCTeMa IIPOTUBOIE -
ctBusl Teppopusmy (manee — OI'CIIT) mpencras-
JisieT co0Oit COBOKYITHOCTh OPTaHU3AIMOHHBIX
CTPYKTYP (CyOBEKTOB IPOTMBOAENCTBUSI TEPPO-
pu3My), KOTOpble B paMKax ITOJHOMOYMIA, yCTa-
HOBJIEHHBIX 3aKOHaMM U M3JAaHHBIMU Ha UX OC-
HOBe€ HOPMATMBHBIMM IPaBOBBIMM aKTaMM, OCY-
LIeCTBISIOT NesTeJbHOCTb 10 NMPOTUBOLENICTBUIO
TEPPOPUCTUYECKUM YTPO3aM, pa3pabaThIBAIOT U
peanm3yT KOMIUIEKC Mep 0 ITPoPUIaKTHUKE Tep-
POPUCTUUECKUX YTPO3, BBISIBIEHUIO U Mpecede-
HUIO TEPPOPUCTUYECKON OesITeTbHOCTU, MUHUMMU-
3alMU U JIMKBUIAUMUY BO3MOXKHBIX IOCIEICTBUIA
Teppopuctudeckux akros. OI'CIIT, B cuiry Bo3ino-
SKEHHBIX 33/1a4, TTPM3BaHa 00eCIeunTb CUCTEMHOE
1 3¢ PeKTUBHOE UCIIOIb30BaHMe MOTeHIMaIa roc-
yIapcTBa M 061IecTBa AJIs 3alIUThl OT YIPO3 Tep-
POPUCTUUECKUX aKTOB. POpPMBI U METOMIbI TTPOTU -
BOJENCTBUSI TEPPOPUCTUYECKUM IIPOSIBIEHUSIM
OIpefessloTCs CJIOKHONM COLMaIbHO-TIOIUTHYE-
CKOJi ¥ BOEHHOV IpUPOI0i1 Teppopu3Ma.

Mopenp NpOTUBOLENCTBUS Teppopu3My B Poc-
Ccuiickoi ®enepaliny 4eTKO OlpeiesieHa Ha 3aK0-
HOJaTelbHOM YPOBHE: B OCHOBE rOCYLapCTBEHHOI
QHTUTEPPOPUCTUUECKONM ITOIUTUKM POCCUN JTEXUT

MOJeJb IPaBOBOJ MpeBeHLMM (CUIOBOTO BO3EN-
CTBUS).

[MpoTuBogeiicTBMe Teppopusmy B Poccuu ocy-
HIEeCTBSETCS C/IeAYIIMU MeTOTaMM:

e  mpodwIaKTUKa TePPOPU3Ma;

e  Oopnba c TeppOpU3MOM (BBISIBJIEHME, TTPE-
IyIIpeXIeHne, IpeceyeHne, packpbITe 1 pacciie-
IIOBaHME TEPPOPUCTUYECKOTO aKTa U MHBIX Tpe-
CTYILJIEHUIT TePPOPUCTUUECKOTO XapaKkTepa);

e  MMHMMM3AUMS U (WIN) TUKBUTALMS TIO-
ClefCTBUI TepPOPUCTUUECKUX aKTOB.

[Mog mpoduaakTMKOI TeppopusMa IOHMUMA-
eTcs JesITeIbHOCTb cyobekToB OI'CIIT, BK/IIOUYalO-
1asi KOMILIEKC Mep, HallpaB/ieHHbIX Ha BbISIBJIE-
HMe U YCTpaHeHMe TPUYMH U YCIOBUIA, CIIOCOO-
CTBYIOIIUX OCYILECTBIEHUID TepPPOPUCTUUECKON
mesitenibHOCTM [2, c. 25]. TIpodumnaktuka teppo-
pu3Ma OCYIIeCTB/SIETCS TIO0 TpeM OCHOBHBIM
HaTpaBJIeHUSIM

e  OpraHmMsanus ¥ OCYILIeCTBJIeHMe Ha CU-
CTEMHOJM OCHOBe IPOTUBOIENICTBUSI UAEOJOTUN
TEeppOpU3Ma U IKCTPEMU3MA;

e  COBEpIIEHCTBOBaHME aHTUTEPPOPUCTUYE-
CKOJ1 3allIMIEHHOCTM TOTEHIMATbHBIX 00BhEKTOB
TEPPOPUCTUYECKUX YCTPEMIIEHNI;

e  yCUJIeHMe KOHTPOJIS 3a COBTI0IeHEeM afi-
MMUHUCTPATUBHBIX, MPABOBbIX U MHBIX PEXUMOB,
CITOCOOCTBYIOIIMX  MPOTUBOAENCTBUIO  TEPPO-
pU3My.

[IpoTuBOAeENCTBME UOEOJOTUM TeppopusMa
BKJIIOUAeT B CeOsI KOMIUIEKC OpPraHM3allMOHHbIX,
COIMAIbHO-TTOMUTUYECKUX,  MHGOPMAIMOHHO-
MPOMAaraHAUCTCKUX Mep TI0 TIpeayIpeXaeHUI0
pacIpocTpaHeHus B 001IeCTBe yOeKIeHuit, Uaeii,
HaCTPOEeHUIA, MOTMBOB, YCTaHOBOK,
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HampaB/eHHbIX Ha KOpPeHHOe M3MeHeHMe Cylle-
CTBYIOIIUX COIVAbHBIX Y MOIUTUYECKUX VHCTU-
TYTOB rOCyIapcTBa.

B KauecTBe MOTEHLMATbHBIX 0O'bEKTOB TEPPO-
PUCTUYECKUX YCTPEMJIEHMII MOTYT pacCMaTpu-
BaTbCs JIIOObIE GU3UIECKUE U IOPUIUUECKIUE JINIIA,
MeCTa MacCOBOTO HpPeObIBaHMS JIIOEi, 0ObeKThI
HeIBYDKMMOCTH, KPUTUUECKOI MHPPACTPYKTYPHI,
TPaHCIIOPTA, KM3HeobeceueHysI, KOMMYHMKAI M-
OHHbIE ¥ MH(GOPMAaIIMOHHbIE CETH.

ITog aHTUTEPPOPUCTUUYECKON 3alMUILEHHO-
CTBIO TTOTEHIMATBHBIX 00BEKTOB TEPPOPUCTHUE-
CKMX YCTPEMJIEHU ClleIyeT MTOHMMATh KOMILIEKC-
HOE MCITO/Ib30BaHMe CUT (PU3UUECKOI 3allyThI,
VMHK€HEePHO-TeXHUUECKUX CPEICTB M PEKMMHBIX
Mep, HallpaBJIEHHbIX Ha obecIieueHe ux 6es3omnac-
HOTO QYHKIMOHMPOBAHMS [1].

B cBs131 ¢ 9TUM 0cobast pojib MPUHAAJIEKUT 3¢~
(heKTUBHOI peanusaiyu agMUHUCTPATUBHO-IIpa-
BOBBIX PEXMMOB, NMPEIyCMOTPEHHBIX 3aKOHOJA-
TenbcTBOM Poccuiickoit @enepanyn.

Opraumsaumst AesTeNbHOCTM I10 TpoduIak-
TUKe TeppopusMa TpebyeT obecriedyeHMs] CKOOP-
IMHMPOBAHHOI paboThl OPraHOB TOCYAAPCTBEH-
HOJ1 BJIACTH C 001IeCTBEHHBIMM OPraHMU3aLUSIMU U
00beIVHEHUSIMHU, PEIUTUO3HBIMU CTPYKTYpPaMM,
IPYTUMM MHCTUTYTaMM TPaKTAHCKOTO 0OIecTBa
Y OTZIeJIbHBIMU I'PaskAaHaMMU.

Bopbba ¢ Teppopu3MOM — IeSITeIbHOCTh YIIOJI-
HOMOYEHHbIX (efiepaibHbIX OPraHOB MCIIOTHU-
TeJIbHOJ BJIACTH, OCYIIECTBIsSIeMast C MCII0/Ib30Ba-
HMEM pa3BeIbIBaTeIbHbIX, KOHTPPA3BeIbIBATE/Tb-
HbIX, OIepaTUBHO-PO3bICKHBIX, CJIEICTBEHHbIX,
BOJMCKOBBIX M  CII€LMaJbHBIX MEPOIPUSITHUIA,
HaImpaB/IeHHbIX Ha pelleHue 3a7ay 1o:

e  BBIABJIEHUIO, IPEAYIIPEKIECHNIO U TIpece-
YEHUIO TEPPOPUCTUYECKOI AesITeTbHOCTH;

e  PaACKpBITUIO M pacciaefOBaHUIO MPECTYII-
JIEHUI TepPOPUCTUUECKOTO XapaKTepa.

Opranu3sanyst 60pb0ObI C TEPPOPUIMOM TpedyeT
KOMIUIEKCHOTO TIOJIX01a K aHAJIM3Y UCTOYHMKOB U
CYObEKTOB TEPPOPUCTUUECKON IesTeTbHOCTH,
YETKOTrO ompefeneHuss PyHKUMUIT U 30HBI OTBET-
CTBEHHOCTM KaskKI0ro CyOheKTa 60pb0Obl, CBOEBpE-
MEHHOTO OITpefie/ieH!s IPUOPUTETOB B peleHUM
ITOCTaBJIEHHBIX 3a7]a4, COBEPIIIEHCTBOBAHUST Opra-
HMU3aLUY [IOCTPOEHMS U B3aMMOMENCTBUS OoIepa-
TUBHBIX, OIIepaTUBHO-60€BbIX, BOIICKOBBIX, CJIE[I-
CTBEHHBIX TO/Ipa3eaeHnii Ha OCHOBE BHEAPEeHUS
MITAOHOTO MPUHIIUIIA OPTaHU3AIUU YIIPABIEHUS
KOHTPTEPPOPUCTUIECKMMIY OTepaIusamMmm u obec-
TIeYeHNusT pecypcaMy, BKIIOUAIOMIVIMM COBPEMEH-
Hble allapaTHO-IIPOrpaMMHbIe KOMILIEKChI (aB-
TOMATU3MPOBAHHbBIE CYCTEMBI YIIPABIEHNS).

OnHMM 13 OCHOBHBIX YCJIOBUIA MTOBBIIIEHMS pe-
3yIbTATUBHOCTY OOPBHOBI C TEPPOPU3MOM SIBJISI-
eTcs orepaTMBHOE MPOHMKHOBEHME B TEepPpPOPU-
CTUYEeCKIMe CTPYKTYPBI, MOJIydeHNe YIIpeXaaroiei
mMHopMaIluy 00 MX IJIaHaX 110 COBEPIIEHUIO Tep-
POPUCTUUECKUX aKTOB, ESITEJIbHOCTY 10 PacIpo-
CTpaHEHUIO UEeOJIOTUM TeppopusMa U 3KCTpe-
MMU3Ma, 06 MCTOUHMKAX U KaHajaxX puHaHCUPOBa-
HMS, CHaOXeHMSI OpyXueM, Ooenpumnacamu,
MHBIMU CpefCTBaMy IJIsI OCYIIeCTBIeHUS Teppo-
PUCTUUYECKOI IesITeIbHOCTH [3, C. 24].

[esTeNbHOCTb IO MUHUMMU3ALUMN U (UIIN) JIUK-
BUIALIMM TPOSIBJIEHUII TeppopusMa (manee —
yCcTpaHeHMe TOCAeICTBUI) TIaHupyeTcs 3a61aro-
BpeMeHHO, MCXO/ISI U3 TIPOrHO30B BO3MOSKHBIX T10-
CNeOCTBUI TEPPOPUCTUYECKMX aAKTOB. JTa [Hes-
TEJIbHOCTDb JOJ/DKHA ObITh OPMEHTHPOBAaHA Ha pe-
1IeHue CaeyoMX OCHOBHBIX 3a/1a4:

e  HefoIylleHMe (MUHMMM3ALUS) UeIOoBe-
YyeCcKMX TOTEPb Ha OCHOBE IMPUOPUTETA 3alUThI
Yyesi0Beueckoit XXU3HM Tepes, MaTepuaabHbIMU U
(OVHAHCOBBIMM TOTEpPSAMM (32 MCKIIOUEHUEM
SKM3HU TEPPOPUCTOB);

e  (CBOeBpeMeHHOe TpoBeJleHNe aBapuUitHO-
criacaTebHbIX paboT 1 OKa3aHye MeAUIIMHCKON U
MHOJ TTOMOIIM JIUIIaM, YYaCTBYIOIIMM B Ipeceye-
HUU TEPPOPUCTUUYECKOTO aKTa, a Takxke JUIlaM,
MOCTPafgaBUIMM OT TEPPOPUCTUUECKOTO aKTa, UX
rnocJenyiomasl coluaabHas U TMCUXOJOrMUecKast
peaduIuTauus;

e  MMHMMM3AUMS HeOGIArONMPUSITHBIX MO-
PaJIbHO-TICUXOJIOTUYECKUX TOCIEeACTBUI BO3ei-
CTBUSI TEPPOPUCTUUECKIX aKTOB Ha OOIIECTBO WK
OT[le/ibHbIE COLIMA/IbHbIE IPYIIIIbI;

e  BOCCTaHOBJIEHME TOBPEXIEHHbIX U pa3-
PYIIEHHBIX OOBEKTOB; BO3MEIEHME ITPUIMHEH-
HOTro Bpenia pu3nMueckm U I0pUANIECKUM JIUIlaM,
MOCTpagaBUIMM OT aKTOB Teppopu3ma (3a UCKIIIO-
YyeHueM TEPPOPUCTOB).

VCI0BMUSIMU YCIIEITHOTO OCYILECTBIEHMS MePO-
MIPUSITUI 110 YCTPAHEHUIO TTOC/IeICTBUI Teppopu-
CTMUECKOTO aKTa SIBJSIIOTCS YyueT crelnubukn
Yype3BbIUaiiHbIX CUTYalUi, CBSI3aHHBIX C COBepIIIe-
HMEM TePPOPUCTUYECKUX aKTOB.

Takum 06pa3oM, MOKHO CAENATh BBIBOZ, UTO
60pbba ¢ TEPPOPM3MOM JIOJKHA MMETDb YIIPEsKIa-
IOVt XapakTep 1 06ecreunBaTh eMHCTBO B Aeii-
CTBUSIX CIIEIMaJbHbIX OOIIECTBEHHBIX U rocyaap-
CTBEHHBIX CTPYKTYP Ha MEXIYHapOAHOM U TOCYy-
JapCTBEHHOM YPOBHSIX.

[TepcriekKTUBBI 60PHOBI C COBPEMEHHBIM TEPPO-
pPM3MOM BO MHOTOM 3aBUCSIT KaK OT peanu3aniun
CUCTEMBI CUJIOBBIX METOJ0B, TaK U OT XapakTepa
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COLMAIbHO-9KOHOMMYECKUX  IIpeobpa3oBaHmit

POCCHUIICKOTO OOIIecTBa.
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CEP>XEHKO Anactacust AnrekcaHApOBHA
MarucTpaHTka, CMoupCcKumii opuanIecKnit yuupepcuret, Poccus, r. OMcK

3AIIIMTA JEJIOBO¥ PEITYTAILIUU IOPUJIMYECKOTIO JIUIIA
B YCJIOBUSIX PA3BUTUS LIUGPOBBIX TEXHOJIOTUI

AHHOmMauus. B cospemenHbIX YCII08USAX 2PAXOAHCKO20 000pOMA HEKOIMopble NPasossle Kamezopuu nodeepez-
JIUCH UBMEHEHUSIM NOO 8USHUEM 27100a1bHbIX NPOUeccos yugposusauuu. Llugpossie mexHono2uu Ha ce200HAUHUTI
OeHb 8HEOPAIOMCS 8 Ka#Oyio chepy 00uecme8eHHOL HU3HU, UMO NPO8OYUPYem 803HUKHOBEHUE HOBbIX CNOCOO08
HapyweHus npas. OmKpsimocms u JoCmMynHOCMb UHGOPMAyUU uMeiom HenocpedcmeeHHoe 8JUsIHUE U HA 0e108Yi0
penymauuio ropuduueckozo auya. Llensio daHH020 uccie0o8amus s6J15emcs paccmompeHue psaoa 80npocos, Cesi-
3aHHBIX C peanusayueli npasa Ha 3awjumy 0enoeoli penymauyuu nod eo3deticmsuem yuppossix mexHoaozuti. Boi-
A6JIeHlEe OCHOBONO0IAZAIOWUX NPOOJIeM 3awumst 0es1080li penymayuu, NOUcK 3¢ GHeKmueHoz0 MexaHuma npaso-
8020 pezyIUPOBaHUs, a Maxxce s 8viA81eHUA 0COOeHHOCMell AHH020 UHCMUMYmMa noo 8ausHueM yugposusa-

yuu.

Kniouegsle cnoea: denosas penymauusi, HeuMyujecmeeHHbie pasa, cnocodsl 3awumst, yupposusayus, opu-

duueckue auud.

PaBBMTI/Ie COBpEeMEHHBIX LVMPOBBIX TEXHOJIO-
TUI1 SBJSIETCS MOIHEMIINM PeCcypcoM, KOTO-
DbIif BIMSIET HA KOHKYPEHTOCIIOCOOHOCTD I0pUIN-
YeCKUX JUI] B SKOHOMUYECKMX OTHOIIEHMSIX. B
YCIOBUSIX COBPEMEHHOW KOHKYPEeHLIMM B CeTU
«/HTepHeT», BO3MOXHOII HeI0OpPOCOBECTHOCTU
OTJE/NIbHBIX YUAaCTHUKOB MeJI0BOro 060poTa Io-
TEpIeBIIMM OPTaHM3aIMAM IIPUXOOUTCS 0bpa-
IaThCS B CYZ, 38 OXPAHO U 3aIIUTON CBOEI [Aemo-
BOJ pemyTaluu B C/iyyae e€ ymaJieHUs] pasyind-
HBIMM HeTpaBOMEPHbIMU JleficTBUsIMU. Takue pe-
3yJIbTaThl SKOHOMMUECKOT0 Iporpecca MpoBOIM-
PYIOT BO3HMKHOBEHME CIIOPHBIX PEIyTalMOHHbIX
OTHOILIIeHUIT B MH(POPMaLIMOHHOII cpeie, KOTOpbIe
B CBOIO OYepeib HY)KIAI0TCSI B TPABOBOM peTyJIN-
pOBaHUN.

TepMuH «JenoBasi permyTauys» COOEepKUTCS B
3aKOHOJATENbCTBE, OJHAKO €ro coJepskaHue u
CYITHOCTb 3aKOHOJlaTejieM He 3aKperuieHbl. s
BBISIBJIEHMST KOHKPETHBIX CITOCOO 3aIlIUThI JeI0BOIi
pemyTanuu, CTOUT BBISICHUTb, UYTO OHA COOOIi
MpeaCcTaBserT.

HesnoBas peryTauusi, Kak IOHSTHeE, Ha TIPSIMYIO
yKasaHo B cTaTbe 150 I'paskganckoro komekca Poc-
cuiickon @epepauyuu (nanee — I'K PO) [1], koTopas
MMeHyeTCsl HeMaTepuasibHble 6j1ara M COmEPsKUT
MUX HeMCUepHbIBAIINI IMepedyeHb. TakuM ob6pa-
30M, MCXO[SI U3 JIOTMKM 3aKOHOZATeJs, IeloBas
pernyTauys OTHeCeHa K UYMUCITy HeMaTepualbHbIX
6yar. A mocjefgHMe B CBOIO OYepellb, SIBJSIOTCS
06beKTaMM IPaskIaHCKUX MTPaB.

B. C. KymiHup nan cBoe orpezejieHue HeMaTe-
puagbHOMY 0OJiary, KOTOpOe IIpefIioiaraer, 4To

9TO — 6JIarT0 HEe3KOHOMMYECKOro XapakTepa,
Hepa3pbIBHO CBSI3aHHOE C JMYHOCTHIO, Herepeaa-
BaeMo U HeoTuykzaemo [2, c. 15]. OgHako, JOK-
TPUHOJ BbIpabOTaH MHOI ITOAXO0, KOTOPBIN HE CO-
ryIacyeTcsl C To3uilMeli 3aKoHOoHaTes s U Iperno-
JlaraeT, YTO MeJIoBas perryTaiys o6yagaer IMpu-
3HaKaMM, KOTOpbIe MO3BOJISIOT BbIIEIUTD ee, KaK
MPaBOBYI0 KaTeropuio, Cpeiy HemaTepuaabHbIX
6siar. DTUMM NPU3HAKAMU SIBJISIIOTCSI: OTUYXKIae-
MOCTbD U OlLleHMBaeMOCTb. TaKoil IToaxon KaskeTcst
HaM He COBCEM BepHBIM, ITOCKOJIbKY B JAHHOM CU-
Tyaluy BO3HMUKAET NOAMeEHA ABYX TTOHSITUIA: IeJl0-
BOJi pemyTaiyuu, Kak SKOHOMMYECKOro 6jara u
TpaBa Ha UCIO/Ib30BaHMe TaKOBOIA.

B xauecTBe nmpumepa IpuBeaeM I0rOBOpP KOM-
MepuecKOil KOHILIeCCUM, KOTOPbIN [TOMyCKaeT WUC-
T10/Ib30BaHMe JIeJIOBOI pemyTaluy MmpaBoobsiaga-
Tenst — myHKT 2 ctatbyu 1027 I'K PO. Takke geno-
Bas pemyTalusl MOXeT ObITb BHECEHA B KauecTBe
BKJIaJa B 00Ilee MMYIIEeCTBO TOBAPUILEH — ITYHKT
1 cratbeu 1042 'K PO.

B maHHBIX IIpyMepa MPOUCXOAUT MMEHHO Ie-
penauva mpaB Ha MCIIOJAb30BaHMe, B CBSI3U C UEM,
CaMOCTOSITeJIbHBIM OOBEKTOM CIIEJIKU JeI0Bas pe-
ITyTaLyst ObITh HE MOXKET.

Ho crout cormacurscsi, YTO B paMKax JIeiCTBY-
IOIIEro IpakIaHCKOro 060poTa JeyoBasi pemyTa-
1M mpuobpesia Takue MPU3HAKM, KaK: BO3MOXK-
HOCTh [EHEXHOJ OIIeHKM, BO3MOXHOCTb ee
MpeaoCTaBAeHMs TPeTbUM JIMILIAM [IJIS1 MCII0J/Ib30-
BaHMs, HaJIM4Me MMYIIeCTBEHHOTO MHTepeca.

3. B. KameHeB, BepHO IMOAMETH, UTO JeJ0Bast
pernyTanus — «IMYHOe HeUMYIIeCTBeHHOe 6J1aro ¢
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MMYILLeCTBEHHBIM 3/1IeMeHTOM» [3, ¢. 19], naHHas
TOYKA 3pEeHMSI Ha Hall B3IJISAH Hamubojiee TOYHO
pacKpbIBaeT CYIIHOCTD JIeJIOBOM perryTaiyun, yKa-
3bIBasl HAa ee IKOHOMMKO-IIPABOBOJI XapaKTep.

B ycnoBusx 1mudpoBusaiu KioueBoe 3Have-
HMe TIpMoOpeTaeT BOIPOC O HAMMUUM IOpUINAUE-
CKUX MHCTPYMEHTOB, CITOCOOHBIX 06ECIIeUNTD 3a-
UATY Oe/I0BOI pernyTaiuu B cetu HTepHeT. Pa3-
BUTHE HUMPOBbIX PECYpPCOB BO MHOTOM YCJIOXK-
HsSeT MeXaHM3Mbl 3alUThl. CJIOKHOCTH IIpOIle-
IYPhI 3aK/II0YAETCS B TOM, UTO MHGOPMAaLIM, pas-
MellleHHas B ceTy VIHTepHeT MOXKeT ObITh OITy 611 -
KOBaHa HeOIpeieIeHHbIM JIMIIOM MJIV Ha OTPaHu-
YeHHBbIIT IT0 BpeMeHM CPOK.

[TyTeM aHa/IM3a IECTBYIOIIETO 3aKOHOAATETh-
CTBa U Cyme6HOI MPaKTUKY BhIAENIUM BHeCymeo-
HbI€e U CyZleOHbIe CITOCOOBI 3alIUThI IEJ0BO pemy-
TaIun.

BHecyne6HbI CrTOCO6 3auuThl Ipejrosiara-
eTcsl paspellieHue Cropa Ha CTaguu HOCyoeOGHOro
yperyamMpoBaHus, 1160 ¢ IOMOIIbI0 aAMUHUCTPA-
TUBHBIX YUPEKIEHUIA.

C yueToMm crienuduKM Criopa BbIIEINUM CIIeIy-
IolIye BHecCymeOHbIe CITOCOOBI 3alUTHI JEI0BOI
pernyTammun:

1. Ob6parnieHne K aAMUHUCTPATOPY/BIaAebILy
MHTepHeT-cajiiTa ¢ TpeboBaHueM 06 yaaaeHUy UH-
bopmanyy Ha ocHOBaHWUM yHKTa 5 cTaTtby 152 I'K
P®: 1opuanyeckoe U0, B OTHOIIEHUM KOTOPOTO
B ceTu «HTepHEeT» paclpOCTpaHeHbl CBeIEeHNs,
Topoyaliye ero [eJOBYI0 pemyTaiiuio, BIIpaBe
TpebOBaTh YAAJIEHUSI U OMpPOBEPSKEHMUST COOTBET-
CTBYIOIIEN MHPOpMaLmu crrocobom, obecreunBa-
IOIIVIM JTOBEJIEHVE OMPOBEPKEHMS AO MHTEPHET-
nonb3oBateneit. C yyerom myHkra 18 O630pa
MIPaKTUKY PACCMOTPEHUS CyIaMM Jiesl IO CIIopam
0 3alIuTe YeCTH, JOCTOMHCTBA U IeJI0BOI peryTa-
uuu ot 16.03.2016 (manee — O630p oT 16.03.2016)
[4] 06sI3aHHOCTD IO YAAJIEHUIO TAaKUX CBeIeHUi
BO3HMKAET y BjafieNiblla caiiTa TOJMbKO B C/Iydae,
eIy Topouallyie CBeIeHMs, pasMellleHHble Ha
MHTEepHeT-caiiTe, MpU3HAHbl CyIOM HE COOTBET-
CTBYIOIMMU T€ICTBUTETLHOCTM.

2. ObpaileHue K orepaTopaM MOVCKOBBIX CU-
CTeM B COOTBETCTBUM C YacTbhio 2 ctaTbu 10.3 De-
JepasbHOro 3aKoHa oT 27.07.2006 N2 149-03 «06
HpopMaluy, MHGOPMALMOHHBIX TEXHOIOTUSIX U
o0 3auyre uHGopManumu» (Jaaee — «3aKOH 00 MH-
dbopmanum») [5] ¢ TpeboBaHMEM O MpeKpaIleHNN
BBIZAUM CCHIIOK.

IlaHHOE TIPaBO 3aKpeIvieHO 3a (GU3UYEeCKUMMU
JUIIaMU, OMHAKO cymeOHas MpaKTHKa Jajia paciin-
pUTeIbHOE TOJKOBaHME JAHHOV HOpMe, B CBSI3U C
yeM Yy IOpMIOMYECKOTO JIMIA TakKke ecCcTh

BO3MOKHOCTb BOCIIOJIb30BAThCS JAHHBIM ITPABOM
(B wactHOCTH, [TocTaHOBNEeHNE JIeBITOrO ApOUT-
PakKHOTO aTeJuIIIMOHHOro cyna oT 25.09.2017 N@
09AI1-42595/2017 o memy N2 A40-79421/17 (ma-
nee — [6]. IIpu ob6parneHmn ¢ Mogo06HBIM TpeboBa-
He 00sI13aTeIbHBIM YCJIOBMEM SIBJISIETCS YKa3aHue
CCBUTKM Ha CTPAHMIIBI CAITOB B CeTU «VIHTepHET»,
KOTOpbIe [I0 MHEHMIO TTOTepIIeBIIero Juiia, Colep-
skaT MH(popMalMio, pacIpoCcTpaHsIeMylo C Hapy-
IeHMnsIMM 3aKoHopaTenbcTBa Poccuiickoit @eme-
panuu (HarpuMep: HeaKTyaJbHbIe CBeleHUs, He-
moctoBepHast vHGopMarus u 1. a.). CTouT oT™me-
TUTh, YTO MH(POPMAIMSI O HATUUUU B IEACTBUSIX
IOPUAMYECKOTO JIUIA MMPU3HAKOB YTOJIOBHO-IIPa-
BOBBIX IEVCTBUIA SIBJIsIETCS MCcKIoueHeM. Omepa-
TOp B TeueHue 10 pabouux gHei ¢ MOMEHTA IOJTY-
YeHMsI BO3paKeHMIi 3asBUTENST 00S13aH ITpeKpa-
TUTh BBIJAYY CChUIOK HAa COOTBETCTBYIOIIYIO MH-
dbopMmanuio, 1160 MPeacTaBUTh MOTUBUPOBAH-
HBIVi OTKa3 OT MCIIOJTHEHUSI TpeOOBaHMIl 3asiBU-
TeJIs.

3. ObpamieHne B IPOKypaTypy ¢ TpeboBaHMEM
06 orpaHMYeHMUM JOCTyMa K MHGOPMALUM B CETU
«/IHTEpHeT» B COOTBETCTBMUM CO cTaThbeit 15.3 3a-
KOHa 06 mHdopMaImn.

B ciiyuae o6HapyskeHMs B ceTu «MIHTepHeT» MH-
dbopmanyu, KoTopast co3maeT yrpo3y oOIIecTBeH-
HOCTY M HAHOCUT Bpe]] JXU3HEHHO-BaKHBIM 00b-
eKkTaM MHDPpacTPyKTypbl, [eHepanbHbIi ITPOKYPOP
Poccuiickoin ®egepauit WIM €ro 3aMeCcTUTe/IN B
npaBe o6paTuThcst B demepanbHyI0 CIYKOY IO
Han30py B cepe cBSI3M, MHOOPMAIIMOHHBIX TEX-
HOJIOTMIAI ¥ MAacCCOBBIX KOMMYHMKaUUN (manee —
PockoMHa30p) ¢ TpeboBaHMEM O IMPUHSATUM Mep
110 OTPaHMYEHUIO TOCTYIAa K TaKUM MHbOopMaIim-
OHHBIM pecypcaM. PockomMHaz30p B CBOIO Ouepeib
HampaB/sieT BJAJe/bIly caiiTa yBeIOMJIEHWE O
HeOoOXOIMMOCTY yIOaJeHus YKa3aHHOoi nHbopma-
uyu. Eciu BiamesnblieM caiita TpeGoBaHuS He 6y-
IYT UCITOJIHEHBI B JOGPOBOILHOM ITOPSIAKE, TO CO-
OTBETCTBYIOIee TpeboBaHye 06 OrpaHUYeHUNA 10-
CTYIIa K CETeBOMY M3AaHMIO HATIPaBJISIeTCs orepa-
TODPY CBSI3M.

4. O6palieHre B IIPaBOOXPaHUTENbHbIE Op-
raHbl C 3asBJI€HMEM O MIPUBJIEUEeHUM K YTOJTOBHOI
OTBETCTBEHHOCTM JINII, BUHOBHBIX B COBEPILIEHUNU
MPeCTYIUIEHNSI, €C/IM 3TO TIOBJIEK/IO MPUUYMHEHME
Bpe[ia IeJIOBOJ PeIyTalyy IPUANIECKOTo JIUIA.

B pmanHOM iy4ae ciiellyeT YYUTHIBaTh, UTO
CYObeKTOM YTOJIOBHOJ OTBETCTBEHHOCTH 3a IIPU-
YyMHeHMe Bpela Ie/I0BOi penmyTalyuu MOXeT 6bITh
TOJBKO usnyeckoe yuio (Hampumep: Knesera —
ctatbsg 128.1 VronoBHoro komekca Poccuiickoit
@emepanumu, He3aKOHHOe MCITO/Tb30BaHMe
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TOBApHOro 3Haka — ctaTths 180 YK PO, nonydeHue
M pasriiallieHue CBefeHUii, COCTaBSIOMMNX KOM-
MepuecKylo, HaJIOTOBYI0 MM GAHKOBCKYIO TaiiHy
cratbs 183 YK PO u T. n.) [7]. [loTepnesiee 1nio
BIIpaBe TpebGoBaTh B3bICKAHUSI YOBITKOB, U 0Opa-
TUTHCS C 3asIBJIeHEM B ITPaBOOXPaHUTe/IbHbIE OP-
raHbl O IPUBJIEYEHUM K YTOJOBHOM OTBETCTBEHHO-
CTU JIUI], BUHOBHBIX B COBEpIIEHUM TIpecTyIie-
HUSI.

Ianee mepeiimem K cyne6HOI Ghopme 3alUThI
[leJIOBOJ peryTaluu, Iof, KOTOPOIi cienyeT MOHM -
MaThb BO3MOYXHOCTD 3alllMThl HAPYILIEHHOTO MpaBa
myTeM obpalieHus B Cyl, 00Jamaromuii BJIACT-
HBIMU TTOJTHOMOUMSIMU.

Beigenum Hambosee 3¢ deKTUBHbIE CymeOHbIe
CITOCOOBI 3aIUTHI:

1. Vck o mpusHaHMu MHGOPMAIUM HE COOTBET-
CTBYIOIEN IeMiICTBUTEIbHOCTH, IOPOYALIeil 1emno-
BYIO peNyTallii0 KOMITAaHUM, O BO3MEILIEeHUY YObIT-
KOB, MPUUYMHEHHBIX paclpoCcTpaHeHueM Mopoya-
IMX CBeJeHMi, M KOMIIeHCallM¥M MOPaabHOTO
Bpena.

[aHHasi kKaTeropusi CIIOpoB TMOABEeAOMCTBEHHA
apOUTPaKHBIM Cy[laM, BHE 3aBMCMMOCTU OT TOTO,
KTO SIBJISIETCSI CTOPOHOM CIIOPHBIX MTPaBOOTHOIIIE-
HMIT (IyHKT 7 4yacTu 6 ctatbu 27 ApOUTPaKHOTO
npoleccyanbHOro Komekca Poccuiickoit ®@enepa-
uyy — panee — ATIIK P®) [8]. O6s13aHHOCTD COOJTIO-
IleHs TIpeTeH3MOHHOTO Topsiika OTCYTCTBYeT. B
KaueCcTBe OTBETYMKA MOXXET BBICTYNAaTh: aBTOP
MHbOpMALMM, PaCIPOCTPAHUTENN, pPemaKLys
cpencTB MaccoBoit uHdopmanuu (manee — CMU),
HeU3BeCTHOe JIUIO, B C/yyae ero HeBO3MOSKHOI
ugeHTuduranuu. PaccMorpeHue Takoro rpebosa-
HMe IIPOU3BOIUTCS B TIOPSIIKE 0CO60TO ITPOU3BO/I-
crBa. OTMeTUM, YTO Bjajeel] caiiTa, He SBJSIO-
LIMIACSl aBTOPOM WJIM pacpOCTpaHUTeNIeM, HE MO-
KT OBbITh OTBETUMKOM I10 HACTOSIIEMY CIIOPY
(TlocTaHoBneHue TpuHamLaToro ApOUTPAKHOIO
are/UIIIMOHHOrO cyma ot 26.06.2015 N2 13AII-
10553/2015 o meny N2 A56-75152/2014) [9].

A) TpeboBaHMe O mpuU3HAHMUM UHPOpPMAIUK
HEeCOOTBETCTBYIOIIEN OeiCTBUTEIbHOCTH, IIOPO-
yaliei Ae0ByI0 penyTaluio I0pUIMUeCcKoro Julia.

Cyny HaaJIeKUT YCTAHOBUTH CJiemyioliue 00-
CTOSITe/IbCTBA:

e  (axkT pacmpocTpaHeHMUs OTBETUMKOM CBe-
JeHuit 00 UCTIIE;

e  TIOpOYAILMI1 XapaKTep 3TUX CBedeHU;

e  HECOOTBETCTBME 3TUX CBEeIeHUII NeliCTBU-
TEeJIbHOCTU.

[J1s1 yIOBAETBOPEHMS MCKa Heo6X0mMMa COBO-
KYIIHOCTh BCe€X OCHOBaHMM. OLieHOYHbIE CYyKIe-
HMSI K OCITOpUMO¥ MHMDOpMAIMM He OTHOCSTCS.

B) Tpe6oBaHMe 0 B3bICKAHUM YOBITKOB (CTATHSI
15, myHkTHI 5, 9 ctathy 152 I'K P®). HcTiy Heob-
XOAVMO [0Ka3aThb HaJMUYME BCEX 3JIEMEHTOB CO-
CTaBa IPUYMHEHUS YOBITKOB (OTmpexeneHun Bep-
xoBHOro Cygza P® or 18.11.2016 N2 307-2Cl6-
8923) [10]:

1. TIpoTMBONpPaBHOCTH AEICTBUII OTBETUYMKA
(pacmpocTpaHeHVe BOBHE (XOTS GbI OTHOMY JIUILY)
cBefieHui 06 MCTIle, HOCSIIMX MOPOYAlUil U He
COOTBETCTBYIOLIUII 1e/ICTBUTEILHOCTY XapaKTep);

2. @aKT BO3HMKHOBEHMS YOBITKOB U UX pa3-
Mep (myHKT 19 0630pa ot 16.03.2016 pasbscHWMI,
yTO «B yIOBIeTBOpeHUM TpeboBaHMs O BO3Melle-
HUM YOBITKOB HE MOXKET ObITh OTKA3aHO TOJIbKO Ha
TOM OCHOBaHMM, YTO UX TOYHBIN pasmep HEBO3-
MOJKHO YCTaHOBUTb. Pasmep nogjiexxaiinx Bo3Me-
MIEHMIO0 YOBITKOB B TAKOM CJIy4ae OIpenessieTcs
CYZIOM C YYETOM BCEX OOCTOSTENBCTB JIeIa UCXOMAS
U3 IPUHLMUIIOB CIIPaBeIJINBOCTHU, COPa3MEPHOCTHU
U B LeJSX yCTpaHeHUs TOCAeACTBUI OOMyIleH-
HOTO HapyueHusi». Ha rpakTuke UcTIOM B 0060C-
HOBaHMe pa3Mepa HelNnoay4YeHHOTO 0X0[a MOTYT
OBITh ITPEICTAB/IEHbI CJIEAYIONIVE TOKYMEHTHI: 10-
KYMEHTBI, CBUIETENbCTBYIOIINE O CHVDKEHUM Ba-
JIOBOI1 TIpMOBLIM 3a COOTBETCTBYIOIIMII TEPUOZ,
1ocjie pacrpocTpaHeHMs] YKa3aHHBIX CBeIEeHMIA;
IOKYMEHTBbI, IMOATBEpPXKIAloIIMe COKpallleHue
Yyicaa KAMEeHTOB T0oc/ie pacrpoCTpaHeHus Mopo-
yalux CBeIeHMI; OTUeT ayguTopa Mo pe3yibTa-
TaM IpoBepKM (PUHAHCOBO-XO3SIMCTBEHHON mesi-
TeJIbHOCTM KOMIIaHMM; Tepeniucka ¢ KOHTpareH-
TaMM, OTKa3aBUIMMMUCS OT 3aK/IHUeHMUs AOTOBO-
pPOB BBUJIy paclpoCTpaHeHusl Mopoyvalinx ceje-
HUIT; TOA0BOI GyXranTepckuit 6ananc);

3. IIpuuMHHO-C/IeACTBEHHAs] CBSI3b MEXIY
IEeCTBUSIMU OTBETUMKA UM BOSHUKIIMMM YOBIT-
KaMM (BasKHO YUECTh, UTO CyIbl 0OpaIar0T BHUMA-
HYe Ha Ha/JIn4ye y OTBETUMKA PeabHOM BO3MOX-
HOCTY CBOMMM IV CTBUSIMU BIAUSATb Ha opMupo-
BaHMe MHEHMSI O HEM Y TpeTbux Jul. B TO ke
BpeMsi OOBEKTUBHAS CJIOKHOCTb JOKa3bIBaHUS
MIPUYMHHO-C/IEICTBEHHO CBSI3U MeEXAYy Halau-
yyeM yOBITKOB ¥ pacCIpOCTPaHEHMEM JIOKHBIX U
MopoyYallyx CBeLeHMii, PaBHO KaK M pasmMepa
yOBITKOB, He IO/KHA CHYKATh YPOBEHD MTPaBOBOIA
3aIIUIIEHHOCTY YYaCTHUKOB I'PAsKAAHCKOTO 000-
poTa IpU J0Ka3aHHOCTY (dakTa HapyieHus (. 19
0630pa ot 16.03.2016).

B) TpeGoBaHMe 0 KOMIIEHCAIMY MOPaTbHOTO
Bpena. Ilog MoOpanbHBIM BpeloM IMOHMMAIOTCS
HpaBCTBeHHbIe WK huU3uYecKue CTpagaHus, mpu-
YMHEHHbIE AeiicTBUIMM (6e3aeiicTBUEM), ITOCsTa-
IOLMMM Ha TIpUHaJJIexxalye rpakgaHMHY OT POsK-
IeHUS MU B CUJTY 3aKOHA HeMaTepuasbHble OJ1ara.
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[IpaBo Ha 3asBJIeHMEe TAKOTO TpebOBaHYE UMEeeTCs
TOJIBKO Y (PU3MUYECKOro Jnila, MPUMEHUTENBHO K
HallleMy CJTy4alo, 3TO MOXKeT ObITh AUPEKTOP Opra-
HU3aLUY I €T0 COTPYTHUKNA.

2. Vick o mpekpallleHuy BbhIZauy CChIIOK Ha OC-
HoBaHuM vactu 7 cT. 10.3 3akoHa 06 MHDOpMa-
uyun. JlaHHasg cuTyauusi TpebyeT 06s3aTebHOTO
COOTIONIEHNST TIPETEH3MOHHOTO TTOPSIIKA YPery/n-
pPOBaHMS CIIOpa, KOTOPBIN MBI YKa3aau paHee, Ie-
peunciisgss BHecymeOHble CIIOCOObI 3allUThl —
MYHKT 2. [IpakTyKa nogauy TakKux MCKOB CaMUMM
KOMIIAaHMSIMM B apOUTpaskHble CYAbI K HACTOSI-
[eMy MOMEHTY OTCYTCTBYeT. B CBSI3U ¢ 3TUM pe-
KOMEH[TyeTcsl ocyneOHble TpeOGOBaHUS U UCKO-
BbI€ 3asIBJIEHMS K OTIepaTOPaM MOVMCKOBBIX CUCTEM
0 3alpeTe BbIAAUM CCHLIOK MOIaBaTh COTPYOHM-
KaM KOMITaHUii OT COGCTBEHHOTO MMEHN.

3. 3asBjeHNMe B IOPSIAKE 0COOOr0o MPOU3BOJ-
CTBa O MpU3HaHMM MHPOpMaIM, pa3sMellleHHO B
ceTu «VIHTepHeT» 3allpeleHHOl IJI1 pacipocTpa-
HeHMs Ha Tepputopum Poccuiickoit @enepauum.

Cyne6Has IpaKkTHKa B JTaHHOM C/Iydae HeOgHO-
ponHa, Jaiie BCero CyAbl OTKAa3bIBAIOT B YAOBIIE-
TBOPEHUM MCKOBBIX TpeOOBaHMii, 060CHOBBIBAS
OTKa3 TeM, UTO K 3aIlpelleHHo K pacipocTpaHe-
HUIO OTHOCUTCS MHMOpMalus, HalpaB/ieHHas Ha
Mponara’ay BOHBI, pa3kUraHyue HallOHAIbHOI,
pacoBO WM PEIUTMO3HOI HEHABUCTY U BPasKIbl,
a Taxoke MHOV MHGOPMaIVN, 3a pacIpoCTpaHeHME
KOTOPOJI MpemycMOTpeHa YroJIOBHAS MIU aIMU-
HUCTpPATUBHAS] OTBETCTBEHHOCTb. XOTS 3TU CIy-
yay M HEMHOTOUYMC/IEHHBI, TEM He MeHee, TaHHbI
CII0co6 3aIIMUThI 11e/1eco00pasHO MMETb B BUAY B
KauecTBe BO3MOKHOTO BapuaHTa AeCTBUIA.

[ToMyMO TMPOOGIEMHBIX aCIEeKTOB 3aIlUThI JIe-
JIOBO pemyTauuyu OPUANYECKOro Juiia B yCJIO-
BUSIX CTpPEeMMTEeJIbHON mudpoBusamuu, bGec-
CITIOPHO, €CTb M TOJIOKUTE/IbHbIE MOMEHTBI, I10-
CKOJIBKY, pacpocTpaHss nHopMaluio B 1udpo-
BOM I10J1€, JTI06071 MHTEPHET-TI0/Ib30BATE/Ib OCTAB-
asteT uMbpoBoil ciaer, 61arogaps KOTOPOMY €ro
MOYKHO MAEHTUPHUIIMPOBATh, @ 3HAUUT, IPUBJIEUD
K OTBETCTBEHHOCTY 33 COBEPIIEHHOE HapyIIeHNe.

Takum 06pa3oM, MHCTUTYT 3aIIUThI JeJI0BOI
peryTaiuy MeHSIeTCSI IO BIAUSIHMEM LG POBBIX
TEeXHOJIOTMi1. BBUAY OTCYTCTBMS HaJjIeXKallero 3a-
KOHOZATeJIbHOTO PEryaMpoBaHMus HAHHOTO BO-
Mpoca BO3HMKAIOT CIIOPHbIE CUTYallUy, KOTOPbIE

MoAJjieskaT paspeleHNI0 TOJIbKO C OTIOPOii Ha eii-
CTBYIOILYIO Cyme6HYI0 IpakTUKy. s pelieHus
JaHHOJ Mpo6ieMbl He06X0IUMMO pa3paboTaTh Jie-
rajJbHOe OIpele/IeHNe IeI0BOi peryTaim, Bbi-
SBUTH €e IPU3HaKM U IIPaBOBYIO IIPUPOIY; 3aKpe-
IIATb OCHOBAHMSI ¥ YCJIOBMSI OTBETCTBEHHOCTHM 3a
yMaJIeHye Ie/I0BOJ pelyTaLym; oPsiooK onpeae-
JeHus1 pasMepa peryTaluyMOHHOIO Bpema M €ero
KOMITeHCaLUM.
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PROTECTION OF THE BUSINESS REPUTATION OF A LEGAL ENTITY
IN THE CONTEXT OF THE DEVELOPMENT OF DIGITAL TECHNOLOGIES

Abstract. In modern conditions of civil turnover, some legal categories have undergone changes under the in-
fluence of global digitalization processes. Digital technologies are currently being introduced into every sphere of
public life, which provokes the emergence of new ways of violating rights. Openness and accessibility of information
have a direct impact on the business reputation of a legal entity. The purpose of this study is to consider a number
of issues related to the realization of the right to protect business reputation under the influence of digital technol-
ogies. To identify the fundamental problems of protecting business reputation, to search for an effective mechanism
of legal regulation, as well as to identify the features of this institution under the influence of digitalization.

Keywords: business reputation, non-property rights, methods of protection, digitalization, legal entities.
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CEPOBA Cset1aHa Bsauec/siaBoBHa
CTyneHTKa, BocTouHo-CMOMPCKIUIT MHCTUTYT SKOHOMMUKY U TIpaBa, Poccus, r. IpKyTCK

TPAJKIIAHCKO-ITPABOBOI CTATYC CAMOPEI'YJIMPYEMBIX
OPTAHU3AIIUI B POCCUINCKOI ®EJEPAIIVIN

AHHOmMauus. Bvicmpsili pocm 3KOHOMUKU CONPOBOXHOAEMCS CMPEMUMENbHbIM PA38UMueM 8 pasiuiHsIX 06-
Jlacmsx 3HaHull, npoucxodum cosepuieHcmeosaHue cgepsl ynpasaeHuss u 20Cy0apcmeeHH020 KOHMpOJs, Umo 8
6010 ouepeds, mpebyem NOCMOSHHOU PAYUOHANU3AYUU MmeopemuUecKkoli u npakmuueckoti 6asst. Pe3ynomamom
daHHoll dessmenvHOCMU 5167151eMCsT NPAsosas (Gopma 3KOHOMUUECKO20 CAMOPezyUPO8AaHUs, KOmopas Hocum
HA38AHUE «camopezyaupyemble Op2aHusayuul». AKmyaibHOCmes memol 00YCN081eHa meopemudeckoll u npakmuue-
CKOUl 3HAUUMOCMBI0 80NPOCOB, KOMOPblE KACAONCA 2PAHOAHCKO-NPABOBO20 NOJIOHCEHUS CAMOPEZYUPYEMBIX Op-
2anusayuii 8 Poccutickoti @edepayuul.

B cmampe paccmampusaemcsi NOHIMUSL CamopezyiuposaHust U camopezyiupyemslx 0peaHu3ayull, eslaeJs-
10mcs yenu co30anus makux opeaHu3ayuli, onucsieaomcs mpe6osaHus K 0esmensHOCMU CAMopezyiupyembix op-
2aHusayuii.

Knioueessle cnoea: camopezynuposatue, camopezyiupyemas opeaHusayus, HeKommepueckas opzaqusayusl,
npagosoli cmamyc camopezyaupyempix 0p2aHu3ayuii.

€/IbI0 TaHHOV CTaTby SIBSETCS MUCCaenoBa-
HHI/IE 0COOEHHOCTE} ITPAaBOBOTO ITOJIOKEHUS
CaMOperyJupyemMbIx OpraHu3alunii B pOCCUIICKOM
rpase.

ITOCTVKEHMIO TTOCTABIEHHOV 1e/in GYeT Cro-
COOGCTBOBATH pellieHne CIeAyIoNX OCHOBHbBIX 3a-
Jau:

—  PackpbITvie TIOHSTUIT «CaMOPETYIMPOBA-
HME» U «CaMOpEeryJIupyemMble OpTaHM3aln»,
ompeneyieHNe UX COIep>KaHms;

—  Paccmorpenne ocobeHHOCTelt (GYHKIMO-
HUPOBaHUS CAMOPETYIUPYEMbIX OpraHMU3alii;

—  HccnemoBaHue 0o6IIMX YCIOBUIT UIE€HCTBA
CaMOpeTyJIMPyeMbIX OpraHMU3aInif;

—  OmnucaHue BUIOB CAMOperyJIupyeMbIX Op-
raHu3alui.

CaMoperynmMpoBaHue — 3TO CaMOCTOSITe/NbHas
M MHULMATUBHAS JesITelbHOCTb, KOTOpAasi OCYy-
IIECTBISIETCSI CYObeKTaMM IpedrpUHUMATE Tb-
CKoi1 1 podecCOoHaTbHOI OesaTe/IbHOCTH, CoLlep-
sKaHKeM KOTOpPOil SBJISIIOTCSL pa3paboTka U ycra-
HOBJIEHME CTaHAPTOB Y IPaBWII 3TOM AeSTeNbHO-
CTHU, a TaKKe KOHTPOJIb 3a COOJI0IeHeM TpeboBa-
HUIT pa3pabaTbIBaeMbIX NMPAaBUI U CTAHIAPTOB [7,
c. 203]. CamoperynmpoBaHe U rocygapCcTBeHHOe
peryamMpoBaHye B pa3BUTHIX rOCYapCTBax BBICTY-
MaloT Kak CBOEro pojia KOHKYpPeHTHbIe Mexa-
HM3MbI, COBOKYITHO O6ecIieunBaloye CTabuiib-
HbIN mpaBomopsaok. Tak, Hanmpumep, C. H. Inmi-
KMH XapaKTepusyeT caMoperyJiupoBaHue Kak yce-
YyeHHOe IroCyJapCTBeHHOe peryiupoBaHiue 3KOHO-
MMUKM, JelerMpoBaHHOe CaMOperyiupyeMbIM

OpraHmM3aiusM, AesTelbHOCTb KOTOPbIX, B CBOIO
oyepeib, HAXOAUTCS TI0Jl KOHTPOJIEM TOCyIapCTBa
[13, c. 63].

Ins comeiicTBUS OesATe/IbHOCTU II0 CaMOpery-
JIUPOBaHMIO U 6osiee 3 PEKTUBHOTO MPOBEIEHMS
uaeu caMoperyamMpoBaHus CO3[AI0TCSI CaMOpeTry-
JupyeMble opranusanum (manee — CPO).

CPO BO3HMKAaWwT B PasJMUYHBIX TPOMBIIIIEH-
HBIX U TPOU3BOACTBEHHbBIX OTPACJISIX B pe3y/bTaTe
poCTa CaMOCO3HaHMUS Y YYaCTHUKOB JI€JIOBBIX OT-
HOIlIeHUH. IDTO MO3BOJISIET MUCKIIOUUTh BAUSHUE
Ha/I30pHBIX OPTaHOB U3 TeX cep KOHTPOJIS, Tae
UX TIPUCYTCTBUE TIPENCTABISETCS WU3IUIIHUM.
[IpuMepoM OTHOCUTEIBHO HeJaBHO MOSIBUBILNUXCS
CPO moxxHo Ha3BaTb: CPO omepaTopoB 371eKTPOH-
HBIX IUToIanoK, CPO B 06/1aCTV IPOMBIIIEHHOI
6e3onacHocTi, CPO MAaTeHTHBIX IOBEePEHHBIX,
CPO menmaTopoOB.

Hensamu coszmanus CPO SBASIOTCA: mogaepyka-
HMe BbICOKMX CTaHIApTOB ITpeAIIPUHUMATETbCKOM
IesITeTbHOCTYU U Ae/I0BO 3TUKYU B OTPAC/IN, CO3/1a-
HMe aJbTepHATUBHBIX MEXaHM3MOB pa3spelieHust
CIIOPOB CY6BEKTOB CaMOPETYIMPOBAHMS U TOTpe-
O6uTesei, a TAKKe CYObEKTOB CAMOPETYIMPOBAHMS
¥ TOCYIApCTBa, CHIKeHMe 06'beMa roCyIapCTBeH-
HOTO PETryJIMPOBaHMUs MeSTeTbHOCTY CyOHEKTOB
caMoperyJInpoBaHusI.

[TpaBoBoe peryaupoBaHue CPO ocyuecTBis-
etcst ®enepanbHbIM 3aKOHOM «O caMoperyaupye-
MbIX opranmsanysix» ot 01.12.2007 N2 315-d3 [5],
KOTOpBIN SIB/ISIETCSI OCHOBOI IJiSI OesITeJIbHOCTU
CPO B Poccun. Ha maHHBIVi MOMEHT CYIIeCTBYeT
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psin dbenepanbHbIX 3aKOHOB, PETYIUPYIOIIMUX OT-
JleJibHble BUIbI NeSITeNbHOCTY, OTHOCSIIMECS K
komnereHiuu CPO. Hanpumep, cymectsyet ®e-
JepasbHbIi 3aK0H «O6 OLIEHOUHO AeITeIbHOCTA
B Poccuiickoit ®eneparum» ot 29.07.1998 N2 135-
@3 [3, c. 209-210], KOTOPBIV IpeycCMaTPUBAET pe-
TyIMpOBaHue OIIeHOUHO [esiTeJIbHOCTU, B TOM
Yyucae, ¥ CaMOPeryJiMpyeMbIMy OpPTaHMU3aLUSIMMU.
Unu, nanpumep, ®enepanbHbliii 3akoH «O HecCo-
cTosTeNbHOCTM (6AHKPOTCTBE)» OT 26.10.2002
N2127-®3 [4], ycranaBnuBaeT cratyc CPO ap6ut-
PAKHBIX YIIPAB/SIONMX. B TaHHBIX 3aKOHAX ObUIN
OTMCaHbI ME€XaHU3MbI (GOPMUPOBAHUS U QYHKIIV-
OHMPOBAHMSI  CIIEIMATU3UPOBAHHBIX OPraHOB
CPO, a TaxKe OIMCaHbl MeXaHM3MbI O6eCcIIeueHns
MaTepuanabHOM OTBETCTBEHHOCTU uieHOB CPO. B
psage npyrux @enepanbHbIX 3aKOHOB TaKXKe
MpeayCMaTPUBAIOTCSI OCOOEHHOCTM CaMOPETryJIu-
pOBaHUS OTAENbHBIX BUIOB AesTeJbHOCTU. CylIl-
HOCTBIO CaMOperyJIMpoBaHus SIBJSIEeTCs nepernava
rocyapcTBOM OTHeNbHBIX QYHKIMII TI0 Tocymap-
CTBEHHOMY PEeryJMpOBaHMUIO TpeLNnpUHMMATENb-
CKOJ Mau mpodeccuoHaNbHOM desTeIbHOCTH ca-
MODEeTYINpPyeMbIM opranusanysim [7, c. 205].

Hopma u. 1 ct. 3 3akoHa 0 CPO, onpenensiomas
noHgatue CPO, HasbIBaeT yeThipe Mpu3HaKa, COBO-
KYITHOCTb KOTOPBIX XapaKTepusyeT I0puanveckoe
nuio B KauecTBe CPO:

—  I0pUOMYEeCcKOoe JINIIO CO3TaHOo B hopMe He-
KOMMePUYeCKOt opraHmu3alum;

—  1Leblo CO3MaHus IPUANYECKOTO JIULA SIB-
JIIeTCsI CaMOpeTyJIMPOBaHNeE;

—  IOpUAMYEcKoe JUII0 OCHOBAaHO Ha YJIeH-
CTBe er0 yYaCTHUKOB;

—  IOpUAMYecKoe JINIO 00beIUHSIET CYObek-
TOB TpeANpUHMMATENbCKON IesITeTbHOCTU UC-
XO[s U3 eOUMHCTBA OTPacjiy MPOU3BOLACTBA TOBA-
poB (paboT, yCIYT) MM PBIHKA MPOM3BEIEeHHBIX
TOBapoB (pabor, ycryr) 1160 06beauHsIeT CyOheK-
TOB IIPOQeCCHOHANbHO AesATEeIbHOCTU OIpee-
JIEHHOTO BUJA.

Takum o6pasom, cratyc CPO mMoskeT mpuobpe-
CTU TOJIbKO HEKOMMepuecKasi OpraHmsaius.

B m 1 cr. 2 ®emepanbHOro 3akKoOHa OT
12.01.1996 r. N2 7-®3 «O HeKOMMepUYeCKUX opra-
HM3aumsix» [2, c. 148-149] onpeneneHo, 4To He-
KOMMepUeCKoi opraHmu3alyeii siBjsieTcsi OpraHu-
3a1us, He MMeIoIlasl U3BJieueHye MpubbUTu B Ka-
YyeCcTBEe OCHOBHOI 1IeJIM CBOe IesITeJIbHOCTU U He
pacmipe/ensiomas MoJydeHHYI0 NMPUObUTh MEXKIY
YYaCTHUKAMMA.

3akoH o CPO perynupyeT OTHOIIEHUSI, BO3HU-
Kalolye B CBSI3Y C IIpMoOpeTeHeM | IpeKpaile-
HMeM CTaTyca camopery/upyeMbiXx opraHu3aliuii;

IesiITeJIbHOCThI0 CaMOperyJupyeMbIXx OpraHm3a-
1IMit, 06beIUHSIOMNX CYyOBEKTOB MpeaIpUHIMA-
TeJIbCKO WM ITPOo¢heCCHMOHAIBHOM AesSITe/IbHOCTH;
OCYII[eCTBJIeHEM B3auMOECTBUSI CaMOperyJin-
PYEeMBIX OpraHM3alluii U UX WIEHOB, IMOTpeduTe-
JIevi TpOu3BeJeHHBIX UMY TOBApOB (paboT, yCIyr),
(dbemepanbHBIX OPraHOB UCIIOJHUTEIBHO BIACTH,
OpPraHOB MCIIOJTHUTEIbHOI BIacTU Cy6BheKTOB Poc-
cuiickoit @enepanyuy, OpraHOB MECTHOTO CaMoO-
yIIpaBJIeHUSI.

[Ipy 3TOM CTOUT YUUTHIBATh, UTO B COOTBET-
CTBMM C 4. 2 CT. 1 yKazaHHOTO 3aKOHA, 0COGEHHO-
CTU [eSITeTbHOCTU OTHE/JbHBIX CaMOperyaupye-
MbIX OpraHu3aluii periaMeHTUPYIOTCS He TOJIbKO
HOpMaMM 3TOTO 3aKoHa, a MOTYT YyCTaHaBJIM-
BaTbCS M MHBIMM (emepasbHbIMM 3aKOHaMu. Ka-
KOro-amb0 3aKpbhITOrO MEepeyHsi OpraHusanuii, B
OTHOIIEHUM KOTOPBIX MOKET OBbITh MPUMEHEHO
JaHHOe MpaBuio, HeT. Ha cerogHAIIHUII MOMEHT
Takye 0COOEHHOCTM MOIYT OBbITh YCTAHOBJIEHBI B
OTHOIIEHNY JII0001 13 CaMOPEryINMpPyeMbIX Opra-
HU3aLUIA.

B 31Ol cBSI3M BCTaeT BOMPOC O COOTHOIIEHUM
HOPM KOMMEHTHPYeMOTo 3aKOHa U IepeuyucaeH-
HbIX HOPMAaTUBHBIX ITPABOBbIX aKTOB. Kakue us
HUX OYOYT IIPUMEHSITbCS B CJIyuae BO3HUKHOBE-
Hus komausunu? OTBET Ha 3TOT BOIPOC COOep-
kuTcs B 4. 2 ¢T. 1 3akoHa o CPO. B cooTBeTCcTBUM
C 3aJI0KeHHOJ B Heil HOpMOI1 OTpacjieBoe 3aKOHO-
JlaTe/IbCTBO PEryaupyeT TOJbKO OIlpefeseHHbIe
«0COGEHHOCTU», TIPU 3TOM YKa3bIBaeTCsI, KaKue
MMEHHO 3TO «0C0b6eHHOCTU». VTak, MHbIMU deme-
pPabHBIMM 3aKOHAMM, HOPMbI KOTOPBIX OyIyT
MMETb MPUOPUTET IO OTHOIIEHNIO K HOpMaM yKa-
3aHHOTO 3aKOHAa, MOTYT YCTAaHABJIMBATBCS CaeIy-
o11Iie 0OCOOEHHOCTH:

—  TIpMobOpeTeHMs, TpeKpalleHus Ccraryca
caMoperyJupyemMbIx OpraHu3aluii;

—  TIpaBOBOTO TMOJIOXEHUs] CaMoOperyaupye-
MbIX OpraHM3aluii;

—  IesTeJbHOCTM CaMOperyauMpyeMbIX opra-
HU3aLMIi;

—  TopsiAKa IpueMa B WieHbl CAMOPeryanpy-
eMOJi opraHmM3aluy U MpeKkpaueHus] YWieHCTBA B
camMoperyJupyemori opranu3aiiumu;

—  TIOpsSiAKa OCYIIEeCTBIE€HUSI CAMOperyamnpy-
€MbIMM OpraHM3alMsIMM KOHTPOJIS 3a JIesITeTbHO-
CThIO CBOMX WJIEHOB ¥ MIPMMEHEeHUS] caMOperyim-
pyeMbIMM OpraHM3alusIMu Mep OUCHUIUIMHApP-
HOT'O BO3IeJCTBUS B OTHOIIEHUM CBOUX UJIEHOB;

—  TIopsSiAKa OCYIUIeCTBIeHUSI TOCyAapCTBEH-
HOT'0 KOHTPOJIS (Haj30pa) 3a COBII0aeHeM CaMo-
PETyIMPYEMBIMY OPTAaHU3AIUSIMU, OObEINHSIO-
MMM CyOBEKTOB MPeaNpUHMMATENIbCKON WK
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MpodeccroHaIbHON IEeSITEIBHOCTY OIpeesieH-
HBIX BUIOB, Tpe6GOBaHMII 3aKOHOAATENbCTBA Poc-
curickoit ®enmepaium, peryjampyromero gesiteab-
HOCTb YKa3aHHBIX CYOBEKTOB, M 3aKOHOIATEJb-
ctBa Poccuiickoit @epepanyu 0 camoperyiamupye-
MBIX OpraHmusanusx [8, c. 4].

Kaxk BMIHO, yKa3aHHOi B KaUeCTBe «0COOeHHO-
cTelt» TPeayCMOTPEHbI MPAKTUUYECKM Bce chepbl
(YHKIVOHMPOBAHMUS CaMOPETyIMPYeMbIX Opra-
HU3aIUIA.

Kpome ormpeneneHus 1 Npu3HaKoB caMOpeTy-
JupyeMoii opranusanuy 3akoH N2 315-03 B u. 3
CT. 3 IIpegycMaTpuBaeT KOHKPEeTHbIE TPEOOBAHMS,
YCTaHOBJIEHHbIE IJIs1 IOPUAUMYECKUX JIUI] pacCMaT-
pUBaeMOro TUIla ¥ OTTpaHUUYMBAIOIIME TaKue Op-
raHu3amnuy OT APYIUX HEeKOMMepUeCKUX HpUIu-
YyeCcKuX jiuii. Bo-nepBbIX, B COCTaB CAMOpPEryanpy-
€MOJi OpraHM3alyM MOKET BXOAUTD CTPOTO Orpa-
HUYEHHOE YJMCJI0 ee WIEHOB — He MeHee 25 cyobek-
TOB TIpeAIIPUMHUMATENbCKOV IesITeTbHOCTU WU
He MeHee 100 cy0beKTOB MpodecCcrOHaAIbHOI Ie-
SITeJIBHOCTY KOHKPETHOrO Bua (mpu 3ToMm deme-
paTbHBIM 3aKOHOM MOTYT OBITh YCTAHOBJIEHBI
VHbIe TPeOOBaHMs). BO-BTOPBIX, BCe WIEHBI CAMO-
peryimMpyeMoil opraHmusaiyu 06si3aHbl BbIITOJI-
HSTh TPUHSATbIe B Hell MpaBuia U CTaHOAPThI
MpeanpUHMMATETbCKOI MM MTPodeCcCUOHATbHOIM
IesITeJIbHOCTU. B-TpeTbUX, KaXKAbIN UIeH caMmope-
TyIMpyeMoit OpraHu3aluy HeceT OTOTHUTENb-
HYI0O OTBETCTBEHHOCTb MMYIIECTBEHHOTO Xapak-
Tepa rnepej MOTPeOUTENIMMU OKa3bIBAEMbIX OpTa-
HMU3aUMe yuryr (ToBapoB, paboT) M MHBIMU JIU-
1laMu, IIpU 3TOM caMoperyjaupyemasi opraHusa-
IMS TO/DKHA 06ecreunBaTh JaHHYIO OTBETCTBEH-
HOCTb.

CrnepyeT Takke yoeauTb BHMMAaHMe BOIIPOCAM
BugoBoro genenus CPO.

OcHoBHas knaccudukauyst CPO, KoTopas Impo-
CJIEKUBAETCS U3 3aKOHOHATeNbCTBa, PO 6asupy-
€TCST Ha KPUTEePUU HaJIMIUST U OTCYTCTBUS 00SI-
3aHHOCTM CYObeKTa MpealpUHUMATETbCKOTO
MpaBa ObITh YJIEHOM ITPOdECCHMOHATBLHOIO 00b-
envuenus [9, c. 154]. COOTBETCTBEHHO BBIIEISIOT:

1. CPO c 1o6poBOIbHBIM YWIEHCTBOM. B 3TOM
cnyyae CPO BO3HMKAeT KaK pe3yibTaT Je1erupo-
BaHMSI TIOJITHOMOYMIA «CHU3Y» PSITOBBIMMU YUaCTHU -
KaMM pPbIHOUHBIX OTHOILIEHUI.

2. CPO c o06s3aTe/JbHbIM WIEHCTBOM. i
OCYIIEeCTBJIEHNST TTPO(ECCHOHATbHOI HesATebHO-
CTU CyOBEKTHI ITOM HeITeNbHOCTM 00SI3aHbI OBITh
yreHamy CPO (Hampumep, apOUTpaskHbIe YIIPaB-
ngioiye). B nanHom ciayuyae CPO Bo3HMKaeT Kak
pe3yabTaT JeerMpoBaHys MOJTHOMOUMI «CBEPXY»
rocyJapCTBEeHHbBIMM OpraHamu, Tje Camollebio

SIBJISIETCSI HE CaMOpery/npoBaHue, a BHeApeHue ¢
€ro MOMOIIbI0 60jIee BBICOKMX M JKECTKUX CTaH-
IapTOB, KaK CJIeICTBMe, TIOBBIIIIEHME KauecTBa
ycyr, aBToputera [11, c. 52].

ITomumo Ha3BaHbiXx BuAgoB CPO 3akoHopaTe-
snem BbigensitoTcs: CPO gByx yposHeii: CPO nep-
BOT'O YPOBHSI COCTOUT U3 PErMOHAJIbHBIX U MeXKpe-
rmoHanbHbIX CPO, 06beOMHSIOMNUX CYyObhEKTOB
MpeanpUHMMAaTEeNbCKOM MIu MpodecCuoHaTbHOM
nesitenbHOCTH; CPO demepambHOro YpOBHSI — CO-
10361 CPO, kotopsie coctosaT mu3 CPO mepBoro
ypoBHS [11, c. 53]. [Ipumepom opranusanum deme-
pasnibHOTO YpoBHSI CPO ABASIOTCS HAallMOHATbHBIE
o6benuuenus CPO (coBetsl CPO).

OnHaKo He BCe HallMOHaJbHbIe 00beIVHEeHUS
CPO Hagenswtcs cratrycom CPO. Tak, Hanmo-
HasnbHbIe 00beauHeHnust CPO B cepe cTpoutennn-
CTBa CO3[IAIOTCS B IENISIX COBIONE NS O6IeCTBEH-
HbIX MHTEpPecOoB CaMOperyaupyeMbIx OpraHusa-
UM  COOTBETCTBYIOUIMX BUIOB, ObOecreyeHusI
MpeNCTaBUTENbCTBA U 3aliuThl MHTEepecoB CPO
COOTBETCTBYIOIIMX BUIOB B OpraHax Trocyaap-
CTBEHHOI1 B/IaCTU, OpraHaX MeCTHOTO CaMOYyIIpaB-
neHus1, B3anmomerictBusi CPO 1 ykazaHHBIX opra-
HOB, TOTpe6uTesIeii BhIIIOJHEHHBIX PaboT, KOTO-
pble OKa3bIBAIOT BAMSHME HA O€30MACHOCTb 00b-
€KTOB KaIllMTAJIbHOIO CTpOuUTe/NbCTBA (M. 3
cT. 55.20 TK P®).

BcriencTBue BbillleCKa3aHHOTO MOKHO CAEIaTh
BBIBOJ, O TOM, UTO IJis TIpU3HaHUSI OpraHu3anumn
caMOperyJIMpyeMoii, Heo6XOAMMO COOTBETCTBMUE
ee OJITHOBpeMeHHO Py IPU3HAKOB, KaK OTHeNbHO
YKa3aHHbBIX B 3aKOHe, TaK M BbITEKAIOIIUX U3 ca-
MOTO 3aKOHOAaTenabHOro omnpenenenus CPO. OT-
CYTCTBME JIIOOOTO M3 HUX MHPEISITCTBYET IpM3HAa-
HMIO OpraHu3aluy Kak caMoperyampyemMoii.

CTouT cKa3arTh ellle M 0 MPUOOpeTeHN M CTaTyca
caMopeTyJIupyeMoii opraHm3aium.

HexoMMepueckasi opraHu3aius npuobpeTaer
cratyc CPO ¢ naTbel BHeCeHUS CBeeHMI1 0 HEKOM-
MepuecKOoii opraHu3aluy B rocy1apCTBEHHbI pe-
ectp CPO u yrpaumsaet cratyc CPO ¢ maTbl uc-
K/IIOUeHMs CBeJeHMIi 0 HEKOMMepUeCKO OpraHu-
3a1MM U3 YKa3aHHOTO peecTpa.

OTHomeHus!, BO3HMUKAIOMIME B CBSI3Y C MIPUOO-
peTeHMeM UM TpekpaiieHuem craryca CPO, ux
IesiITeJIbHOCTBIO, & Takke B CBSI3M C OCYILeCTBIe-
HueM B3aumogeictsusa CPO u ux 4neHoB, IOTpe-
ouTenei ux ycayr (pabor), penepanbHbIX OPTaHOB
MUCTIOTHUTEIbHOM BJIACTU, OPTaHOB UCTIOTHUTE/Ib-
HOJT BiacTu cy6beKkToB Poccuiickoit depepaiinn,
OpPTraHOB MECTHOTO CaMOYIpaBJ/ieHUs], ONpenesisi-
I0TCS (dhenmepambHBIMU 3aKOHAMMU,
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pPeryaupyoumuMmu COOTBETCTBYIOIINIA BUI Jes-
TenbHOCTH [12, c. 34].

B 3akoHOpaTe/NbCTBE OTCYTCTBYET eOVHBIN
ITOAXOM, OTHOCUTENbHO TMOpsaKa IMPpUOOpeTeHus
cratyca CPO. CymiecTByeT ABa criocoba mosyye-
Hud cratyca CPO: BHeceHMe CBelleHMEe O HEKOM-
Mepueckoil opranusainuu B rocpeectp CPO u no-
JIydeHMe paspelnieHus], BBITaHHOTO ¢deepaabHbIM
OpPraHOM MWCIIOJTHUTENbHOM BJacTu (Janee —
®OVIB) 10 pbIHKY I[€HHbIX GyMar.

HekoTopbiMy aBTOpaMu CIipaBeIIMBO OTMeyva-
eTCsl, UYTO JaHHOEe pa3sHoobpasye B Criocobax Mmomy-
YyeHMs CTaTyca Bpsif, Jii OIIpaBAaHHO IIpU TOM, YTO
Bce CPO npu3BaHbI BbIMIOIHSITH CXOXKMe QYHKIUK
(perynupoBaHue M KOHTPOJIb 3a OpenIpuHUMa-
TebCKOM esaTeNbHOCTbIO BXOASIINX B HUX ujle-
HOB) [6, C. 84].

Yro KacaeTcst repBoro crocoba — cratyc CPO
MPUCBAaUBAETCS HEKOMMeEpPUYeCKOl OpraHu3anumn
Tem ®ONB, KOTOpPBIN YIIOJIHOMOYEH Ha BeleHue
rocpeectpa CPO. TouHO omnpeneneHbl yIIOJIHOMO-
yeHHble ®OVIB, ocymectsasionmye (QyHKIUM IO
KOHTPOJII0 (HaA30py) 3a AesaTeabHOCThIO Tex CPO,
KOTOpbIe IeMCTBYIOT Ha OCHOBAHMM CIIel[aIbHbIX
3aKOHOB, IOCBSIIEHHbIX OTE/JIbHBIM BUIaM TIpe[ -
MIPUHUMATENbCKOM  (MTpodeccruoHaabHOM) mes-
TeJTbHOCTU. TakuMM opraHaMu SIBJISTFOTCSI :

1. ®epepanbHast CAyKOa IO SKOJIOTMYe-
CKOMY, T€XHOJIOTMYeCKOMY M aTOMHOMY HaJi30py
(PoctexHan3op), kKoTopasi BedeT TOCyLapCTBEH-
HbIl peecTp CPO, OCHOBaHHBIX HA UJIEHCTBE JIUII,
OCYIIECTBJISIONINX CTPOUTENBCTBO, PEKOHCTPYK-
[IMI0, KalUTATbHBII PEMOHT OObEKTOB KalUTAb-
HOTO CTPOMUTENbCTBA; TOCYIApCTBEHHbBI peecTp
CPO, 0CHOBaHHbBIX HA WIEHCTBE JIUL, OCYLIEeCTBJIS -
IOIIMX TIOATOTOBKY TPOEKTHOM [TOKyMeHTaluu
00BEKTOB KalUTAIbHOTO CTPOUTENBCTBA; TOCY-
mapctBeHHbI peecTp CPO, OCHOBaHHbBIX Ha UJI€H-
CTBe JIUII, BBITIOMHSIOIINX MHXeHepHbIe M3bICKa-
HMSI 0OBEKTOB KalUTAIbHOTO CTPOUTENIbCTBA;

2. @egepasnbHas CIykba TOCYIapCTBEHHOIN
peructpauyuu, Kagacrpa u kaprorpadbum (Pocpe-
ecTp), Benymasi EguHbIN roCcymapCTBEHHBIN pe-
ectp CPO apOUTPasKHbBIX YIPABISIOMNX U EIMHbBI
rocygapctBeHHbil peectp CPO O11eHIIMKOB;

3. MwunucrepctBo ¢uHaHcoB Poccuiickoii
®enepanuu Benet EnVHBIN rocygapCcTBEHHbIN pe-
ectp CPO ayguTopos;

4. MMHUCTEPCTBO HEPreTukyu PoCCHUiiCKOo
Qepepanuu  ocyulecTsiaser EAuHbI rocymap-
cTBeHHbIN peecTp CPO sHepreTMyecKux ayguTo-
poB [12, c. 37].

KoneuHo, Takoe pacmpeneneHue KOMIIETEH-
uuu B obnactu Bemenus peectpoB CPO obnamaer

CylIeCTBEHHBIM HEeJOOCTAaTKOM: B OTCYTCTBUE
yrosHOMoueHHbIX ~®OUB,  ocylecTBASIONINUX
GYHKIMY 110 KOHTPOJIIO (HaA30pY) 3a AesTeIbHO-
ctbio CPO B ycTaHOBJIEHHBIX chepax IesiTebHO-
cTu, Ha PocpeecTp JIOKUTCS OTPOMHBI 06beM pa-
60T5I 110 BegeHuio peectpoB CPO, B TOM uncie 1 B
Tex cepax AesiTeTbHOCTHU, K KOTOPBIM PocpeecTtp
HMKAaKoro oTHoueHus He umeer [10, c. 20].

HekomMepueckue opraHmsaiuy, CBeIeHUSI O
KOTOPBIX He BHECEHbI B YCTAHOBJIEHHOM ITOpSIIKe
B TOCYIApCTBEHHbBII peecTp caMOperyaupyeMbIxX
opraHu3aiiuii, He BIIpaBe UCIIOIb30BaTh B CBOEM
HaMMEeHOBAHMUM, a Takke IpPU OCYIIEeCTBIeHUA
CBOEI1 IesITeTbHOCTY CJIOBA «CAMOPETYINpPYyeMast»,
«CaMOPETyJIMpPOBaHMe» U MPOM3BOIHBIE OT CI0BA
«CaMODperyjinpoBaHme».

Bropoit crioco6 mpuobperenust craryca CPO,
KaK yKa3bIBaJIOCh BbIllle, 3TO MOJyUeH e pa3pele-
HMsI. DTOT croco6 mpegycmorped st CPO mpo-
(beccroHaTbHBIX YUYACTHUKOB PhIHKA II€HHBIX OY-
Mar, KOTOpbIe He MOMaAaloT B cepy neicTBus 3a-
koHa 0 CPO B kauecTBe OpraHa, BbIAAOIIEro Takoe
paspellieHMe, KakK YKa3bIBaJIOCh BbIllle, Ha3BaH
®OVIB 1o pbIHKY LIeHHbIX 6ymar. OyHKIMU yKa-
3aHHOTO OpraHa BBIMIOJIHSIET B HACTOSIIlee BpeMsi
LlenTpanbHbiit BaHk Poccun.

Takum 06pa3oM, Ha CETOIHS CYIIECTBYeT (ak-
TUYECKM JBAa CAMOCTOSITEIbHBIX CII0CO6a MPMo6-
petenus craryca CPO.

BeiBog,

[Ton camoperyaMpoBaHueM IMTOHUMAETCS CaMo-
CTOSITeJIbHAS Y UHUIIMATUBHAS [IeSITeIbHOCTD, KO-
TOpast OCYIIECTB/ISIETCS CyObeKTaMu ITPeAIIpUHA-
MaTeJIbCKOM M mpodecCOHaIbHOI HesTenbHO-
CTU U cofepkaHMeM KOTOpOIi SIBJSIOTCS paspa-
60TKa 1 YCTAaHOBJIEHME CTAHAAPTOB U ITPaBUJI yKa-
3aHHOJ AesTelbHOCTH, & TaKKe KOHTPOJIb 3a CO-
6mogeHreM TpeboBaHMIT YKa3aHHBIX CTAHIApPTOB
u ipaBwiI. OpraHn3alMoOHHOM OCHOBO OCYIIeCTB-
JIEHUSI CaMOPeryaupoOBaHUS SIBJSIIOTCS CaMOpery-
Jupyemble opraHmusauuu. Camoperyaupyembie
OpraHu3aluy SIBJASIOTCS CaMOCTOSITeTbHONM opra-
HM3ALMOHHO-IIPAaBOBO (HOpMOiT IOpUANUECKUX
nuil. OOHOM U3 BaskHeNuX xapakrtepuctuk CPO
SIBJISIETCSI TO, UTO OHU SIBJISTIOTCSI OpraHM3aIMsIMU,
OCHOBaHHbIMM Ha ujieHcTBe. COOTBETCTBEHHO,
aHaymmM3 TpeboBaHMI1, KOTOPbhIE BBIIBUTAIOTCS B OT-
HOIIIEHUY YJIeHOB IaHHBIX OpPraHu3aluii, a TakxKe
oIpemeaeHMe MpaBoOBOro mojaoxkeHus: wieHoB CPO
SIBJISIETCS. HEOTHEMJIEMBIM 3TAaIlOM MCCAeI0BAHMS
npasoBoro cratyca camux CPO.

Ha cerogHsiHMI NeHb, B ONpeeeH M IPaBo-
BOTO TOJIOKEHUSI CaMOpery/iMpyeMbIX OpraHu3a-
uuit B Poccuu oTMeyvaloTcss HefoueThbl, KOTOpbie
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HeobXomuMO MCIpaBuThb. HecomHeHHO, cylle-
CTBYeT HEOOXOAMMOCTDb B AATbHENMIIEM Pa3BUTUA
MIPaBoOBOro perynupoBanus uHcturyra CPO, pu-
BeJIeHUM K eITHOOOPA3UIO CYIIEeCTBYIOIIETo 3aK0-
HogarenbcTBa 0 CPO u npoBeneHuu B JanbHEN-
eM eIVHOM MOMUTUKYU B TaHHO cdepe.
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Abstract. The rapid growth of the economy is accompanied by rapid development in various fields of knowledge,
there is an improvement in the sphere of management and state control, which in turn requires constant rationali-
zation of the theoretical and practical base. The result of this activity is the legal form of economic self-regulation,
which is called "self-regulating organizations". The relevance of the topic is due to the theoretical and practical
significance of issues related to the civil status of self-regulatory organizations in the Russian Federation.

The article examines the concepts of self-regulation and self-regulating organizations, identifies the goals of
creating such organizations, and describes the requirements for the activities of self-regulating organizations.

Keywords: self-regulation, self-regulating organization, non-profit organization, legal status of self-regulating
organizations.



AKTyaJbHbIE UCCIIEIOBAHUS * 2024. N240 (222)

& IOpucnpyzeHnud | 65

CYXAHOBA AnapuaHa AjlekcaHApOBHa
MarucTpaHTka, CMoMpCKMii opuanIecKnit yuuBepcuret, Poccus, r. OMcK

AKTVYAJIBHBIE BOITPOCBI IIPUMEHEHUSA
NHCTUTYTA HACJIEACTBEHHOTI'O IOT'OBOPA:
IMTPOBJIEMbI U ITEPCIIEKTHUBbBI PA3BUTUS

AHHOmMauus. B cmamee aHAMU3UPYIOMC 0CUHOBblE MPYOHOCMU 8 Peanu3ayuu H08020 NPAs08020 UHCIMUMyma
8 POCCUTICKOM HACTIe0CMBEHHOM npase — HAc/ledCmeeHH020 002080pda. B xode Hanucanus cmamou 6bL1U UCCIE00-
8aHbl HOBEIbI 2PANCOAHCKO20 3aKOHOJAmenscmed, npoobaembl.

Kntoueeswie cnoea: Hacnedosarue, Hacedosamue no 3akoHy, HACIeOCMBeHHblii d02080p, NpobeMbl, HACNEDO-

damenv, HACNEOHUK.

I/IHCTMTyT HacJeACTBEHHOIO IOrOBOpa SIBJISI-
€TCSI OTHOCUTETbHO HOBBIM MOHSTHUEM MJIsI
POCCUITICKOTO 3aKOHOaTelbCTBa, KOTOPOe Havualo
cBoe geitctBue ¢ 1 uionst 2019 ropma. JlaHHBII MH-
CTUTYT TPeCTaB/IsIeT cO60i corameHne MeKIy
BO3MOXHBIM HacjJenojaTe/JeM U HaC/lIeqHUKOM,
KOTOpOe 3aKkjluaeTcs TpU KU3HU Hacaemona-
Tensi. C MOMeHTA TOSIB/IeHUST JaHHOTO MHCTUTYTA,
Ha IPaKTHKe BO3HUKAET PSI, MPOOJIEM €0 IpUMe-
HeHMsI. 3aKOH NpenycMaTpuBaeT BO3MOKHOCTb
HacemonaTens 3aKaluyaTh HECKOJIbKO Hacie[-
CTBEHHBIX JJOTOBOPOB C pa3HbIMM JIULIAMM, B OTHO-
IIeHMM OJHOTO U TOTO Ke MMYIIleCTBa Hacaemoa-
TeJIsl, M JaHHOE T0JIOKEeHMe SIBJISIETCS CIIOPHBIM [1,
c. 1]. CornmacHo nyHKTy 12 ctatbu 1140.1 'paxkgan-
CKOTO Kojmekca Poccuiickoit ®enepauuu (nanee —
I'K P®), Hac/iegomaTe b BIIpaBe COBEPIIATH IIOObIE
CHe/IKM B OTHOILIIEHMM MTPUHALJIeKalllero eMy uMy-
11eCTBa, axke eC/IM TaKoe pacIiopsbKeHue UMYIle-
CTBOM JIMIIUT JIMLIO, KOTOPOE MOXET OBbITh MPU-
3BaHO K HACJIeJOBAHMIO, MpaB Ha MMYIIECTBO
Hacieponaress [2]. BaXHO yKka3aTh, UTO 3aK/I04e-
HMEe HaclefCTBEHHOTO OrOBOpa HeceT HEKOTO-
pble PUCKM 1151 Hac/eJHMKA, TOCKOIbKY B 3aKOHO-
JaTeabCTBE OTCYTCTBYIOT MOJIOXKEHMS, 3alUIIAK0-
1Iye ero OT BO3MOKHOTIO JKeJIaHUSI Hac/IedoaTes
TOJTYYUTh BBITOAY OT 3aKIIOUEHMUS TAaHHOTO JTOTO-
Bopa. 3ak/wuasi HacleICTBEHHbII [TOTOBOP,
HaCJIEIHMK 00SI3yeTcsl MCIIOMHSATh VMYIIECTBEH-
Hble WM HEMMYLIeCTBEHHbIE NEMCTBUS B I10JIb3Y
Hacnenoparens [3, c. 286-288]. UcrnonHss cBou
06s13aHHOCTY TOOPOCOBECTHO, TI0 UTOTY, HAC/IeI-
HUK PUCKYET OCTaThCs 6e3 MMYIIecTBa, KOTOPoe
CTaJI0 TPUYMHONM 3aKIOUeHMUs] Jorosopa. XoTs
HacJAeAHMUKU U MOTYT IyTeM CyAeOHOI 3aIlyThl
OCMOPUTDb 3aKIIOUYEHHBIN HACIeACTBEHHBIN OOro-
BOp MOpM KM3HM MAM  TOCAe  CMepTu

HacJemomartens, He (GakT, YTO IOHECEHHbIE UMU
YOBITKM OYAYT BO3MEIIEHBI.

MOSKHO OTMETUTb XapaKTePUCTUKM, KOTOPbIE
CBOVICTBEHHBI HACJIEICTBEHHOMY IOroBOpY. [aH-
HBIVi TOTOBOP SIBJIIETCSI OJHOCTOPOHHE OOSI3bIBa-
IOIIMM, KOHCEHCYaJbHBIM (OTCYTCTBYET OOsI3aH-
HOCTb IlepeaBaTh Belly, MHOE MMYIIeCTBO), 6e3-
BO3ME3IHBIM, HO MOXET ObITh BO3ME3IHbIM (B
cyJyae, ecy HacJleJHUK BO3/IaraeT Ha y4yacTBYIO-
X B HACJeICTBEHHOM JOTOBOpe JIUII, 00sI3aH-
HOCTb COBEPIIMTb KaKue-aubo He MPOTUBOpeYa-
1Me 3aKOHY IeViCTBUS MMYIeCTBEHHOrO UM He-
MMYIIIeCTBEHHOTO XapakTepa). YCJIOBMe O IIpeji-
MeTe (MMYILeCTBe HacjaenonaTesis), Kpyre Hacue -
HMKOB UM MIOPSIJIKe TIepexoia UMYIeCcTBa K Hacies -
HMKaM I10C/ie CMepTM HacjelonaTess, SB/ISeTcs
cymiectBeHHbIM (CT. 1140.1 'K PO®).

CocraBnsionieil HacaeACTBEHHOTO [OOTOBOpa
SIBJISIETCSI TO, UTO HACaemomaTejb MOXKEeT 3aKIIIo-
UUTh AOTOBOP, YCJIOBUSI KOTOPOTO OMpenessioT
KpYT HacaeIHMUKOB U MOPSIIOK Tlepexojia mpaB Ha
MMYIIIEeCTBO Hac/iefomaTess 1ocjae ero CMepTu, K
MepPeXXUBIIMM ero CTOPOHaM JO0roBopa Jmbo K me-
pPeXUBIIUM TPETbUM JINI]aM, KOTOPbIe MOTYT ITPU-
3BaThCs K HACAeOBAHUIO, KPYT KOTOPBIX OMpeie-
seH B cT. 1116 'K P®. I'paxkmaHCcKuit Kogekc, orpe-
IeNsisi KPyr CyOBbEKTOB HAC/IeICTBEHHOIO [Oro-
BOpa, OMepupyeT MOHATUEM «Hacjenonareib». K
HacjIemomaTeal0 KaK CTOPOHE Hac/eICTBEHHOTO
JIOTOBOPA MPeAbSBISIIOTCS Te 3Ke TPeOOBaHUS, UTO
U K JIMIy, COCTaBJSIONIEeMYy 3aBelllaHue. B kaue-
CTBe HaCJIeQHMKOB — JPYrOi CTOPOHBbI HacCief-
CTBEHHOTO JIOTOBOpa — MOTYT OBITb JIIOObIE
HacnemgHMKkM. Kak BUIHO U3 TeOpUM, TO OCOOBIX,
OTJIMYAIOLIMXCSI OT COCTaB/IEHMS 3aBelllaHus, Ipa-
BMJI 3aKOH [JISI HacC/JeICTBEHHOTO OOroBopa He
yCTaHaBIMUBaET.
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Ucxopss wu3 copepskaHuss MOyHKTa 1 CTaTbu
1140.1 I'paxkgaHckoro kogekca Poccuiickoit dene-
panuy, MOXHO YyKasaTb Cjefyloliee: Hacjlen-
CTBEHHBII JOTOBOP MOXET ObITh IBYCTOPOHHEI
WIM MHOTOCTOPOHHE CHIeJKOM, B KOTOPOI Kax-
IIbIi1 HacJleAHUK, C KOTOPbIM 3aK/IIOUeH JIOTOBOP,
BBICTYTIAe€T CAMOCTOSITE/IbHO.

OTHOCUTENIbHO TIOHMMAaHUS CYObEKTHOTO CO-
CTaBa HaCIeACTBEHHOro [orosopa cdopmupo-
BaJICSI pSif, pa3/IMYHBIX B3TJISIIOB, K KOTOPBHIM CTOUT
06paTUThCS TIPM PACCMOTPEHUM HACTOSILEro BO-
mpoca. A. M. paeneBCckuii OTMeYaeT, 4YTO B CIydae
y4acTus B HACJIeCTBEHHOM JOTOBOPE HeCKOIbKUX
JIUI], KOTOPbIe MOTYT MPU3bIBATHCS K HAC/TIeA0Ba-
HUIO, TaKMe INIIA He 06pa3yloT MHOKECTBEHHOCTH
JIUI] Ha OAHOI U3 CTOPOH HAC/IedCTBEHHOIO 0TO-
Bopa (Kak 3TO MMeeT MeCTO, Halpumep, B AOro-
BOpE KYIUIM-MPOAAXM B CJIydae MHOXECTBEHHO-
CTU TIPOJIABIIOB WM TOKyIIaTesel), a SBJSIOTCS
CaMOCTOSITe/IbHbIMU CTOpOHaMu IoroBopa.
Takke, ykaszaHHbI/i aBTOpP OTMeudaeT, UTO IIO-
CKOJIbKY ITOJI CJIOBOM «CTOPOHBI» B TEKCTE Y. 2 1. 7
cT. 1140 I'K P® cnemyeT mMOHMMAaTh BCE CTOPOHBI
HacjaeACTBEHHOTO JOroBOpa, TO BO3paskeHUe
TOJIBKO YaCTU CTOPOH HacJIefACTBEHHOTO JJOrOBOpa
OT BuIeopUKCaALUM TPOLeAYPhl €r0 3aKIIUYEHUST
He SIBJISIETCS JOCTATOUHBIM OCHOBaHMEM JJISI OCBO-
O0KIEHMST HOTApMUyca OT MCITOJTHEHUST 9TOI 00sI-
3aHHOCTU». [lo mMHeHuio A. U. T[yceitHOBOIA,
Hac/leqCTBEHHbIN AOTOBOP MMeeT OBOICTBEHHYIO
MPaBOBYIO MPUPOAY: «C OJHOIM CTOPOHBI — JIBYX-
CTOPOHHSISI CHeNKa, a C OPYroli — OCHOBaHMe
HacaegoBaHus». HacmenCcTBEHHBINM JOTOBOP Omnpe-
JleJiSIeTCsl Kak «ABYXCTOPOHHSIS cefka MeXIy OT-
yykIaTeyieM U IpuodpeTaTesieM Mo ITOBOY Iepe-
Jlauu TIpaB Ha HacjleAyeMoe MMYIeCTBO Haclieno-
JaTesis Mocjie ero CMEPTU K MePesKUBIIMM Haclie-
Jomaress CTOpoHaM Jorosopar. Taxke, I1. B. Kpa-
IIEHMHHUKOB OIpeesisieT Hac/eqCTBEHHBI A0ro-
BOp KaK «JIBYCTOPOHHIOIO CJIeJIKY, KOTopas rpeny-
CMaTpuBaeT mepenavyy HaciegoiaTeseM UMYIle-
CTBa HACJAeTHUKY, a OCAeIHII 00SI3yeTCsl COBEpP-
LIIUTh ONpeneseHHble IeMCTBUS B OTHOLIEHUU
Hacsenmonaresnsi». CienyeT caenaTh BbIBOM, O TOM,
YTO BCe CTOPOHBI HACJIeICTBEHHOTO [IOTOBOpa
JIO/KHbBI OBITh UETKO OIpeNe/ieHbl, ¥ B IPUHIINUIIE,
BCe KJIIoueBble TIOHSITUS HacaeCTBEHHbIX MTPaBO-
OTHOILIeHMI1, Ha Halll B3IIAH, HeOOXOIMMO 3aKO-
HOOATeJbHO 3aKpenuTb B OTHEJbHONM CTaThbe
TK P®.

3aKOHOM TIIpedoCTaB/JIeHO ITPaBO Hac/jemoa-
TeJII0 3aK/II0UNTh HECKOJIbKO HAaCeICTBEHHbBIX A0-
ropopoB. OpHaKo, OENCTBYeT MOpaBWIO, KOrAa
mpuopuTeToM 06j1aJaeT OOroBOp, KOTOpbIe

CTOPOHBI 3aK/IIOUMIN paHee (ec/u IpeiMeTOM J0-
TOBOPOB SIBJISIETCS OAMHAKOBOe MMYIIecTBO). [Tpa-
BWJIO, KOTOPOE BbI3bIBA€T HEKOTOpPbIe COMHEHMUSI,
TeM 06oJjiee, eI BCIIOMHUTh IIPO HPaBUIO IIPU
KOHKYpeHLIMM 3aBelllaHuii B OTHOILIEHUM OIHOM
HacjaeACTBEHHOM Macchl. [TomuMo 3TOro, «mpa-
BWIO O TpuopuTeTe 0O0jee paHHEro AOroBOpa
MOYXHO O00O0JiTM, COCTaBMB B OTHOLIEHUM 3TOTO
MMYILIeCTBa MOceayollee 3aBellaHne, a IOTOM
HOBBIV HaC/IeCTBEHHBIN OTOBOP» [4].

[aBHBIM MPEMMYIIEeCTBOM HacaeqCTBEHHOTO
JloroBOpa Tepe APYTMMY OCHOBAHMUSIMY BCTYILIE-
HMS HacJIeAHUKaMU B HAC/IeICTBO, SIBJISIETCS TIepe-
X0, MMYLIECTBA [PYroil CTOpOHE Herocpen-
CTBEHHO I0oC/Ie CMepTH Hacsenonatens [5]. B naH-
HOM CJly4yae, B 3aBUCUMOCTM OT BCTYIUIEHUS B
HAaCIeACTBO 110 3aBelllaHNI0, HEeT HeOOXOOMMOCTH
COBepIIaTh KakKue-Iubo TOIMONHUTENbHbIE MOeii-
crBus. K mpumepy, npaBo cO6CTBEHHOCTM Ha He-
IBVKMMOE MMYIIECTBO HEOOXOIMMO 3aperucTpu-
pOBaTh B YCTAHOBJIEHHOM 3aKOHOM IOPSIAKE.

[MonBens UTOT BCeMy BblllleCKa3aHHOMY, CTOUT
OTMETUTh, UTO BBeJeHMe WHCTUTyTa Hacem-
CTBEHHOTO JOTOBOpa SIBJSIETCS TMpeXAeBpeMeH-
HBIM ¥ Tpe6yioiieM nopaboTku. HopMbl 1 1oo-
KeHUSI 0 TaKOM MHCTUTYTE, KOTODBIN SIBJSIETCS
OUYeHb 3HAUMUTEbHBIM M BaKHBIM B cdhepe Haciie-
IOBaHMSI, MO/DKHBI OBITh YETKO CHOPMYIMPOBAH-
HBIMM ¥ He BbI3bIBATh CIIOPHI B HAYUHOI ITPaKTUKe
U Cpey MPakKTUKYIOIINX I0OpUCTOB. iMeeTcs U 10-
JIOKUTeIbHAsl CTOPOHA JAaHHOTO MHCTUTYTA, KOTO-
PYI0 HEOOXOIMMO TaKKe OTMETUTh, @ UMEHHO TO,
YyTO 6€3yCJIOBHYIO T0JIb3Y HACAEICTBEHHOTO AOTO-
BOpa, B MEPBYIO ouependb i JOOPOCOBECTHBIX
CTOPOH, U OCOOGEHHO B CJlyyae Iepefauy II0
HacJIeICTBY OM3Heca.
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IIEMKO Bagum Bragumuposmy
PYKOBOAUTEJb OTesa SKCIIepTUs,
AHO «3kcrepTHO-IpaBoBOIi LieHTP «IIpomeTeii», Poccus, r. MOCKBa,

HAHECEHUE JIOTIO/THUTEJIbHOV MAPKUPOBKU
HA ABTOMOBIJIb B COOTBETCTBHU C IIOCTAHOBJIEHUEM
ITPABUTEJIBCTBA N2 1653 - KAKWUE MOI'YT BO3HUKHVYTD ITPOBJIEMbI?

AHHOmMauus. B cmamoe paccmampugaemcs 3601104uUsl Npagosozo pezyauposaHus pezucmpayuu mpascnopm-
HbIX CpedCcma ¢ USMEHEHHOTI LU YHUUMOXEeHHOU mapkuposkoti 8 Poccutickoti @edepauuu. B uacmrocmu, o6cyx#c-
daemcs eausHue Ykasa Ipe3udernma PD om 15 uwonsa 1998 2. N° 711, komopetii n03680571 000p0CO8eCHbIM NPU-
obpemamensm cOXpaHsme 6J1a0eHue asmomoOunamMu, He noonexcaujumu udeHmupuxkayuu. Onucana npoyedypa
asmomexHuueckoli IKCnepmu3sl, 8vis8As0Ueli USMEHEHUE MAPKUPOBKU MPAHCNOPMHO20 cpedcmad, U 0603HA-
ueHsl NPo0JIeMbl, CB53AHHbIE C UCNONIb308AHUEM NPO6ENOs 8 3aKOHOOamenbcmae HedoOPOCo8eCMHbIMU 8/1A0eb-

Yamu YeHaHHbIX asmomoouneti.

Kniouegsle cnosa: sxchepmu3a, 00NosHUMeNbHAA MAPKUPOBKa, vin Homep, [locmaroeieHue IIpasumenscmea

om 12 dexabps 2019 2. N° 1653.

M3 ucTopumu Bompoca

B 1998 romy 6bu1 mpuHAT YKas IIpesupmeHTa
Poccuiickoit ®epmepanyu ot 15 moHg 1998 r.
N2 711 «O #omoMHUTENbHBIX Mepax Mo obecreye-
HUIO 6€30TTacCHOCTY JOPOKHOTO IBMKEHUSI», T103-
BOJIMBIINIA aBTOMOOM/ISIM, KOTOpble HE MOTYT
OBITh UAEHTUOUIIMPOBAHbI ¥ BO3BPAIleHbI 3aKOH-
HOMY BJIaZIeJIbITy, OCTaThCSI B COGCTBEHHOCTU J06-
POCOBECTHOTO IpHoGpeTaTes.

B yem 3akmrouanace npouenypa?

Bo BpeM$s1 perncTpalMOHHBIX OENCTBUIA, €C/IU
OBLTM YCTAHOBJIEHbI TPU3HAKY M3MEHEHUS WIK
VHUYTOKEHMSI MapKUPOBOYHOTO 0003HAUYEHMS
TPaHCIIOPTHOTO CpEeICTBa, TaKOii aBTOMOOMUIb
HaIpaBJISICS HAa aBTOTEXHUYECKYIO SKCIIepTu3y. B
XOJle TIPOBeIeHNSI aBTOTEXHUUECKOI IKCITEPTU3bI
yCcTaHaBAMBaIICS GaKT YHUUTOKEHMS IV U3MEHe-
HMSI MapKUPOBOUYHOro o6o3HaueHus. Ecim ycra-
HOBUTH TIepBOHAYaIbHbINi HOMEp He IpeacTaBy-
JIOCh BO3MOSKHBIM, 10 KAKMM-JTMO60 MPUUMHAM: TO
JIV HOMEep YHUUTOXKEH, TO JIM YHUUTOKEHA OO~
HUTeJbHAsI MapKUpPOBKA, TO €CTb aBTOMOOWIIb
ocTaBajics 06e3IMYeHHbIM, — B TAKOM CJTyyae aB-
TOMOOWIb BO3BpaIIajCs HO6GPOCOBECTHOMY IIPU-
obpeTaTesllo, a B 0OCOOBIX OTMETKAaxX IacCIopTa
TPAHCIIOPTHOTO CPEeACTBA AENaliCh OTMETKY, B
KOTOPBIX YKa3bIBAIMCH CBEIEHMS 13 TPOBEIEHHOI
SKCIIepTU3bl O TOM, UYTO HOMEpP Ky30Ba, HOMeEp
IBUTATeNsT M3MEHEeHbI, YCTAHOBUTh UX He Tpe[-
CTAaBWIOCh BO3MOXKHBIM, & TaKKe HeIaliCh TaK
Ha3bIBaeMble BKJIEIKY, TO eCTh poTorpaduu ¢ us-
MEHEHHBIM MapKMPOBOYHBIM  0OO3HAUEHVEM

HOMepa JBUraTesis M Homepa Ky3oBa. U cuacTim-
BbIi1 00J1alaTeIb TAKOTO aBTOMOOWIISI IIPOIOJIKAI
MM BJIaJleTh M 3KCIUTYaTUPOBATh €ro 6e3 KaKux-
760 OrpaHMYeHMIA.

3ayacTyi0 STUM II0JIb30BaJMCh HEI0OPOCO-
BECTHbBIE aBTOBJIAJIEJbIIbI, KOTOPbIE YMBIIIEHHO
MpMoOpeTay yTHaHHbBI aBTOTPAHCIIOPT, 06€3/I1-
YMBAJIK €T0, IPUOGPETAIN JOKYMEHTHI OT aBTOMO-
OuIst, KOTOpPBIA IOCTpafal B pe3yabTaTe [I0-
POSKHO-TPAHCIOPTHOTO ITPOVCIIECTBUSI ¥ BOCCTA-
HOBJIEHMIO y3Ke He TOMJIeXKasl, U3MEHSIM MapKu-
POBOYHOE 0003HAUEHNe Ha YTHAHHOM TPaHCIIOPT-
HOM CpeJCTBe, U IbITAJNUCh 3aPETUCTPUPOBATH €TI0
B TMB]I]I, 3apaHee 3Has, UTO Y aBTOMOOMJIS B X0O/Ie
MPOBEAEHMST SKCIIEPTHU3bI, & PABHO B paMKax OIle-
PaTMBHO-PO3BICKHBIX MEPOIIPUSITUIL He Oymer
YCTaHOBJIEH TIepPBOHAYAIbHBINI HOMEp, U 3TOT aB-
TOMOOWIb 6YIeT 3aperucTpupoBaH 3a HOBbIM CO0-
CTBEHHMKOM, KOTOPBIit 6YIET CUMTATHCS TO0OPOCO-
BECTHBIM ITprobpeTaTeaeM.

Kakmue nocjiemoBaivt U3sMeHeHUsI?

Taxue cjryuyay MMesu 60JIbIIIOe KOJIMUECTBO pe-
LIMIVBOB ¥ HOCUMJIY MaCCOBBIN XapaKkTep. 3aKOHO-
JIlaTejIb He MOT OCTaBUTh JAHHbINA (akT 6e3 BHMUMA-
Hud, u B 2008 roay I[Ipukasom MBI Poccun ot
24.11.2008 N2 1001 «O mopsimke perucTpanumu
TPaHCIIOPTHBIX CPENICTBY», OBIIO YCTAHOBJIEHO, UTO
TPaHCIIOPTHBIE CPENCTBA, HAa KOTOPBIX OOGHApY-
SKeHbI MPU3HAKM CKPBITHSI, TOAAENIKM, U3MeHe-
HUSI, VHUUTOKEHUS UAEHTUPUKAIIMOHHBIX HOMe-
POB TPAHCIIOPTHBIX CPEACTB, HOMEPOB Y3JIOB U ar-
peratoB (Ky30Ba, paMbl, KaOWHBI, IBUTATEJIS)


http://base.garant.ru/12111975/
https://www.9111.ru/links/go2/?https%3A%2F%2Fepcp.ru%2Fexpertize%2Favtotekhnicheskaya%2F
https://www.9111.ru/links/go2/?https%3A%2F%2Fepcp.ru%2Fexpertize%2Fissledovanie-markirovochnykh-oboznacheniy-transportnykh-sredstv%2F
https://www.9111.ru/links/go2/?https%3A%2F%2Fepcp.ru%2Fexpertize%2Fissledovanie-markirovochnykh-oboznacheniy-transportnykh-sredstv%2F
http://base.garant.ru/12164531/
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UOeHTUGUIMPYIOIINX TPAHCIIOPTHOE CPEACTBO,
3a VCK/TIOUeHMEM TPAHCIIOPTHBIX CPEICTB C U3Me-
HEHHOI MapKMPOBKOI TPAHCIIOPTHBIX CPEICTB U
HOMEpHBIX arperaToB B pe3yJ/ibTaTe eCTeCTBEeH-
HOTO M3HOCA, KOPpPO3UM, PEMOHTA WJIM BO3Bpa-
[IeHHbIX COOCTBEHHMKAM, WM BaAeIbIlaM Iociie
XUIIEHUS, TIPU YCIOBUM UX MAEHTUDUKAINA, HE
ToAJIekaT TMepeperucTpanuyu 6e3 MaeHTUDUKA-
1197078

COOTBETCTBEHHO TaKMe TPAHCIOPTHBIE Cpef-
CTBa MpM OOpalleHuM HOBOT'O WMJIM CTApOro COo6-
CTBEHHMKA JIJISI COBEPIIEHMS C HUMY PEruCcTpaIu-
OHHOTO JeMCTBUSI HAIPaB/SIUNCh Ha HOBYIO KC-
MepTu3y C 1eablo UAeHTUIUKALMKU TPaHCIIOPT-
HOTO CpeJiCTBa, M eIV TU TPAHCIIOPTHbIE Cpef-
CcTBa OBLIM He UAEHTUPUUMPOBAHBI, TO UX COO-
CTBEHHUKM ITOJTyYa/IU OTKA3 OT COBEPIIEHMS PEery-
CTPALIMOHHBIX HEICTBMUI, a aBTOMOOWIb OCTa-
BaJICSI Ha Tak Ha3bIBaeMOM <«BEUHOM» yuéTe. A
€CJIM 3Ke aBTOMOOMIIb MAEHTUPULIMPOBAJICS T10 Ka-
KUM-TMO0 TpU3HAKAM WM AOMOJHUTETbHBIM
MapKMpPOBKAM, TO 3TO TPAaHCIOPTHOE CPEACTBO
BO3BpAIlasioch K er0 3aKOHHOMY BJIaJIeJbITy, ¥ KO-
TOPOTr0 OHO paHee ObUIO YTHaHO.

Takum criocob6oM 3aKOHOZATEeTb Pelns Mpo-
6y1eMy, KOTOpast 6bly1a BhIpasKeHa B IIpobesie 3aK0-
HOAATEbCTBA, TIO3BOJISIIONIEM PETUCTPUPOBATD
paHee yTHaHHbIe TPAHCIIOPTHBIE CPeJICTBA BITOTHE
cebe 3aKOHHBIM C1I0c060M. OTHAKO B TAKOI CUTY-
auuy TOCTpajanud U OeNCTBUTENbHO T06pOCO-
BECTHbIE COOCTBEHHMKM TPAHCIIOPTHBIX CPEMCTB.
Hampumep, y yenoBeka 6bT YTHaH aBTOMOOWUIIb,
TIOTOM OH GbUT OGHAPYKEH U UAEHTUPUIIMPOBaH,
MO0 OmepaTMBHBIM ITyTeM, 6O YCTAHOBJIEH B
X0Jie TIPOBeieHMsI SKCIIePTU3bI M BO3BPAIEH HO-
BOMYy cOO6CTBeHHMKY. [10 BO3BpalleHMM TaKOTo
TPAHCIOPTHOTO CpeNCTBA IO BCE TOI ke Mpolie-
IIype B IacIopTe TPAHCIIOPTHOTO CPeACcTBa Jesa-
JIXCh OTMETKM O TOM, YTO HOMEp Ky30Ba 1 HOMep
IBUTATeJST U3MeHeHbl, HOBble 0003HAUEHUS CUK-
TaTh TakuMu, B [ITC menanuch Bce BKJIEMKM: Tak
HasbiBaeMoe (GOTOM300paskeHe HOBOTO COCTOSI-
HMUSI MApKUPOBOUYHOrO 0603HAUEeHMsT HOMepa Ky-
30Ba ¥ HOMepa aBuraresis. Takoit aBTOMOOWIIb pe-
TUCTPUPOBAJICS, M COOCTBEHHUK MPOAOJIKAI IKC-
ITyaTUPOBaTh 3TOT aBTOMOOWIb 6e3 orpaHuue-
HUIA.

OIHaKO HACTyIaJl MOMEHT, Korga COGCTBEeH-
HMK XOTeJl MHpOoJaTh 3TOT aBTOMOOMIb. HOBBI
COOCTBEHHMK, IIpMUOOGpeTass TaKOii aBTOMOOUIIb,
06s13aH GbUT €XaTh Ha SKCIIEPTU3Y IJISI TOBTOPHOI
upentTuduxauuu [1, c. 17] aTOro TpaHCIOPTHOTO
CpenCTBa C 1eJIbI0 TTOATBEPKIEHMS TOTO, YTO OHO
SIBJISIETCSI TeM TPaHCIOPTHBIM CpPENCTBOM, C

KOTOPBIM TPeOCTAB/ISIOTCS JOKYMEHTBI, B KOTO-
PBIX UMEETCSI 0COObIe OTMETKM O TOM, UTO aBTOMO-
OMIb UAEHTUOUIIMPOBAH T€M MM MHBIM CIIOCO-
60M. B Moei1 ITpakTuKe eCTh aBTOMOOMIb «XOH/Ia
AKKOpZ», Ha KOTOPBIIi S Aenan 9KCIepTU3y ue-
ThIpe pasa. MicTopust y 3TOro aBToMmoomist oo 6a-
HaJILHOCTY ITPOCTAsi: Y COOCTBEHHMKA YTOHSIIOT aB-
TOMOOWIIb, Uepe3 ABa roJia ero HaxoIsT TOe-To 3a
VpasoM, BO3Bpalllal0T MepPBOHAYATIBHOMY COO-
CTBEHHUKY, OH IPOBOIUT BeCh KOMILIEKC MepO-
MIPUSITUI TI0 Y3aKOHMBAHUIO 3TOTO aBTOMOOUIIS U
peliaeT ero mpopgaTth. IIpomaHHbIi aBTOMOOGUIIb
CHOBA IMpMe3sKaeT KO MHE Ha 9KCIIePTU3Y, MbI IIPO-
BOIMM MCCIeIOBaHMs, MOATBEpKIaeM, UYTO 3TO
TOT JXKe aBTOMOOM/Ib, JaéM 3aK/TIOUeHue,  9TOT aB-
TOMOOWIb PEIUCTPUPYETCS 32 HOBBIM COOCTBEH-
HMKOM. Ha IpOTSbKeHUM TpEX JIET 3TOT aBTOMO-
OWJIb CMEHUJ TPOUX COOCTBEHHUKOB M, COOTBET-
CTBEHHO, elllé TpU pasa Mpuesskaa Ha SKCIIePTU3Y.
OaHAKO KOJMYECTBO MPOBOAMMBIX UCC/IeO0BaHUM
Ha TaKMX aBTOMOOWJISIX OTPaHMYEHO BBUAY TOTO,
4yTO MHOOPMALIMOHHBII CJI0J MeTa/lyla Ha MapKu-
POBOYHOIJI IUIONIAAKe 6JIOKA IIMIMHIPOB COCTAaB-
JISIeT BCEro JuIlb 1,5-2 MM 1, COOTBETCTBEHHO, C
KaKIbIM HOBBIM TpaBJIeHMEM OH COKpAaIlaeTcs, U
B KaKOJM-TO MOMEHT TaKOil aBTOMOOWM/Ib MIEHTI-
duipoBaTh 6ymeT IMOMpPOCTy HEBO3MOXKHO. [1o-
CJIe TOTO KaK TaKue aBTOMOOWIN He UaeHTUDUI-
PYIOTCSI, OHM OCTAalOTCS 3a MOC/AeIHUM COOCTBEH-
HMKOM Ha TaK Ha3bIBAEMOM «BEUHOM» yUeTe.

B cBOIO ouepedp 3aKOHOAATENb, PENIUB IPO-
6/1eMy ¢ HeToOPOCOBECTHBIMM aBTOBIANE/IbIIAMMA,
KOTOpbIe MPeIOCTaB/ISIY YTHAaHHbIE aBTOMOOWIIN,
KOTOpPbIe HEBO3MOXKHO ObUIO UAEHTUPUIIMPOBATD,
Y MIPOAOJDKAIM Tasblile UX SKCIUTyaTUPOBATh, IO-
CTpajaiy BIOJIHE T0OPOCOBECTHbIE COOCTBEH-
HUKM TPaHCIOPTHBIX CPEICTB B BUIE OrpaHuye-
HMSI BO3MOXKHOCTM OTUYKAEHMS TaKuX TpaHC-
MIOPTHBIX CPEACTB ¥ BO3SMOKHOCTH UX ITPOJAKNA.

Takas cuTyanus ITPOO/DKANACh BILIOTh MO
2019 r., korga 6buT0 TpMHATO IlocTaHOBIEHME
[TpaBuTenbcTBa oT 12 nexabps 2019 . N2 1653 [2],
KOTOpPO€ MO3BOJIMIO HAHOCUTH JOMOTHUTEIbHYIO
MapKMPOBKY Ha UAeHTUGULIMPOBAHHbIE TPAHC-
IMOPTHBIE CPEACTBA C USMEHEHHOI ITepPBOHAYA/b-
HOJi MapKUPOBKOJA.

B uem B cMbICT MOcTaHOBIEeHUS N2 1653?

COoOCTBEHHMK TPAHCIIOPTHOTO CPeICTBa, Y KO-
TOPOT0 U3MEHEHO, MO0 YHUUTOKEHO, INOO yTpa-
YyeHO MapKUPOBOYHOEe 0003HAUYeHME, HO aBTOMO-
OMJIb TIOAJIESKUT UAEHTU(GUKALMM, ¥ OSHO3HAUHO
YCTaHOBJIEHO TIepBOHAYa/IbHOE CoflepskaHue ero
UIeHTU(GUKALVOHHOI MapKUPOBKY, MOXKET 00pa-
TUTBCSI C 3asBJI€HMEM B PEruCTPalOHHOE
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noapasgeiieHre ['oCymapCTBEHHOV MHCIEKUIUU
0e30ITaCHOCTM  JTOPOKHOTO  OBVDKEHUS IS
HaImpaB/IeHMs TaKOTO aBTOMOOW/ISI Ha HaHeceHue
JIIOTIOJIHUTEeNbHOM MapKupoBku. Cama mpoiieaypa
3aK/TI0YAeTCS B TOM, UTO COGCTBEHHUK TPAHCIIOPT-
HOTO CpeAiCTBa, OOpaTUBIINCH 34 perucTpaimeit
60 3a BHECEHMEM M3MEHEHMI B YUETHBIE TaH-
HbI€, BITAETCS COBEPIIUTD 3TU IEVCTBUSI.

CorpynHuk (uHcnektop) [locymapcTBeHHOV
MHCIIEKLIMYM 6e30ITaCHOCTHM JTOPOKHOTO IBUKEHUS
B XOJle OCMOTpa YCTaHaBAMBaEeT NMPU3HAKU U3Me-
HEHMST MO0 YHUUTOKEHUS MapKMPOBOUYHOTO 000-
3HAQUeHUS TAaKOTO TPAHCIIOPTHOTO CPeNCTBa, UM
MIAIIETCS pariopT 00 0OHAPYKeHUM TaKMX IIPU3Ha-
KOB, KOTOpbIE SIBJISIIOTCS KBaAU(PUUMPYIOUIMMU
npusHakamu CT. 326 YK P®. [laHHbI pamopT pe-
TUCTPUPYETCS B KHUTE YUETA COBEPIIEHHBIX Tpe-
CTYIUJIEHUI, M OpTaH JO3HAHUS B JiNlle AO3HABa-
TeJIst MO0 YYaCTKOBOTO YIIOJTHOMOUYEHHOTO TIOJIH-
UMM TIPOBOOUT MPOBEPKY MO JaHHOMY pParopry,
Hampap/sieT TaKoi aBTOMOOWIb B 3KCIIEPTHbBIE
noapasaenenuss MBI as mpoBegeHMs UCCIem0-
BaHMS IMOO0 SKCIIEPTUSBI.

B pamkax mpoBefieHUsI 3KCIIePTU3bl YyCTaHAB-
nuBaeTcsl (GakT M3MEHEeHUs MO0 YHUUTOXEHMUS
MAapKMPOBOYHOT'O 0603HAUEHMSI, & TAKKE YCTAHAB-
JIUBaeTcsl TlepBOHAvYaIbHOE COJlepskaHue UIeHTH-
dbukaimonHo MapkupoBKKu. Ha ocHOBaHMM 3TO¥
9KCIepPTU3bI, TUIL0, TTPOU3BOSIIEe TPOBEPKY, TO-
TOBUT ITOCTAHOBJIEHME 00 OTKa3e B BO3OYKOEeHUN
YTOJIOBHOTO Jefia M TepefaéT 3TU MaTepuasbl
MHUIIMATOPY, TO €CTh B PErMCTPaliMOHHOE MO[-
pasnenenue I'MBI/I.

Ha ocHoBaHMM OTKa3a B BO36YKIEHMUM YTOJIOB-
HOTO JieJia OTJeJieHMe ITPOBEPOK OTAeNNa perucTpa-
MY TPAHCIIOPTHBIX CPEICTB BBIAAET COOCTBEH-
HUKY TPAHCIIOPTHOTO CpeACTBA HallpaBieHUe Ha
HaHeceHMe IOIOJTHUTEIbHOM MapKupoBku. Cob-
CTBEHHMK TPAHCIIOPTHOTO CpeCTBAa HAIpaBJIsi-
eTcs B ClelMaJu3upOBaHHble OpraHM3aluun: ak-
KpeIUTOBaHHbIE OPTaHbl M0 CEPTUDOVKALUU VN
MCIIBITATeIbHbIe JIabopaTopuu (LI€HTPhI) O BbI-
TIOJIHEHMIO paboT MO OI[EHKe COOTBETCTBUS IIPO-
OYKIMK TpeboBaHMSIM TexperiameHTa TamoskeH-
HOro coro3a «O 6e30MacHOCTM KOJIECHBIX TpPaHC-
IIOPTHBIX CPEACTB» MJIM B OPTaHMU3ALUU — U3TOTO-
BUTEJM TPAHCHOPTHBIX CPENICTB, BKIIOUEHHbIE B
POCCUIICKYI0O YacThb €eOMHOrO peecTpa, IAe UM
HaHOCUTCS [IOMOJHUTEIbHOE MapKMPOBOUYHOE
0603HaUeHMe, KOTOpoe OGbIYHO PACIIOIaraeTcsl B
HeIocpeACTBeHHOI 6/IM30CTY C HAaHEeCEHHBIM Mep-
BOHAYaJIbHO MapKMPOBOYHBIM 0003HAUYEHMEM.

ITocie HaHeCeHMSI MapKMPOBOYHOI'0 0603Haue-
HMS  BbIAAETCST  cepTuduUKaT, B  KOTOPOM

YKa3bIBAae€TCS MECTO HAHECEHMSI, CTPYKTYpa UIEH-
TUGUKAIMOHHOTO HOMEPa, a Takke gejaaercs $o-
Torpadusi STOro MapKUpPOBOUHOr0 0603HAUEHMS.
Co6CTBEHHMK TPAHCIOPTHOTO CpeACTBa BO3Bpa-
maetcsa B TUB, rae yke B ocoobie oTMeTKY I[TTC
BHOCSITCSI CBEJIEHMSI O JOMOJHMUTENbHOI MapKu-
POBKE M COBEpIIAIOTCSI PerucTpaliOHHbIe [eii-
CcTBUS. B manpHelillieM 3TO MO3BOJISIET COBEPIIATh
IepeperucTpalnio TakKuxX TPAHCIIOPTHBIX CPEACTB
0e3 MpoBeJeHMS TOMOTHUTETbHbIX IIPOBEPOK.

B 2021 romy npukasom 'MBII]I 6pu1a BBemeHa
00S13aHHOCTb MHCIIEKTOpPaM ITIPOU3BOIUTH IIPO-
BEPKM II0 OIUIOMOMPOBAHMUIO aBTOMOOWMJIEN, IO-
TOMY 4YTO YYaCTMJIMCh CAydayu TTOAMEHbI TpaHC-
TIOPTHBIX CPEZICTB, TO €CTh Ha SKCIIEPTU3Y MPeIo-
CTaBJISITIOCh OJHO TPAHCIIOPTHOE CPEeACTBO, a Ha
IOTIOJIHUTENBHYI0 MapKMPOBKY HAIPaBJIsSIOCh
yKe npyroe. BBemeHue 06513aTeIbHOTO OIJIOMOM-
POBaHMS TPAHCIIOPTHBIX CPEICTB MO3BOJIMIO UC-
KJIIOUMTH BO3MOXKHOCTh MX ITOAMEHBI B XOJIe TPO-
BeIEHMSI SKCIIePTU3bl, HAHECEHUS TOIOTHUTETh-
HOJ MapKMPOBKM U TTOC/IeAYIONIETO IIPeIOCTaBIIe-
HUSI 115 TIepeperucTparun.

IIpo6GsieMbl, KOTOpPbIe MOTYT BO3HUKHYTH C
JOIIMapKMUPOBKOI?

OnHaKO OCTa/ICS elll€ OAMH MOMEHT, KOTOPBIi1
MOXeT 3aTPyIHUTb TIOCIEeAYIOIYyI0 TIepeperu-
CTpAaLMIO TAKUX TPAHCIIOPTHBIX CPEACTB, — ITO OT-
CYTCTBME eIMHOTO peecTpa 00pasioB MapKUpPO-
BOYHBIX O0O3HAYEHUI MPOU3IBOAUTENE TpaHC-
MOPTHBIX CPEJCTB, OTCYTCTBME 0O6S3aTEIbHBIX
TpeboBaHMi1 IT0 HAUEPTAHMIO, a TAKKE 10 MeCcTaM
PacCIoIOKeHUSI TOIOJHUTEILHOTO MapKUPOBOU-
HOro o6o3HaueHust. Hepeoku ciaydau, KOrga cep-
TUGUKAT O HAHECEHUM TOMOJTHUTEIbHOTO MapKu-
POBOYHOTO 0003HAUEHMS YTPAu€H, MHCIIEKTOP 06-
HapykKMBaeT IPU3HAKM, KOTOPbIE CUMTAET, UTO
YKa3bIBAlOT Ha M3MeHeHMe [JOTOJHUTETbHOTO
MapKMPOBOUYHOTI'O 0003HAUEHMS U SIBJISIIOTCSI OCHO-
BaHMEM ISl HaITpaBJIeHMs Ha IIPOBEPKY.

[Mporemypa, KOTOpast OIMCaHa paHee JIJIst aBTO-
Mobuieil ¢ mepBOHAYAJIbHBIM MapKUPOBOUHBIM
o6o3HaUeHMeM, MMEKIIMM IPU3HAKU M3MeHe-
HUit, 6yIeT POBHO TaKO Ke, KaK U JIJISI aBTOMOOM-
JIeil ¢ IOMNOJHUTEIbHBIM MapKUPOBOYHBIM 000-
3HaUYeHMUEeM, UMEIOIIVUM IIPU3HAKU U3MEHEHMUS, TO
ecTb 6yeT Tak JKe HamyucaH paropT, U aBTOMO-
Ounb OymeT HalpaBjeH Ha MpOBeIeHMue 3KCIep-
TU3BI C LEJIbIO IIPOBEIEHNS IPOBEPKU [0 TAKOMY
(daxTy. ABTOMOOM/Ib TOMAmaeT K JKCIepTy, 06-
pasia MapKMpPOBOUYHOTO 0003HAUeHMsI, HAHEeCEH-
HOTO ITPOU3BOAUTENIEM, Y HEro HeT, hoTorpadun,
KOTOpbIe MMeNNCh Ha cepTuduKare, OTCYTCTBYIOT.
IlaHHOe MapKMPOBOYHOEe OOO3HaueHue ISt
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TaKOTO aBTOMOOWISI B COOTBETCTBUU C METOIMU-
Ko, yrBepxkaéHHoi OKL MB]I, siBnsieTcst BTopuy-
HBIM.

Bo3HMKaeT BOITPOC: KaKoii BBIBOJ, OyIeT yKa3aH
y 3KCIepTa U KaKkoe pelleHye Ha OCHOBaHUM TaKOi
SKCIIePTU3bI OyIeT BBIHECEHO OPTaHOM, ITPOBO/SI -
MM MPOBEPKY MO TAKOMY MaTepuany? B HacTos-
njee BpeMs [0 TaKMM C/Iy4asiM pelleHMe BBIHO-
cuTcsl, ObIBaeT, IMAMETPATLHO IPOTUBOIOJIOK-
HOe, OT TOTO, YTO JaHHOe MapKMPOBOUHOE 060-
3HaueH)e He COOTBETCTByeT oOpasljaM 3aBoja-
M3TOTOBUTEJIS, YTO SIBJSIETCSI BTOPUYHBIM, UTO He
YCTAHOBUTD, K€M, KOI'Zla, B KaKOe BpeMsl 3TO Map-
KMPOBOYHOE 0003HaYeHMe ObUIO HAHECEHO, U TaK
Ianee U Tak ganee. U 3a4acTyio COGCTBEHHUKY Ta-
KUX TPAHCIIOPTHBIX CPELCTB MONajalnT B 0Uepes -
Hble TTPaBOBbIe ITPOOETBI, Ce/aHHbIe HAIIMM 3a-
KOHOJaTeNnbCTBOM. B HacTrosiee BpeMsi Ajisi pe-
IIeHMs 3TO¥ IIPO6IeMbI MHOJ, B 9KCIIEPTHOM LI€H-
Tpe «IIpoMeTeii», pa3pabaTbIBaeTCsI METOIMKA

MIPOBEIEeHNST MUCC/IeOBAHNUSI TaKMX MapKUPOBOY-
HBIX 0003HaYEHMI, KOTOPbIE TIO3BOJISIT SKCIIEPTAM
0060CHOBAHHO ¥ €IMHOO6GPA3HO JIe/IaTh BHIBOIbI IO
MX MCCIeSOBAHMIO, UTO II03BOJUT MCKIIOUUTD
(haKkThl pasHOUTEHMIT U Pa3IUUHBIX [IOIXOHOB IIPK
MCC/IeIOBaHMM TAaKMX MapKUPOBOUYHBIX 0003HAUe-
1507078
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APPLYING ADDITIONAL MARKINGS TO THE CAR IN ACCORDANCE WITH
GOVERNMENT DECREE NO. 1653 - WHAT PROBLEMS MAY ARISE?

Abstract. The article examines the evolution of the legal regulation of registration of vehicles with modified or
destroyed markings in the Russian Federation. In particular, the impact of the Decree of the President of the Russian
Federation No. 711 of June 15, 1998, which allowed bona fide purchasers to keep possession of cars that are not
subject to identification, is discussed. The procedure of an automotive technical examination that identifies changes
in vehicle markings is described, and the problems associated with the use of gaps in legislation by unscrupulous

owners of stolen cars are identified.

Keywords: expertise, additional marking, vin number, Government Decree No. 1653 dated December 12, 2019.
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IINMPOKOJIOBOBA CseTtsiaHa AjleKcaHApPOBHA
CTymeHTKa, BocTouHo-CrOMpPCKUIT MHCTUTYT SKOHOMUKY U TIpaBa, Poccus, r. IpKyTCK

CYBBEKTUBHBIE TPAJKIIAHCKUE ITPABA:
TIOHATHUE, KIIACCUOUKALIVA U ITPEJEJIBI OCYIIIECTBJIEHUS
10 3BAKOHOJIATEJIBCTBY POCCUMICKON ®EIEPAIINU

AHHomauus. B danHoli cmamee paccmampusaemcs npodiema onpedeneHust NOHIMuUS Cy0BeKMUBHbBIX 2Pa-
O0aHcKux npae 8 epaxcoanckom npase Poccutickoii @edepayuu. AKMyanbHOCMb Membl UCCTE08AHUSA 00YCN108/1eHA
mem, umo cy0seKmugHoe NPago uzpaem BaxcHyio poJib 8 paiOaHCKUX NPABOOMHOWEHUSX U ABAAEMCA 00HUM U3
OCHOBHbBIX KOMNOHEHIM08 CMPYKMYPbL 2pa0aHcko2zo npasa. Ipoucxodum paccmompeHue KoHyenyuu cyosekmus-
Hblx 2paxc0aHcKux npas, u ux npusHaku. B cmamee npoucxodum pasodeneHue makux NOHIMuil Kaxk «cyoseKmueHole
2paxcoanckue npasa» u «uHmepec». Ha ocHoge paccmompeHust pasauuHbix mouex 3peHus deaaemcs o0wuli 861600
0 MoM, KaKue Xapaxkmepucmuxu packpsleaom cyuHoCms Cy0BeKMuUBHbIX 2paxc0aHcKux npas. laemcs agmopckoe

noHsimue CY66€Kmu6Hle ZpanCaaHCKuX npas.

Kniouessle cnosa: cybsekmueHsle parc0aHckue npasa, 2parc0aHckoe npaso, UHmMepec, CyujHoCcms cyosexmue-

HbIX 2PAXCOAHCKUX NPAs.

CTOI/IT OTMETUTbH, UTO ITOHSITHE TpaBa CyObek-
TOB B TPakKJAaHCKOM 3aKOHOIaTelbCcTBe Poc-
cuiickoit @emepanuy chOPMYIMPOBAHbI AOCTa-
TOYHO Pa3MBbITO.

[epen TeM, KaK pacCMaTpPUBATb MOHSITHE CYOb-
€KTMBHOTIO IPaskIaHCKOro IIpaBa, OCTaHOBMMCS Ha
IBYX KaTeropusix, KOTOpble eMy IIpeAllecTBYIOT.
9TO NMPaBOCIIOCOOHOCTD U AEeCIIOCOOHOCTD.

Cratbs 17 I'paxkmanckoro Kogekca Poccuiickoii
Qenepaliuy ompeaesseT IPaBoOCIOCOOHOCTD Cie-
oyoumM o6pasoM: «CIIOCOOHOCTb MMETh Tpak-
JaHCKMe TIpaBa U HECTU OOSI3aHHOCTM (TpakmaH-
CKasl IPaBOCIIOCOOHOCTD) MPU3HAETCS B PaBHOI
Mepe 3a BCeMU IpakgaHaMu. IIpaBOCIIOCOGHOCTD
rpakJaHMHA BO3HMKAET B MOMEHT €ro POKIeHMs
¥ TIpeKpalaeTcss cMepThio». TakuM 00pa3oM, rpa-
BOCITOCOOHOCTb IPEICTABIISIET COO0I BPOXKIEHHOE
KaueCcTBO JII060Tr0 (pM3UMUYECKOro JIUIA M CBOJUTCS
K BO3MOXXHOCTY MIMETb IIpaBa U 00sI3aHHOCTH.

YTo KacaeTcs Ieecrioco6HOCTH, TO JaHHOe I10-
HSTHe 3aKperisieTcs B craThbe 21 I'pakmaHCKOro
Konekca Poccuiickoit ®emepauyn: «Crioco6HOCTD
rpakJaHMHA CBOVMM JECTBUSIMY IIPMOOPETaTh U
OCYILECTBJIATh TIPaKAAHCKME IIpaBa, CO3aBaTh
IJ1ST ce0s1 rpaskaaHCKye 00sI3aHHOCTY ¥ UCTIO/THATD
MxX (TpakmaHCKasl AeecrioCOOHOCTb) BO3HMKAeT B
IOJTHOM 0O'beMe C HACTYIJIEHMEM COBEPIIEHHOJIe-
THSI, TO €CThb 10 JOCTVOKEHUM BOCEMHAaAIIaTUIIeT-
Hero BO3pacTa».

[IpaBOCIIOCOGHOCTL M IEecloCOOHOCTb 3a-
KpeIUITIOT HeKuit abCTpPaKTHBI MHTepec CyoOb-
ekta. CyOBEKTMBHOE K€ TIpaBO  SIBJISIETCS

KOHKPETHO/ BO3MOKHOCTbIO, KOTOpas IIpMHajjie-
SKUT cyOBeKTy TpaBa. Ec/iv Ha ypOBHE MPaBOCIIO-
COOHOCTM W JeecroCOOHOCTU BCe CYOBEKTHI
PaBHBI, TO HAa YPOBHE CYOBEKTMBHOIO MMpaBa KaxK-
IbIi MeeT Habop KaKUX-IMO0 CBOJICTBEHHBIX EMY
mpas [2, c. 435].

B. B. DBeno3sepiieBa mnuileT: «JjeMeHTaMM
IPaXIaHCKOTO MPaBOOTHOLIEHUST BBICTYIIAIOT €ro
comepskaHye U CyObeKThI. B cBOI0 ouepens, comep-
’KaHMe TPakKAAHCKOTO ITPABOOTHOIIEHMSI 06pa-
3YIOT CyOBbEeKTUBHbBIE TIpaBa U OOSI3aHHOCTM €ro
CyOBEKTOB (YIACTHUKOB), B POJIX KOTOPBIX BBICTY-
MMaloT rpaxmaHe (pusmueckue nuia), 0pUIMIE-
CKMe JIUIa M TaKue ITyONMYHbIe CYOBEKTHI, KaK
Poccuiickass @enepaiiyis, ee CyoObeKTbl M MyHUIIA-
najabHble 06pasoBaHys. O6IIenpM3HaHHON! SBIS-
€TCS TPaKTOBKA CYOBEKTMBHOTIO T'PaXIaHCKOTO
IpaBa KaK Mephbl T03BOJIEHHOTO MOBeIeHMS CYyOb-
eKTa rpaskgaHCKoro mpasa» [4, c. 11].

JIMCKYCCHMOHHBIM SIBJISIETCSI BOIIPOC O TOM, Ka-
KOii 00beM MMEIOT CyOBheKTUBHbIE TpakmaHCKie
MpaBa U Kakue 3JieMeHTbI ero coctapisioT. Crep-
CTBMEM 3TOTO SIBJISIETCS OTCYTCTBME UETKOIo
ompeeNeHust CYyObeKTUBHBIX IPasKAAHCKUX TIPAB.

[ToaTomMy M3yuuMM MHEHMS pa3HbIX yUeHbIX Ha
aToT cueT. Tak, E. C. 3aprapoBa Mnuiier, 4YTo Cy0b-
eKTMBHOE I'DaXIaHCKOe MPaBO eCThb Mepa A03BO-
JIEHHOTO ITOBeIeHMs CyOheKTa IpakJaHCKOTO Ipa-
BOOTHOLIEeHU [6, c. 41]. Ho cymecTByOT U fpyrue
omnpepenenus. TakuM 06pa3oM, UCXOs U3 OIpe-
neneHus, Kotopoe mpennaraet E. C. 3apraposa,
CyOBEKTMBHBIE IIpaBa IIPEACTaBISIIOT  COOOVi
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BBIOOD JIUIIOM OITpefie/IeHHOTO BapuaHTa U3 UMe-
IOIIMXCSI BO3MOXKHOCTEIA.

Paccmorpum mMHeHme A. A. JluMaH OTHOCHU-
TeJIbHO TOTO, UTO BXOIUT B COCTaB CYO'beKTUBHBIX
rpakmaHckux mpaB. OH nuiieT: «CyObeKTUBHOe
IpakIaHCKOe TTPaBO MMeeT COGCTBEHHOE Cojep-
>KaHue, cocTosiliee M3 IPUANIECKUX BO3SMOXHO-
cTeli (TpaBOMOYMIT), MPeIOCTaBIeHHbBIX CYyOBEKTY.
Kak mpaBmio, pasauMyHble CyObeKTUMBHbIE Tpak-
JaHCKMe MpaBa BKIOYAIOT B ce6st TpU JierajabHbIX
MpaBOMOYMS: TIPaBOMOYMe Ha COOCTBEHHbIE fieii-
CTBMSI, O3HAUaloNIee BO3MOXKHOCTh CyObeKTa ca-
MOCTOSITeJIbHO cOBepIiaTh Gu3nuecku U 0Opuam-
YyecKy 3HauMMble IeiiCTBUS; IpaBOMOYMe Tpebo-
BaHMS, MpeICcTaBisgioliee c000ii BO3MOKHOCTb
TpeboBaTh OT OOSI3aHHOTO CYO'bEKTA MCITOJTHEHUS
BO3JIOKEHHBIX Ha HEro 00GsSI3aHHOCTEN; ITPaBOMO-
Yyye Ha 3alllUTy, BBICTYIAIOIee B KayeCTBe rocy-
IapCTBEHHO-NIPUHYIUTENbHbIX Mep B cJiydyae
HapyleHus: CyObeKTUBHOTO TpaBa.

CyObeKTuBHAsI 00SI3aHHOCTh — 3TO, HAIIPOTUB,
OCHOBaHHas Ha 3aKOHe Mepa [IO/DKHOTO IoBeje-
HMSI YUaCTHUKA TPAKIaHCKOTO MPAaBOOTHOILIEHMUSI.
O6513aHHOCTh BhIpakaeTcsl B HEO6XOIMMOCTU CO-
BEpIIEHUS] CYOBEKTOM OIpele/IeHHbIX IeliCTBUIA
WIN BO3Oep>KaHMS OT HUX. B 3TOJ CBSI3U B rpak-
JIaHCKO-TIPAaBOBOM PETYJIMPOBAHUM OOBIUHO pa3-
JIMYAIOT OOSI3aHHOCTM TACCUBHOTO ¥ aKTUMBHOTO
tuna» [9, c. 208].

VyeHble pacCMAaTPUBAIOT CYObeKTUBHBIE IPAK-
JaHCKMe mpaBa Kak JI03BOJIEHHYI0 3aKOHOM Mepy
BO3MOSKHOTO MOBefieHus cyobekta. Tak, B. B. Jlu-
xaueBa mumieT: «Cy6beKTMBHOE TpaBo - TMpemy-
CMOTpeHHasl ITpaBOBbIMM HOpMaMM Mepa 03BO-
JIEHHOTO TIOBeleHMs YNPaBOMOUYEHHOIO Julia,
BKJTIOUAIOMIAs B Ce6s TPU ITPaBOMOYMS :

e  BO3MOXHOCTh COOGCTBEHHOTO TOBEHEHMUS
(HampuMep, MUCIIOJIb30BaHME BeIM COOCTBEHHO-
CTH);

e 1paBo TpebOBaTh OIpeneeHHOro IOoBe-
IeHusl OT Opyrux (00sI3aHHBIX) JIMI (HAIIpUMED,
MpaBoO COOCTBEHHUKA TPeGOBATh OT TPETHUX JIUII
He MellIaTh eMY MCII0/Ib30BaTh Bellb 10 COOCTBEH-
HOMY YCMOTPEHMUIO);

e  IIPaBO HA 3aIIUTY CyOBEKTUBHOTO IpaBa»
[10, c. 67].

Mas1 Buaum, uTo U A. A. Jlumas, u B. B. JIuxa-
yeBa BK/IIOYAIOT B cojepykaHue CYObeKTUBHBIX
IPaKIAHCKMUX TIPAB BO3MOXKHOCTb COOCTBEHHOTO
TIOBeJIeHNsT CYO'beKTa, ITPaBo TPeboBaTh OT TPETh-
€ro Juiia onpeaeaeHHbIX AeiCTBUIA, IIPaBO Ha 3a-
MUTY Cy6beKTUBHOTO TPaskIaHCKOTO MpaBa.

Paccmotpum mHoe mHeHue. O. A. KyuepoBa
nuieT: «B JTaHHOM cyJyae mpaBo Ha COOCTBEHHOE

ToBeJleHe (IO3BOJIEHME) pacCMaTPUBaeTCs] Kak
obpaTHast CTOpOHA 3aIpeTa, IeiCTBYIONIETO B OT-
HOILLIEHNUU BCeX APYTUX Jnily [§8, c. 383].

Mbl cuuTaem, UTO NeiiCTBUSI OLHOTO JMIiA Aa-
JIEKO He Bceraa 06ecreunBar0T BOSMOXKXHOCTH JIPY-
roro ysuua. Ha Hamn B3IJIsiA, MpaBUWIbHBIM TIOIXO0-
JIOM K OTIpe/IeJIEHUI0 CYObEKTUBHBIX IPaskKAaHCKIX
mpaB Oy[eT BK/IIOYEHUE B CYObEeKTUBHBIE T'Pask-
IAHCKMe TIPaBa He TOJIbKO BO3MOXKHOCTh TpeboBa-
HMS OT IPYTUX JIUI] COBEPIIeHUsT KaKUX-1160 meii-
CTBUI1, HO U TIPeOCTaBIeHNe JIUITY [IJIs1 peann3a-
MY CBOUX MHTEPECOB CAMOCTOSITENIBHO COBEp-
IaTh Kakue-anbo aeiicTBuS.

0. B. Kucenepa nuiet: «Cy6beKTUBHOE TTPaBO
BCer/a rnepcoHMMUIIMPOBAHO, T. €. CBSI3aHO C JINY-
HOCTBIO OTHENIBHOTO CYO'beKTa ITPaBOOTHOLIEHMIA.
OHO KOHKPETHO, TaK KaK IMPOMCXOAUT U3 oIpeze-
JIEHHBIX JXKM3HEHHBIX 0OCTOSTEICTB U MOXKET CY-
[IeCTBOBATh IPM OTCYTCTBUM 3aKOHOJATEIbHOTO
3arnpera 6e3 MPSIMOro 3aKpervieHusI B MPaBOBBIX
HOpMax.

B maHHOM BbICKAa3bIBAHUM OTMEYAETCS OUYeHb
B&KHBII TPU3HAK CYOBEKTUBHBIX TPAKTAHCKUX
1IpaB, @ UMEHHO UX CBSA3b C KOHKPETHBIM CyOheK-
TOM ITPABOOTHOILIEHN . JIMUHOCTD SIBSIETCS HOCU-
TeJleM CyObeKTUBHBIX IPAKIAHCKUX TPaB U 00sI-
3aHHOCTE.

Ianee HY)XKHO pa306paThCsl B pa3leeHun Ta-
KMX TIOHSITUII KaK «MHTEpPEeC» U «CyObeKTUBHbIE
rpaskaaHCcKue mpaBa». To, UTO y CyObeKkTa rpak-
IAHCKUX TIPaB eCTh KaKoii-1nb0 MHTEpeC, He JaeT
eMy TOJTHOe ITPABO COBEPILIATS JIIOObIe e iCTBUS C
Lenblo ero peann3sauuu. Kpome Toro, He Bce MHTe-
pechl 3aIIUIIAITCSI B paMKax 3aKOHOIaTe/lbCTBa.
Y Hao6opoT, IMpaBa, KOTOpbIe IPMHAAJIEXKAT Cy0h-
€KTy TPaKIaHCKOTO ITpaBa, He MOTYT B ITOJTHOJ
Mepe OTpaXaTb ero MHTepechl. Vicxons U3 3Toro,
MHTEpeC He SBJSETCS YacTblo CYyObHEKTUBHOTO
IpaskIaHCKOTO MpaBa, HO OH OKA3bIBAaeT BIMSHIUE
Ha ero cofiepskaHue. dTO CBSI3aHO C TeM, UTO CYOb-
€KT BCe DPABHO PYKOBOJICTBYETCSI MHTEPECOM B
CBOMX JIeCTBUSIX.

YTOoO6bI MOABECTY UTOTH, PACCMOTPUM XapaKTe-
PUCTUKM, KOTOPBIE OTPAXKAIOT CITEIU(PUKY CYOBEK-
TUBHBIX TPaXOAHCKMX TpaB. PerymupoBanHue
CYObEKTMBHBIX TPAKIAHCKMUX IIPAB ITPOVUCXOIUT
IpM TIOMOILM JO3BOJUTEIbHO-AUCIIO3UTUBHOTO
MeToJla IIpaBOBOro peryauMpoBanus. Ilomumo
3TOT0, BO3MOKHOCTh TPeOOBAHMS OT TPETbUX JIUII
OTIpe/ieIeHHOTO TTOBeIeHNMS JIESKUT B OCHOBE CYO'b-
€KTMBHOTO T'PakAaHCKOro IpaBa. YTo KacaeTcs
obecrieyeHUsT CyObeKTUBHBIX IPaXKIAHCKUX TPaB,
TO OHO ITPOUCXOJIUT TP TOMOIIY Mep Tocymap-
CTBEHHOTO NPUHYXKIEHUS, a TaKKe C IOMOIIbIO
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00513aHHOCTEN CYOheKTOB. VIHTEpeC KOHKPETHOIO
JIMIIa MOXKeT OKa3bIBaTh BIMSHME HA CyObEeKTUB-
Hble rpaskmaHckyue mpaBa. CyObeKTMBHbIE Tpask-
IaHCKMe MpaBa IMpMHaIIekaT KOHKPETHOMY CYO'b-
eKTY ¥ BO3HMKAalOT Ha OCHOBE CYObEeKTMBHOIO
mpaBa, SBJSSICH CPEACTBOM €ro peaau3allui.
Cy6beKTMBHbBIE IpaKIaHCKME IIpaBa 3aBUCSIT OT
BOJIM ¥ CO3HAaHMS CyObeKTa, KOTOPOMY OHM TIpW-
HaJIeskar.

ITogBomdst UTOTM, OTMETUM, UTO CYyOBEKTUBHbIE
TpakIaHCKMe MpaBa MpeaCTaBIsSIoT 060l BO3HU-
KaloIyl0 Ha OCHOBE OOBEKTMBHOIO IIpaBa COBO-
KYITHOCTb TIOJTHOMOUMIT, KOTOpasl MPUHAIIEKNAT
OT[Ee/NIbHOMY CYOBEKTY TIpakgaHCKOTO MpaBa MU
MMeeT B OCHOBe IIpUTsA3aHue CyOheKTa Ha Kakoe-
nmbo 6aro wim GopMy MoBemeHus:, obecrieyeH-
HOe O00SI3aHHOCTSIMM YYACTHUKOB T'PaskIaHCKUX
TIPaBOOTHOIIIEHNUIT ¥ MepaMyu TOCYyZapCTBEHHOTO
TIPUHYKIEHUS.
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Abstract. This article discusses the problem of defining the concept of subjective civil rights in the civil law of
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concept of subjective civil rights, and their signs. The article distinguishes such concepts as "subjective civil rights"
and "interest". Based on the consideration of various points of view, a general conclusion is drawn about which
characteristics reveal the essence of subjective civil rights. The author's concept of subjective civil rights is given.

Keywords: subjective civil rights, civil law, interest, the essence of subjective civil rights.



AKTyaJIbHBIE UCCIIEIOBAHUS * 2024. N240 (222)

g TMY|75

ITOCYAAPCTBEHHOE U
MYHUIOUIIAJIBHOE VIIPABJIEHHUE

MNBAHOB Cepreii IBaHOBUY
MarucTpaHTt, MHCTUTYT AenoBoit Kapbepbl, Poccus, r. MockBa

Hayunslii pykosodumens — doyenm HMHcmumyma 0enosoii kapvepol,
00KmMop 3KoHomuueckux Hayk /Iy6osuxk Matis BanepuaHosHa

ITOHATUE COILIMAJIbHOM ITOJIMTUKU
N EE POJIb B PA3BUTUN T'OCYIJAPCTBA 11 OBIIECTBA

AHHomauun. B cmamoe paccmompeHo noHamue u CyujHocmeoe COL{LlaﬂbHOlj nojaumuxu, a makixice onpeaeﬂeHa

€e poJib 8 pazsumuu COGpGM@HHOl:Z Poccuu u O6LL{€Cm60.

Kniouessle cnoea: zocydapcmeo, 00uecmeo, COyUaIbHas NOMOWb, COYUAnsHoe obecneuerue, COYUANbHAS NO-

Jiumuka.

B Toc/ieJHYe BpeMsl OTMeUaeTCsl pOCT MHTepeca
K colMaibHOM monuTuke. OOYCIOBIEHO 3TO C
OJIHOJi CTOPOHBI, COIMATbHOI HECTAOMUIbHOCTBIO B
psifie CTpaH, a ¢ APYroi — NOMBITKAMM HAWTU OII-
TUMAJIbHYI0 MOZE/Ib COLMATbHOTO YCTPOICTBA 06-
1ecTBa.

B HacTos11€e BpeMs KaK B OTeUeCTBEHHOI, TaK
U 3apybGekHO} JMTepaTrype CyIIecTBYeT TOCTa-
TOYHO MHOTO OIpede/ieHUil COLMaJIbHOM MOIu-
TUKHA.

Tak, }O. B. BepTakoBa nuiieT, 4To «ColiuaabHast
TIOJINTHUKA MIpeICTaB/sIeT cob0ii cucTemMy rocymap-
CTBEHHBIX Mep M IPOTpaMM, HalpaB/JeHHbIX Ha
obecrieyeHye COIMAILHONM 3alIUThI U 6IaroIoIy-
yys HaceyieHus. B KoHTekcTe Poccun conyanbHas
MOJIUTHUKA UTPAeT BaXXHYIO POJIb B peIlleHU COLM-
aJbHBIX TMPO6JIEM, CHIDKEHMM HepaBeHCTBA, MOJI-
IlepsKKe YSI3BMMBIX IPYIIIT HaceJIeHus 1 obecrieve-
HUM COUMANIBHOM CIipaBegamuBocTm» [1, c. 109].

B cBow ouepens A. A. MaprysisiH onipefensT Co-
IMAJIbHYIO TTIOJIUTUKY KaK «IesITeIbHOCTh U TTPUH-
UM 061ecTBa, GOPMUPYIOIIME CIIOCO0, TIPY TO-
MOIIIY KOTOPOTO OHO BMEILIMBAETCS U PeryaupyeTt
OTHOIIEHNSI MEXIY MHAMBUIAMU, TPYIIIaMu, 00-
HIMHAMM, COIMAIbHBIMY yupexaeHusiMu. [laHHbIe
TIPUHLIMUIIBI U JTeACTBUSI SIBJISIIOTCSI pe3yJbTaTOM
oObIuaeB ¥ ILIEHHOCTel o6InecTBa U B OOJbIIEI]
CTeIleHM OIlpefessieT paclpenesieHe pecypcoB U
YPOBeHb 61aTOCOCTOSTHMS €ro Jiomein» [3, c. 78].

B cBow ouepenp A. 10. CunaHTbeB yKa3bIBaeT
Ha TO, UTO COILIMaJbHasl «COCTaBHasl 4aCTb BHYT-
peHHeli TTOMUTUKM TOCYapCTBa, BOIIOIIEHHAs B
€ro ColMa/JbHbIX MTporpaMMax U MpaKkTUKe, pery-
JIMPYIONIAst OTHOIIEHMS B 0OIIeCTBE B MHTEPecax u
yepe3 MHTepeChl OCHOBHbBIX COLIMAJIbHBIX TPYII
HaceyieHUs (IpodeccroHaTIbHbIX, HAIIMOHAIbHbIX,
MOJIOBO3PACTHBIX U T. 1.)» [5, . 24].

HecmoTpst Ha MHOroo0Opasue orpezeieHuii co-
LIMaJIbHOM MOJUTUKM, HA HAIl B3IJISIH, JOBOJLHO
IIPUBJIEKATE/IbHBIM SIBJISIETCSI €€ TOHMMAaHMe KakK
IesTeTbHOCTM, PACCYUTAHHOM «HA YIIpaBJIeHUe
COLIMATbHBIM PasBUTHEM OOIIECTBA, YIOBJIETBO-
peHye MaTepuaibHbIX M TYXOBHBIX ITOTPEOHOCTEI
€ro WIeHOB U peryjupoBaHMe MPOIIeCCOB COLM-
aJabHOI auddepeHIalM HACETEHUS».

Llenp coumanbHOM IMOJUTUKM 3aK/IHUYAETCS B
obecrieueHuy JOCTOMHOI KU3HY U 61aTOIOTyUMs
rpakmaH, obecrieueHuy Mx IIpaB ¥ CBOGOIHOE pas-
BUTME JUYHOCTHU, COXpaHeHMe U YKpeIlJieHe poc-
CUIACKOI TOCyZapCTBEHHOCTM, a TaKKe Ha pellle-
HUY COLIMAIbHBIX MMPOGJIEM U 3a[ay, CTOSIIUX I1e-
pen o6IeCTBOM.

B kauecTBe OCHOBHBIX 3a7ay COIMAJbHOI I10-
JIMTUKK B coBpeMeHHOI Poccuu JI. [I. [larinykoBa
BBIJIEJISIET C/IeAylolye:

1. O6ecreueHne coLMaJIbHOM 3alLINIEHHO-
CTU TPakOaH, B TOM uMcjie IIOCPeICTBOM IIpedo-
CTaBJIe€HMUS COLMATbHBIX BbIIIAT, IbTOT U YCIYT, a
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TakkKe CO3JaHMS YCIOBUIA OJII UX CAMOCTOSITE/b-
HOTO0 00ecrieyeHNs JOCTOHOTO YPOBHS JKU3HM.

2. CosgmaHue yCIOBUII i1 BCECTOPOHHETrO,
KOMIIJIEKCHOTO U YCTOMUYMBOTO Pa3BUTUS JTUUHO-
CTH, B TOM uYucjie yepe3 obpasoBaHMe, 3IpaBo-
OXpaHeHMe, KyJIbTYPY, CIIOPT U Apyrue chepsl.

3. VKperuieHuMe MHCTUTYTa CEMbU U TIOJ-
IlepskKka cemeii ¢ TeTbMU, MHBAIUAAMU U TIOKU-
JIBIMU TpakIaHaMMU.

4. CospaHue yCa0BUIi AJ1s1 TPYOOBOJ 3aHSITO-
CTU M COLMAJIBHONM afaIlTalluy IpaxXmaH, B TOM
yiucae yepe3 Mepbl 0 CTUMYJIMPOBAHMIO SKOHO-
MMUUYECKOTO pOCTa, pa3sBUTUSI MaJIOTO U CpefHero
OusHeca, a Takke mpodeccHOHATbHOM IOAro-
TOBKM U IEPEIOATrOTOBKM KaJpOB.

5. Cospmanue YyCIOBMIA [IJIsI  peanu3aniuu
rpakJaHaMy CBOMX IIPaB Ha XKUulle, B TOM YUCIIe
yepe3 MPOTrpaMMbI 110 06ECTIEYEHMIO KUITbEM MO-
JIOABIX CeMeii, BeTepaHOB U JIUII, HY>KIAIOIINXCS B
YIIyJIIeHUU KUTUITHBIX YCIOBUIA.

6. CospaHue YyCJIOBUIA [OJiI OOCTYIHOCTU U
KayecTBa COLMAIbHBIX YCJIYT, B TOM YMCJIE Yepe3
pasBUTHE COUMATBHOI MHPPACTPYKTYPbI, MHOOP-
MallMOHHO-KOMMYHMKAIIMOHHBIX TEXHOJIOTUI U
IO0OpPOBOJIbUECTBA.

7. Ob6ecrneuyeHyue paBHBIX BO3MOXHOCTEN U
COLIMAIbHOJ CIIpaBedIMBOCTM, B TOM UMCIIe Yepes
MepbI 110 60pbbe ¢ 6eJHOCTDIO, IVUCKPUMMUHALIIENH
" COI[MATbHBIM HEPaBEeHCTBOM» [7, c. 49-50].

Takum o6pa3oM, colMaNbHasl IOJIUTUKA
HampaBjieHa Ha pas3sBUTHMeE TOCymapCTBa U 0Olle-
CTBa, IIOCPEACTBOM YKpEIUIEHUSI COLMAaTbHOI
CIIpaBeJIMBOCTY, 3KOHOMMUYECKOTO POCTA U COIM-
aJIbHO cTabMIbHOCTH. IIpaBUIbHO CIUIAHUPOBAH-
Hble U peaji30BaHHbIe COIMa/bHbIE TTPOTPaMMObI
TO3BOJITIOT 3HAUMTEIbHO IIOBBICUTH KauyeCTBO
SKU3HM TPaKIAaH U CHeNaTh COBpeMeHHOoe obiie-
CTBO MAaKCMMAaJIBHO COQIaHCHMPOBAHHBIM M YCTOJi-
YUBBIM.

CymiHoCTh conmanbHOM nonutuku Poccun 3a-
KJII0YaeTcsl B CTpeMJIeHUM TOCyJapcTBa K co3ma-
HUIO YCJIOBUI IJISI AOCTOMHONM KM3HU BCEX IPaK-
JaH. ITO BKIIIOYAET B cebs obecrieyeHme TOCTyIa K
KauyeCTBEHHBIM MEIMIIMHCKUM YyCIyraM, o6paso-
BaHUIO, XKWJIbIO, COIIMAIbHOM MOJIIepsKKe IJ1s1 TIeH-
CMOHEPOB, MHBAIMIOB, MaJOMMYIIMX ceMeit U
IPYTMX YSI3BUMMBIX KaTeropuii HacejgeHusl. Baxk-
HBIM aCIleKTOM COLIMAAbHOM MOJMUTUKU SIBJISIETCS
TaKke TOAAeP>KKa CeMbU, AeTei U MOJIOJeKu, COo-
37aHMe YCI0BUIA IJISI peanu3alyy Ux IMOoTeHIMama
1 obecrieueHst CTabMIBHOTO GYAYIIErO.

B Poccum conmanbHasg MOAUTUKA OCHOBbBIBA-
eTcsd Ha MPUHIMIIAX COLMAaabHON CIipaBeljuBO-
CTU, COJMAAPHOCTM M TyMaHu3ma. ['ocynapcTBo

MPUHMMaeT Mepbl 0 YIyUIIeHUI0 XXU3HU I'PaXK-
JlaH, COIeMCTBYET COLIMAAbHOM MHTErpalum 1 3a-
1IMTe ITpaB yesjioBeKa. BaskHbIM HarpaBieHMEeM CO-
IIMaIbHOI TTONIUTUKM SIBJISIETCS Takke OopnOa C
6egHOCTbI0, 6e3paboTHUIIE, COIMATBHBIM U 9KO-
HOMMYEeCKMM HepaBeHCTBOM.

VHCTpYyMEeHThbI COILMATbHOM TIOMUTUKK TIpeJ-
CTaBJeHbl MepaMM U MexaHM3Maml, KOTOpbIe
HalpasJ/ieHbl Ha AOCTVDKeHUe 1esieli U pelieHue
3a7a4 B chepe COUATBHONM TTOMUTUKNA.

Kak ykaseiBaet [I. A. MenseneB «OOHUM W3
KJIIOUEeBbIX MHCTPYMEHTOB COLIMATbHOM MOTUTUKNA
B Poccuu siBIsteTCs cucTeMa colMaabHOro obecrie-
YeHMs, KOTopas BKIOYAET B ceOs MeHCUOHHOE
obecreuenne, mocobus mno 6espaboTuiie, mare-
PMHCKMIA KanuTasl, ColiMaibHble BBIIIATHI U OPY-
rMe Mepbl moamepskku» [4, c. 6]. TocymapcTBo
TaKKe OCYIIEeCTBJSET MPOrpaMMbl MO PA3BUTUIO
3IpaBOOXpaHeHNs, 00pa30BaHUs, >KUIUIIHOTO
CTPOMUTENIbCTBA U APYTUX chep, HalpaBJeHHbIX Ha
yiIyullleHre KauecTBa KM3HM HaceaeHus.

B kauecTBe OCHOBHBIX MHCTPYMeHTOB I'. U. I'y-
MepoBa BbijIeJisIerT:

1) HopmaTuBHbBIe TTpaBOBbIe aKThI:

o  KoHctutyuus Poccuiickoit ®epepanuiu,
rapaHTUPYIOIIAsl COLMAIbHbIE ITpaBa U CBOOOIbI
rpaXiaH.

o  (denepanbHble 3aKOHbI, YCTaHABIMBAIO-
Ie TPUHIUIIBL U OCHOBBI COIMAJIbHOWM TMOJU-
TUKU, a TaKkKe peryaupyioue KOHKpPeTHbIe
cdephl COLMATBHON 3aIIUTHI U MOAIEPKKA TPaK-
IaH (HammpyuMep, 3aKOHbI O COIMATIbHOM obecIieue-
HUM, Tpyme, 0Opa30BaHMM, 3IPaBOOXPaHEHNM,
SKMJIMIITHBIX OTHOIIEHUSIX U T. 1.).

e Tlom3akoHHbIE aKThl, perJamMeHTUpYyIolye
MOPSILOK TpefOoCTaBlIeHMs] COLMATIbHBIX BbIIIIAT,
JIBI'OT M YCJIYT, a TaKke UxX (pyHAHCUPOBaHME.

2) TocymapcTBeHHbIe TPOTPAMMBI U TUIAHBI.
HarpaBieHbl Ha AOCTVOKeHMe 1iejieit U pelleHue
3a7a4 B chepe cOUMaANbHOM NOMUTUKM (HalIpumep,
MporpaMmsl B cepe o6pa3oBaHMs, 3apaBOOXpa-
HeHUS, KyJAbTypbl, CIIOPTa U T. 1.).

3) ®MHaHCOBbIE MHCTPYMEHTHI:

e  Blo[xkeTHble aCCUTHOBaHMUS, HalpaBsisie-
Mble Ha GMHAHCUMPOBaHME COLMATbHBIX PACX0/IOB,
B TOM 4YMCJie Ha BBITIaThI U JIbTOTHI, @ TaKKe Ha
pasBUTHE COIMATbHOI MHPPACTPYKTYPHI U OKa3a-
HMe COLMAIbHBIX YCITYT.

e  Hayoru u c60pbl, UCIIOIb3yeMble st hu-
HAHCUPOBAHMSI COLMAIbHBIX PacXo[0B, a TaKke
CTUMYIMPOBAHUS COLIMATIbHO 3HAUMMOI esiTeNb-
HOCTMU TPaKAaH M OpraHm3aruii.

e  CommanbHbI€e BBITIATHI U ITOCOOMS, PET0-
CTapjisieMble TpaXaaHaM B IIeJSIX COILMAIbHOM
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3alLMTHI U TTOAEPKKHA.

4) AIMUHUCTPATUBHBIE MHCTPYMEHTBI: OPTaHbI
rocylapCTBEHHOI BIaCTy U MECTHOT'O CaMOYTIpaB-
JIeHUs, peasun3yloliye COlMaJbHYI0 MOAUTUKY Ha
pasIMUYHbBIX YPOBHSIX; YUPEXIEHUS] M OpraHu3a-
LIV, TPeIOCTaB/ISIONME COLMAIbHbIE YCIYTU U
OCYIIIeCTBJISIONIME COLMATbHYIO MOIePKKY IPaXx-
IaH; MeXaHM3Mbl OOIIECTBEHHOTO KOHTPOJS U
y4acTHus TpaskiaH B peajM3alui COLMATbHOM T0-
JUTUKU, B TOM UMCIe depe3 OOIIeCTBEHHbIE CO-
BEThI, 001I[eCTBEHHbIE OpraHM3aLyy 1 JO6POBOJIb-
yeckue o0beIMHeHUS.

5) TudopManoHHbIe MHCTPYMEHTHI:

e  lHdopmalMOHHO-KOMMYHMUKAIIMOHHbBIE
TeXHOJIOTUM, MUCIOJb3yeMble JisI MHGOPMUpPOBa-
HMSI TPaKIAH O COIMATbHBIX MTPaBax ¥ BO3MOXKHO-
CTSX, @ TaKKe [IJI1 OKa3aHUs COLMAIbHBIX YCIYT B
3JIEKTPOHHOII hopMme.

e CMHU, obecreunBaiomye MHGOPMUPOBA-
HMe TPaskIaH O COLMATbHOM MOMUTUKE, a TAKXKE O
COLMAJIBHBIX MpaBax M 00sI3aHHOCTSIX» [2, c. 180-
181].

Vcnonb30BaHue JAHHBIX MHCTPYMEHTOB MO3-
BojisieT 3G (PeKTMBHO pelliaTh COLMaabHbIE TPO-
6J1eMbl M 3amaun, CTOSIIME Mepen OOIIecTBOM, a
TaKke CO3/JaBaThb YCJIOBUSI [IJISI BCECTOPOHHETO
PasBUTHS IMYHOCTY ¥ GJIATOIIOMYUMS TPAKIAH.

Poib couyanbHOM NOMUTUKA B Pa3BUTUN TOCY-
IapCTBa U OOIIECTBA SBISETCS KPUTUUECKU BasK-
HOJ1, TIOCKOJIbKY OHA HallpaBJjieHa Ha obecIieueHue
6J1aroMoyuns rpaskaaH, ClipaBeIIMBOCTI U COIIM-
anbHOI cTabwibHOCTU. CoLManabHas IMOIUTUKA
MpenCTaBisieT coO0 CUCTEMY Mep U MPOTpaMM,
pa3paboTaHHBIX TOCYJAPCTBOM IJISI PEIeHusT CO-
LIMaJbHBIX IPOGIeM U obecIieueHus COUMaabHOIi
3alIUThI HACEJIEHUS.

Taxk, B. B. Xamanuuckasa u H. A. I'y3p yKasbI-
BalOT Ha TO, YTO «BAKHBIM aCITIEKTOM COLIVATbHOM
TIOJINTUKY SIBJISIETCS TaKkKe obecIieueHue COIu-
aJabHOM 3aIUThI YI3BUMBIX I'PYIIT HaceJaeHus, Ta-
KUX Kak JeTH, TTOKUIIbIe JIIOAY, MHBAIUIbI U Oe3-
paboTHble. I'ocymapcTBeHHbIE TTPOTPAMMSBI I10 CO-
IMATBHOM MOAIEePsKKe STUX TPYIIIT CIIOCOOCTBYIOT
CO3IaHMIO 6oJiee CIIpaBeIJIMBOrO ¥ TYMaHHOTO 06-
11eCTBa, I7ie KX Iblii YeJIOBEK MMeeT ITpaBo Ha JI0-
CTOJHYIO XXMU3Hb U pa3BuTue» [6, c. 115].

Kax yske 6bIJI0 CKa3aHO BbIllIe, OJHOJ 13 OCHOB-
HBIX 3aJlay COLIMAIbHOI MOJUTUKU SIBJSETCS CO-
JeJiCTBME COLMAIbHOI CIIPaBeaIMBOCTY U pPaBeH-
CTBY BO3MOKHOCTeit. IlyTem peryiupoBaHus
pBIHKA Tpyja, obecrieyeHus HOCTYIa K o6pa3oBa-
HUIO, 34 PaBOOXPAHEHMIO, XKUJTbIO U IPYTUM OCHOB-
HBIM YyCIyraMm, COLMaJbHAs TMOJUTMKA CII0CO6-
CTBYeT YMEeHbIIIEHUIO COLIMaAbHbIX HEpaBEeHCTB U

6emHOCTM. DTO B CBOIO OuepeIb CIIOCOOCTBYET
YKpeIIEHUIO COIMATbHOV COMUIAPHOCTY U YCTOM -
YMBOCTY OOIIeCTBa.

ColyanbHas MOMUTUKA TaKKe UTPaeT BaskKHYIO
poJib B 06ecreyeHny SKOHOMUUECKOTO Pa3sBUTHUS
rocymapctBa. [IpegocTaBieHue COLMAIbHON 3a-
MUTHl TpaKAaHaM IIO3BOJISIET MM YyBCTBOBATh
cebst yBepeHHee 1 6e30macHee, YTO CIIOCO6CTBYET
TTOBBIIIEHUIO TPOMU3BOAUTEIbHOCTY TPYOA U YIIyU-
IIeHMI0 KauecTBa XusHu. Kpome Toro, coimasib-
Hasl ITOJIUTHUKA CIIOCOOCTBYET YMEHBIIIEHUIO COIV-
aJIbHBIX KOH(JIMKTOB ¥ HAMIPSKEHHOCTH, UTO 61a-
TOMPUSITHO CKAa3bIBAe€TCS HAa WMHBECTUIMOHHOM
K/IMMAaTe ¥ SKOHOMMUUYECKOM POCTe.

Takum o6pasoM, coliyajbHasl MOJUTHKA Poc-
CUM UT'PAET BaKHYIO POJIb B 0OeCIeueHUM COIM-
aJIbHO CIIpaBeJIMBOCTH, 3allMTe IPAaB rpakaaH U
CO30aHUM YCIOBUI OJIST TOCTOHOM >KU3HU BCEX
CJIoeB HacejieHus. PasBuTue COLMaIbHOM IOJM-
TUKU SIBJISIETCST TIPUOPUTETHBIM HallpaBjeHMeM
IIJIS TOCYIApCTBa, MTOCKOJIBKY OT YPOBHS COLIMAIb-
HOJ 3aIMThI ¥ 6J1arOHONYUNSI HACEIeHMS 3aBUCUT
YCTOUMBOE pasBUTHE OOIIECTBa.
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CTAIIEBCKU Tanna BuranseBnu
CTyIeHT, TONbITTUHCKUI TOCYLapCTBEHHBIN YHUBEpCUTET, Poccus, r. TonbITTH

HayuHotii pykosodumesnv — doueHm TonvssmmuHCK020 20Cy0apcmeeHH020 YyHUgepcumema,
KaHo. 3koH. Hayk Mumpogarosa SIna CepzeesHa

IIOHATUE, CTPYKTYPA, OCHOBHBIE OCOBEHHOCTU
Y IIPABOBBIE OCHOBBI KAZIPOBOTI'O IIOTEHIIMAJIA
TOCYIAPCTBEHHOIN (MYHULIUITAJIbBHOM) CJTY>KBbI

AHHOmMauus. B cmamee paccmampuearomcst noHssmust, Cmpykmypda, 0CHO8Hble 0CO6eHHOCMU U NPAsossle 0C-
HO8bI KAOP08020 NOMEHYUAIA 20CY0apCcmeeHHOl (MyHUYUNATIbHOL) CTYHCObL.

Knioueesle cnoea: nomenyuan, Kaoposwili nomeHyua, ynpasieHue nepcoHanom, Cmpykmypa kadpoeozo no-

meHyuad, 20cy0apcmeeHHas (MyHUYunansHas) cyxoa.

B COBpPEMEHHOM 0011eCcTBe BCE GOJBINYIO aKTy-
aJIbHOCTh IPUOOPETAIOT Pa3BUTHE U YKpEILIe-
HMe KaJIpoBOro norexHmnuana. Huskumii mpodeccuo-
HaJIbHbBIN YPOBEHb KaJAPOB roCygapCTBEHHON (MY-
HUIIUIIAJIBHO) CJIY>KOBI, HEIOCTATOK ITpodeccuo-
HAJIbHBIX 3HAHUI, HABBIKOB U YMEHUI — BCE 3TO
MIPUBOAUT K CHIWDKEHUIO Pe3yAbTaTUBHOCTU TIPU-
HMMaeMbIX YIPaBI€HUECKUX DEIIeHM, K MOHU-
SKEHMI0 aBTOPUTETa MECTHOTO CaMOYIpaBIeHUS
cpeny rpaskaaH [4, c. 27-35].

Haub6osnee MHTeHCUBHOe (GOPMMUPOBaHMUE CU-
CTeMbI pa3BUTUS KaZpOB B rOCyIapCTBEHHOM (M-
HULMTIAIBHON) CJTy’KO6e MPOU30IIIO Ha ITare UC-
nosiHeHuss PefepajyibHbIX 3aKOHOB OT 28 aBrycra
1995 r. N2 154-®3 «O6 06mMx IpUHIMIIAX Opra-
HM3alMM MEeCTHOTO caMoyTipaBieHuss B Poccuii-
ckoii Pemepanuy» 1 oT 8 sHBaps 1998 r. N2 8-®3
«06 0CHOBAaX MYHULIMTIAILHOM CTY>XObI B Poccuii-
ckoit ®enepanum». C 3TOM LieNblO, TIPEXAe BCETO,
paspaboTaHa cIieluagbHas cucrtema Impodeccuo-
HaJbHOTO OTOOpa IIPETEeHIEHTOB Ha Tocymap-
CTBEHHYIO (MYHULIMIIAJIBHYIO) CIYKOY, paspabo-
TaHbl MEPONPUSATHUS [JI YCIELIHOTO IIPOXOXXIe-
HUS CJTY3KO Y TI0 TTOJTYYEHUIO CIIeLMaTbHOTO 06pa-
30BaHMS ME€pPCOHAIOM, BBeHeHbl pasiuyHble MO-
HUTOPUHIU Kazpos [2]. Ucmosnb30BaHMe TAaHHBIX
MEPONPUITHUI NIPUBEJIO K JOCTMKEHUIO KOHKpeT-
HBIX TOJIOKUTENbHBIX PE3YyIbTaTOB B OpraHu3a-
MM TOCYJAPCTBEHHOI (MyHUIUTIATbHOI) CITYKOBI
Y pPa3BUTUM MECTHOTO CaAMOYIIPaBIEeHMUSI.

CoBpeMeHHbIe  COLIMAIbHO-3KOHOMMUYECKIE
TIPOIIECCHI MPEIbSBISIOT BBICOKME TPeGOBAaHMUS K
KaJipaM, 06SI3bIBAIOT OPraHU3aLINY, B IEPBYIO OUe-
pellb, yOeNsITb 3HAaUUTEIbHOE BHMMaHUE pa3BU-
TUI0O  KaJpOBOro  IMOTeHUMasna.  YCIeNHoe

yIIpaB/ieHMe I1epCOHaJIOM UTpaeT BaXXHYIO POJb
LIS TIOBBITIIEHM S KOHKYPEHTOCIIOCOOHOCTY U MMM -
II>ka J1I000Ji opraHmMsaliuy, a TakkKe BJIKUSIET Ha eé
yCIlelIHOe pPa3BUTHE U BbICOKME Ppe3yabTaThbl
[3, c. 151-155].

PaccmoTpuM 3HaueHMe TEPMMHOB <«IIOTEH-
IMana» U «KaapoBblil moTeHuuan». CioBapp IJia-
CUT, UTO «IIOTEHLMAJ — 3TO UCTOUYHMK CIIOCOOHO-
CTeit, CpelCcTB, KOTOpPble MOTYT OBITh MCIIOIb30-
BaHbI [IJIs pellleHNs] KaKoi-1100 1eyn, yCIyru, 3a-
a4y, 3TO CIIOCOGHOCTh OTAEILHOIO JIMila, 0blle-
CTBa, CTPaHbI B KOHKPETHO 00/71aCTI», <KaIPOBbIi
MMOTEHLMA — 9TO KauyeCTBeHHasl U KOJIMYeCTBEeH-
Hasl XapaKTepUCTMUKA IMepCoHasa, KOTOPBI BBI-
TIOJTHSIET OTpeneeHHble GYHKIMUM JIJIT TOCTUKe-
HMS 1leJTM Pa3BUTHS OpraHusauum» [8].

YuéHble Xe CUMTAIOT, YTO B IIMPOKOM 3Haue-
HUM «KaZpOBbIi MMOTEHIMAA — 3TO YMEeHMs, 3Ha-
HUSI paGOTHUKOB, KOTOPBIE UCITOIb3YIOTCS AJISI AO-
CTMKEHMSI BBICOKMX TTOKa3aTesieit 3(pheKTUMBHOCTI
B pasauMuHbIX cdepax SKU3HeAeSTeTbHOCTU»
[3, c. 151-155].

JI1060Ji COTPYOHMUK TOCYIApCTBEHHON (MYHM-
[IUTIATIBHOI) CJTY>KObI, UMEOLMIA BBICOKMIT Kampo-
BbI/i IMOTeHLMal, MOXKET IPUMEHUTh CBOU IMPO-
(deccroHanbHble 3HAHUS UM YMEHMS IIJIST YCIIell-
HOrO pa3BuUTuUs opraHusauuu [6]. PykosBogurenb
IOJDKEH BCerga MOMHWTh, YTO OCOOYI0 poJib Ha
TOCYAAPCTBEHHOM (MYHUIIMIIAIbHON) CITyskOe Ur-
paeT He OTAeNbHbBIN NOTEeHIIMAT Kakg0ro COTPY -
HMKA, a 00IIMIT KaApOBbIii TOTEHIIMAT.

AxkceHoBa A. A. 1101l «<KaApOBBIM IMOTEHLIMATIOM
MMOHMMAaeT HEeKMl IpollecCc OBWKeHMS KaapoB B
OpraHmM3alyuy, TOCYJAapCTBEHHON (MYHMIIUIIAIb-
HOI)  cioykGe, KOTOpble uepe3  CUCTEMY
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LieJienioJiaTaHus M OLIeHKM KauyecTBa JIMUYHOCTH,
0060CHOBAHHOTO BbIOOpA IPUOPUTETOB i MOHUTO-
pMHTA TIOTEHIMAJbHBIX OCOOGEHHOCTEN B3aMMO-
IeJCTBYIOT Mexnay coboi» [1, c. 234-237]. Ilpa-
BWJIbHOE KCIIONb30BaHMe NAHHBIX aHaau3a CUJIb-
HBbIX U CJIaOBbIX CTOPOH, YIPO3 U BO3MOSKHOCTE,
CIIoCOO6CTBYIOMMX GOPMUPOBAHNMIO KaIPOB Ha roc-
YAApCTBEHHOM (MyHULIIMIIA/IBHOMN) cITyKOe,
Tpeskjie BCero, BAMseT Ha KAueCTBO U pe3ybTaThbl
yopaBieHMs] PyKOBOIMUTeNeM KaJIpOBbIM ITOTEH-
[MaJIOM.

Hanmune o6beKTa 1 CyObeKTa YIIPABAECHUS SIB-
JISIeTCST BaskKHOI cocTaBisionieii 3hPeKTUBHOIO
yIpaBJeHUs] KafPOBbIM TOTeHIUanIoM. OOBbeKT
yIIpaBJIeHUS — OTAENbHbIN PAOOTHUK WU I'PYIIIIa
paboTHMKOB. CyOBHEKT YIpaBIeHUSI — JTOKHOCT-
HbI€ JIM1Ia BCeX YPOBHE, KOTOPbIE OCYILECTBISIOT
(OYHKIMIO yIIPaBIEHUS CBOMMM ITOAYMHEHHBIMMU.
ViipaBiieHye IepCOHAIOM MperosaraeT Haauume
B3aMMOOTHOIIEHUI U CIOCOO0B MX peanu3aluu
MEXIY CyOBEKTOM-PYKOBOAUTENEM U OOBEKTOM,
KOTOPBIM MOXKeT ObITh KaK OTHEeIbHBbIN COTPY[-
HUK, TaK ¥ TPYAOBOI KOJUIEKTUB B 11€JI0M.

ATTectanusa pabounx MecT, IIpodeccCruoHab-
HOe 00yueHMe COTPYIHUKOB, YCTAHOBIEHNE HOPM
MIPOU3BOAUTENBHOCTY TPYAA, I'MOKMit rpaduk pa-
60TbI, HEOGXOAVIMOE KOJIMYECTBO PAabOUMX MECT —
BCE 5TO HEIOCPEeACTBEHHO BiuseT Ha 3P deKTUB-
HOe pa3BuUTHe KaJ[pOBOro MOoTeHI1aIa.

VYcreurHoMy pa3BUTUIO KaJpOBOrO MOTEHIU-
aja Ccrmoco6CTBYyeT M ymeno chopmMupoBaHHast
CTpykTypa. Ha cerogHsIiHUIA €Hb OTCYTCTBYET
elHas CTPYKTypa KaJpoBOro MOoTeHI[1aIa.

A. VY. U6parumos, JI. A. U6parumoBa, M. B. Ka-
paBaeBa BbBIOESIIOT CIEAYIOIIME  «3JIEMEeHThI
CTPYKTYPbI KaZpOBOTO MOTeHLIMAIA:

1.  UMcieHHOCTDb U CTPYKTYypa IepCcoHana;

2. Pecypchl pabouero BpeMeHu;

3. VHHOBaIMOHHAsI M TBOpUYECKasi aKTUB-
HOCTb;

4. 3arpaTbl Ha IepCOHAaJ;

5.  YpoBenb KBamduKaIum;

6. Crax paboThI;

7. O6pa3oBaTeibHbBINA, WHTE/UIEKTYaIbHbIN
YPOBEHbD;

8. VYpoBeHb mpodeccuoHaNbHOM  MOJro-
TOBKMU;

9. Ousuyeckue KauecTBa (BO3pacT, 340pO-
Bbe);

10. JImuHOCTHbIE KauecTBa» [5].

TakuM 06pa3oM, yCIellHoe pa3BUTIe OpraHi-
3alMi, BICOKME Pe3y/IbTaThl IIPOU3BOAUTEILHO-
CTY ¥ IIOBbIIIEHVE KOHKYPEHTOCIIOCOOHOCTY Opra-
HM3ALMK, TIPEXKIE BCEro, 3aBUCIT OT 3(h(eKTUB-
HOTO Pas3sBUTHSI KaJPOBOrO MTOTEHI[MAIA.
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IJKOHOMHUKA 1 VIIPABJIEHHUE

JEMIIVPA CBetiiana CepreeBHa
IIOLIEHT, KaHAMIAT TlelarorMuyeckux Hayk,
FOkHO-YpanbCKuii rocyAapCTBeHHbIV T'yMaHUTapPHO-elarorMueckinii yHMBEpCUTET,
Poccus, r. YensasbuHCK

MYJ/IIOKOBA Oxkcana HukosmaeBHa
3aMeCTUTeb IUPEKTOPA,
IO>kHO-YpanbCcKuii roCyIapCTBeHHBIN TYMaHUTAPHO-TIeAaroruuyecKnii yHUBepCUTeT,
Poccus, r. YensabuHCK

NHOOPMALIMOHHAS BE3OITACHOCTD
KAK ®MMTHAHCOBAS CTABWIBHOCTDb OPI'AHN3AIINN

AHHOmauusa. B cmamee paccmampusaemcst cucmema obecneueHust UHGOPMAayUuoHHOL Ge3onacHocmu npeo-
npusmust 8 CO8PeMeHHbIX YCI08USIX C yuemom akmopos eHympeHHell U 8HewHell cpedsl, @ Makx#e N0OCMOSIHHO
MeHswuxca ycnosull eedeHus xossiicmeosanus. Om KOppeKmHOU cucmemsl ynpasieHus IKOHoMuUUeckoli 6e3-
ONACHOCMBIO Ce200HS 3A8UCUM PUHAHCO8AS. CMAOUILHOCMb 0P2AHU3AYULL.

Knioueewie cnosa: cucmema 6e30l’laCHOCle, 6€3OHGCHOCI’I’Ib, IKOHOMuUYeCcKas 6€3OI’IGCHOCmb, qu)OpMaquH-

Has 6630HGCHOCmb, ynpaseJieHue.

COBpemeHHoe MMPOYCTPOCTBO TTOPOIMIO HO-
BbI€ BbI30BBI, yTPO3bI ¥ BO3MOXKHOCTH J1JIsI TJIO-
6aJIbHOTO MMPOBOTO COOOIIecTBa 1 Poccuitckoii
Qenepainuy. B mociaegHee BpeMsl HaOMIIOIAIOTCS
cepbe3Hble ITPaBOBble M3MeHEHMS B BOITPOCAX Ya-
cTM MHGOPMAaLIMOHHOTO IpaBa U B 11eJIoM UH}Oop-
MaIMOHHOV 6€30I1aCHOCTY HAIllero rocyAapcTaa.

[TpaBOBOI JOKYMEHT, KOTOPBII SIBJIIETCSI OCHO-
BOJi (DOPMMPOBAHMS TOCYAAPCTBEHHO TTOMUTUKY
M pa3BUTHUS OOIECTBEHHBbIX OTHOIIEHUIT B 06Ja-
cTu obecreveHuss MHGOPMALIMOHHO 6e30macHo-
cTH, cTana JIoKTpuHa MHOOPMaIMOHHOI 6e3ortac-
Hoctu Poccuiickoit @epepaniuul, yTBepsKIeHHas
Vkasowm Ilpesumenta PO ot 5 mekabps 2016 r. N
646. laHHasi OOKTPMHA YCTAaHABIAMBAeT HALMO-
HaJIbHbIEe MHTepechl B MHMDOPMALMOHHOI cdepe,
ob6o3HavyaeT MHGOPMAIVOHHbIE YIPO3bI U aKTY-
aJbHOE COCTOSTHME MH(POPMAIMOHHOI 6e30IacHo-
CTU, OCHOBBI ee OOecITeueHMsI U IPUOPUTETHBIE
HaImpaBIeHUs YCUIeHMS.

Yro ke Takoe WMHGOpMAaIMOHHAs 6esormac-
HOCTb? B poccuiickoii mpaBoBO JOKTPUHE 3TO I10-
HSITME  JOBOJABHO  PasMbITO ¥ HEYETKO

peraMeHTMPOBAaHO 3aKOHOAATENbCTBOM, a 3TO
MOKET IIpeJCTaB/ISITh MMPOOJIEMBI C €ro TOJIKOBA-
HUEM.

IMoagxon K olpeaeneHMI0 Haubojee BEPHOTro
TOJIKOBAaHMSI TIOHATUS <«MH(pOpMalMOHHas 6e3-
OTACHOCTh» KIaCCUPULPYETCS ITO-pa3sHOMY elle
M C TIO3UIMM Pas3IUUYHBIX HayK: ¢unaocodus,
IOPUCTIPYAEHIINS, TIOJIUTOOTHS, COLIMOIOTHS, UH-
dbopmaTtuka 1 Tak ganee. Ho Bce ske KacaeMo MH-
Tepecyloleit Mpo6eMaTyKM Yalle BCero MCI0b-
3yeTcs VIMEHHO 0PUINYUECKUI TTOAXO]I
[3, c. 261-263].

C TOUKM 3peHMSI HIOPUAMYECKOro IIOAX0ja,
HauboJiee MPaBWIbHBIM Y MOJHBIM TOJKOBaHMEM
MOHATUSL «MH(MOPMaLIOHHAsT 6e30MacHOCTb» SIB-
JisieTcs onpeneneHue M. B. ApceHTbeBa, e «MH-
dbopmaloHHast 6e30MacHOCTh — 3TO CHSATUE MH-
(hopMaLIOHHOV  HEOINpeneIeHHOCT OTHOCHU-
TEJbHO 0OBEKTUBHO M CYOBEKTUBHO CYIIECTBYIO-
IIVX peaJbHbIX U MOTEHIMATbHBIX YIPO3 3a CUET
KOHTPOJISI HaJl MUPOBBIM MH(POPMAILMIOHHBIM IIPO-
CTPaHCTBOM UM HaJIMuMe BO3MOXXHOCTEN, YCIOBUM
Y CPEICTB IIJISt OTPAKEHMS STUX YTPO3, UTO B COBO-
KYITHOCTU OIpeeNsIoT CTerneHb
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MHGOPMAILIMOHHOJ 6e30IacHOCTU CyObeKTa WH-
(opmanioHHOrO MpaBax.

B Crparernm 5KOHOMMYECKO} 6e30IMacHOCTU
Poccuiickoin @egepanuu Ha nepuog, 1o 2030 roga
SKOHOMMYecKast 6€30TacHOCTb OIpeessieTcs Kak
IOCTVDKEHME OIpeleIeHHOTO COCTOSHUS 3ally-
IIEHHOCTM SKOHOMMKM TOCYyZapCcTBa OT YIrpo3
BHYTPEHHEro ¥ BHEIIIHEro xapakrepa, uTo MO3BO-
JISIeT Ha MpaKTUKe 00ecreunTh peaan3aliuio Ipu-
OPUTETHBIX HAIIpaBJIeHUIT pa3BUTHS TOCYIAPCTBa,
a TaKke 00eCHeuuTb CYBepeHUTET U eIVHCTBO
Tepputopuu [3, c. 261-263].

DKoHOMMYEeCcKass 6e30MacHOCTb IMPenIpUsITHUS
SIBJISIETCSI MHOTOCTPYKTYPHBIM ITOHSITMEM, BKITIO-
YyalomuM B cebss MHOXeCTBO KOMITOHEHTOB, Of-
HMM U3 KOTOPBIX B HACTOSIIIIEe BPEMS SIBJIIETCS
MHGOPMAaIIMOHHAS COCTABJISIIONIAS. DTO CBSI3aHO C
TEM, UTO CETrOIHSI OCYIIECTBISIETCST TTOCTEEHHbIN
repexoq K MHOpMaIMoHHOMY 00IIecTBy. WH-
dbopManust CTaHOBUTCS OJHMM U3 KITIOUEBBIX pe-
CYPCOB, KOTOPBIIi JO/DKEH OBITh B PACIIOPSIKEHNUN
MIPenTpUSITUIA U OpraHu3aluit Hapsiay ¢ GUHAHCO-
BBIMY, 9KOHOMUYECKUMU, ITPOU3BOJICTBEHHBIMMA.

B pamkax JaHHOTO OIlpefeNeHus BHUMAaHMe
aKIeHTUPYETCS Ha TOM, YTO OCHOBHOM 3ajadeil
rocyfapcTBa BhICTyMaeT GopMMUpOBaHME U TIO[-
Iep>kaHue ONTUMAaJIbHBIX YCIOBUI B chepe SKOHO-
MMKM JIS 3aIIATHI OT YTPO3 PasjiMUHOrO Xapak-
Tepa [JIsl pelieHsT HallMOHAIbHbIX IPUOPUTETOB,
OIHMM U3 KOTOPBIX M BBICTYIIaeT o6ecrieueHme co-
LIMaIbHOI CTAaOMIIBHOCTM TTOCPEICTBOM IIpOBeIe-
HMSI TPAMOTHOJ M COallaHCUMPOBAHHOM COIIMAlIb-
HOM ToMUTUKK. [Ipy 3TOM 3KOHOMMUYecKast 6e3-
OMAaCHOCTh Ha YPOBHE rocygapCTBa MOXKET ObITh
obecrieueHa TIpM YCJIOBUM €€ HaJjIeskallero
YPOBHS Ha TIPeaIPUITUSIX.

B lokTpuHe MHGOPMAaIMOHHOI 6€30MacHOCTH
Poccun oHa ompefensieTcsl Kak COCTOSIHME 3alliy-
IIeHHOCTU MH(pOPMAaIMOHHOI cdepbl (MHPOpMa-
IIMOHHOI cpenbl 00IIecTBa), KOTOpas MO3BOJISIET
obecITeunTh ee pasBUTME B MHTEpecax rocymap-
CTBa, IPEATIPUSITHI U TPaKIaH CTpaHbl. [Ipy 3TOM
TT0f1, XKM3HEHHO BaKHBIMM MHTepecaMy MOHUMa-
€TCSI COBOKYITHOCTh T€X ITOTPeOHOCTEN, KOTOphIe
MOTyT 06€eCcITeuMTh Ha MPAKTUKE CYIIeCTBOBAHME
roCyHapcTBa M ero IporpeccUBHOE pas3sBUTHeE. B
KadecTBe 0a30BbIX OOBEKTOB 0OE€30MMACHOCTM BbI-
CTYIAIOT: JTUYHOCTH, OOIIECTBO U rOCyJapCTBO B
IeJIOM.

C mo3uIMM CTPYKTYPHOTO KOMIIOHEHTA SKOHO-
MMYEeCKOoil 6e30ImacHOCT — WHMOPMAalIOHHOI
6e301MacHOCTM HeOoOXOAMMO B IIEPBYIO OUepelb

06ecreunTh 3alUTy rpakaaH (MHGOpPMaIMOHHAs
6e30MacHOCTh JTUYHOCTHU) OT JIMIIHEH MHpopma-
LMY, ITIOCKOJIbKY Ha COBPEMEHHOM 3Tarle ee MOTOK
OTPOMEH M HeraTuBHO B/IMSIET Ha IICUXUKY YeJslO-
BeKa ¥ CO3HaHue.

HudbopmanyonHas 6e30MacHOCTb KaK CTPYK-
TYPHBII i KOMIIOHEHT S5KOHOMMYECKOI 6e30macHo-
CTY OpraHM3alMii BKIIOYAeT B cebs caemyromye
Ba’KHeJII/e HallpaBIeHUSI:

1. Pa3paboTka M IpakTUuecKas peajusaiusi
MIpOorpaMMbI obecIieueHyst 6€30IacHOCTY BCexX 6e3
MCKITIOUeHMS] MHGOPMAIMOHHBIX PECYPCOB, KOTO-
pbIMM 06G/IaiaeT MpeanpusITHE;

2. Hammume sKoHOMMUYECKM OOOCHOBAHHOIA
CUCTEMBI TEXHOJIOTMUECKOI 3aIuThl MHbOpMa-
UMM TIOCPeLCTBOM IIPMMEHEHMSI Pas3IUyHbIX
CpencTs.

ITpu stom mpouecc c6opa, bopmupoBaHus, a
TaKkke 00paboTKM U XpaHeHMsT MHGOOpMAaIUK ITPO-
XOOUT B pPaMKaX MPaKTUYECKOW [esiTeJIbHOCTU
NpefnpusTUs KpaliHe OjiuTesbHble U CJIOKHbIE
3TAIbl, YTO U MPUBOIUT K HEOOXOIMMOCTHU OpTa-
HU3alMu obecrievueHus 3alUIIeHHOCTY MHOOP-
MaLVIOHHOJ COCTaBJSIIOLIel, B TOM 4MCJIe U 3KO-
HOMMYECKOi 6e30TIaCHOCTM.

B pamMKkax ZaHHOro HalpasjeHMs caenyeT OT-
METUTh TAKOl acIeKT Kak yrpo3a 6e3011acHOCTU
MHPOPMAIMOHHOTO KOMIIOHEHTA, I0f, KOTOpOit
MMOHMMAETCSI COOBITHE, KOTOPOE MOXKET CTATh ITPU-
YMHOI pa3pylieHusi, MCKaXXeHUs UM HeCaHKI[MO-
HUPOBAHHOTO MCITOIb30BaHMsI MHGOPMALIVIOHHBIX
pecypcoB. A ecnau Takas CUTyallusi BO3HMKaeT Ha
MPaKkTUKe, TO TepseTCs LIeHHOCTh MHGbOpMaInm,
HapymIaeTcst ee KOHOUIEHIMATLHOCTS [2].

3/IOyMBIIIJIEHHUK MOXXET He TOJIbKO MOXeT
03HAKOMMUTBCS C KOHDUAEHIMAaNIbHOIM MH(pOpMa-
1Meit, KoTopas MomnajgaeT B ero pacropsikeHue, HO
“ MoaubMUMPOBaTh €e, YHUUYTOXUTb, & TaKkKe
OTPAaHMUYUTD JOCTYII JIKII, 06JIafAI0MINX CTATyCOM
JIeraJapHOro moJib3oBaTess. [Ipy 3TOM 3/10yMBIIII-
JIEHHMKOM MOKeT ObITh, KaK COTPYIHUK ITPeAIIpy-
SITUSI, TAK U TIOCTOPOHHEE JIUIIO.

B kauecTBe npmunH GpopMupoBaHus yrpo3 UH-
dbopMalMOHHO KOMIIOHEHTe SKOHOMMYECKO
6e30I1aCHOCTY MPEINPUITUSI MOXKHO pacCMaTpu-
BaTh:

1. EctectBeHHble akTopsl (moxkap, HaBO[I-
HeHMe U I1p.);

2. YenoBeueckue (akTopsl (OMIMOKM B pa-
bore, o6paboTKe M Tmepemave WHGPOPMAIINUM,
«yTeuka yMOB», MUTpaIMsl HaCeJeHus U 1p.);
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3. IlpobGiemMbl C OIEpalMOHHON CHUCTEMOI,
MPUKJIAIHBIMYM IIpOTpaMMaMu, repedbou B pabore
armapaTypbl.

[Ipu 3TOM C/IeLyeT OTMETUTbH, YTO B pAMKaX CO-
BpEMEHHOTr0 3Tara 60sblllee KOJIMYECTBO IO CTa-
TUCTUKE YTPo3 MHGOPMALIIOHHOM 6e30I1acHOCTHI
MCXOOUT OT COTPYIHMKOB OPraHM3alui, a TaKKe
CTOPOHHMX JINII, TO €CTb peUb UIET O IPeBAIUPO-
BaHMM YeI0OBeUeCKoro (akropa B TAaHHOM IIe-
peuHe.

IleiicTBUS COTPYAHMUKOB, KOTOPbIE MOTYT CTaTh
TIPUYMHOI HapylleHus MHGPOPMAaIMOHHO 6e3-
omacHoctu [3, c. 261-263] uHdopmarMoHHas
yIrpo3a MOKET HOCUTHb CIUIAaHMPOBAHHBIN U CTU-
XUMHBINA XapaKkTep.

B kauecTBe ellle 0HOI yrpo3bl MHPOPMAIIVOH-
HOJ 6e30mMacHOCTY KaK CTPYKTYPHOTO KOMIIO-
HEHTa S5KOHOMMYECKOi 6€301acHOCTY IIPeAIIPUsI-
™S sBasiiotcsi DDoS-ataku. KubepripecTyriHu-
KaMM JTaHHbIE BapMaHTbI CETOIHS ITPUMEHSIOTCS
KaK B OTHOIIEHUM KPYITHBIX MPEIIIPUITUI, TaK U
He6OJbIINX KOMITAHUI B CAMBIX Pa3/IMUHBIX Cer-
MeHTax SKOHOMMKH [5, c. 64-69].

[lo sTMM #OpuUYMHAM HeO6XOOMMO KpaiiHe
BaKHO BBICTPAMBATh CUCTEMY OOecIieyeHus] MH-
bopmanoHHOV 6€30IaCHOCTY KaK CTPYKTYPHOTO
KOMITOHEHTa SKOHOMMYECKOi 6e30MMacHOCTH!.

[TosaToMy B KauecTBe OCHOBHBIX HalpaBIeHUM
B paMKax obecrieueHus AAHHOTO HAIpaBIeHMS
HeoOX0IUMO 06eCcIeunTb OTCYTCTBME: — HeCaHK-
LIMOHMPOBAHHBINA OOCTYN K MHGOPMALVOHHBIM
pecypcam; — MCKakeHue, YaCTUYHAs MM T0JTHas
yTpaTa KOHMUIeHIMaTIbHOI MHPOpMAIINK; — 1ie-
JieHanpaB/IeHHbIe IefiCTBMS [0 paspylIeHUIO Lie-
JIOCTHOCTM TPOTPaMMHBIX KOMIIIEKCOB, CUCTEM
JAaHHBIX ¥ MHGOPMAIIMOHHBIX CTPYKTYP; — OTKa3bl
1 c6ou B paboTe 060pyIOBaHMS.

[Ipu 3TOM IJ1s1 GOJIBIIEN YaCTU MPemIpPUsITUIA
Ha COBpPeMEHHOM 3Tarlle BOIIPOCHI 3aIUThI OT He-
CAHKIMOHMPOBAHHOTO MOCTYIlA ¥ COXPaHHOCTY
JaHHBIX U MHGOpPMAalUM UMeIOT 60jiee BBICOKMIL
MIPUOPUTET B acrekTe obecreyeHnss SKOHOMMUYe-
CKOJ1 6€301aCHOCTH, YeM IIPOOGJIeMbI, CBSI3aHHbIE C
HEMCIPABHOCTSIMY WIM BBIXOJOM W3 CTPOS

060pymoBaHys, MPOrpaMMHOro obecreueHus. B
TO ke BpeMs HeoO6XOAMMO BBICTPauBATh KOM-
IIJIEKCHYIO CUCTeMY MH(OpMaIMOHHOM Ge3oItac-
HOCTM C YIeTOM 000UX (PaKTOpPOB.

IMoaBoast UTOTM, MOKHO TOBOPUTH O TOM, UTO B
HaCTOsIIIee BpeMs KpaiiHe BaKHO YUMTHIBAThH BCE
HIOAHChI MH(POPMALIMOHHOI 6€30IacHOCTY B paM-
Kax obecrieuyeHus B LeJIOM 3KOHOMMYECKOIl 6e3-
OMACHOCTY IIPEeINPUITUS C YUeTOM ITOCTOSIHHO
YCIOKHSIOIIMXCSI PhIHOYHBIX OTHOILIEHMIA.
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POJIb HAVKWU B PA3BUTNM COBPEMEHHOI'O OBLHIECTBA

AHHomauuﬂ. B cmamoe daemcst 060CHOB8aAHUE U Xapakmepucmuka CyuwlHocmu HayKu, NOKa3daHbsl NpUuduUHbsl 8603~
HUKHOB8€HUs, 8udbl U d)}/HKL{LlLl, Memodonozust HAyKu. Voeneno ocoboe gHUMAHUE COBPEMEHHbBIM np06fl€MaM pas3s-
eumus HaykKu e Poccuu u npeaﬂomele no peajiusauuu ux pewieHus.

Kniroueeste cnosa: Hayka, HayudHsle 3HAHUS, pa3eumue Hayku, d)yHKuuu HAaykKu, omJiudyumeJsibHble Uepniobl

HAyKuU.

qTO ke Takoe Hayka? Ha mpoTsokeHuMM Bceit
SKM3HU MBI 4YaCTO CTAJIKMBAEMCS C STUM MOHSI-
THeM, HO He BCerja 4YeTKO IIOHMMAaeM CYIIHOCTb
HAayKM U Hay4YHbIX 3HaHUIi. I3yueHne nctopumn co-
BpPEMEHHOJ HayKy OIMPAETCs Ha MHOXECTBO CO-
XPaHUBLIMXCS OPUTMHAIBHBIX WY TTepeU3LaHHBIX
TeKCcTOB. OJHAKO CaMy CI0Ba «HAYKa» U «yUeHbI»
BOLIUTM B yHoTpebeHue juib B XVIII-XX Bekax,
a 10 3TOro eCTeCTBOMCIIBITATeNN Has3blBaly CBOE
3aHSITHUE «HaTypaabHOI dunocodueii»
[5, c. 18-25].

O61enpr3HaHHBIM MOXXHO CUUTATh OTIpeJiese-
HMe, UTO HayKa — «06JacTh YeI0OBEeUEeCKOi mesi-
TeJIbHOCTY, HAaTIpaBJIeHHAas Ha BEIPAOOTKY U CHCTe-
MaTU3alMI0 OObEKTMBHBIX 3HAHWII O AENCTBU-
TeJbHOCTU» [2, ¢. 17-20].

[Tpo6iema CyLTHOCTH M PO HAYKM KaK ITOJIHO-
[IEHHOTO pecypca pa3BUTHUS O0IIEeCTBa U OTHENb-
HOI'O TOCYHapCTBa aKTya/lbHa KaK IPU U3yYEeHUNU
BoIpoca o GopMUPOBaHUYM KaPTUHBI MUpPa, 3aHU-
MalollleM BaskHOe MecTo cpeau huirocodckux Bo-
MIPOCOB COBPEMEHHOCTH, TaK U IIPU U3yYeHUU KO-
HOMMUYECKUX AVICUMIUIMH M MeTOLOJIOTMM Hayu-
HOT'O UCCIeOBAHNS.

MHorue ¢unocodbl U yyeHble MPOULIBIX JIeT
MIBITANCH KIaccubULIMpoBaTh HAYKM, HO UMEHHO
ApucToTesb CUMTAeTCS ITePBLIM M3BECTHBIM Kilac-
cubUKATOPOM, pa3menuBUIMM HAyKU HA MPaKTU-
yeckye, TeOpeTU4eCKNe ¥ TBOPUYECKNEe 3HAHUS.

[Ipu coBpeMeHHOI KiaccubuKauuu HayKu ne-
JISIT Ha 3 BUpa:

e EcrecTBeHHble HayKy, TO €CTb HayKu O
MIPUPOIHBIX SIBJIEHUSIX, 00 BEKTAX U IMPOIIeCccax;

o TexHuyeckue HAyKM -— HAYKU, OTBET-
CTBEHHbIE 332 PAa3BUTHE TEXHUKM U TEXHOJOTUIA, a
TakKe 3a IpUMeHeHMe Ha IIpaKTUKe 3HaHMUIL,
HaKOIJIEHHbIX eCTeCTBeHHbIMM HayKaMMu;

e  OO6miecTBeHHbIE ¥ TYMaHUTapHbIE HAYKM —
HayKy O YeJIoBeKe, 001ecTBe.

IIJIs TIOBBINIIEHNST POJIM HAaykKu B (opMMUpOBa-
HUM COBpeMeHHO KapTVHbI MUpa ¥ MeTOI0JI0T UM
HayYHbIX MCCIeIOBAHMIT BIUSIOT TaKue (haKkTOpbI,
Kak:

. 06beKTUMBHAsI HEeOOXOOMMOCTh pas-
BUTUSI HOBbIX HAaYUHBIX TEOPUIi B CBSI3Y C U3MeHe-
HUSIMM OOIIeCTBA ¥ ero MOTPeOHOoCTej;

. MIPOTUBOpPEUME MMEIOIINXCS TeOPUit,
Tpebyloliee Co3maHMe TaK Ha3bIBA€MOJl Teopuu
KOHCEHCYCa;

. 0OBIYHOE KeJIaHVe YUEeHbIX CTaTh U3-
BECTHbIMM Ha ()OHEe MOJbI K HOBOJi TEOPUM U T. II.
[3, c. 97-114].

Haykam mpucymy ocobble cOOCTBEHHBIE Me-
TOHbI, CTPYKTypa MCCIeJ0BaHMii, ammnaparTypa,
s13bIK. BceM 2TUM orpefeneHbl 3HaUeHe HAaYKU U
criendrKka HAYIYHOTO McciemoBanms [2, c. 17-20].

OCHOBHBIMMU IIOJIOXKUTEIbHBIMU TEOpPETUYIE-
CKMMM acCIleKTaMM POJIM HAYKM Ha CETOAHSIITHMIA
IIeHb SIBJISIIOTCS:

e  [IOJIlyYeHMe HOBBIX 3HAHUIA;

e  COBepIIEHCTBOBaHME paHee TOTYyYeHHBIX
3HaHUIA;

e  yCOBepIIeHCTBOBaHME CPEeACTB U MpeaMe-
TOB Tpy[a;

e  OCBOEHMe KoCMOoca M TIp.
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Ho ecTb 1 oTpuiiaTenbHble CTOPOHBI, IIPOSIBIISI-
fomyecs: B GopMUpPOBaHMM HOBBIX HAYYHBIX TEO-
puii, HarpuMep:

e  HOBbIe 3HaHMS YaCTO MCIIOIb3YIOTCS IS
CO3IaHMSI OPYXKMS, B T. Y. MACCOBOTO NTOpakeHMS;

e  OOJBIIMHCTBO TEXHUYECKUX CPECTB IIPU-
BOJSIT K 3arPSI3HEHMIO OKPYKaIoIeli CpeJibl;

e  yBeJIMYEeHME JJIUTEJbHOCTU XU3HU 4Yelo-
BeKa MPUBOJUT K MpobiemMe TepeHaceaeHus 1ia-
HEeTBHI U TIp.

Tem He MeHee HayKka — OIpeeSIOLIAs LIeH-
HOCTb COBPEMEHHOI KyJbTYPbI, CAMBI/ IUHAMMNY -
HbIl ee KOMITIOHEHT. Ha ceromHAMIHMIT OeHb, 00-
CyXaasi aHTPOIIOJOTMYECKMe, COLMaNbHbIE U
KyJIbTYpHbIE acIIeKThI XM3HU B 0OIIECTBE, HEBO3-
MO>XXHO He YUUTBHIBATh AOCTVOKeHMST HayKu. yma-
eTCsl, OCHOBHOI 11eJIbI0 Pa3BUTUSI HAYKU U COBEP-
[IeHCTBOBAHMSI HAYUHBIX TTO3HAHUIA SIBJISIETCS T10-
JyyeHue OpPUTMHAIbHOIO, HOBOrO 3HaHusd. M Ha
9TOM 9Tare Kak pa3 ¥ BO3HMKAET Mpobiiema IMoHM-
MaHUs TOTO, a [10JIe3HO JIM HOBOEe 3HaHMe [JIsl pas3-
BUTUS uYesioBeuecTBa. OTCIOAA >Xe U BOIPOC,
HY>)KHBI JI/ HOBbIE HAyUHbIe TEOPUU MUPY U KaKOBA
pOJIb HAYK! B COBPEMEHHOCTH.

B coBpemeHHoOI Poccuu TeHAeHIMM, YPOBHU U
CTPYKTypa GVHAHCMPOBAHMS HAYKY Y MHHOBAIIMI
He COOTBETCTBYIOT HU TeKYIIMM HY>XXIaM, HU CTpa-
Tern4ecKko 3afavue CoOKpanieHus pa3pblBa C auze-
paMu MUPOBOI S3KOHOMUKHU. I XOTS poccuiickas
HayKa BCe ellle COXpaHseT CBOU MO3ULUU B MUpe
10 HEKOTOPBIM HAyUHBIM pa3paboTKaM, 110 BKIAAY
B 0O0OLIEMMPOBYI0 HAyKy, HO OTCTaBaHME B TIPO-
Lecce peanusalnyy IOJyYEHHBIX Pe3yIbTaTOB, B
YPOBHE TEXHOJIOTMYECKOTO PasBUTUS, B CTENIEHU
9(pdeKTUBHOCTY MHHOBAIIMOHHOM MOJUTUKYU TOC-
YAapCTBa pacTeT [0 CPAaBHEHMIO C He TOIBKO C pa3-
BUTBIMMU, HO Aa’ke M C Pa3BUBAOIIMMUCS CTpa-
HaMMU.

WTak, HayKa — 3TO BUJ, OESITENbHOCTU JIIOJEi
1o c60py AaHHBIX 06 OKpYKaIOIeM MUPe, UX aHa-
JM3e U CUCTeMaTU3aluu, a Takke (Ha OCHOBAaHUM
BBINIEHA3BAHHOTO) — MO CMHTE3y HOBBIX 3HAHUIA.
Taxke B cdepe M3yuyeHUS] HAYKM HAXOOUTCS TO-
CTpOeHME Teopwuii, TUIIOTe3, UX IMOATBEepXKIe-
HMe/OTNPOBepkeHMe TPy MOMOIUY SKCIIePUMEeH-
TOB.

I'maBHas mpo6ieMa rocyqapCTBEHHO MHHOBA-
[MOHHOM ¥ HayuyHO! MoauTuku PO — Hecmocob-
HOCTb ChOPMY/IMPOBaTh, a 3aTeM U II0C/Iel0Ba-
TEeJIBbHO peaan30BaTh MHHOBAILIMOHHbBIE Y HAYYHbIE

IIPUOPUTETHI, B T. 4. 00ECIIEUNUTH afeKBaTHOe (pu-
HaHCMpOBaHME KaK CaMMX HAy4yHbIX MCC/IeIoBa-
HMIA, TaK U MOJATOTOBKY KaJIPOB IJIs1 HUX.

IOns crnoco6CTBOBaHMSI pasBUTHIO  Poccum
HeOOXOIMMO aKTUBHO YIe/sITh BHMMaHMe pasBu-
TUIO HayKu. I B paMKax 3TON 3a[auyy BbIAEIUM
CJIemyoNIe HapaBIeHMs: HeoOXOOuMO u3Me-
HUTb YpOBEeHb OIIAThl TpPyJa MccaeqoBaTeseii B
CTOPOHY IIOBBIIIEHUSI; CTOUT YIOENATh OOJIbIIe
BHMMAaHMe KauyeCTBEHHOJ HAy4yHOI ITOATOTOBKE
OyIyIIMX YYEHBbIX; BaXHO MEPECMOTPETh CTPYK-
TYpPY Hay4yHbIX MHCTUTYTOB, YBEIUUYUTH TOCIO[I-
IEepPXKy aKTyaJIbHOWM U TepCHeKTUBHOM HayuyHOU
MHQPPACTPYKTYPhI U UCCIO0BaHN; HEOOXOIMMO
pasBMBaTh TOCYJapCTBEHHO-YACTHOE IapTHep-
CTBO B chepe HAyKMU.
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TYPUCITAEB Ep>xan MongaraimneBud
kaugumat DBA, Kasaxckuit HallMOHAIbHbBIN YHUBEPCUTET UM. ayib-Dapabdu,
Pecniy6mka KasaxcraH, r. AJIMaThbI

HayuHulii pykosodumens — cmapuiuti npenodasamens
Kaszaxckozo HayuoHansHo2z0 yHusepcumema um. ano-dapabu, KaHOUOam sKOHOMUUECKUX HAYK
Taxcuesa Caman KoxcaxmemosHa

OLIEHKA 3®®EKTUBHOCTU PEAJIN3AILIUI COILIAJIBHO-
9KOHOMMYECKUX IMPOEKTOB B BOCTOYHO-KA3AXCTAHCKOI OBJIACTU

Annomauus. CoyuanbHo-3KOHOMUUECKUE NPOEKMbl ABAAMCA BANCHBIM UHCMPYMEHMOM PA38umus pezuo-
HO8, 8Kaouas Bocmouno-Kasaxcmanckyrwo obnacme. Oyerka sppexmusHocmu makux npoekmos s6/semcs Heoo-
x00umoti 011 onpedesieHus Ux peaibHo20 8030eticmeus Ha pazsumue 0b6aacmu u obecneueHuss MaKkCUManibHoz2o Co-
UUAIbLHO-3KOHOMUUECK020 I exma. B daHHOLl cmamee paccMompum oueHKy 3¢ gexkmusHocmu peanusayuti co-
YUanbHO-3KOHOMUUECKUX npoekmos 8 Bocmouno-Kazaxcmauckoii obiacmu, a maxyce npedocmasum cColiKu Ha

UCMOYHUKU, NoOmaeepxciarujue Hauu apeymeHmol.

Kniouegble cnoea: couuansHo-sKOHOMUUECKUE NpoeKmsl, paseumue Bocmouno-Kazaxcmawckoii obaacmu,
npue/ieueHue uHeecmuyuli, passumue npednpPUHUMAMensCmed, yayuuieHue uHppacmpykmypeol, pasgumue my-

pu3sma, couuajibHoe passumue.

COL[I/IaJIbHO—SKOHOMI/IIIECKI/Ie MPOEKThI UTPAIOT
Ba)XXHYIO poJib B pa3BuTum BocTouHo-Kazax-
CTaHCKOI 06JIaCTH, CIOCOOCTBYS POCTY 3KOHO-
MUKM, YAYUIIEHUIO YCJIOBUI SKM3HU HAaCeJIeHUs U
TIOBBIIIEHNI0 KOHKYPEHTOCIIOCOGHOCTY permoHa.
B pmaHHOM 4acTu CTaTbM PacCMOTPUM OCHOBHbIE
acIeKkTbl POJIM COLMATbHO-9KOHOMUYECKUX TPO-
€KTOB B pa3sBUTUM BocTouHo-KaszaxcTaHCKOI 06-
JIaCTHU.

1. IIpuBieyeHye MHBECTULIMI

Peanusaiius colmaabHO-3KOHOMMUYECKUX TPO-
€KTOB CITOCOOCTBYET HNPUBJIEUEHUIO MHBECTULINIT B
pernoH. IIpoeKkTsl, CBSI3aHHbIe C pa3sBUTUEM WH-
(bpacTpyKTypbl, MPOMBINIIEHHOCT, TypuU3Ma W
IPYTUMX OTpacjieii SKOHOMMKM, CO3HAIOT 6Jaro-
MIPUSTHBIE YCJIOBUS AJIS1 MUHBECTOPOB. JTO MO3BO-
JIIeT MIpUBJIeYb (GMHAHCOBBIE PECYPCHI, HEOOXOMM -
Mble [JI51 Pa3BUTUS MPOEKTOB U CTUMYIUPYIOIIUX
SKOHOMUYECKU POCT 06/1aCTH.

2. PasBuTHe mpeanpuMHMMAaTEIbCTBA M CO-
3maHue paboumx MecT

ColnanbHO-9KOHOMMUYECKYE ITPOEKTHI CITOCOO-
CTBYIOT Pa3BUTUIO IPeATIPUHMMATEbCTBA B PETH-
oHe. Peanu3aiysi HOBbIX MpeaIIpUSTUIA, pacIiupe-
HMe CYIeCTBYIOIMUX OWU3HECOB U MOAAEPIKKa
MpeaNpUHUMATENbCKUX ~ MHULIMATUB  CIIOCOO-
CTBYIOT CO3JaHMI0O HOBBIX pPaboumMx MecT. ITO

MO3BOJISIET CHU3UTh YpPOBEeHb 6e3paboTUIIBI U
YAYYIIUTD SKOHOMUUECKYIO CUTYalIMIO B 00JIaCTH.
3. Viayumenue MHGpacTPyKTYpbI
CouynanbHO-9KOHOMMYECKME TPOEKTHI BKIIIO-
4aloT B cebsi pasBUTHE MHDPPACTPYKTYPHI, TaKOii
KaK JOpOrM, TPAHCIIOPTHbIE CeTH, IHepreTuye-
CKMe CUCTeMbI, BOLOCHAOKeHUe U Apyrue 06b-
eKThl. YiyulneHue WHQGPACTPYKTYPbl CIOCO6-
CTBYET IMOBBIIIEHNIO TOCTYITHOCTU U 3(pheKTUBHO-
CTM SKOHOMMYECKUX U COIMaIbHBIX MPOIIECCOB B
obnactu. Hampumep, pasBuUTME TPaHCIIOPTHOM
MHGPACTPYKTYPhI CITIOCOOCTBYET JIYUINEii CBSI3U C
IpPYTUMU perMOHaMM U YAYUIIeHUIO JIOTUCTHUYe-
CKMX BO3MOSKHOCTe 1151 6M3Heca.
4. PazBuTue TypusMa U IpUBIedeHNe BHYT-
PeHHUX U BHEIIHUX TYPUCTOB
CoumanbHO-3KOHOMMYECKYE TTPOEKTHI B chepe
Typyu3Ma MMeIOT BasKHOe 3HaueHue [ Pa3BUTUS
Bocrouno-KasaxcraHckoil obsactu. Peanmsanys
MMPOEKTOB, HAallPaBJeHHbIX HA Pa3BUTHE TYPUCTHU-
yecKoii MHOPACTPYKTYpPbl, CO3JaHME IOCTOIPU-
MeyvaTebHOCTe, pa3BUTHE TOCTUHWUYHOTO OU3-
Heca U OpoBefeHNe MepONpPUSTUII MPUBJIEKAIOT
BHYTPEHHMX U BHELIHMUX TypucToB. Typusm cro-
COOCTBYET PasBUTHUIO CMEXKHBIX OTpacjei, co3ma-
HUIO paboYMX MECT ¥ MOBBIIIEHUIO JOXO0B MECT-
HOT'O HaceJleHus.
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5. ConmajibHOE pa3sBUTHE U MMOBBIIIIEHNE Ka-
YyecTBa JXU3HU

Co1aabHO-3KOHOMUYECKIEe MTPOEKThI
HaIlpaBJIeHbI Ha PellleHle COLMAIbHBIX ITPOOJIEM U
yaydlileHMe KaueCTBa X3HM HaceieHus1. [IpoeKThl
B 00/71aCTM 3IpaBOOXpaHeHMs, 00pa3oBaHMsI, CO-
LIMaJIbHOM 3aIUThl M KYJAbTYPbI CIIOCOOCTBYIOT
PasBUTUIO COLIMATbHOM MHGPACTPYKTYPHI U YITyU-
IIeHUI0 YCJIOBUII XMU3HU TpaxkaaH. Hampumep,
CTPOUTENILCTBO GOJNIBHUIIBI, OTKPBITME HOBBIX
IIKOJI U TIpefoCTaBjeHe OOCTYMa K KyJbTypHBIM
MEepOIPUSITUSIM TTOJOKUTETbHO BAUSIOT Ha KU3Hb
JIIoei B permoHe.

Ouenka 3O@GEKTUBHOCTY MPOEKTOB SIBISIETCS
BXHBIM 3TarioM B MX peaju3alyy, MMO3BOJISIO-
MM OTIpeJiesINTh, HACKOJIBKO YCIEIIHO JOCTUT-
HYTbI TTOCTaBJIEHHbIE 1€/ U KaKOBbI pe3yabTaThl
MpoekTa. 1 mpoBeaeHus: OleHKH 3(PdeKTUBHO-
CTU WMCIOJIb3YIOTCSI pasjuMyHble MEeTOAbl U TO[I-
xonbl. B maHHOM 4acTM CTaThbM PacCMOTPUM OC-
HOBHbIE METO/IbI U MOIXOIbI K OlleHKe 3P dHeKTUB-
HOCTU TIPOEKTOB.

1. MeTOoza, 3KOHOMMYECKONM OLI€eHKI

MeTop 5KOHOMMUECKOI OLIeHKM IT03BOJISIET U3-
MEepUTb BEJNUYMHY MOJYYEeHHBIX pPe3y/JbTaTOB OT
peanmn3aluy MpoeKkTa B JTEHEXHOM BbIpakeHUN.
OCHOBHBIMM TIOKa3aTejsiMM, MCII0JIb3YeMbIMU
MpY MIPMMEeHeHUM 3TOro MeToxa, SIBJISIIOTCS Um-
CTbIN AVCKOHTUPOBaHHLINM Aoxon, (Y1), BHyTpeH-
HSs HOpMa pgoxonHoctu (BHII) u nepmof okymae-
mocTu uHBecTulmit. Y11 11o3BoJiseT onpeneinTb
pasHUIy MeXOy JeHeKHbIMU IOCTYIUIEHUSIMU U
pacxofgamu, YYUTBIBAsi CTOMMOCTb BpeMeHU U
IMCKOHTYMPOBaHMe OYIYIINX JeHEKHBIX IOTOKOB.
BH]I mioka3bIBaeT IPOLEHTHYI0 HOPMY LOXOLHO-
CTM, KOTOPYIO TMPOEKT [OKeH MPEBBICUTH MJIs
TOTO, UTOOBI 6BITh 9KOHOMMUYECKY BbITOTHBIM. ITe-
pMOJ, OKYTIaeMOCTU MHBECTUIIMI TT03BOJISET OIpe-
IeJINTh, 32 KaKOJ IIepMOoJ BpeMeHU MHBECTULIUN
6yIyT OKYTUIEHBI.

2. CouyasibHO-3KOHOMMWYECKUI aHA/In3

ColnanbHO-3KOHOMMUYECKMII aHalu3 BKIIIO-
yaeT B ce6s OLIEHKY BIMSHMUS MPOEKTa HAa SKOHO-
MMYECKYI0 UM COIMAIbHYIO Cephl. DTOT MOIXO,
VUNTHIBAET HE TOJbKO (PMHAHCOBbIE ITOKA3aTelNN,
HO U colMajbHble M3MeHeHMs, TaKue KaK co3ja-
HMe HOBBIX paboumux MeCT, COKpalleHue 6e3pabo-
THULIBI, YAyUIllIeHe YPOBHS KM3HU, HOCTYITHOCTb
00pa3oBaHMsI U 3[PaBOOXPAHEHUSI U OpPyrue ac-
MeKTbl, KOTOpble MMEIOT 3HAaUUTEe/bHOEe BAUSIHUE
Ha KaueCTBO XXM3HU HaceJleHUsI U pa3BUTHE pPeru-
OHa.

3. dKoJIorMUecKas oleHKa

JKosoruyeckasi OlleHKa TMPOEKTOB BKIOYAET
aHaaM3 " OIeHKY UX BO3JeNCTBUS HA OKPYKalo-
Iy cpeny. DTOT MOAXO0, MO3BOSIET ONpene/nThb
MOTEeHIMabHble HeraTUBHbIE MOCJEeACTBUS MPO-
eKTa [JIs1 SKOJIOTMYECKON YCTOMYMBOCTU pernoHa
U paspaboTaTh Mepbl IO MUHMMMU3ALUU U KOM-
TeHCal U BO3MOYKHBIX BO3[ECTBUI Ha IPUPOLY.
DKoJIorMueckast olleHKa 0COOeHHO BayKHA B IIPOEK-
TaX, CBSI3aHHBIX C IIPOMBIIIVIEHHOCTHIO, SHEPTeTH-
KO, CTPOUTEIBCTBOM U APYTMMU OTPAC/ISIMU, Tie
CylIeCTBYeT MOTeHI[Ma/IbHbI/i HETaTUBHbIN 3KOJIO-
rmyeckuit 3¢ dexT.

4. MOHUTOPUHT U OLI€HKA PUCKOB

MOHUTOPUHT U OIleHKa PUCKOB SIBJISIIOTCS
HEOTbheMJIEMOI YacTbi0 OleHKM 3hPeKTUBHOCTYU
MPOEKTOB. PMCKM MOTYT BOSHUKHYTh B Pa3IMUHbIX
cdhepax, BKIOUask GUMHAHCOBBIE, TEXHMYECKUE, CO-
LIMaJibHbIe M 3KOJIOTMYEeCKMe acIleKThl IpoeKTa.
O1leHKa PUCKOB IT03BOJISIET UAEHTUOUIIMPOBATD
MOTeHIIMATbHbIE YTPO3bI, pa3paboTaTh CTpaTerun
¥ MePbI 10 UX YIIPaBIeHUI0, a TaKXKe MPOBECTU MO-
HUTOPUHT PUCKOB Ha MPOTSIKEHMUU BCETO KU3HEH-
HOTO IIMKJIa POeKTa.

5. MeToa, MHeHU 3aMHTEPECOBAHHBIX CTO-
poH

MeTon, MHeHWUIT 3aMHTEpPeCOBAaHHBIX CTOPOH
MpeArioaaraeT MpoBeJieHre OMPOCOB, UHTEPBbBIO U
06CY>KIEeHMIT ¢ pasAMUHbIMM YYACTHUKAMM IIPO-
€KTa, TAKMMM KaK MHBECTOPDI, SKUTEJIN, ITIPeIIIPH-
HUMAaTeM, SKCIIePThl U IpeacTaBUTeIM oblie-
CTBEHHOCTU. ITOT METOJ, TT03BOJISIET y4ecTb pas-
JIMYHbIE TOUKM 3PEHMUS] M MHTEPEChI, a TAKKe TOJTy-
YUTb 06PATHYIO CBSI3b OT 3aMHTEPECOBAHHBIX CTO-
POH OTHOCUTEJIbHO 3(P(EeKTUBHOCTH IIPOEKTA.

BocrouHo-KasaxcraHckasg  06jacTb  MMeeT
oIpeeIeHHbIN OIBbIT B peanm3anuy COLUMaJbHO-
9KOHOMMYECKUX ITPOEKTOB, KOTOPbIe OKa3asIu I10-
JIOKMUTebHOe BAMSHME Ha pa3BUTHeE permoHa.

OouH M3 TPUMEPOB YCIIENIHOrO ITpOeKTa -
CTPOUTEIBCTBO HOBOTO >KeJIe3HOOPOKHOTO MO-
CTa, KOTOPbI COeAMHUI IBA HaceJeHHbIX ITyHKTa
M CIIOCOOGCTBOBAM Pa3BUTUIO TPAHCIIOPTHOM WH-
bpacTpyKTYphI U YIYUIIEHUIO TOCTYITHOCTU PEry-
OHa.

Ananu3 3d¢eKTUBHOCTM TIpoekToB B Bo-
cTouHo-KasaxcTaHCKoil 06acT SIBISIETCS BaK-
HbBIM MHCTPYMEHTOM [JIsI OIL[eHKU DPe3yJbTaTOB U
IOCTUKeHMS TIOCTaBJIeHHbBIX Iiejieli B pamMKax Co-
MaJIbHO-9KOHOMMWYECKOTO Pa3BUTHUS peruoHa. B
IAHHOM 4YacTU CTaTbM pPacCMOTPUM OCHOBHbBIE
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acrexkTsl aHamm3a 3¢G@EKTMBHOCTY MPOEKTOB B
BocrouHo-KasaxcTaHCKOM 06/1aCTH.

1. ®uHaHCOBBIN aHAIN3

OMHAHCOBBI aHA/NIM3 MPOEKTOB BKJIKYAET
OIIeHKY (DMHAHCOBBIX IIOKa3aTeyeif, TakKuxX KakK
06beMbl MHBECTULINI, JOXOIHOCTDb, CPOKM OKYIIa-
€MOCTH, IIOTOKU AE€HEXKHBIX CPeICTB U Apyrue ¢pu-
HaHCOBbIe TTapaMeTpbl. AHa/IN3 (PMHAHCOBBIX I0-
KazaTeJieil MO3BOJISIET OIpenennTh (PUHAHCOBYIO
YCTOMUMBOCTb TPOEKTAa, €ro peHTabeIbHOCTh U
uHancoBbie pucku. [Ijas mpoBemeHust GUHAHCO-
BOTO aHajaM3a MCMOJIb3YIOTCS METOMAbI, Takue Kak
UYNCTBIV JUCKOHTUPOBaHHBLIN moxon (Y1), BHYT-
peHHsis HopMma aoxogHoctu (BH]I) u mepuog oky-
[1aeMOCTY MHBeCTUIIMIA.

2. CouyanbHbI aHAIU3

CouManbHBIV aHaJIM3 IIPOEKTOB BKIKOYAET
OIIEHKY MX BJIMSIHUSI HAa COLMaIbHYIO cdepy Bo-
cTouHO-KasaxcTaHCKO 06/1acT. AHATM3UPYIOTCS
Takue (aKkToOpbl, KaK CO3JaHMe HOBBIX Paboumx
MECT, COKpalieHue 6e3paboTuIlbl, YIyUIIeH e Ka-
YyeCcTBa KM3HM HaceJIeHUsl, JOCTYITHOCTh 00pa3o-
BaHMS U 3[IpaBOOXPaHeHMs], Pa3BUTHE COLMAIb-
HOVi MHPPACTPYKTYPhI U OPYTUE acHeKThbl, KOTO-
pble MMeIOT coliMaibHOe 3HaueHne. OlieHKa COIM-
aJIbHOT'O BO3/IEMCTBUSI IIPOEKTOB IT03BOJISIET OIIpe-
IeJINTh UX BKJIAM B pa3sBUTHE 06IaCTU U YIIydIle-
HUe XXU3HU JI0Jei.

3. DKOJIOTMYECKUI1 aHa/In3

B pamkax aHanm3sa 3¢ PeKTUBHOCTY ITPOEKTOB B
BocTouno-KasaxcraHckoit 061acT oco60e BHU-
MaHue yOenseTcs 9KOJIOTUYeCKOMY aHalausy.
OlleHKa 3KO0JIOTMYECKOTO BO3[AEeICTBUS MPOEKTOB
MO3BOJISIET ONpeNeUTh UX MOTeHIMaJTbHOe BO3-
JlelicTBMe Ha OKPYKAIOIIYIO Cpeny, a Takke pa3pa-
60TaTh Mephl 110 MUHUMM3ALUM ¥ KOMIIEHCALIUY
BO3MOXKHBIX HeTaTUBHbBIX 3¢ (EeKTOB. AHANIU3UPY-
10TCS TakMe aKTophl, Kak 3arpsisHeHNe Bo3ayxa 1
BOJIbI, BBIGPOCHI TAPHUKOBBIX Ta30B, MCITOIb30Ba-
HMe TIPUPOJIHBIX PeCypCOB U APYTye acleKThbl, CBSI-
3aHHBIE C SKOJIOTUUYECKO YCTOMUYMBOCTBIO TPOEK-
TOB.

4. O1leHKa pUCKOB

OlleHKa pUCKOB SIB/SIETCS HEOTheMJIEMON Ya-
CThIO aHaM3a 3¢G(PEKTUBHOCTU MPOEKTOB. Pucku

MOTYT BO3HUKHYTD B Pa3/IMUHbIX chepax, BKI0Yast
(buHaHCOBbIE, TEXHUYECKNE, COIIMATbHbIE, SKOJIO-
TMYecKue ¥ APyrue acmekThl ImpoekTta. OleHKa
PUCKOB IT03BOJISIET UAEHTUDUIMPOBATD ITOTEHIIN-
aJbHbIe YTPO3bl, pa3paboTaTh CTPATETUM U Mepbl
10 UX YIIPaBJIEHUIO, a TaKKe ITPOBECTU MOHUTO-
PUHT PUCKOB Ha MPOTSIKEHUM BCETO JKU3HEHHOTO
IIMKJIa TPOEKTa.

5. CpaBHUTEIbHBIII aHAIN3

CpaBHUTEJNIbHBIN aHAIN3 MO3BOJSIET COMOCTa-
BUTD 3(PGEeKTUBHOCTh Pa3/IMUHBIX ITPOEKTOB B Bo-
ctouHo-KaszaxcTaHckoit obaactu. IIpy cpaBHeHUM
MIPOEKTOB YUMTBHIBAIOTCSA MX (PUMHAHCOBBIE, COIU-
albHble, JKOJOrMYEecKMe TIIoKa3aTeau, a TaKxke
Ipyrue GakTopbl, BAUSIONME HA UX YCIIENTHOCTD.
CpaBHMTeNIbHBIN aHaNN3 [IOMOTraeT BbILEIUTh
Hanbosiee 3(pdeKTUBHbBIE TTPOEKTHI U OMPENEIUTh
HauboJiee MepCreKTUBHbIE HAIpaBIeHUSI Pa3BU-
TS 1711 06IaCTH.

OneHka 5(PGeKTUBHOCTM peanusamuii - comu-
aJIbHO-3KOHOMMYECKHUX MTPOeKTOB B BocTouHo-Ka-
3aXCTAaHCKOI 061aCTY UTPAET BaXKHYIO POJIb B pas-
BUTUM pPeruMoHa. JTO T03BOJISIET OIpeNe/UTh pe-
3y/IbTATMBHOCTb IPOEKTOB, BBIIBUTb IPO6IEM-
Hble MOMEHTBHI ¥ MPEIJIOKUTb PEKOMEeHIAINN IJIST
IaJIbHEMIIero yIydIllleH!s pean3alyuy IIPOeKTOB.
PaspaboTka u ucronb3oBaHue 3GhHEeKTUBHBIX Me-
TOLOB OLIEHKM CTAaHOBUTCSI BCe GoJiee aKTyaabHOI
3a7jaueil ISl TOBBIIIEHMST KauecTBa COLMAIbHO-
SKOHOMMYECKoro pasButus BocTouHo-Kazax-
CTAHCKOII 061acTu.

JIutepartypa

1. Ouenka 3¢¢peKTUBHOCTHU MTPOEKTOB B Ka-
3axCTaHe: Teopusl U MpakTuka. — www.kaznu.kz.

2. OieHKa COLMaIbHO-3KOHOMUYECKON 3¢-
(DeXTUMBHOCTYM PErMoOHAJbHBIX MTPOEKTOB B Kazax-
craHe — www elib.nsu.ru/bitstream.

3. OKOHOMMYECKasl OLieHKa ITPOEKTOB: Me-
TOIbI ¥ MpaKTuKa — www.mek.kz.

4. AHanu3 U OLEHKAa MPOEKTOB COLMAIbHO-
SKOHOMMYECKOTO pa3sBuTus www.vzfei.ru.

5. Ouenka 3((EeKTUBHOCTU TIPOEKTOB —
www.nti.spbstu.ru.
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Abstract. Socio-economic projects are an important tool for the development of regions, including the East
Kazakhstan region. Evaluation of the effectiveness of such projects is necessary to determine their real impact on
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ITIEAATOI'MKA

KOHOHEHKO Oner AnekceeBu4
3KCIIepT, I. Mapuynosib

KAK ITOABJIEHUE PA3YMHOCTHU I1OBJINAJIO
HA BO3HVKHOBEHUE ITPSIMOXO>KIEHMA YEJIOBEKA

AHHOmMauus. /IaHHAas HAy4HAs cmames ucciedyem onpoc 3800UUL pA3yMHOCMU Y NepBoObIMHbIX 00e3bsH
u 2omuHudos. Aemop npedcmasisiem apeymeHmayuio, 0CHOBAHHYI HA NpedCMAaseHuu 0 pa3eumuu pasyma 8
KOHMeKCcme COYUanbHoll cpedsl U ecmecmeeHHbIX YCI08ULl, 8 KOMOPbIX CYyWecmeaosanu amu epynnel. B cmamoe
makxe paccmampueaemcs 8ausHue KAHHUOAIUIMA U (POPMUPOBAHLE UEPAPXUU 8 20MUHUOHBIX CO00WeCcmeax.
Aemop npednazaem uHmepecHslli 83271890 HA NPOUECChl YKPOWEHUs U (OPMUPOBAHUS «KOPMOBBIX» KIACCO8 20-

MUHUO08 U Ux 8030elicmauie Hd 380JHUUK NPIMOXOMOEHUSL.

Kniouegsle cnosa: pasymHocmo, 00e3bsHbl, 20MUHUOBL, I80THOYUS, COYUANbHAS Cpedd, KAHHUOANU3M, uepap-

Xus, npﬂmoxoofcaeHue.

Pa3yMHOCTb TIOSIBUJIACh Y MEePBOOBITHBIX, MPO-
IBUHYTBIX 06€3bsIH, TTOJOOHBIX COBPEMEHHBIM
YyeJI0BeKO0Opa3HbIM 00e3bsTHAM.

Pa3yMHOCTb He OCO3HAETCS BHE3aMHO, a MPOo-
SIBJISIETCS:

e  BymiybneHuu NOHMMaHMS, B IEPBYIO OUe-
pelb, HaCYIIHbIX TPo6IeM;

e B pacmmpeHu BapMaHTOB PeLIeHUS ITUX
MpooJIEM.

CchuTasich Ha TO, UYTO Y COBPEMEHHBIX UejIOBe-
KOOOpasHbIX 00e3bsIH MPUCYTCTBYET KaHHMOA-
JIM3M, a TaKKe Ha TO, UYTO OH CONPOBOXKIA pa3BU-
THe yYeJioOBeKa Ha MPOTsSKeHuu Bcei Vctopum u
JIaxke COXPaHM/ICS Y HEKOTOPBIX Maio LIYBUIN30-
BaHHBIX IIJIEMEH IO Ceil JeHb, IpUHMMaeM (pakT
HaIMuMs KaHHuOaaM3Ma ¥ y ToMuHuaoB. [To Ta-
KOMY ke IPUHIUIY IpUHUMaeM (HakT HaTUUIUSI Y
TOMMHUIOB ePaPXUNL.

CnenmoBaTe/ibHO, B COLIMA/IBHOMNM Cpefne, rae Cy-
IIeCTBYeT Mepapxusi U IPUCYTCTBYeT KaHHMOa-
JIU3M OCHOBHAas mpo6jeMa 3TO, Kak Mu30eXaThb
HMSKHETO sIpyca MepapXui 1 He CTaTh MUIIEN, C OfI-
HOJ CTOPOHBI, a C JIPYroii — KakK BO3IJIABUTh U
yaepskaThb CTaTyC Juaepa.

O6e3bsiHbI, IO CBOEJ mpupome 6GesanbTepHa-
TUBHO 3JIOOHBI 1 arpeccuBHbI. M mepBo6BITHAS pa-
3YMHOCTb, 3[I€Ch, 3TO HapalBaHMe STUX KaueCTB
CO3HaHMS; ¥ TIOHMMaHMe, YTO TOJNbKO UX MaKCU-
MaJIbHOe TIPOSIBJIeHMe — eIMHCTBEHHBIN Crocob
IOOUTHCS TIOJIOKEHMSI B COITMYME.

PasymHeromnie 06e3bSIHbI CTAHOBUJIMCH IIpe-
IIeJIbHO 3JI0OHBIMMU M arpeCCUBHBIMMU, T/l BhIPasKe-
HMEM IpeIesIbHOI 3JI0CTH CTaJIO MPOsIB/IeHNe Oec-
TIPUYMHHOI arpeccuu.

IMoymHeBIIMe 06e3bsTHbI (TOMUHMIIBI) SKWIN
paccpeoTOYeHHbIM COOOIIECTBOM, YMCIAEHHOCTD
MX TIOCTOSIHHO YBeJIWYMBalach, TOCKOJIbKY B
IKYHTJISIX OHM ObUIM HaBepXY IUIIEBOIA IeTT.

Ho, kak u3BecTHO, MUIEBOI BOIPOC BCerna
OBLT M OCTAETCS OIHOI 13 TIaBHbIX TP06JIeM 60J1b-
IIMX COLMYMOB.

[Tpuino Bpemsi, KOTJa JIETKOAOCTYITHOM MU
CTQJI0O He XBaTaTb, ¥ MOTOMY CTajau Yy4YallaThbCs
cJTyyay KaHHMO6aIM3Ma CO CTOPOHBI JOMUHUPYIO-
1ero CJI104.

U coBepliieHHO eCTeCTBEHHO, UTO IOTEHLI A b-
Hble KePTBbI, & 3TO COPOAUYM He ITOMUHUPYIO-
IIEero CJI0sl, CTapaJuCh BCSTYECKM M36eraTh TaKoit
He3aBUJHONM ydacTu, a Tpolle TOBOpsI — TIps-
TaTbCsl. Takoe MmoJsioskeHMe OeJl TULTUIO JOMUHU-
PYIOIINX OBICTPOI U JIETKOIOCTYITHOM e1IbI.

O6paTMB Ha 3TO BHMMAaHMeE, IPeACTaBUTENN
JIUIEPCTBYIOIIET0 CoCTaBa TOJ BO3[AEeNCTBUEM
ONIYIIeHMSI OCTPOJ HeXBAaTKM NUILU, OCO3HAIU
BO3MOKHOCTb 3arOTaB/JUBATh €y BIIPOK.

g 9TOrO CTaldM OT/IABAMBATL CBOUX Oojee
CJ1abbIX COOpPATHEB M Pa3MEIATh B OIpee/IEHHOM
MecTe, T/ie UM U IPUXOIMUIOCh OKUAATh ChelleHus.

Yro6bl MCKIOUYUTH IIONBITKM OErcTBa, OCO-
0eHHO Ha JepeBbs, UM TPaBMMUPOBAIM WU yia-
gasim  pyku.  CTOUT  OTMETUTb, YTO  OJisl



AKTyaJIbHBIE UCCIIEIOBAHUS * 2024. N240 (222)

ﬁz' Ilegaroruxa | 94

IepPBOOBITHOI Pa3syMHOCTH, 3TO CaAMbIii ITPOCTOI U
eIVHCTBEHHBI CII0CO0 ComepskaHMsI HEBOJIbHMU-
KOB B JKM3HECIIOCOOHOM COCTOSTHUM.

Takum 06pa3oM, IUIEHHBIM TOMMHMIAM, XO-
Yyellb He XO4Yelllb, HO IPUXOAWIOCh XOOUTb Ha
IBYX HOTax.

Co BpemeHeM Yy NpeACcTaBuUTeNei JOMUHUPYIO-
mero Kmacca copMMpOBaICS 06pa3s Xomsueit
MUY — Ha 3aJHUX Jamnax. [jis co3gaHus Takoro
obpasa JOCTaTOYHO TPEX ITOKOJIEHUIT; TTOITOMY
MpY JOCTaBKe HOBBIX UJI€HOB K y3Ke MMeIIIMCSI,
BO3MOXXHO, He KaXXA0T0 MPUXOAUIOCh TPAaBMUPO-
BaTh, HO TIOJ, CTPAXOM yBeuuii, eMy MPUXOAUIOCH
XOJIUTh, KaK BCe — Ha 3aJlHUX JiaTlax.

K TomMy ke, B 9TO ke BpeMsi, COAepsKaliumMcs B
KOHIIEHTpalMy COpoamudaM yAassiach IEepCTb U
KJIBIKY, JIJI1 60Jiee yIOOHOro U 6e30IacHOro yIo-
Tpe6JIeHNs B TIUIITY.

[TocTeneHHO YMCIEHHOCTh KOPMOBOTO COCTaBa
BbIpacTaja — HeoOXOAUMO ObIIO JepsKaTh 3arac ¢
U30BbITKOM, YTOOBI KOPMUTH €IIE U CaM 3arac.

Hago oTMeTuTh, UTO B U3IUILIHEM YBEJIUNYEHUN
YMCAEHHOCTU CBOIO POJb ChITpasl elllé U asapT
HaKOIMUTENbCTBA, a MpPOoIlle TOBOPS — XaJHOCTb;
CKOTIJIEHMSI KOPMOBOTO 3araca MOTOTHSIUIUCH
HACTOJIbKO, HACKOJIbKO 3TO GbUIO BO3MOXHBIM. B
KOHIIe KOHIIOB, TIpeICTaBUTeIM JOMUHUPYIOIIETro
KJIacca CKOHIIEHTPUPOBAAM BCEX CBOUX COPOAM-
Yyeli Ha Ompene/IEHHON TePPUTOPUN, TOe UM IIPU-
XOJIMJIOCH XXUTb B OKUIAHUY CheIeHUS U TlepeMe-
1IaThCs CTPOTO Ha 3aHUX Jialax.

MOXXHO CKa3aTb, YTO MPOMU3OILIO YKPOIIeHNe
IUKUX, HO TIOHMMAIOIINX 00e3bsH MpefCcTaBUTe-
JSIMM TOMMHMPYIOIIET0 coCcTaBa M chopMupoBa-
JIUCh KOHILIEHTPALMK, Iie OHU COOEepsKaJIUCh C 1ie-
JIBIO YIIOTPe6IeH s B TTUIITY.

B menom, Takoil cnoco6 co3maHus HOCTOSIH-
HOT'O MCTOYHYKA MUY ObUT Pa3yMHBIM pelieHreM
MUIEBOTO BOMpPOCa B [OJATOCPOYHON Iepcriek-
TUBe; CBOEro poja, B HallleM ITOHMMaHMM, MPO-
M30IIJIO TIepBoe B McTopumu ogomMalliHMBaHMe -
KUX JXMBOTHBIX U COJlep>KaHMe UX B HeBOJjie C BO3-
MO>KHOCTbIO IPUHECEeHMS TOTOMCTBA.

TakumM 06pa3oM, ObLT CO3AAH HMUIIIMIL U CAMBbIii
MHOTOYMCIEHHBII KOPMOBOM KJIaCC TOMMHUAOB,
KOTOpbBIi Ha TMPOTSKEHUM NBYX MUJIIMOHOB JIEeT
KOPMMJI COO0VI ITpaBsIIIMe IUThI. A BBIHYXXIEHHOE
nepeABIDKeHME Ha 3aJHMX Jamax, 3a [JOJroe
BpeMsi, HeOOPATUMO ITepeCcTPOMIOCH Ha TIOCTOSTH-
HOe TIPSIMOXOsKIeHMeE.

Ha ocHOBaHMM BbIIIEN3/I0KEHHOTO CTAHOBUTCS
TTOHSITHBIM, UTO TIePEX0[] K IIPSIMOXOKIEHUIO TPO-
M30LIEN Y TOMUHUIOB HE NOMMHUPYIOIIETO CO-
CTaBa, OOPAIIEHHBIX B KOPMOBBIX J>KMBOTHBIX,

CIIoco6 comepskaHMs KOTOPBIX HA HAYIbHOM
JTare BBIHYIUI UX K XOXKIEHUIO Ha IBYX HOTax, a
B JaJbHEIIIEeM CTajl MPUHYIUTEIbHbBIM OTINYK-
TeJIbHBIM TPU3HAKOM KOPMOBOTO COCTaBa roO-
MUHMUIOB.
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HOW DID THE MANIFESTATION
OF INTELLIGENCE AFFECT THE EMERGENCE OF HUMAN ERECTNESS

Abstract. This scientific article explores the question of the evolution of intelligence in primitive monkeys and
hominids. The author presents an argument based on the idea of the development of the mind in the context of the
social environment and the natural conditions in which these groups existed. The article also examines the influence
of cannibalism and the formation of hierarchy in hominid communities. The author offers an interesting look at the
processes of taming and formation of "fodder" classes of hominids and their impact on the evolution of upright
walking.

Keywords: intelligence, monkeys, hominids, evolution, social environment, cannibalism, hierarchy, upright
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IICUXOJIOI'nA

DAPAIDKEBA MuHa ®apaasK-KbI3bI
MarucTpaHTKa, TOIbITTUHCKUI TOCYNapCTBEHHBIN YHUBEpcuTeT, Poccus, r. TOnbITTU

B3AMMOCBS3b OCOBEHHOCTE SI-KOHIIEITIIVN:
X BJIMAHUE HA TIICUXOJIOTNYECKOE BJIATOITIOJIYVUME YV MY>XKUNH
W JKEHIIVIH B ITEPNO/, 3PEJIOCTHA

AHHOmMauus. B cmamve paccmampusaenmcs 83aumocesdb 0cooeHHocmell S-KoHyenyuu u ux éausHue Ha ncu-
Xo0J102uuecKoe 071az0N0JIyule y My#UuH U deHWuH 6 nepuod 3peaocmu. HccnedosaHue HanpasaeHo Ha 8bisieeHUE
pasauuuli 8 60CnpuUsMuU Cmpecca U nCUXo102u4eckozo 01a20noyuus 8 3asucUMOoCmu 0m UHOUBUIYANbHbIX XAPAK-
mepucmuk S-konyenyuu. Teopemuueckuti aHAU3 8K0UAEM PACCMOMPEHUE BAUSHUS BHYMPEHHE20 U BHEWHEZO
JIOKYCA KOHMPOJISL HA CNOCOOHOCMb K CMPeccoycmotivuusocmu u adanmayuu, a maxxce poau CAmonpuHamus é CHu-
MCEHUU YPOBHSI 80CNPUHUMAeMO20 cmpecca. Ha ocHoae noiyueHHbix OaHHbIX NpedJiodceHbl peKomeHdayuu no yayu-
WEeHUI0 NCUX0J102UUecK020 61azonoyuus uepe3 padomy ¢ SA-kouuenyueti. HccnedosaHue nokasaso, 4mo éHympeH-
HULl IOKYC KOHMPOJISL U 8bICOKOE CAMONPUHSIMUE CBS3AHbL C 60J1ee 8bICOKUM YPOBHEM NCUXON02UUECK020 O1A20N0-

JIYyHust U MEeHbvlUM 80Cnpusimuem cmpecca.

Kntoueswie cnoea: }I-KOHL{GI’IL{MH, JIOKYC KOHmMpOoJis, camonpuHsamue, socnpuHumaeMbtﬁ cmpecc, ncuxoJsioeuve-

CKoe 5]’10201’10]1)/‘1116, 3peJjiocme, 2€Ha€prl€ pasjiudusi.

AKTYaJbHOCTDb UCCIEA0BaHUS

[Tcuxonoruueckoe 6aroroaydme  SIBJISIETCS
Ba)KHBIM IOKa3aTeJeM KaueCcTBa XXM3HM UeloBeKa,
0COGEHHO B IePUOJ, 3PEJIOCTH, KOTIa IIPOUCXOISAT
3HAuUMTeIbHbIe U3MEHEeHMsI B IMUHOM U coLMalb-
HOI1 XM3HU. B 3TOT Mepuo My>KUMHBI U XeHIIIVMHbI
CTAJIKUBAIOTCS C PA3/IMUHBIMM BbI30BAMM, TAKUMU
Kak npodeccroHaabHbIe U ceMeliHbIe U3MEeHEeH s,
BOIIPOCHI CAMOMIEHTUYHOCTM M CMBICIAA >KU3HU.
SI-KoHIIen1Ms, BKIIOYAKOIIas TakKMe aclleKThbl, Kak
JIOKYC KOHTPOJISI ¥ CAaMOIIPUHSITE, UTPAET KItoue-
BYIO POJIb B BOCIIPUSITUM YeJIOBEKOM Ce6sT U OKpY-
’Kalolei IeicTBUTe/IbHOCTU. BausgHue 3Tux xa-
pPaKTepUCTUK Ha BOCIIPMHUMAEMBbIN CTpeCC U, ciie-
IIOBaTeJIbHO, Ha IICUMXOJIOTMYeCcKoe GyIarornosydme
B 3pejIoM Bo3pacTe TpebyeT INTy0OoKOro M3ydeHus..

HayuHbIli MHTEpeC K M3YUYEeHUIO B3aMMOCBSI3U
ocobeHHOoCTel SI-KOHLeMIMM C IICUXO0JIOTMYECKUM
6J1aronoyYreM YCWIMBAETCS B YCIOBUSIX PacTy-
1IIer0 BHMMaHMS K BOIIPOCAM MCUXUYIECKOTO 310-
POBBS U IICUXOJIOTUYECKOM YCTOMUMBOCTU. AHAIN3
JIOKyCa KOHTPOJISI (MHTEPHAJIbHOTO U 3KCTEPHAJIb-
HOTO0) ¥ CAMOTIPUHSITHSI TTI03BOJISIET BBISIBUTD BHYT-
peHHMue pecypchbl, KOTOpble IIOMOTAlOT CIpaB-
JISITBCSI CO CTPECCOM U MOAAeP>KMBATh MCUXOIOTU-
yeckoe 6J1aronojyuye B 3pejioM Bo3pacTe. B KoH-
TeKCTe BO3PacTHONM TICUXOJIOTUM WUCCIeTOBaHMUE

3TUX (DAKTOPOB SBISIETCS BAKHBIM KaK C HAYYHOIA,
TaK ¥ C IPaKTUUECKOI TOUKM 3pEeHMS, TaK KaK OHO
MOXeT CIIOCOOCTBOBAaTh pas3paboTke 3¢ derTuB-
HBbIX MPOTPaMM IICHMXOJIOTMYECKOV ITOMOIIM ISt
JIIoZeli B 3peioCTH.

Lenp ncciaemoBanus

Llenpi0 JAHHOTO MCCAeIOBAHMS SIBJISIETCSI BbI-
SIBJIEHME B3aMMOCBSI3Y MEKAY 0COOeHHOCTSIMM S-
KOHIIETIINY, TAKMMM KaK JIOKYC KOHTPOJISI ¥ CAMO-
MIPUHSITYE, U UX BAUSHUEM Ha IMCUXOJOTMIECKOE
6J1aroIIoTyure MYKUMH U JKeHIIWH B ITepuof, 3pe-
JIOCTH.

MaTepuaJsibl M METOIbI MCC/IeJOBAHMS

Marepuasnbl MCCIeIOBaHUS: HAYYHbIE CTATbM,
KHUTY B 007aCTM M3ydeHMs] IMpobaeM B3auMMO-
CBSI3U S-KOHIEMIMU U TICUXOJIOTUYECKOT0 6J1aro-
TTOJTYYMSI.

MeTompl MCCIeIOBaHMS: METOH, TeopeTuye-
CKOTO ¥ IIPAKTMUECKOTO aHaa13a, MeTO, CPaBHMU-
TEJLHOTO aHaIn3a.

Pe3ynbTaThl MCC/IeTOBAHMS

S-KOHIIeMINS 9TO MHOTOKOMIIOHEHTHOE TIpe/I-
CTaBjeHMe MHAMBUIA O cebe, KOTOPOe BKIIOUAET
BOCIIPUSTHE CBOMX JIMUHOCTHBIX XapaKTepPUCTHUK,
yoOeskmeHuii, 11eieil 1 posieii B obiiectse. B Hayu-
HOI1 uTepaTtype SI-KOHLIeMIMsl pacCMaTPUBAETCs
KaK BaskKHBII (aKTOP, BIUSIONINI Ha KOTHUTUBHbBIE
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Y SMOILIMOHA/IbHbIE TIPOLIEeCChI, CBSI3aHHbIE C aarl-
Talyei JUYHOCTYU K Pas3jiMUHbIM >KM3HEHHBIM. B
3pesyioM Bo3pacTe SI-KOHIEIIusI CTaHOBUTCS 60-
Jlee CTaGUIBLHOM, OJHAKO B 3TOT MHEPUOI MOTYT
MPOUCXOIUTh M3MeHeHMs, CBsI3aHHble C HOBBIMU
SKM3HEHHBIMU POJIIMM, M3MeHeHueM ¢usnde-
CKOT'O 300pPOBbSI U COLIMANbHONM aKTUBHOCTU. Of-
HUM U3 K/IIOUEBBIX aCIIeKTOB SI-KOHIIENINN SBISI-
eTcsl IOKYC KOHTPOJIS — BHYTpeHHee UM BHeIlTHee
ybekmeHue 4YeloBeKa OTHOCUTENbHO TOro, KTO
KOHTPOIMPYET €ro KMU3Hb U COOBITHUS, TPOUCKXOIS-
mye ¢ HuM [3, ¢. 935].

JIoKyC KOHTPOJIST ObIT BIIEPBbIE OIMMCAH B paM-
Kax TeOpUM JIMYHOCTHBIX 4epT [kynuanom Porrte-
pOM. BHYTpeHHMUI JIOKYC KOHTPOJISI XapaKTepu3y-
eTCsl YBepeHHOCThIO UejioBeKa B TOM, UTO OH CaM
OTBETCTBEHEH 3a CBOM yCIIeXU U Heyaauu, TOrha
KaK BHEIIHMIT JIOKYC KOHTPOJIS O3HavYaeT yoexme-
HME, UTO 33 €ero KU3HbI U [EeCTBUSMU CTOSIT
BHEIlIHME CWIbl, TakKMe KaK ygadya WiIu Opyrue
aoau. PoTTep oTMeuasnt, 4TO JIOKYC KOHTPOJIS BIIU-
sieT Ha MIOBeJIeHMe Yel0BeKa, YypoOBeHb MOTUBALIUN
U CTPeCCOYCTONUYMBOCTb. B KOHTEKCTe 3penocTu
BHYTPEHHMI JIOKYC KOHTPOJISI acCOIMmMpyeTcs C
60siee BBICOKOM IICHUXOJIOTMYECKON YCTONUMUBO-
CThIO U ajamnTallueii K CTPeCCOBbIM CUTYyallUsIM, B
TO BpeMsI KaK BHEIIHUI JIOKYC KOHTPOJSI MOXKeT
YCWIMBATh  ONIyIleHue  OecrioMONmHOCTH U
cTpecca.

CaMonpuHSTHE SIBJSIETCS ellle OAHUM BasKHbIM
KOMIIOHeHTOM SI-koHnenuuu. CaMONPUHSITHE
orpeJiesisieTcsl Kak MO3UTUBHOE OTHOIEeHMe UH-
IVBUIA K cebe, He3aBMCMMO OT BHEIIHUX 00CTOSI-
TEJNbCTB ¥ OlEeHOK. CaMOIpUHSTHE OCOGEHHO
BaXHO B 3peJIOM BO3pacTe, TaK KaK OHO CII0CO0-
CTBYET 3MOIMOHAIbHOM YCTOMUMBOCTU U CHMDKE-
HMIO YpOBHS cTpecca. VcciemoBaHus TOKa3bl-
BAlOT, UTO BBICOKUII YPOBEHb CAMOIIPUHSITUS CBSI-
3aH ¢ 6071e€e BLICOKMM YPOBHEM IICUXOJIOTUYECKOTO
6J1aroIoIyunsl, TaK KaK OHO IO3BOJISIET YEIOBEKY
60J1ee KOHCTPYKTUBHO BOCIIPMHUMATh CBOM HEI0-
CTaTKU U U36eraTb CAMOKPUTUKH [2, C. 62].

BocripyHMaemMsbiii  CTpecC, Kak KOMIIOHEHT
TICUXOJIOTUYECKOTO (DYHKIVOHUPOBAHMS, TECHO
CBSI3aH C JIOKYCOM KOHTPOJISI M CaMOIIPUHSITHEM.
BocIprHMMAaeMblit CTPecC OMUChIBAET CYObeKTMB-
HOe OllyIlleHue CTpecca B OTBET Ha XKM3HEHHbIe
TPYAHOCTH, X €T0 YPOBEHb MOKET BapbUPOBATHCS
B 3aBUCHMOCTY OT MHIMBUAYATbHBIX OCOGEHHO-
cTelt yenmoBeka. Teopuu cTpecca, IpeaiOsKeHHbIe
Jlazapycom u @oJIKMaH, yKa3blBalOT Ha TO, YTO
BOCITPUSITYIE CTPECCA 3aBUCUT HE TOJIBKO OT 00'bEeK-
TUBHBIX (DPAKTOPOB, HO U OT CYO'bEKTUBHBIX OI[€HOK
pecypcoB 1 BO3MOXKHOCTel HauBnaa. Hampumep,

JIIOJIM ¢ BHYTPEHHUM JIOKYCOM KOHTPOJISI M BbICO-
KMM CaMOTIPMHSITMEM Yalile BCero BOCIIPUMHMMAIOT
CTpeccoBble CUTYalluM Kak BbI30B, a He KaK yTpo3y,
YTO CIIOCOOCTBYET CHUKEHUIO CTPECCA U TOBBIIIIe-
HUIO YPOBHS 6J1arOMOTyImsl.

[Tcuxonmoruyeckoe 61aromoaydme — 3T0 MHOTO-
rpaHHasi KOHIIEMIIVsI, BKIIOYAloNias MO3UTUBHbIE
3MOLIMM, YAOBIETBOPEHHOCTD XXU3HbIO, TUYHOCT-
HOe pasBUTHME U KOHTPOJIb HaJ KU3HEHHBIMU 00-
cTosATeNbCTBAMM. IICUXOIOTMYECKOe OJ1aromosy-
yue BK/IIOYAeT TakuMe KOMIIOHEHTbI, KaK aBTOHO-
MUSI, TUYHOCTHBIN POCT, MO3UTUBHbIE OTHOILIEHUS
C IpYTMMM, LieJIb B XM3HM U CaMOOLieHKa. B 3pe-
JIOM BO3pacTe TICUXOJIOTMYECKOe O6JIaronoayyue
CTaHOBUTCS OCOOEHHO BaKHBIM, TAaK KaK OHO CIT0-
COOCTBYeT YCIIeIIHOM afanTaiuu K SKM3HeHHBIM
M3MeHeHMsIM, TaKMM KaK BbIXOJl Ha IeHCUI0, U3-
MeHeHMe CEeMEeHBIX Pojeil Uau yxXyalieHue 370-
poBbsi. MccnenoBaHus OKa3bIBalOT, YTO BBICOKMIA
YPOBEHb BHYTPEHHETO JIOKyCa KOHTPOJISI U CaMO-
TIPUHSTUSI HAIPSIMYIO CBSI3aH C yaydllleHueM I10-
Ka3aTeJiei ICUXOJIOTMIeCKOro 61aronoyJms, Tak
KaK 3T (PaKTOPhI ITIOMOTAIOT JIyYIIle CIIPaBJISIThCS
C TPYAHOCTSIMU U NTOAAEPXXUBATh SMOLIMOHAIbHOE
paBHOBecue [1, c. 121].

B 3pesioMm Bo3pacTe TakKe HAGIIOIAIOTCS BO3-
pacTHble M3MeHEHMSI B BOCHPUSATUM CTpecca U
6sarormonyunsi. COTIacCHO TeOPUM YCITEITHOTO CTa-
peHus, 0OV B NepUoJ, 3pesIoCTV HAauMHAIOT aK-
TUBHO pPa3BMBATh CTpaTeruu coOXpaHeHUsl 6iaro-
MOAYYMsST UM KOTHUTUBHOM CTAOMJIBHOCTU. ITU
CTpaTerny BO MHOTOM 3aBUCSIT OT YPOBHS CaMo-
MIPUHSITUS Y YOESKIEHHOCTY B KOHTPOJIE HaJl CBOE
>KM3HbI0. Hampumep, 3pesnbie B3poCiabie C BHYT-
PEHHUM JIOKYCOM KOHTPOJISI ¥ BBICOKMM CaMOIIPU-
HATHEeM 6oJiee CKIIOHHBI K PA3BUTUIO aaITAllMOH-
HbIX MEXaHU3MOB, UYTO CIIOCOOCTBYET ITOBBIIIEHNIO
TICUXOJIOTUYECKOTO GJIaromoyuns.

PexkomMeHanumu Mo yny4ynieHuIo CUxXoaornye-
ckoro 6yaromonyuust yepe3 paboTy ¢ SI-KOHIIEI-
LMein:

1. PasBuTue BHyTpPEHHErO JOKyCa KOHTPOJIS.
VHauBuaaM, UCIIbITHIBAIONIMM BbICOKUIT YPOBEHB
BHEIITHETO KOHTPOJSI, PEeKOMeHAyeTCs paboTaThb
HaJ, 0CO3HaHMeM CBOEJ POJM B MIPUHATUU pelle-
HMIA U OOCTMXKEeHUM pe3ynbTaroB. [lcuxonormye-
CKMe MPOorpaMMbl M TPeHMHTHM, HallpaBjeHHbIe Ha
TIOBbIIlIeHMe aBTOHOMUM ¥ OCO3HaHHOCTMU, MOTYT
CTIIOCOOGCTBOBATDh YKPEIUIEHUI0 BHYTPEHHETO JIO-
Kyca KOHTPOJIS.

2. YkperieHue camMonpuHATHs. llo3uTus-
HOe OTHOIIeHMe K cebe SIBISIeTCS BaKHBIM 2Jie-
MEHTOM IICUXOJIOTMYECKOTOo Garomnosyuns. Pexo-
MEeHZYeTCs MCMHO0J/Ib30BaTh METOAbl KOTHUTUBHO-
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TOBEeeHYECKOI Tepanmu Ojisl paboThl C HETaTUB-
HbIMM yOeXIeHUsIMU O cebe, a TaKkKe MPaKTUKO-
BaTh OCO3HAHHOCTD M CaMO-COCTpaiaHye, 9TO MO-
SKeT TOMOYb CHU3UTh CAMOKPUTUKY U YKPEIUThb
CaMOIPUHSITHE.

3. Crpecc-MeHeIXMeHT. Pa3BuTie HaBbIKOB
yIIpaB/ieHUs CTPeCCOM, TaKUX KaK TEXHUKU pesak-
camum, MeIuUTaIINsI ¥ BpeMSI ISl BOCCTaHOBJIEHMSI,
MOKEeT CIIOCOOCTBOBATh CHMKEHUIO BOCIIPUHMMA-
€MOr0 CTpecca M MOBbIIIEHUIO TICUX0JIOTMYECKOTO
6/1aromOTyUMS.

4. Tlcuxosornyeckasi NoggepXkKa B MepHUO[,
3penoctu. s mogeil B mepuom, 3pesioCTU PeKo-
MEeHIYeTCs yuacTue B IICUXOIOTUYeCKUX KOHCYb-
TaUMsIX WIY TPYIIIOBBIX Tepanusix, rae OHU CMOTYT
pasBMBaTh CBOM BHYTPEHHME pecypchl 118l 3¢ dek-
TUBHOI'O YIIpaBJieHUSI KM3HEHHbIMU M3MEHEeHU-
SIMM.

BoIBOIBI

VcciemoBaHue B3aMOCBSI3YM 0COOeHHOCTel S-
KOHIEIIINM U UX BIUSHUS Ha IICUXO0JIOTUMUYECKOe
oyarorosiyume y MYKUMH M JKEHIIMH B ITePUOI
3peJIOCTH MTO3BOJIMIIO BBISIBUTH HECKOJIBKO KITIOUe-
BBIX BBIBOJIOB. [Ipexiie Bcero, JOKYC KOHTPOJS U
CaMOTIPMHSITHE OKa3a/INCh BasKHBIMU (paKTOpamu,
BJIMSIONIMMM Ha BOCIIPMHMMAEMBII CTpecC U, Kak
CJIeICTBUE, HA YPOBEHbB IICUXOJOTUUECKOT0 6j1aro-
Moayuysi. BHyTpeHHMIT JIOKYC KOHTPOJISI CIIOCO6-
CTBYyeT 60Jiee YCIEeIIHOMY ITPeOoI0/IeHNIO KMU3HEH-
HBIX TPYAHOCTEN, TaK KaK MHIMBUJ, BOCIIPUHU-
MaeT ce0s1 OTBETCTBEHHBIM 3a CBOM YCIIEXU U He-
yZauu, YTO CHIKAeT YPOBEHb CTpecca U MOBbIIIaeT
ajanTalyoOHHbIe CIIOCOOHOCTU. B cBOIO ouepens,

CaMOITIPMHSITHE TIOMOTAeT MOAIePXKUBATb IMOIIV-
OHAJIbHYIO YCTOMUMBOCTD U MO3UTUBHOE OTHOIIIE-
HIe K ce0e, UTO TaKkKe BeeT K YIYUIIeHUIO ICUXO0-
JIOTMYECKOTO 6J1aroImoIyamsi.

Pasmuunss B YPOBHSAX BOCIPMHMMAaeMOro
cTpecca ¥ OJaroroIyuYnsl MeXIY MYKUMHAMU U
SKEHIIMHAMM Takke 6bUIM CBSI3aHbI C OCOOEHHO-
CTSIMMU UX SI-KOHIeMIMN. MysKUMHBI U SKEHIIVHBI C
BHYTPEHHMM JIOKYCOM KOHTPOJSI U BBICOKUM
YPOBHEM CaMOIPUHSITUSI JE€MOHCTPUPYIOT JIyd-
IIye MoKa3aTely MCUXOJOTUUECKOTo 6Iaromosry-
Ylsl, YeM Te, KTO OPMEHTUPOBaH Ha BHEIIHMIT KOH-
TPOJIb ¥ WCIBITHIBAET TPYAHOCTM C CAMOIIPMHS-
TeM. TakumM 06pasoM, pasBUTHE BHYTPEHHETO
JIOKyCa KOHTPOJIS 1 ITOBBIILIEHE YPOBHS CAMOTIPH-
HSITUSI SIBJISTIOTCSI BaSKHBIMM IATaMM /IS y/IydIie-
HUSI TICUXUYECKOTO 3J0POBbS B 3peJIOM BO3pacTe.
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INTERRELATION OF THE FEATURES OF THE SELF-CONCEPT:
THEIR IMPACT ON THE PSYCHOLOGICAL WELL-BEING OF MEN
AND WOMEN DURING ADULTHOOD

Abstract. The article examines the relationship between the features of the Self-concept and their impact on
psychological well-being in men and women during adulthood. The research is aimed at revealing differences in the
perception of stress and psychological well-being depending on the individual characteristics of the Self-concept.
The theoretical analysis includes consideration of the influence of the internal and external locus of control on the
ability to stress tolerance and adaptation, as well as the role of self-acceptance in reducing the level of perceived
stress. Based on the data obtained, recommendations are made to improve psychological well-being through work
with the Self-concept. The study showed that the internal locus of control and high self-acceptance are associated
with a higher level of psychological well-being and less perception of stress.

Keywords: I am a concept, locus of control, self-acceptance, perceived stress, psychological well-being, ma-
turity, gender differences.



AKTyaJIbHBIE UCC/IEeLOBaHUSI

MeXayHapOooHbII HAYYHBIN KypHal
2024 o N2 40 (222)
Yacrs II

ISSN 2713-1513

[TogroroBka opuruHaa-makera: Opsiosa M.T.
IToproroBka 06/10xKy: Tkauesa E.IT.

Yupedumens u uzdamens: 000 «AT€HTCTBO IMEPCIEKTUBHBIX HAYYHBIX MCCIIETOBAHMIT»
Adpec pedaxkyuu: 308000, r. Bearopon, rp-T B. XmenbHMUIKOro, 135

Email: info@apni.ru
Caiim: https://apni.ru/

OtneuataHo B OO0 «3IIMLEHTP».
Howmep nogmucan B meuathb 07.10.2024r. ®opmat 60x90/8. Tupask 500 sk3. IleHa cBOGOIHAS.
308010, r. benropon, rip-T b. XmenpHMUIIKOTO, 135, 0huic 40



	40-2(222)_2024 cover
	ai_40-2_2024 no cover
	СОДЕРЖАНИЕ
	МЕДИЦИНА, ФАРМАЦИЯ
	СОСТОЯНИЕ ЗДОРОВЬЯ СТУДЕНТОВ  КАК ИНДИКАТОР КАЧЕСТВА ПОДГОТОВКИ СПЕЦИАЛИСТОВ
	ИССЛЕДОВАНИЕ СОЦИАЛЬНОЙ ЭФФЕКТИВНОСТИ МЕДИЦИНСКОЙ ПОМОЩИ В УДМУРТСКОЙ РЕСПУБЛИКЕ

	СОЦИОЛОГИЯ
	ОПЫТ СОТРУДНИЧЕСТВА: ПРОБЛЕМЫ СОЦИОЛОГИИ  И ПРИКЛАДНОЙ ПСИХОЛОГИИ В СОВРЕМЕННОМ МИРЕ

	ЮРИСПРУДЕНЦИЯ
	К ВОПРОСУ О ПОНЯТИИ КОММЕРЧЕСКОГО ЮРИДИЧЕСКОГО ЛИЦА  ПО ЗАКОНОДАТЕЛЬСТВУ РОССИИ И ЗАРУБЕЖНЫХ СТРАН
	МЕРЫ ГОСУДАРСТВЕННОГО РЕГУЛИРОВАНИЯ ОТНОШЕНИЙ  В СФЕРЕ ИСПОЛЬЗОВАНИЯ ЗЕМЕЛЬ В ГРАДОСТРОИТЕЛЬСТВЕ
	ПРОБЛЕМЫ АВТОРСТВА В СТРИТ-АРТЕ
	АКТУАЛЬНЫЕ ПРОБЛЕМЫ ЗАЩИТЫ АВТОРСКИХ И СМЕЖНЫХ ПРАВ  В УСЛОВИЯХ ЦИФРОВОЙ ЭКОНОМИКИ
	ФОРМЫ И ВИДЫ СТРАХОВАНИЯ  В ГРАЖДАНСКОМ ПРАВЕ РОССИЙСКОЙ ФЕДЕРАЦИИ
	РОЛЬ АКТОВ ГРАЖДАНСКОГО СОСТОЯНИЯ В РОССИИ
	ОТВЕТСТВЕННОСТЬ УЧАСТНИКОВ ХОЗЯЙСТВЕННЫХ ОБЩЕСТВ СРАВНИТЕЛЬНЫЙ АНАЛИЗ И ПЕРСПЕКТИВЫ
	ПРАВОВОЕ РЕГУЛИРОВАНИЕ ГОСУДАРСТВЕННОГО  КАДАСТРОВОГО УЧЕТА ЗЕМЕЛЬНЫХ УЧАСТКОВ
	АНАЛИЗ МЕТОДОВ ПРОТИВОДЕЙСТВИЯ ТЕРРОРИЗМУ  В РОССИЙСКОЙ ФЕДЕРАЦИИ
	ЗАЩИТА ДЕЛОВОЙ РЕПУТАЦИИ ЮРИДИЧЕСКОГО ЛИЦА  В УСЛОВИЯХ РАЗВИТИЯ ЦИФРОВЫХ ТЕХНОЛОГИЙ
	ГРАЖДАНСКО-ПРАВОВОЙ СТАТУС САМОРЕГУЛИРУЕМЫХ ОРГАНИЗАЦИЙ В РОССИЙСКОЙ ФЕДЕРАЦИИ
	АКТУАЛЬНЫЕ ВОПРОСЫ ПРИМЕНЕНИЯ  ИНСТИТУТА НАСЛЕДСТВЕННОГО ДОГОВОРА:  ПРОБЛЕМЫ И ПЕРСПЕКТИВЫ РАЗВИТИЯ
	НАНЕСЕНИЕ ДОПОЛНИТЕЛЬНОЙ МАРКИРОВКИ  НА АВТОМОБИЛЬ В СООТВЕТСТВИИ С ПОСТАНОВЛЕНИЕМ ПРАВИТЕЛЬСТВА № 1653 – КАКИЕ МОГУТ ВОЗНИКНУТЬ ПРОБЛЕМЫ?
	СУБЪЕКТИВНЫЕ ГРАЖДАНСКИЕ ПРАВА:  ПОНЯТИЕ, КЛАССИФИКАЦИЯ И ПРЕДЕЛЫ ОСУЩЕСТВЛЕНИЯ  ПО ЗАКОНОДАТЕЛЬСТВУ РОССИЙСКОЙ ФЕДЕРАЦИИ

	ГОСУДАРСТВЕННОЕ И МУНИЦИПАЛЬНОЕ УПРАВЛЕНИЕ
	ПОНЯТИЕ СОЦИАЛЬНОЙ ПОЛИТИКИ  И ЕЕ РОЛЬ В РАЗВИТИИ ГОСУДАРСТВА И ОБЩЕСТВА
	ПОНЯТИЕ, СТРУКТУРА, ОСНОВНЫЕ ОСОБЕННОСТИ  И ПРАВОВЫЕ ОСНОВЫ КАДРОВОГО ПОТЕНЦИАЛА  ГОСУДАРСТВЕННОЙ (МУНИЦИПАЛЬНОЙ) СЛУЖБЫ

	ЭКОНОМИКА И УПРАВЛЕНИЕ
	ИНФОРМАЦИОННАЯ БЕЗОПАСНОСТЬ  КАК ФИНАНСОВАЯ СТАБИЛЬНОСТЬ ОРГАНИЗАЦИИ
	РОЛЬ НАУКИ В РАЗВИТИИ СОВРЕМЕННОГО ОБЩЕСТВА
	ОЦЕНКА ЭФФЕКТИВНОСТИ РЕАЛИЗАЦИЙ СОЦИАЛЬНО-ЭКОНОМИЧЕСКИХ ПРОЕКТОВ В ВОСТОЧНО-КАЗАХСТАНСКОЙ ОБЛАСТИ

	ПЕДАГОГИКА
	КАК ПОЯВЛЕНИЕ РАЗУМНОСТИ ПОВЛИЯЛО  НА ВОЗНИКНОВЕНИЕ ПРЯМОХОЖДЕНИЯ ЧЕЛОВЕКА

	ПСИХОЛОГИЯ
	ВЗАИМОСВЯЗЬ ОСОБЕННОСТЕЙ Я-КОНЦЕПЦИИ:  ИХ ВЛИЯНИЕ НА ПСИХОЛОГИЧЕСКОЕ БЛАГОПОЛУЧИЕ У МУЖЧИН  И ЖЕНЩИН В ПЕРИОД ЗРЕЛОСТИ





